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FOREWORD

The Petition regarding the Demolition Notice issued by the National Environment Management

Authority CNEMA) and Water Resources Authority (WARMA) to home owners of Seefar

Apartments was presented to the National Assembly by the Hon. Nixon Korir, MP, Langata

Constituency on l5th November, 2018. The Petition was subsequently committed to the

Departmental Committee on Environment and Natural Resources for consideration pursuant to

Standing Order 227.

Seefar Apartments registered under LR. No. 209112108 consisting of a development that

comprised of 288 residential apartments is located within Nyayo Highrise Estate along Mbagathi
Road. It was constructed by Edermann Property Limited in 2011. The apartments had a total
population of 1000 people with approximately 60Yo of the persons working and residing there,

were women and children. About 40% of homeowners of Seefar Apartments had acquired

mortgages with various financial institutions and were still servicing loans.

NEMA had issued an Improvement Notice (NEMA/5/4AIoI.II) while the Water Resources

Authority (WARMA) had issued Order Serial Number 30366 earmarking the apartments for
demolition on allegation that they had been constructed on the riparian land along the Nairobi
Dam and Ngong River. However, it is important to note that the development of the apartments

had been approved by NEMA vide leters Reference Nos.Appl. Ref. No. PR/8208 dated 29th June,

2011 and WARMA's letter Ref. No. WRMAA{RB/RIPARIAN/I(56) dated lTth April,2015
respectively.

On l2th October,2018, Inspectors from NEMA had visited the apartments and issued an

Improvement Notice requiring Edermann Property Limited to demolish the structure within 14

days contrary to its earlier admission that the same was not on the riparian reserve vide a Stop

Order Ref. No. WRMAATRB/RIPARIAN/I/ (55) dated 25th July,20ll.The Notice and Order

issued did not however specify provisions breached either in the Environmental Management and

Coordination Act (EMCA Cap 387) Act or the Water Act;

The Petitioners prayed that the Departmental Committee on Environment and Natural Resources

l. Intervenes and causes stay of the earmarked demolition pending conclusive

investigations; and

ii. Makes any other order or direction that it deems fit in the circumstance of the matter

The Committee consequently seized the matter raised in the Petition and invited the Hon. Nixon
Korir, the Ministry of Water and Sanitation, the Ministry of Environment and Forestry, the

National Environment Management Authority, the Water Resources Authority, the Home owners'
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representatives and the Representative of Edermann Property Limited to a meeting on Thursday,

22nd November,20l8.

Having reviewed the oral and written evidence submitted to it, the Committee observed that:

1. The notices for demolition issued by NEMA and WRA were wanting since the same

entities gave approvals for the construction of the apartments. The doublespeak by the

govemment agencies was scaring away the investors in real estate in the country.

2. There was manifest laxity and lack of diligence among some officers at NEMA and WRA
since it had taken too long to establish the alleged encroachment on the said riparian zone.

The officers directly involved in the approvals that were being questioned ought to take

responsibility for their laxity.
3. It was important for the government to establish who ought to compensate the homeowners

in case the Seefar Apartments were demolished since the owners were servicing mortgages

used to acquire units in the apartments. The proposed demotion was against the

government's Big Four Agenda on affordable housing.

4. The dam was upstream while the Seefar Apartments were down stream. This posed a

danger in case of collapse of the dam.

5. There was need to consider the usefulness of the Nairobi dam considering its current status

and propose the next course of action for the dam;

6. The residents of Seefar Apartment had hired Eng. J.K. Rutere, a dam expert through the

developer, to inspect and give a technical and professional opinion on the safety of the said

dam. The Engineer gave the dam a clean bill of health. However, the same had not been

authenticated by the relevant govemment agencies.

7. Various laws such as the Water Act, the Environmental Management and Coordination

Act, the Survey Act, the Physical Planning Act and the Agriculture Act provided various

definition to the riparian land thereby causing confusion in the implementation of law.

8. There was need for definite timelines for conclusion of the report on the status of the dam

by the independent expert. Such timelines ought to tally with the timelines in the extended

demolition order.

9. The technical team was working on the technical report on the safety of the dam, yet

demolition orders had been issued against Seefar Apartment without any technical report.

This was a sign of casualness in handling of matters among the state agencies involved.

10. There was need to lift the demolition orders until such a time that the govemment had come

up with a comprehensive technical report to chart the way forward.

I l. The government was engaged in erratic demolition of buildings and therefore there was a

was need for a structured, systematic demolition of identified structures. Otherwise the

entire exercise risked being viewed as discriminatory.

6



Consequently, the Committee recommends that:

1. Prayer One:

The Committee recommends that:

The Water Resources Authority (WRA) and the National Environment Management Authority
(NEMA), should indelinitely extend the suspension of demolition orders of Seefar Apartments

until submission to the Committee of:

(a) the report of the Multi-Agency Technical Team relating to a comprehensive

study on the safety of the Nairobi Dam, its potential and the socio-economic

implications of rehabilitating or decommissioning it as agreed upon during

the meeting held between the Ministry of Environment and Forestry and the

Committee on 4ft December, 2018; and

(b) the report of dam safety analysis commissioned by WRA on the 25th October,

2018,

2, Prayer Two:

The Committee makes any other order or direction that it deems fit in the circumstance of the

matter.

Recommendations:

The Committee recommends that:

ilI

NEMA and WRA undertakes an audit of all the licences issued across the country to
verify the levels of compliance with licence conditions, the extent and reasons for causes
of non-compliance, if any, with a view to taking appropriate action against any person
whose actions are established to be inconsistent with the law, and table a report before
the National Assembly within three months of the tabling of the Report.

The Ministry of Environment and Forestry, the Ministry of Water and Sanitation and the
County Government of Nairobi should set up a taskforce to undertake a comprehensive
study on the safety of the Nairobi Dam, its potential and the socio-economic implications
of rehabilitating or decommissioning it, and table a report before the National Assembly
within three months of the tabling of the Report.

The Inter-Agency Technical Team commissioned to assess the safety and viability of the
dam should expedite its report to facilitate for fuither discussion between the home

I.

II
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owners and the government to determine the way forward. In the meantime, the Team
should address any immediate safety concerns.

IV. The Ministry of Water and Sanitation and the Ministry of Environment and Forestry
should spearhead consultations with the Ministry of Lands and Ministry of Agriculture
to harmonize the definition of the riparian land and subsequently submit an amendment
to Parliament for consideration and enactment, and table a report before the National
Assembly within three months of the tabling of the Report.

V. The Government should adopt a harmonized position relating to the principles and
process of the demolition exercise so as to assure the investors that the exercise is being
undertaken in a manner that is not discriminatory.

VI. The Ministry of Water and Sanitation should expedite the installation of sewer
line/facilities under the Nairobi Regeneration Programme to mitigate the pollution of the
Nairobi Dam by effluent from the neighbouring residential areas.

-.2

HON. KAREKE MBIUKI, M.P
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND
NATURAL RESOURCES
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1.0 PREFACE
1.1 Establishment and Mandate of the Committee

The Departmental Committee on Environment and Natural Resources is one of the fifteen (15)

Departmental Committees of the National Assembly established under Standing Order 216 whose

mandate, pursuant to the Standing Order 216 (5,) is as follows:

a) To investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the assigned

ministries and departments;

b) To study the programme and policy objectives of Ministries and departments and the

effectiveness of their implementation ;

c) To study and review all the legislation refened to it;

d) To study, access and analyze the relative success of the Ministries and departments as

measured by the results obtained as compared with their stated objectives;

e) To investigate and inquire into all matters relating to the assigned Ministries and

departments as they may deem necessary, and as may be referred to them by the House;

0 To vet and report on all appointments where the Constitution or any law requires the

National Assembly to approve, except those under Standing Order No.204 (Committee

on appointments);

(fa) To examine treaties, agreements and conventions;

g) To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

h) To consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

i) To examine any questions raised by Members on a matter within its mandate.

The subject matter of the Departmental Committee on Environment and Natural Resources are

stated in the Second Schedule of the National Assembly Standing Orders No. 216 (f) as follows:
climate change, environment management and conservation, forestry, water resource

management, wildlife, mining and natural resources, pollution and waste management.
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1.2 Oversight

In executing its mandate, the Committee oversees the following State Departments, namely:

o The Ministry of Water and Sanitation;
. The Ministry of Environment and Forestry;

o The State Department for Wildlife; and

o The State Department for Mining
1.3 Committee Membership

The Committee on Environment and Natural Resources was constituted by the House in
December, 2017 and comprises of the following Members: -

1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Benjamin Jomo Washiali, M.P., CBS'z

4. The Hon. David Kangogo Bowen, M.P.

5. The Hon. Francis Chachu Ganya, M.P.

6. The Hon. Ali Wario Guyo, M.P.

7. The Hon. Beatrice Cherono Kones, M.P.

8. The Hon. Charity Kathambi Chepkwony, M.P

9. The Hon. Hilary Kiplang'at Kosgei, M.P.

10. The Hon. Peter Kimari Kihara, M.P
I l. The Hon. Benjamin Dalu Tayari, MP.
12. The Hon. Charles Ong'ondo Were, M.P.

13. The Hon. Nasri Sahal Ibrahim, M.P.

14. The Hon. Rossa Buyu. M.P.

15. The Hon. Said Hiribae, M.P.

16. The Hon. Hassan Oda Hulufo, M.P.
17. The Hon. Amin Deddy Mohamed Ali, M.P.

18. The Hon. Rehema Hassan, M.P.

19. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

1.4 Committee Secretariat

I
2

J

4

5

Ms. Esther Nginyo
Mr. Dennis Mogare Ogechi

Mr. Sydney Lugaga

Ms. Winnie Kulei
Ms. Yunis Amran

- Second Clerk Assistant/Lead Clerk
- Third Clerk Assistant

- Legal Counsel II
- Research officer III
- Fiscal Analyst III
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2.0 BACKGROUND INFORMATION

Seefar Apartments registered under LR. No. 209112108 consisting of a development that

comprises 288 residential apartments is located within Nyayo Highrise Estate along Mbagathi

Road and was constructed by Edermann Property Limited in 2011. The apartments were home to

a population of about 1000 people residing there having acquired the houses through mortgages

and loans from various financial institutions.

The said apartments had been earmarked for demolition by the National Environmental

Management Authority (NEMA) under the Improvement Notice (NEMA/5/44/oI.II) and the

Water Resources Authority (WRA) Order Serial Number 30366. The development of the

apartments was approved by NEMA vide letters Reference Nos .Appl. Ref. No. PR/8208 dated

29th June, 2011 and WARMA's letter Ref. No. WRMAAIRB/RIPARIAN/1(56) dated lTth April,
2015 respectively. NEMA and WARMA contrary to the initial approvals alleged that Seefar

Apartments had been constructed on the riparian land that is along the Nairobi Dam and Ngong

River.

On l2s October,20l8,Inspectors from NEMA visited the apartments and issued an Improvement

Notice requiring Edermann Property Limited to demolish the structure within 14 days. This was

contrary to its earlier admission that the same was not on the riparian reserve vide a Stop Order

Ref. No. WRMAAIRB/RIPARIAN/I(55) dated 25th July, 2011. According to the Petitioner, the

Notice and Order issued did not specify provisions breached either in the Environmental

Management and Coordination Act (EMCA Cap 387) Act or the Water Act.

The residents in the said apartment were of the opinion that impending demolition was against the

spirit of the Govemment's 'Big Four Agenda' which aimed at ensuring affordable housing for all

Kenyans and it will affect the individual home owners who innocently and willfully bought the

said houses as investment and never anticipated uncertainties.

The Petitioners therefore prayed that the Departmental Committee on Environment and Natural
Resources: -

i. Intervenes and causes stay of the earmarked demolition pending conclusive investigations;

ii. Makes any other order or direction that it deems fit in the circumstance of the matter.

The Committee consequently seized the matter raised in the Petition and invited the Hon. Nixon
Korir, the Ministry of Water and Sanitation, the Ministry of Environment and Forestry, the

National Environment Management Authority, the Water Resources Authority, the Home owners

11



representatives and the Representative of Edermann Property Limited to a meeting on Thursday,
22nd November,2018.

The petition however lapsed with the end of the second session. It was however resubmitted to
the House on 3td April,20l9 and referred to the Committee. The Committee observed that there

were no changes on the ground and that petitioners' prayers remained the same. Therefore, no
new evidence was adduced in regards to the petition.

\
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3.0 SUBMISSIONS BY THE PETIONERS AND STAKEHOLDERS

The Petition regarding demolition notice issued by WRA and NEMA to home owners of Seefar

apartments was committed to the Committee for consideration pursuant to Standing Order 227.

Consequently, the Committee held a Sitting with the Petitioners (Seefar apartments homeowners),

Ministry of Environment and Forestry and the Water Resources Authority. The Committee also

undertook an inspection visit to assess the situation on the ground.

3.1 Submission by the Petitioners, Seefar Apartments Homeowners

Mr. Otieno Paul Peter, Chairman Seefar Homeowners appeared before the Committee on

Thursday, 22'd November, 2018 and submitted as follows, that:-

ll

Seefar Apartments comprise a three-joined-blocks of 12 storey building situated on a
piece of land L/ R No.209/12108 located right inside Nyayo Highrise F/R No.351i27.

The building was developed by Edermann Properties Limited (EPL) between 2011 and

2013, got all the required approvals, and was launched by the then Minister for
Housing, the Late, Hon. Soita Shitanda, as part of governments agenda for affordable

housing.

Seefar Apartments consisted of 288 houses (2-bedroom houses - 264- and 3-bedroom

houses -24),having atotal population of about 1500, taking an average of 5 people per

unit for a total of 288 units, with majority being young women and school going

children. These were people whose livelihoods affected directly or indirectly thousands

of others across the country and in various work places. Seefar also has about 150 daily
casual workers.

Seefar community was horrified by the notices that were issued by staff from NEMA
and WRA to the developer of this building and writings put on its walls on Friday, l2th

October, 2018 afternoon. The notices claimed that the building was on riparian reserve

and thus should be removed within l4 days.

This building, despite being developed by EPL, was no longer owned by the developer,

but rather by ordinary Kenyans who were struggling to make ends meet. Majority of
the buyers were first-time home-owners, some of whom had risen from homelessness.

Over 60Yo were serving mortgages with various financial institutions. EPL only owned

a single unit, No. 119.

The ownership of Seefar comprised of 2 Women Groups (with total membership of
about 25), a charity home (for orphans and rehabilitated street children), investment

groups (mostly comprising youths and women), individual owners (99 of whom were

women, mostly single mothers). Only 28 out of the 288 units were co-owned by

couples. The majority age of these home owners was between 28 to 35 years.

Upon visiting NEMA and WRA (regional) offices in Industrial Area on l5th and 16ft

of October,2018 respectively, to demand explanations and armed with documents of

lll

lv

v

vl

vll

13



vlll.

lx

x.

xl.

approvals, the Authorities could not confirm or deny the sanctity of the approvals of
this building. Instead, they opted to change the notices to 30 days, from 14 days. They

further suggested a joint inspection to establish the facts on the ground, which was to

happen within the week, between l6th and 19th of October,2018, before making a

decision. This did not happen.

In one of the consultative meetings with WRr\ on22"d October,2018, attended by

CEO, Mr. Mohamed Shuriye and Engineer Boniface Mwaniki, they suggested that the

residents could go ahead and do their own survey. They stated that there were

"emerging issues" they were looking at on an "imminent danger" posed by the dam.

They however did not have a technical report to back their allegations of an imminent
danger.

The Seefar residents commissioned a survey which established that the closest distance

from Seefar Apartments, to the highest water nrark of the dam (contour 1669, which

should be the level of the spillway, scientifically speaking,) was 42m. This was way

outside the 6m-30m stated by the Physical Plaruring Act (Regulations) Section 15 C,

the Environmental Management and Co-ordination Act (Regulations) Section 6 and the

Survey Act, Regulations 112 of the Laws of Kenya.

As a result of the safety concerns raised, Eng. J.K. Rutere, a renowned dam expert in
Kenya, was requested, through the developer, to inspect and give a technical and

professional opinion on the safety of the said darn. In his report, he stated, based on his

evaluation, that the dam was safe.

The notices were issued without a technical report. The fact that the Agencies were

compiling the report after the Notice was illegal, unprocedural and inconsiderate to the

many Kenyans who live in Seefar Apartments.

3.2 Submission by the Cabinet Secretary Ministry of Environment and Forestry
The Hon. Mohamed Elmi, Chief Administrative Secretary, Ministry of Environment and Forestry

appeared before the committee on 22nd November, 2018 and informed it that:

l. Edermann Property Limited submitted an Environmental Impact Assessment for the

development of 3 blocks of Apartments on Plot L.R. No. 209112108 in Kibera Highrise,

off Mbagathi Way on I 8th February, 2011.

2. As required by law, the report was dispatched to the following lead agencies seeking their

comments, recommendations or objections on the proposed project:

a) The Director of Housing, Nairobi.
b) The Director, Directorate of Occupational Health and Safety Services, Nairobi

c) Department of Physical Planning, Ministry of Lands, Nairobi
d) The Managing Director, Nairobi City Water and Sewerage Company Limited
e) Karen and Lang'ata District Association

14



0 Chief Architect, Ministry of Public Works, Nairobi.

g) District Environment Committee/District Environment Officer, Westlands and

Lang'ata
h) The Town Clerk, City Council of Nairobi,

3 A technical review was undertaken on 23'd May,20l I taking into consideration the

public disclosure and use of the decision-making principles.

4 Conditions for licensing the project were prepared on 31't May,20lland the proponent

consented to adhere to the conditions of the license on 7ft June, 201 l.
5 The project was issued with an EIA license with conditions on29h June 2011 vide

License No. 0008382 and given the following conditions amongst others:

(a) Condition 2.1 which stated that the proponent shall ensure protection of the Nairobi
Dam and the Ngong River by maintaining a 30M riparian reserve from the water

bodies

(b) Conditionl.5 which stated that the Authority shall take appropriate action against

the proponent in the event of breach of any of the conditions stated herein or any

contravention to the Environmental Management and Coordination Act, 1999 and

Regulations thereunder.

(c) Condition 1.6 which states that the license shall not be taken as a statutory defense

against charges of environmental degradation or pollution in respect of any manner

of degradation/ pollution not specified herein.

(d) Condition 1.9 which states that the proponent shall comply with NEMA's
improvement orders throughout the project cycle.

6. On l4th January, 2013, the developer was issued with an Improvement Notice by NEMA
Environmental Inspectors requiring them to stop dumping of excavated materials on the

riparian land.

7. During the ongoing Nairobi Regeneration Program, a team of Environmental Inspectors,

jointly with officers from Water Resources Authority (WRA) undertaking inspections

along Ngong River on 12ft October, 2018, observed that Edermann Property had

encroached into the riparian reserve of the Nairobi Dam as well as Ngong River. The

Apartments, as was the case with other structures on riparian reserve, was marked and an

Order issued to Erdemann Property Ltd as the proponent in the EIA process. Several

structures along Ngong River observed to be within the riparian reserve were also marked

and issued with orders, for example 6 houses within the Civil Servant Estate in South "C"
and Godowns near Mater Hospital. The identification and marking of structures on the

riparian reserve was on-going.
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8. Further investigations indicated that there was violation of Condition 2.1 of the EIA
license and hence the order issued was in accordance with Section ll7(3)(g) of the

Environmental Management and Coordination Act Cap 387;
9. On 15th October, 2018, Seefar Homeowners wrote to the Authority challenging the orders

by NEMA and WRA. They proposed a joint inspection with NEMA and WRA officers to
ascertain their compliance level to condition 2.1. NEMA responded, and informed the

home owners on the extension of the order pending consultation with relevant Lead
Agencies.

10. On l5th October,2018, Erdemann Property Limited also wrote to NEMA asking that the

Order issued to them on l2th October, 201 8 be revoked immediately. NEMA responded to
Erdemann Limited indicating that NEMA would organize and invite their representatives

for the requested joint inspection. Further, the Authority extended the Notice for thirty (30)

days upto l5th November,2018 to allow consultation and investigation to guide its
decision. However, the Assessment and Technical reports were taking a longer time and

therefore the ministry had requested the Director General NEMA, to extend the Order from
30 days for a further 90 days upto 15th February,2019 to allow conclusive engagement.

3.3 Submission by the Ministry of Water and Sanitation
Mr. Mohamed Shuriye the CEO, Water Resources Authority representing the Ministry of Water
and Sanitation appeared before the Committee on 22nd November,2078 and informed it that:

l. Between June and August 2011, there were media reports on the impending collapse of
Nairobi dam due to excavation done on the Dam embankment during construction works
of Seefar Apartments. WRMA responded to this by undertaking an inspection that revealed

the following:
a) It is true while the Seefar Apartments were being constructed, excavations were made

into the dam embankment to create space for the building. In accordance with normal
practice, excavating a dam wall weakens it. In this regard a stop was issued on

05/March/ 2011.

b) The building site was located on the immediate downstream of the dam wall which is

not advisable in law for safety reasons.

As a result:

WRA issued Order No 315 on 20th July, 201 I stopping excavation on the plot until Nairobi
Dam and Ngong River riparian areas were demarcated and pegged;

On22"d July, 201l, WRA pegged and demarcated as well as 22m fromthe highest water
mark from Nairobi dam and l5m from Ngong River.
In20l2 WARMA issued another further order in April stopping further backfilling of the

reservoir and returning the water flow through original spillway.
Erdeman Properties wrote to WRA vide letter Ref. EPL/0172/PP(T dated 10s April,2015
requesting for confirmation of the pegging of the riparian land and their compliance with

ll.

lll.

lv
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f

the same. Consequently, WRA staff visited the site on 13ft and l4s April, 2015 and

inspected both the riparian and dam repair works. The staff confirmed compliance by the

developer. However, the request by the developer and the subsequent inspection and

confirmation were not tallying with earlier determinations of the riparian area in 2011.

Disciplinary action against the concerned staff was being pursued.

v. On l2th October, 2018, Mr. Michael Muturi, a Surface Water Officer with WRA had

earlier inspected on I 3th and 14th April, 2015 and confirmed compliance by the developer

again issued a demolition order. Consequently, a compliance letter was issued by the then

Sub-Regional Manager Samson Oiro to the developer.

vi. WRA had extended the validity of its Order No 30365 for 90 days from l3th November

2018 to give room for further consultations, survey work and investigations before the

execution of the order; However, caution needed to be taken because of the eminent

danger posed by the dam.

vii. Due to the complexity of the matter, the developer and house owners requested for a joint
multi agency (NEMA, WRA and Survey of Kenya) inspection of the Nairobi Dam and

Ngong River riparian reserye in order to address the issue exhaustively. WRA had already

written to Survey of Kenya to establish the exact river course of Ngong River.

viii. On 25ft October,20l8, WRA wrote to the dam owner (Nairobi City County Government)

requesting for a dam safety analysis report within 2l days expiring on 25th November

201 8.

ix. There was need to consider the usefulness of the Nairobi dam considering its current status

and propose the next course of action for the dam;

x. In conclusion he stated that:

o Seefar Apartments were within the riparian land as per 20ll determination. But

the original course of Ngong River would be determined by the Survey of Kenya.

o There was eminent threat to lives, environment and property due to the likelihood
of Nairobi dam breaking since its bank has been weakened by excavation and

construction works as per the 2012 order.

3.4 Inspection Visit to the Seefar Apartment.
The Committee undertook an inspection visit to the Seefar Apartment to assess the situation on
the ground on Wednesday, 6th March, 2019. During the Visit, Mr. Joel Kitili, Ministry of
Environment and Forestry briefed the Committee on site that:

l. The Seefar Apartments were sitting on part of the dam embarkment hence compromising
the integrity off the embarkment and the safety of the residents.

2. There was need to rehabilitate the dam and were plans to have independent engineers to
make a technical assessment of the dam before charting the way forward.

3. The dam was initially used for recreational purposes.
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3.4.1 Members' Observations from the Visit

After assessing the state of the Nairobi Dam /Seefar Apartments Members observed that:

l. The dam was not operational as it was chocked by vegetation and including the water
hyacinth. It was serving as a sewage repository from the neighbouring residents.

2. On the proposal for seeking to have independent consultants to assess the status of the dam,
it was noted that it was wasteful of public resources when there existed public institutions
whose mandate would identify the same.

3. The ministry ought to urgently ensure the technical report on the dam was provided to the
National Assembly as the way forward is charted.

3.5 Submission by the Ministry of Environment and Forestry

The Cabinet Secretary for Environment and Forestry, Mr. Keriako Tobiko appeared before the
Committee on Thursday, 7ft March,2}lg and informed it that:

l. On the Status of the Notice issued for the demolition of the Seefar Apartment he stated that:

a) Both the Water Resources Authority (WRA) and the National Environment Management

Authority (NEMA), extended the period of their respective Orders for a further ninety (90)

days. The extension was effective from 13ft February 2019, the date when the period of
previous Orders expired.

b) The Notices were extended in order to give time to the Multi-Agency Technical Team to

carry out a comprehensive study on the safety of the Dam, its potential and the socio-
economic implications of rehabilitating or decommissioning it as agreed upon during the

meeting held between the Ministry and the Committee on 4th December, 2018.
2. On the Multi-Agency Comprehensive report on Safety of Nairobi Dam and the Socio-

Economic lmplications of Sustaining the Dam he stated that:

a) The Committee had given the Ministry a time line of up to end of February to finish the

report. However, the report had not been finalized because the Technical Committee
resolved to engage a dam expert to carry out the study since two of the key members of the

Multi-Agency Technical Team namely WRA and NEMA, were interested parties in the

issue. It is therefore prudent to have independent experts to carry out the study to avoid
possible conflict of interest. 'ir'

b) The Inter-Agency Technical Team had drawn the Terms of Reference for the study and the

process of procuring the dam expert was ongoing. Among the outputs expected from the

Study were: -
i) Report on Inspection and safety review of the Dam
ii) Cunent built engineering drawings for the Dam infrastructure
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iii) Dam break analysis and inundation maps: - to show the residences and investments

that are at risk should the Dam break and recommend the best way of protecting them

iv) A detailed analysis on the economic value of the Dam and recommendations on its
future existence and use.

3.6 Submission by the Joint Secretary, Inter-Agency Steering Committee on The
Nairobi Regeneration.

Mr. Moses Nyakiongora, CEO/Secretary, National Buildings Inspectorate on behalf of the

Principal Secretary for Housing/Joint Secretary Inter-Agency Steering Committee on the Nairobi
Regeneration appeared before the Committee and informed it that:

1. The Seefar Apartment was structurally sound and therefore safe for habitation.
2. The process of technical assessment of the status of the Nairobi dam was ongoing in order to

determine the next course of action.

,

t
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4.0 COMMITTEE OBSERVATIONS
Having reviewed the evidence submitted to it by the stakeholders', the Committee observed that:

i. The notices for demolition issued by NEMA and WRA were wanting since the same

entities gave approvals for the construction of the apartments. The doublespeak by the

government agencies was scaring away the investors in real estate in the country.

ii. There was manifest laxity and lack of diligence among some officers at NEMA and WRA
since it had taken too long to establish the alleged encroachment on the said riparian zone.

The officers directly involved in the approvals that were being questioned ought to take

responsibility for their laxity.
iii. It was important for the goverrrment to establish who ought to compensate the homeowners

in case the Seefar Apartments were demolished since the owners were servicing mortgages

used to acquire units in the apartments. The proposed demotion was against the

government's Big Four Agenda on affordable housing.

iv. The dam was upstream while the Seefar Apartments were down stream. This posed a

danger in case of collapse of the dam.

v. There was need to consider the usefulness of the Nairobi dam considering its current status

and propose the next course of action for the dam;

vi. The residents of Seefar Apartment had hired Eng. J.K. Rutere, a dam expert through the

developer, to inspect and give a technical and professional opinion on the safety of the said

dam. The Engineer gave the dam a clean bill of health. However, the same had not been

authenticated by the relevant govemment agencies.

vii. Various laws such as the Water Act, the Environmental Management and Coordination
Act, the Survey Act, the Physical Planning Act and the Agriculture Act provided various

definition to the riparian land thereby causing confusion in the implementation of law.

viii. There was need for definite timelines for conclusion of the report on the status of the dam

by the independent expert. Such timelines ought to tally with the timelines in the extended

demolition order.

ix. The technical team was working on the technical report on the safety of the dam, yet

demolition orders had been issued against Seefar Apartment without any technical report.

This was a sign of casualness in handling of matters among the state agencies involved.
x. There was need to lift the demolition orders until such a time that the government had come

up with a comprehensive technical report to chart the way forward.
xi. The government was engaged in erratic demolition of buildings and therefore there was a

was need for a structured, systematic demolition of identified structures. Otherwise the

entire exercise risked being viewed as discriminatory.

!
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5.0 COMMITTEE RECOMMENDATIONS

1. Prayer One:

The Committee intervenes and causes stay of the earmarked demolition pending conclusive

investigations.

Recommendations

The Committee recommends that

The Water Resources Authority (WRA) and the National Environment Management Authority
(NEMA), should indeJinitely extend the suspension of demolition orders of Seefar Apartments

until submission to the Committee of:

the report of the Multi-Agency Technical Team relating to a comprehensive

study on the safety of the Nairobi Dam, its potential and the socio-economic

implications of rehabilitating or decommissioning it as agreed upon during

the meeting held between the Ministry of Environment and Forestry and the

Committee on 4s December,20l8; and

(a)

,

ta

(b) the report of dam safety analysis commissioned by WRA on the 25ft October,

20t8,

2. Prayer Two

The Committee makes any other order or direction that it deems fit in the circumstance of the

matter.

Recommendations:

The Committee recommends that:

NEMA and WRA undertakes an audit of all the licences issued across the country to
verify the levels of compliance with licence conditions, the extent and reasons for causes

of non-compliance, if any, with a view to taking appropriate action against any person
whose actions are established to be inconsistent with the law, and table a report before
the National Assembly within three months of the tabling of the Report.

The Ministry of Environment and Forestry, the Ministry of Water and Sanitation and the
County Government of Nairobi should set up a taskforce to undertake a comprehensive
study on the safety of the Nairobi Dam, its potential and the socio-economic implications

I
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of rehabilitating or decommissioning it, and table a report before the National Assembly
within three months of the tabling of the Report.

m. The Inter-Agency Technical Team commissioned to assess the safety and viability of the
dam should expedite its report to facilitate for further discussion between the home
owners and the government to determine the way forward. In the meantime, the Team
should address any immediate safety concerns.

IV. The Ministry of Water and Sanitation and the Ministry of Environment and Forestry
should spearhead consultations with the Ministry of Lands and Ministry of Agriculture
to harmonizethe definition of the riparian land and subsequently submit an amendment
to Parliament for consideration and enactnent, and table a report before the National
Assembly within three months of the tabling of the Report.

V. The Government should adopt a harmonized position relating to the principles and
process of the demolition exercise so as to assure the investors that the exercise is being
undertaken in a manner that is not discriminatory.

VI. The Ministry of Water and Sanitation should expedite the installation of sewer
line/facilities under the Nairobi Regeneration Programme to mitigate the pollution of the
Nairobi Dam by effluent from the neighbouring residential areas.

t
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REPORT ON THE PETITION BY HON. NIXON KORIR, MP REGARDING TIIE
PROPOSED DEMOLITION OF SEEFAR APARTMENT
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MINUTES OF THE 27TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT AND NATURAL RESOURCES HELD ON TUESDAY 3OTH APRIL,
2019 AT 9:30 AM rN THE 2ND FLOOR BOARDROOM, PROTECTION HOUSE,
PARLIAMENT BUILDINGS.

PRESENT

1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Charles Ong'ondo Were, M.P.

3. The Hon. Peter Kimari Kihara, M.P
4. The Hon. Nasri Sahal Ibrahim, M.P.

5, The Hon. Charity Kathambi Chepkwony, M.P

6. The Hon. Benjamin Jomo Washiali, M.P., CBS

7. The Hon. Ali Wario Guyo, M.P.
8. The Hon. Hilary Kiplang'at Kosgei, M.P.

9. The Hon. Hassan Oda Hulufo, M.P
10. The Hon. Benjamin Dalu Tayari, MP

APOLOGIES

1. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

3. The Hon. Beatrice Cherono Kones, M.P.

4. The Hon. Francis Chachu Ganya, M.P.

5. The Hon. David Kangogo Bowen, M.P.

6. The Hon. Rehema Hassan, M.P.
7. The Hon. Said Hiribae, M.P.
8. The Hon. Rozaah Buyu. M.P.
9. The Hon. Amin Deddy Mohamed Ali, M.P.

FRIEND OF THE COMMITTEE

The Hon. Kubai Iringo, MP

IN ATTENDANCE

MINISTRY OF ENVIRONMENT AND FORESTY

1. Hon. Mohamed Elmi Chief Administrative Secretary

THE NATIONAL ASSEMBLY

1.Ms. Esther Nginyo
2.Mr. Dennis Mogare

Clerk Assistant II
Clerk Assistant III
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3.Ms. Emmah Esendi
4.Ms. Winnie Kulei
5.Mr. Eugene Luteshi

Legal Counsel I
Research Officer III
Audio Recording Officer

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Consideration and Adoption of a Report on a Petition Regarding the Demolition Notice

Issued by NEMA and WRA to Home Owners at Seefar Apartments.
v) Meetingwith the Cabinet Secretary for Environment and Forestry to Respond to Questions

Asked by the Following Members: - (I) Hon. Jessica Mbalu, MP (ID Hon. Hon. Kubai
Iringo, MP.

vi) Consideration of the Statute Law (Miscellaneous Amendments) Bill,2019
vii)Any Other Business

viii) Date of the next Sitting

MIN.NO. DC/ENR/I 27 12019 z PRELIMINARIES

The meeting was called to order at9.32 a.m. after which prayers were said. The Chairperson then
asked all those present to introduce themselves. He then stated that the main agenda of the meeting
was:
i) Consideration and Adoption of a Report on a Petition Regarding the Demolition Notice Issued by

NEMA and WRA to Home Owners at Seefar Apartments.

ii) Meeting with the Cabinet Secretary for Environment and Forestry to Respond to Questions Asked

by the Following Members: - (I) Hon. Jessica Mbalu, MP (ID Hon. Hon. Kubai Iringo, MP.

iii) Consideration of the Statute Law (Miscellaneous Amendments) Bill,2019

The Members adopted the Agenda of the meeting.

MIN.NO.DCIENR/128/2019: - CONFIRMATION OF MINUTES

Confirmation of Minutes of the previous Sittings was deferred to the next sitting.

MIN.NO. DC/ENR/129/20 19 : CONSIDERATION AND ADOPTION
OF A REPORT ON A PETITION
REGARDING THE DEMOLITION
NOTICE ISSUED BY NEMA AND WRA
TO HOME OWNERS AT SEEFAR
APARTMENTS.
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The Report on a Petition Regarding the Demolition Notice Issued by NEMA and WRA to Home
Owners at Seefar Apartments was considered and adopted after being proposed and seconded by
the Hon. Peter Kimari Kihara, M.P and the Hon. Nasri Sahal Ibrahim, M.P. respectively.

lt was adopted with the following recommendations:

l. Prayer One: The Committee intervenes and causes stay of the earmarked demolition

pending conclusive investigations.

The Committee recommended that the Water Resources Authority (WRA) and the

National Environment Management Authority (NEMA), should indeJinitely extend the

suspension of demolition orders of Seefar Apartments until submission to the Committee

of:

(a) the report of the Multi-Agency Technical Team relating to a comprehensive

study on the safety of the Nairobi Dam, its potential and the socio-economic

implications of rehabilitating or decommissioning it as agreed upon during

the meeting held between the Ministry of Environment and Forestry and the

Committee on 4ft December, 2018; and

(b) the report of dam safety analysis commissioned by WRA onthe 25th October,

2018,

2, Prayer Two: The Committee makes any other order or direction that it deems fit in the

circumstance of the matter.

The Committee recommended that

I NEMA and WRA undertakes an audit of all the licences issued across the country to
verify the levels of compliance with licence conditions, the extent and reasons for causes
of non-compliance, if any, with a view to taking appropriate action against any person
whose actions are established to be inconsistent with the law, and table a report before
the National Assembly within three months of the tabling of the Report.

The Ministry of Environment and Forestry, the Ministry of Water and Sanitation and the
County Government of Nairobi should set up a taskforce to undertake a comprehensive
study on the safety of the Nairobi Dam, its potential and the socio-economic implications
of rehabilitating or decommissioning it, and table a report before the National Assembly
within three months of the tabling of the Report.

The Inter-Agency Technical Team commissioned to assess the safety and viability of the
dam should expedite its report to facilitate for further discussion between the home
owners and the government to determine the way forward. In the meantime, the Team
should address any immediate safety concerns.

The Ministry of Water and Sanitation and the Ministry of Environment and Forestry
should spearhead consultations with the Ministry of Lands and Ministry of Agriculture

3
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to harmonize the definition of the riparian land and subsequently submit an amendment
to Parliament for consideration and enactment, and table a report before the National
Assembly within three months of the tabling of the Report.

V. The Government should adopt a harmonized position relating to the principles and
process of the demolition exercise so as to assure the investors that the exercise is being
undertaken in a manner that is not discriminatory.

VI. The Ministry of Water and Sanitation should expedite the installation of sewer
line/facilities under the Nairobi Regeneration Programme to mitigate the pollution of the
Nairobi Dam by effluent from the neighbouring residential areas.

MIN.NO. DC/ENR/I 30 12019 z MEETING WITH THE CABINET
SECRETARY FOR ENVIRONMENT
AND FORESTRY TO RESPOND TO
QUESTTONS ASKED BY THE
FOLLOWING MEMBERS: - (I) HON.
JESSICA MBALU, MP (rr) HON. HON.
KUBAI IRINGO, MP.

The Hon. Mohamed Elmi, Chief Administrative Secretary, Ministry of Environment and Forestry,

appeared before the Committee on behalf of the Cabinet Secretary.

The Hon. Kubai Iringo, MP posed his question as follows:

a) Is the Cabinet Secretary oware that trees and other vegetation including indigenous trees

were either destroyed or taken away as wood and timber by a contactor installing a power

line at the Nyambene Repeater Station in Nyambene Forest?

b) Could the Cabinet Secretary state the amount of money allocatedfor the contract andwhen
the installation of the power line is expected to be completed?

The Hon. Mohamed Elmi asked more time (one week) in order to prepare a comprehensive

response. He however noted that the second part of the question wasn't within the purview of his

ministry and requested that the same be directed to the Ministry responsible for energy.

Resolution

It was resolved that:

l. The Ministry of Environment and Forestry avails a comprehensive response on Thursday

9th May, 2019 and that the second part of the question be directed by the member to the

Ministry of Energy.

2. The Ministry of Environment and Forestry equally prepares a comprehensive response to

the question by the Hon. Jessica Mbalu, MP, who wasn't available to pose her question.

4
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MINUTES OF THE 1OTH SITTING OF THE DEPARTMENTAL COMMITTEE ON
EIYVIRONMENT AI\D NATURAL RESOITRCES HELD ON THURSDAY 7TH MARCH,
2019 AT 9.30 AM IN THE 4TH FLOOR COMMITTEE ROOM, CONTINENTAL HOUSE,
PARLIAMENT BUILDINGS.

PRpSENT
1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
3. The Hon. Francis Chachu Ganya, M.P.

4. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

5. The Hon. Charles Ong'ondo Were, M.P.

6. The Hon. Benjamin Dalu Tayari, MP

7. The Hon. Benjamin Jomo Washiali, M.P., CBS

8. The Hon. Peter Kimari Kihara, M.P
9. The Hon. Rehema Hassan, M.P.

10. The Hon. Said Hiribae, M.P.

11. The Hon. Ali Wario Guyo, M.P.

12. The Hon. Charity Kathambi Chepkwony, M.P
13. The Hon. Hilary Kiplang'at Kosgei, M.P.

14. The Hon. Rozaah Buyu. M.P.

15. The Hon. Amin Deddy Mohamed Ali, M.P.

16. The Hon. Hassan Oda Hulufo, M.P

APOLOGIES

l. The Hon. Nasri Sahal IbrahinL M.P.

2. The Hon. Beatrice Cherono Kones, M.P

3. The Hon. David Kangogo Boweru M.P.

IN ATTEI\DANCE

MINISTRY OF ENVIRONMENT AND FORESTRY AND OTIIER STAKEHOLDERS

I

1. Mr. Keriako Tobiko
2. Mr. Mohamed Ekni
3. Mr. Joel Kitili
4. Prof. Geoffrey Wahungu

5. Mr. Erick Akotsi
6. Ms. Monica Kalenda
7. Mr. Moses Nyakiongora

Cabinet Secretary

Chief Administrative Secretary

Ministry of Environment and Forestry

Director General, NEMA
Director, Ministry of Environment and Forestry

Ag. Chief Conservator of Forests
CEO/Secretary, National Buildings Inspectorate

1



THE NATIONAL ASSEMBLY

l.Ms. Esther Nginyo
2.Mr. Deruris Mogare
3.Mr. Joseph Okongo
4.Mr. Stanley Lagat
5.Ms. Yunis Amran
6.Mr. Eugene Luteshi

Clerk Assistant II
Clerk Assistant III
Senior Media Relations Officer
Serjeant-At-Arms I
Fiscal Analyst III
Audio Recording Officer

AGENDA

i) Prayers
ii) Confrmation of Minutes
iii) Matters Arising
iv) Meeting with the Cabinet Secretary for Environment and Forestry regarding the following:

- Status of the proposed demolition of Seefar Apartment. The effectiveness of the ban on
forest logging and the rationale for its extension.

v) Meeting with the Principal Secretary for Housing/Joint Secretary, Inter-Agency Steering
Committee on the Nairobi Regeneration, regarding the Status of the proposed demolition
of the Seefar Apartment and the Status of the Nairobi Dam

vi) Any Other Business

vii)Date of the next Sitting

MIN.NO. DC/ENR/O5O/2019: PRELIMINARIES

The meeting was called to order at 10.05 a.m. after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was:

a) Meeting with the Cabinet Secretary for Environment and Forestry regarding the Status of
the proposed demolition of Seefar Apartment and the effectiveness of the ban on forest
logging and the rationale for its extension.

b) Meeting with the Principal Secretary for Housing/Joint Secretary, Inter-Agency Steering
Committee on the Nairobi Regeneration, regarding the Status of the proposed demolition
of the Seefar Apartment and the Status of the Nairobi Dam.

The Members adopted the Agenda of the meeting and the Chairperson then requested all present to
introduce themselves.

MIN.NO.DC/ENR/051/2019: - CONFIRMATION OF MINUTES

Confirmation of Minutes of the previous Sittings was deferred to the next sitting.
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MIN.NO. DC/ENR/052/20 19 MEETING WITH THE CABINET SECRETARY
FOR ENVIROI{MENT AND FORESTRY AND
TITE PRINCIPAL SECRETARY FOR
HOUSING/JOINT SECRETARY, INTER-
AGENCY STEERING COMMIITEE ON THE
NAIROBI REGENERATION REGARDING
THE STATUS OF THE PROPOSED
DEMOLITION OF SEEFAR APARTMENT.

The Cabinet Secretary for Environment and Forestry appeared before the Committee and informed it
that:

l. On the Status of the Notice issued for the demolition of the Seefar Apartment he stated that:

a) Both the Water Resources Authority (WRA) and the National Environment Management

Authority (NEMA), extended the period of their respective Orders for a further ninety (90)

days. The extension was effective from 13th February 2019, the date when the period of

previous Orders expired (he provided the Extension Notices by NEMA and WRA,

respectively).

b) The Notices were extended in order to give time to the Multi-Agency Technical Team to

carry out a comprehensive study on the safety of the Dam, its potential and the socio-

economic implications of rehabilitating or decommissioning it as agreed upon during the

meeting held between the Ministry and the Committee on 4th December, 2018.

2. On the Multi-Agency Comprehensive report on Safety of Nairobi Dam and the Socio-
Economic Implications of Sustaining the Dam he stated that:

a) The Committee had given the Ministry a time line of up to end of February to finish the

report. However, the report had not been finalized because the Technical Committee

resolved to engage a dam expert to carry out the study since two of the key members of the

MultiAgency Technical Team namely WRA and NEMA, were interested parties in the

issue. It is therefore prudent to have independent experts to carry out the study to avoid

possible conflict of interest.

b) The Inter-Agency Technical Team had drawn the Terms of Reference for the study and the

process of procuring the dam expert was ongoing. Among the outputs expected from the

Study were: -

D Report on Inspection and safety review of the Dam

ii) Current built engineering drawings for the Dam infrastructure

3



L

I

t
I

/



iii) Dam break analysis and inundation maps: - to show the residences and investments

that are at risk should the Dam break and recommend the best way of protecting them

iv) A detailed analysis on the economic value of the Dam and recommendations on its

future existence and use.

JOINT SECRBTARY, INTER-AGENCY STEERING COMMITTEE ON THE NAIROBI

REGENERATION.

Mr. Moses Nyakiongora, CEO/Secretary, National Buildings Inspectorate on behalf of the

Principal Secretary for Housing/Joint Secretary Inter-Agency Steering Committee on the Nairobi

Regeneration appeared before the Committee and informed it that:

l. The Seefar Apartment was structurally sound and therefore safe for habitation.

2. The process of technical assessment of the status of the Nairobi dam was ongoing in order to

determine the next course of action.

MEMBERS' OBSERVATIONS

Members observed that

l. There was need for definite timelines for conclusion of the report on the status of the dam by
the independent expert. Such timelines ought to tally with the timelines in the extended
demolition order.

2. The technical team was working on the technical report yet demolition orders had been issued
against seefar apartment without any technical report. This smacks of casualness in handling
of matters among the state agencies involved.

3. There was need to lift the demolition orders until such a time that the government had come
up with a comprehensive technical report to chart the way forward.

4. The govemment was engaged in erratic demolition of buildings and there was need for a

structured, systematic demolition of identified structures. Otherwise the entire exercise risked
being viewed as discriminatory.

RESOLUTION

Since the representative of the Inter-Agency Steering Committee on the Nairobi Regeneration
had declared that the Seefar Apartment was safe and structurally sound, NEMA and WRA
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should vacate their demolition orders until the steering committee concludes its assessment of
the dam and charts the way forward.

MIN.NO. DC/ENR/053/2019: - MEETING WITH THE CABINET
SECRETARY FOR ENVIRONMENT
AND FORESTRY ON THE
EFFECTIVENESS OF TIIE BAN ON
FOREST LOGGING AND THE
RATIONALE FOR ITS EXTENSION.

The Cabinet Secretary for Environment and Forestry appeared before the Committee and informed
it that:

L The Moratorium on forest logging (Harvesting) in all public and community forests was
imposed on24th February,2018 in response to widespread forest destruction and land
degradation in public, community and private lands. The Moratorium was initially intended
for Ninety (90) days beginning 24th February, 2018 but it was later extended for six (6)
months. The Moratorium was extended for a further one year from 24th November, 2018.

2. The purpose of the Moratorium was to:
i. Halt widespread forest destruction and allow time to put in place measures to

restore degraded forest areas;

ii. undertake re-assessment and rationalization of the entire forest sector in the
country; and

iii. Undertake measures to address unregulated charcoal production and trade.
3. Consequently, the Ministry of Environment and Forestry established a Task Force vide

Gazette Notice No. 28 of 26'h February, 2018. The broad objective of the Task Force was
to inquire into forest resources management and illegal logging in the country and submit
its report with clear recommendations to the Government.

4. The Ministry, based on the Report, prepared an implementation matrix and budget which
was presented to the Presidential Delivery Unit at the Office of the President for adoption.

5. In addition, the Ministry updated the National Treasury on the status of ongoing reforms
of Kenya Forest Service and the forest sector and requested for additional budgetary
resources to implement the recommendations of the Task Force Report.

6. On effectiveness of the Moratorium he stated that:
D The Moratorium had been effective in reducing widespread forest destruction in the

country. [n particular, the Moratorium has been fully enforced in public and community
forests. In cases where illegal activities have been reported, arrests have been made and
culprits arraigned in court.

ii) The Moratorium had provided the Ministry the opportunity to re-assess and rationalize
operations and systems of the forest sector in the country. Details on the progress of
implementation of the Moratorium include that the Ministry had:
a) Appointed a Task Force to inquire into forest resources management and illegal

logging in the country
b) Delivery of the Task Force report with clear recommendations to the Govemment,
c) Development of an Implementation matrix and budget for implementation of Task

Force recommendations,
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d) Reconstituted and launched KFS Board,
e) Cases of alleged forest related malpractices referred to the Auditor General for

forensic audit,

D Specific cases mentioned in Taskforce Report forwarded to Ethics and Anti-
Corruption Commission for investigations and further remedial actions,

g) Review of large-scale infrastructure developments in forest reserves particularly
with regard to large water dam projects under development;

h) Financial requirements to bridge the budgetary shortfall arising from
implementation of the Moratorium submitted to the National Treasury;

i) Extensive National Tree Planting Campaign involving all stakeholders comprising
of National and County Governments, civil society, private sector and local
communities launched;

j) Review of the draft National Forest Policy and amendment of the Forest
Conservation and Management Act, 201 6 commenced;

k) Developed models on terms, conditions and safeguards on sustainable utilization
of Prosopis ( Mathenge) and Lamu mangroves;

iii) Actions undertaken by the Board and Management of Kenya Forest Service include:
a) Recruitment of new Chief Conservator of Forests almost concluded. Shortlisting

and interviews for the post of CCF have been concluded awaiting approval from
the Cabinet Secretary,

b) Identified hotspots and intensified surveillance and protection of water catchment
areas;

a. Currently conducting Special and Security Operations in Hotspots areas.

Example; Embobut forest, Mau Forest Complex, Boni Forest and Mt Elgon.
Extra protection has been intensified through deployment of more officers
to these areas.

b. Supported the County Government in conducting Operations in Dakatcha
woodland in Kilifi County, Nyakweri and Loita community forests in
Narok County. Further, conducted operations especially on charcoal
production in Kajiado, Kitui, Baringo, Isiolo, Tana River, Garissa, Wajir,
Samburu, Homabay, Turkana, Trans Nzoia and West Pokot among others.

c. Created eight (8) Rapid Forest Protection Inspection Units (R-FIPU) whose
roles include forest inspection, Response to emergencies such as Forest ftre
out breaks, Conduct Highway patrol's to ensure compliance, conduct
special Operations and support field stations.

c) Thirty-six (36) Transition Implementation Plans signed with County Governments,
d) Major achievements in Law Enforcement and Compliance:

i. Arrests made-l877 suspects
ii. Cedar posts confiscated---29,592 Cedar posts
iii. No of bags of charcoal seized-I5,263 Bags
iv. Timber confiscated-5,024 pieces and 145tons.
v. Repossession of 4,500ha in Maasai Mau forest.
vi. Repossession of 256 ha Makunga block in Saboti forest.

e) Streamlined water easements and wayleaves processing in the forest in
collaboration with Ministry of water.
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7. On the Rationale behind the extension of the Moratorium he stated that:

D The Moratorium on Logging Activities in Public and Community Forests was extended
by the Govemment for a fuither one (l) year from 24th November 2018 to; -

o facilitate implementation of the immediate and short-term recommendations
of the Taskforce;

r allow the scaling up of the on-going National Tree Planting Campaigns aimed
at achieving the l0%o forest cover by 2022 as directed by H.E the President.

o Allow for the restoration and rehabilitation of the degraded critical Water
Catchment areas and replanting of the backlog clear fell plantation areas with
indigenous tree species.

OBSERVATIONS

1. The moratorium had been lifted in Lamu County and guidelines provided on utilization.
2. Guidelines had been developed on the handling of the Mathenge species that was a nuisance

and the same would be applied to all other areas with similar species.

MIN.NO. DC/ENR/054/20T9: ANY OTHER BUSINESS

The Committee resolved to conduct inspection visits to the following dams form 2l't March, 2019
in order to verify works undertaken and the payments made so far:

a) Itaare Dam
b) Chemsusu Dam
c) Ruiru II Dam
d) Karimenu II Dam
e) Muranga Collector Tururel

0 Thwake Dam
g) Umma Dam

MIN.NO. DC/ENR/055/2019: ADJOURNMENT

There being no s the meeting was adjourned at 1.57 pm.

SIGNED:..
THE HON. MBILTKI, M.P

DEPARTMENTAL COMMITTEE ON ENVIRONMENT AND NATURAL RESOURCES

/DATE:....... )() o1 "Z_-2,
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MINUTES OF THE 9TH SITTN.IG OF THE DEPARTMENTAL COMMITTEE ON
EIYVIRONMENT AND NATTIRAL RESOT'RCES HELD ON WEDNESDAY 6TH MARCH,
2019 AT IO.OO AM ALONG RIPARIAN AREAS IN NAIROBI COUNTY.

PRESENT
l. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Francis Chachu Ganya, M.P.
3. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.
4. The Hon. Charles Ong'ondo Were, M.P.
5. The Hon. Benjamin Dalu Tayari, MP
6. The Hon. Benjamin Jomo Washiali, M.P., CBS

APOLOGTES

l. The Hon. Sophia Abdi Noor, M.P. Vice Chairperson
2. The Hon. Peter Kimari Kihara, M.P
3. The Hon. Rehema Hassan, M.P.
4. The Hon. Said Hiribae, M.P.

5. The Hon. Ali Wario Guyo, M.P.

6. The Hon. Charity Kathambi Chepkwony, M.P
7. The Hon. Nasri Sahal Ibrahinr, M.P.
8. The Hon. Hilary Kiplang'at Kosgei, M.P.
9. The Hon. Rozaah Buyu. M.P.
10. The Hon. Beatrice Cherono Kones, M.P.
I l. The Hon. Amin Deddy Mohamed Ali, M.P.
12. The Hon. Hassan Oda Hulufo, M.P
13. The Hon. David Kangogo Bowen, M.P.

IN ATTENDANCE

MINISTRY OF ENVIRONMENT AI\ID FORESTRY

l. Mr. Joel Kitili
2. ZeplurniaOuma
3. Erick Akotsi
4. Mr. Christopher Muteti
5. Ms. Njoki Mukiri

MINISTRY OF WATER AI\D SANITATION

Ministry of Environment and Forestry
NEMA
Director, Ministry of Environment and Forestry
NEMA
NEMA

WRA
WRA

l. Mr. JohnMunyao
2.Mr. Fred Nyongesa
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3. Mr. Bildad Wanyonyi

THE NATIONAL ASSEMBLY

LMs. Esther Nginyo
2.Mr. Dennis Mogare
3.Mr. Joseph Okongo
4.Mr. Stanley Lagat
5.Mr. Eugene Luteshi

WRA

Clerk Assistant II
Clerk Assistant III
Senior Media Relations Officer
Serjeant-At-Arms I
Audio Recording Officer

I

I

I

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Inspection visit to various riparian areas within Nairobi County
v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/043/2019: PRELIMINARIES

The meeting was called to order at 10.55 a.m. after which prayers were said. The Chairperson then
stated that the main agenda of the meeting was carrying out inspection visits to various riparian
areas within Nairobi County.

The Members adopted the Agenda of the meeting and the Chairperson then requested all present to
introduce themselves.

MIN.NO.DC/ENR/044/2019: - CONFIRMATION OF MINUTES

Confirmation of Minutes of the previous Sittings was deferred to the next sitting.

MIN.NO. DCIEI{R/045/2019: - INSPECTION VISIT TO NGONG
RTVER RIPARIAN AREA, LAIIGATA.

A visit was made to the area formerly occupied by the demolished South End Mall. The visit was

necessitated by the realization that another building was being constructed next to the demolished

mall. The building appeared to be encroaching on the riparian area.

Mr. Joel Kitili, Ministry of Environment and Forestry briefed the Committee on site that:

L The ground where the South End Mall stood had been levelled.
2. There were ongoing efforts to rehabilitate the riparian area, fence it and convert it into an

eco-tourism site.

3. For sustainability, there were efforts to ensure the surrounding community was involved
and appreciates the benefit ofconserving the riparian area.
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4. There were intentions to demarcate the riparian and have permanent beacons on the ground.

MEMBERS' OBSERVATIONS

Members observed that the building that was coming up next to the former South End Mall was

too close to the river and there was need to:

a) Establish scientifically if indeed it encroached onto the riparian area.

b) Establish the ownership of the building.

c) Access the hydrological data to establish with certainty the behavior of the river.

MIN.NO. DC/ENR/04 612019 : INSPECTION VISIT TO NAIROBI DAM
RIPARIAN/SEEFAR APARTMENTS

Mr. Joel Kitili, Ministry of Environment and Forestry briefed the Committee on site that

l. The Seefar Apartments were sitting on part of the dam embarkment hence compromising
the integrity offthe embarkment.

2. There was need to rehabilitate the dam and were plans to have independent engineers to
make a technical assessment of the dam before charting the way forward.

3. The dam was initially used for recreational purposes.

MEMBERS' OBSERVATIONS

After assessing the state of the Nairobi Dam /Seefar Apartments members observed that:

L The dam was not operational. In fact, it was chocked by vegetation and including the water
hyacinth.

2. Seeking to have independent consultants to assess the status of the dam was wasteful of
public resources when there existed public institutions whose mandate was squarely such.

3. The ministry ought to urgently ensure the technical report on the dam and is provided to
the National Assembly as the way forward is charted.

MIN.NO. DC/ENW047 /2019 z INSPECTION VISIT TO PEPONI,
GITATHURU RTVER RIPARIAN

The Committee visited an ongoing construction of residential apartments at Peponi along the

Gitathuru River Riparian.

Upon making measurements from the start of the riparian area to the structure under construction,

it was established that the structure was not encroaching on the riparian area.
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The Committee commended the NEMA for ensuring such upcoming buildings adhered to riparian
area integrity requirement s.

MIN.NO. DC/ENR/048/2019: INSPECTION VISIT TO TIIE
DEMOLISHED IIKAY CENTRE,
PARI(LAI\DS

The Committee made a visit to the demolished Ukay Centre, Parklands and observed that:

l. The Ukay Cenre had been demolished and the ground levelled.
2. The agencies involved were awaiting the revocation of the title deed to the parcel of land

before they would return the river to its original course since it had been diverted.

MIN.NO. DC/ENR/049/2019: ADJOT]RI\MENT

There being no the meeting was adjourned at 1.57 pm.

SIGNED:

TIIE . KAREKE MBIUKI, M.P.
CIIAIRPERSON,
DEPARTMENTAL COMMrTTEE ON EN/m.ONME)1 AND NATURAL RESOURCES

DArE: .t..=..1.?..r...../..?*..(.7
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MINUTES OF THE 11ITH SITTING OF THE DEPARTMENTAL COMMITTEE ON
ENVIRONMENT ATID NATURAL RBSOI.]RCES HELD ON TUESDAY 4TH

DECEMBER, 2018 AT 10.00 AM IN THE 4rH FLOOR COMMITTEE ROOM,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS.

PRESENT
l. The Hon. Sophia Abdi Noor, M.P.
2. The Hon. Francis Chachu Ganya, M.P.

3. The Hon. Peter Kimari Kihara, M.P

4. The Hon. Said Hiribae, M.P.

5. The Hon. Charles Ong'ondo Were, M.P.

6. The Hon. Rehema Hassan, M.P.

7. The Hon. Benjamin Dalu Tayari, MP

8. The Hon. Hilary Kiplang'at Kosgei, M.P

9. The Hon. Ali Wario Guyo, M.P.

Vice Chairperson

APOLOGIBS

1. The Hon. Kareke Mbiuki, M.P. Chairperson
2. The Hon. Hassan Oda Hulufo, M.P

3. The Hon. (Eng.) Paul Musyimi Nzengu, M.P.

4. The Hon. Benjamin Jomo Washiali, M.P., CBS

5. The Hon. Beatrice Cherono Kones, M.P.

6. The Hon. Rozaah Buyu. M.P.
7. The Hon. Amin Deddy Mohamed Ali, M.P.

8. The Hon. Charity Kathambi Chepkwony, M.P

9. The Hon. Nasri Sahal Ibrahinu M.P.
10. The Hon. David Kangogo Bowen, M.P.

IN ATTENDANCE

MINISTRY OF ENVIRONMENT AND FORESTRY

I

1. Hon. Mohamed Elmi
2.Mr. Erick Akotsi

THE NATIONAL ASSEMBLY

l. Ms. Esther Nginyo
2.Mr. Dennis Mogare
3. Mr. Joseph Okongo
4. Mr. Stanley Lagat
5. Ms. Winnie Kulei
6. Mr. Abdikani Kala

Chief Administrative Secretary
Director, Urban Rivers Restoration.

Clerk Assistant II
Clerk Assistant III
Senior Media Relations Officer
Serjeant-At-Arms II
Research Officer III
Audio Recording Officer
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AGENDA

D Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with The Cabinet Secretary for Tourism and Wildlife On Questions by: Hon. George

Murugara, MP, Hon. Jonah Mburu, MP, Hon. Maisori Marwa, MP, Hon Adan Haji Ali, MP and
to Respond to a Petition On Human Wildlife Conflict in Kibwezi West Corstituency by Hon. Dr.
Patrick Musimba, MP.

v) Consideration and Adoption of a Report On The l4th Annual General Meeting (AGM) Of The
Intergovernmental Forum On Mining, Minerals, Metals and Sustainable Development QGF) On
Modern Mining Law and Policy: Accountable, Equitable and Innovative Approaches Held at
Geneva, Switzerland from l5th To lgth October 2018.

vi) Meeting with the Cabinet Secretary, Ministry of Environment and Forestry over the interim report
on the safety of the Nairobi dam.

vii)Any Other Business

viii) Date of the next Sitting

MIN.NO. DC/ENR/594i2018: PRELIMINARIES

The meeting was called to order at 10.26 a.m. after which pray€rs were said. The Chairperson then

stated that the main agenda of the meeting was:

D Meeting with The Cabina Secretary for Tourism and Wildlife On Questions by: Hon George
Murugara, MP, Hon. Jonah Mburu, IV[P, Hon. Maisori Marwa, MP, Hon. Adan Haji AIi, MP and
to Respond to a Petition On Human Wildlife Conflict in Kibwezi West Corstituency by Hon. Dr.
Patrick Musimba, MP.

ii) Consideration and Adoption of a Report On The l4th Annual General Meeting (AGM) Of The
Intergovemmental Forum On Mining, Minerals, Metals and Sustainable Development (IGF) On
Modern Mining Law and Policy: Accountable, Equitable and Innovative Approaches Held at
Geneva, Switzerland from l5th To lgth October 2018.

The Members adopted the Agenda of the meeting

MIN.NO.DC/ENW595 l20t8z CONFIRMATION OF MINUTES

Minutes of the l0l't Sitting held on Thursday 8th November,2018 at 10.00 am were confrmed as

a true record of deliberations after being proposed by Hon. Peter Kihara, M.P. and seconded by
Hon. Charles Were, M.P.

Minutes of the 102"d Sitting held on Tuesday l3th November, 2018 at 9.30 am were confirmed as

a true record of deliberations after being proposed by Hon. Ali Wario, M.P. and seconded by Hon.

Said Hiribae, M.P.
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Minutes of the 103'd Sitting held on Thursday l5th November,2Ol8 at I1.30 am were confirmed
as a true record of deliberations after being proposed by Hon. Rehema Hassan, M.P. and seconded

by Hon. Peter Kihara, M.P.

Minutes of the l04th Sitting held on Thursday 22nd November, 2018 at 9.30 am were confirmed as

a true record of deliberations after being proposed by Hon. Charles Were, M.P. and seconded by
Hon. Said Hiribae, M.P.

Minutes of the l05th Sitting held on Friday 23'd November, 2018 at 9.30 am were confirmed as a

true record of deliberations after being proposed by Hon. Hilary Kosgei, M.P. and seconded by
Hon. Chachu Ganya, M.P.

Minutes of the l06th Sitting held on Friday 23'd November,2018 at 2.30 pm were conhrmed as a

true record of deliberations after being proposed by Hon. Hilary Kosgei, M.P. and seconded by
Hon. Chachu Ganya, M.P.

Minutes of the l07th Sitting held on Saturday 24th November, 2018 at 9.30 am were confirmed as

a true record of deliberations after being proposed by Hon. Hilary Kosgei, M.P. and seconded by
Hon. Chachu Ganya, M.P.

Minutes of the l08th Sitting held on Saturday 24th November, 2018 at 2.30 pm were confirmed as

a true record of deliberations after being proposed by Hon. Hilary Kosgei, M.P. and seconded by
Hon. Chachu Ganya, M.P.

MIN.NO. DC/ENR/59612018: MEETING WITH THE CABINET
SECRBTARY FOR TOTIRISM AI\D
WILDLIFE ON QUESTIONS BY: HON.
GEORGE MURUGARA, MP, HON.
JONAH MBURU, MP, HON. MAISORI
MARWA, MP, HON. ADAII HAJI ALI,
MP AIID TO RESPOND TO A
PETITION ON HI.IMAN WILDLIFE
CONFLICT IN KIBWEZI WEST
CONSTITUENCY BY HON. DR.
PATRICK MUSIMBA, MP.

It was reported that a letter had been received from the cabinet secretary requesting for a

rescheduling of the meeting since he had official engagements out of the country.
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Resolution

It was resolved that the meeting be rescheduled by the secretariat to the earliest available

opportunity in the calendar of activities of the Committee.

MIN.NO. DC/ENR/597I2018: - CONSIDERATION AI\D ,U)OPTION
OF A REPORT ON THE I4TH AI\NUAL GENERAL MEETING (AGM) OF THE
INTERGOVERNMENTAL FORUM ON MINING, MINERALS, METALS AND
SUSTAINABLE DEVELOPMENT (IGF) ON MODERI\ MINING LAW AITID POLICY:
ACCOTINTABLE, EQUITABLE AND INNOVATIVE APPROACHES HELD AT
GENEVA, SWTTZERLAI\D FROM 15TH TO 19TH OCTOBER 2018.

The Report On The l4th Annual General Meeting (AGM) Of The Intergovernmental Forum On

Mining, Minerals, Metals and Sustainable Development (IGF) On Modern Mining Law and

Policy: Accountable, Equitable and lnnovative Approaches Held at Geneva, Switzerland from lSth

To lgth October 2018 was considered and adopted after being proposed and seconded by Hon.

Charles Were, MP and Hon. Benjamin Tayari, MP respectively.

MIN.NO. DC/ENR/598/2018 : MEETING WITH THE CABINET
SECRETARY, MINISTRY OF
ENVIRONMENT AND FORESTRY
OVER THE INTERIM REPORT ON
THE SAFETY OF THE NAIROBI DAM.

Hon. Mohamed Elmi, the Chief Administrative Secretary, Ministry of Environment and Forestry

appeared before the Committee and informed it that:

l. The meeting on Thursday, 22nd November, 2018 to deliberate on the status of Nairobi Dam

resolved that the Ministry of Environment and Forestry should furnish the committee with
further information as follows:

a) To repon to the Committee within seven days on whether there was an emergency

situation on the dam safety to residents or whether the dam is stable enough to allow
time for a comprehensive study to be carried out.

b) To carry out a comprehensive assessment of the dam and make a report to

parliament within one month on the safety of the dam, its potential and the socio-

economic implications of rehabilitating or decommission it.

2. On the Immediate Report on Safety ofNairobi dam he stated that:
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a) The Ministry constituted a joint team of experts from various Government agencies

who visited the dam on the 27th November 2018, to carry out a rapid assessment of
the dam and its reservoir to ascertain safety of residents downstream.

b) The team observed that the initial dam wall was l5m wide and a slope of 36m but

currently the dam wall is 22mwide. This increase was as a result of dumping of
soil in the water reservoir by the developer during construction of the Seefar

Apartments. The structure of the dam is weak with signs of seepage.

c) In the opinion of the joint task teanr, there was no immediate danger to the residents

if the current short rains remain at the current levels. The existing spillway is
enough to evacuate excess water safely. This was however with caution that there

are no floods during the intervening period.

d) The team also recommended that comprehensive studies needed to be urgently done

to ascertain the structural integrity of the dam and the safety of the building.
3. On a comprehensive report to the committee within one month on the safety of the dam he

stated that:

a) The team of experts advised that on the issue of providing the report to the committee
within one month, it may not be feasible. The report would need at least a period of
two months to complete. This was because the studies would require material testing

to be carried out in the labs which take some time. They would also need to engage

specialized experts which require time.

b) In the meantime, NEMA would be asked to extend the demolition notice to give room
for the comprehensive evaluation of the dam.

RESOLUTION

It was resolved that the main, comprehensive technical report on the safety of the Nairobi dam be
prepared and submitted to the committee within two months from the date of the meeting.

MIN.NO. DC/ENR/599/2018: ADJOT.]RNMENT

There being no the meeting was adjourned at 1.35 pm.

SIGNED: t.-X'

THE HON. KAREKE MBIUKI, M.P.
CHAIRPERSON,
DEPARTMENTAL COMM ON ENVIRONMENT AND NATURALRESOURCES

Qc, L'-' 4 2oDATE: ......
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MINUTES OF THE 1O4TH SITTING OF THE DEPARTMBNTAL COMMITTEE ONENVIRONMBNT AND NATURAL RESOURCES HELD ON THURSDAY 22NI)NOVEMBER, 2018 AT 9.30 AM IN TITB MINI CHAMBER, COUNTY HALL,PARLIAMENT BUILDINGS.

PRESENT
l. The Hon. Kareke Mbiuki, M.p. Chairperson
2. The Hon. Benjarnin Jomo Washiali, M.p., CBS
3. The Hon. Beatrice Cherono Kones, M.p.
4. The I{on. Ali Wario Guyo, M.p.
5. The Hon. peter Kimari Kihara, M.p
6. The IIon. Rehema Hassan, M.p.
7. The Hon. Hilary Kiplang,at Kosgei, M.p.
8. The Hon. Benjamin Dalu Tayari, Mp
9. The Hon. Charity Kathambi Chepkwony, M.p
10. The Hon. Arnin Deddy Mohamed Ali, M.p.
I l. The Hon. Said Hiribae, M.p.
12. The Hon. Nasri Sahal Ibrahim, M.p.
13. The Hon. Hassan Oda Hulufo, M.p
14. The Hon. Francis Chachu Ganya, M.p.
15. The Hon. Charles Ong,ondo Were, M.p,

APOLOGIES

1. The Hon. Sophia Abdi Noor, M.p.
2. The Hon. David Kangogo Bowen, M.p.
3. The Hon. (Eng.) paul Musyirni Nzengu, M.p
4. The Hon. Rozaah Buyu. M.p.

Vice Chairperson

IN ATTENDANCE

l. Hon. Mohamed EImi
2.Mr. AliNoor Ismail
3. Prof Geofrey Wahungu
4. Ms. Salome Machua
5. Mr. AliMwarzei

MINISTITY OF WATER AND SANITATION

(

L Mr. Joseph Keter
2.Mr. Mohamed Shurie

Chief Administrative S ecretary
Principal Secretary
Director General, NEMA
NEMA
NEMA

Secretary, Administration
CEO, WRA
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3. Eng. Boniface Mwaniki
4. Ms. Janet Olewe

PETITIONERS

l. Hon. Nixon Korir
2.Mr. Otieno Paul Peter -
3. Mr. John RajwaYi
4. Mr. Francis Mwangi
5. Mercy Karimi
6. Mr. Enock Achoki
7. Eng. Michael Muchiri -

TIIE NATIONAL ASSEMBLY

I. Ms. Esther NginYo
2.Mr. Dennis Mogare
3. Mr. Joseph Okongo
4. Mr. Salem Lorot
5. Mr. Stanley Lagat
6. Ms. Winnie Kulei
7.Mr. Abdikani Kala

WRA
WRA

MP, Langata
Chairman, Seefar Residents
Erdemann Property Limited
Erdemann Property Limited
Homeowner, S eefar Apartments
Homeowner, S eefar Apartments
Homeowner, S eefar Apartments

Clerk Assistant II
Clerk Assistant III
Senior Media Relations Offrcer
Legal Counsel II
Serjeant-At-Arms II
Research Officer III
Audio Recording Officer

J

AGENDA

i) Prayers
ii) Confirmation of Minutes
iii) Matters Arising
iv) Meeting with the Following on the Matter Regarding the Nairobi Dam and Seefar

Apartments: - (t) Cabinet Secretary for Environment and Forestry GI) Cabinet Secretary

for Water and Sanitation.

v) Any Other Business

vi) Date of the next Sitting

MIN.NO. DC/ENR/557/2018: - PRELIMINARIES

The meetLrg was called to order at 9.55 a.m. after which prayers were said. The Chairperson then

asked all those present to introduce themselves. I{e then stated that the main agenda of the rneetiug

was meeting with the following on the matter regarding the Nairobi Dam and Seefar Apartments: -

Q) Cabinet Secretary for Environment and Forestry (II) Cabinet Secretary for Water and Sanitation.

The Mernbers adopted the Agenda of the meeting.
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MIN.NO.DC/ENR/558/20 r 8 CONFIRMATION OF MINUTES

Confirmation of minutes of the previous sitting was deferrecl to the next meeting.

MIN.NO. DC/ENR/559/20 1 8 : PRESENTATION BY TIIE CABINET
SECRBTARY FOIT ENVIRONMENT
AND FORESTRY ON TIIE MATTER
REGARDING THE NAIROBI DAM
AND SBEFAR APARTMENTS.

The chairperson asked the Hon. Nixon Korir, MP to read out his petition. He then invited the Hon.
Mohan,ed Elmi, Chief Administrative Secretary, Ministry of Enviromrent and Forestry to make
his presentation.

The Hon' Mohamed Elmi, Cliief Administrative Secretary, Ministry of Environmelt and Forestry
appeared before the Committee and informed it that:

l ' The Nairobi Dam is located near Kibra where there is the largest inforrnal settlement in
Kenya' The condition in which Nairobi Darn was unhealthy and unsafe. The dam was
heavily polluted with human waste discharged into it through waste water and was clogged
with sediments brought by runoff. Sedirnentation in the dam was so heavy to the extent
that it is cultivated for arrow roots in some sections. As a result of pollution, the dam is
also heavily infested with the water hyacinth and other aquatic plants. The Ministry was
addressing the pollution problem from upstream by identiffing and closing discharge
points.

2' The Nairobi dam was an old dam designed in I 946 by the public Works Department of the
British colonial Government in Kenya in conjunction with the uganda Railways and
Harbours Service' It was commissioned in 1953 as a reservoir for industrial, potable and
emergency water supply for Nailobi City. At the tirne the dam was constructed, there were
few settlements in the areas around it. However, with increasing population, many
settlements have come up in its neighborhoods.

3 ' The above scenario raised safety concerns and therefore the need to apply the precautionary
principle and warn the residents. The Ministry through NEMA wrote to Water Resources
Authority (WRA) as the lead agency responsible for the rnatter requesting for pegging and
determination of the riparian zone of the dam and to guide development decisions. WRA
responded indicating that they had requested the Director of Survey of Kenya for assistance
in the surveying and marking of the original Ngong River course a1d the dam area.4' TheDirectorofsurveyhaddonethepreliminaryworkandonl2thNovember,2olg,WRA
invited the Director of Survey, chief officer of Urban planning - Nairobi City county, the
National Environment Management Authority and the Managing Director of Erdermann
Properties (who manages the Seefar Apartments constructed near the dam) to a meeting to
receive the preliminary findings of the report of the survcy. lhe meeting resolved that the
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I)irector of Survey gives a detailed technical report to WRA to be followed by a site visit

to confirm the survey findings.

5. The ministry also wrote to the Water Resources Authority (WltA) requesting it to
dcmarcate the riparian zone for Nairobi Darn. WRA was also requested to undertake an

urgent assessment regarding the structural integrity of the dam and any measures to be

taken to avert any potential disaster. WRA responded stating that in accordance to Itulc

No. 59 of Water I{esources Managemert 2007, the dam's safety was the responsibility of
the owner, in this case Nairobi City County Goverrunent (NCC). IIence the Authority wrotc

to the NCC to undertake Nairobi Darn Safety analysis and inspection and thereafter

produce a report.

6. In accordance to Environmental hnpact Assessment and Audit (EIA) Regulations, 2003,

the Ministry ttu-ough NEMA wrote to the Nairobi City County Government ort 16tr'

November, 2018 asking for an initial audit to be undertaken and subrnitted to NEMA within

30 days fi'om receipt of the letter. In accordance with the same Regulations, the rninistry

sirnultaneously also wrote to lirdrnann Properly Ltd as the proponent of Seefar Apartments

directing that an llnvironmental Audit be undertaken and a report subrnitted to NEMA
within 30 days liorn the receipt of the letter.

7 . Nairobi l)arn in its current state was unsafe on two fi'onts: as a health hazard and a potential

for future disaster. However, the dam could still serve the functions for which it was

intended if rehabilitated. There is need to carry out a study to determine the structural

integrity of the dam and the feasibility of restoring it.

8. In terms of maintenance, the dam has been neglected for sorne tirne. However, in a

GazzeLte Notice No. 2923 dated 2nd May 2014, the fonner Govemor of Nairobi City

County appointed a Task Force for the restoration of the Darn. The County Goverrulent

thereforc sliould be in a position to give information on the achievements made by thc

Taskforce on the restoration and mainteuance of the dam.

9. On the findings of the Report by the joint Multi Agency Technical Team comrnissioncd to

assess the Darn, he stated that there was no report or information on the findings of the

Joint Multi-Agency Technical Teatn.

MIN.NO. DC/IiNIV56O I2OI8 PRtrSENTATION BY TIIE CABINIiT
SECRETARY FOR ENVTRONMBNT
AND FORBSTRY ON A PITTITION
REGAITDING TIIE NAIIIOBI DAM
AND SEEFAR APAITTMENI'S.

The I-Ion. Moharned Ilhni, Chief Administrative Secretary, Ministry of Envirorunent and Forestry

appeared before the committee and informed it that:

)
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l ' Edermarur Property Limited submitted an Environmental Impact Assessment for the
development of 3 blocks of Apartrnents on Plot L.R. No. 20gl1210g in Kibera Higluise,
offMbagathi Way on l gtt, February, 201 l.

2' As required by law the report was dispatched to the following lead agencies seeking their
cornments, recommendations or objections on the proposed project:

a) The Director of Housing, Nairobi.
b) The Director, Directorate of occupational Ilealth and Safety Services, Nairobic) Department of physicar pranning, Ministry of Lands, Nairobi
d) The Managing Director, Nairobi city water and Sewerage cornpany Limited
e) Karen and Lang,ata District Association
0 Chief Architect, Ministry of public Works, Nairobi.
g) District Environment Committee/District Environment officer, Westlands and

Lang'ata
h) The Town Clerk, City Council of Nair.obi,

3 A technical review was undertaken on 23'd May,201l taking into consideration the
public disclosure and use of the decision making principles.

4 Conditions for licensing the project were prepared on 31" Muy, 20l land the proponent
consented to adhere to the conditions of the ricense on 7h June 201 r.5 The project was issued with an EIA license with conditions on 29rh June 20ll vide
License No. 0008382 and given the following conditions amongst others:

(a) condition 2.1 which states that the proponent shall ensure protection of the Nairobi
Dam and the Ngong River by maintaining a 30M riparian reserve from the water
bodies

(b) Conditionl.5 which states that the Authority shall take appropriate action against
the proponent in the event ofbreach ofany ofthe conditions stated herein orany
contravention to the Environmental Management and Coordination Act, 1999 and
Regulations thereunder.

(c) Condition 1.6 which states that the license shall not be taken as a statutory defense
against charges of environmental degradation or pollution in respect of any manner
of degradation/ pollution not specified herein.

(d) Condition 1.9 which states that the proponent shall comply with NEMA,s
improvement orders throughout the project cycle.

on l4tf' January 2013, the developer was issuecl with an Improvement Notice by NEMA
Enviromrental Inspectors requiring them to stop duniping of excavated materials on the
riparian land.

6
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l. During the ongoing Nairobi Regeneration Program, a team of Enviromlent Inspectors,

jointly with officers frorn Water Resources Authority (WRA) undertaking inspections

along Ngong River on 12th October,2018, observed that Edermann Properly had

encroached into tlie riparian reserve of the Nairobi Dam as well as Ngong River. 1'hc

Apartrnents, as is the case with other structures on riparian reserve, was marked and au

Order issued to Erdemann Property Ltd as the proponent in the EIA process. Several

structures along Ngong River observed to be within the riparian reserve were also marked

and issued with orders fbr exarnple 6 houses within the Civil Servant Estate in Sottth "C"
and Godowns near Mater I-Iospital. The identification and marking of structures on the

riparian reserve was on-going.

8. Furlher investigations indicated that there was violation of Condition 2.1 of the EIA

license and hence the order issued was in accordance with Section 117(3Xg) of the

Ilnvirorunental Managetnent and Coordination Act Cap 387;

9. On 15th October 2018, Seefar I-Iomeowners wrote to the Authority challenging the ordcrs

by NEMA and WI{A. They proposed a joint inspection with NEMA and WRA oflicers to

ascertain their compliance level to condition 2.1. NEMA responded, and inforrned the

horne owners on the extension of the order pending consultation with relevant Lead

Agencies.

10. On l5tl'October 2018, Erdernann Properly Lirnited also wrote to NEMA asking that the

Order issued to them on 12tl' October 2018 be revoked irmlediately. NEMA responded to

Erdemarm Liurited indicating that NEMA would organize and invite their representatives

for the requested joint inspection. Further, the Authority extended the Notice for thirty (30)

days upto l5th November,2018 to allow consultation and investigation to guide its

decision. I{owever, the Assessment and Technical reports were taking tirne the niinistry

had requested the Director General NEMA, to extend the Order from 30 days for a furlher

90 days upto 15'l' February,2019 to allow conclusive engagement.

MIN.NO. DC/ENR/S6Il201 8 : PIIESENTATION BY TIIII WAI'IIIT
RESOURCBS AUTHORMY ON TIIB
SEE-FAR BUILDING
BNCROACIIMENT ON NAIROBI DAM
AND NGONG RTVER RIPARIAN

Mr. Mohamed Shurie the CIIO, Watcr l{esources Authority appeared before thc Comnrittce and

inforrned it that:

Between June ancl August 2011, there were media reports on the impending collapse of
Nairobi dam due to excavation done on the Dam embankment during constructiott works

of Seefar Apartments. WITMA responded to this by underlaking an inspection that rcvealed

the followtrg:

6



a) It is true while the Seefar Apartments were being constructed, excavations were made
into the dam embankment to create space for the building. In accordance with nomral
practice, excavating a dam wall weakens it. In this regard a stop was issued on
}S/MarcU 201t.

b) The building site was located on the immediate downstream of the darn wall which is
not advisable in law for safety reasons.

ll.

lv

As a result
1.

rll

vl.

vll.

WRMA issued order No 315 on 20th July 2011 stopping excavation on the plotultil
Nairobi Dam and Ngong River riparian areas wcre demarcated and pegged;
ln22nd July, 201 l, WRMA pegged and demarcated as well as2}mfrom the highest water
mark from Nairobi dam and l5r, from Ngong River as per the attached letter.
In2012 WARMA issued another further order in April stopping further backfilling of the
reservoir and returning the water flow through original spillway.
Erdeman Properties wrote to wRMA vide letrer Ref. EpL/o172/pRT dated loth April
2015 requesting for confirmation of tlie pegging of the riparian land and their cornpliance
with the same. consequently, WRMA staff visited the site on l3th and 14th aprit zots
and inspected both the riparian and darn repair works. The staff confirmed compiiance by
the developer' I{owever, the request by the developer and the subsequent inspection and
confrmation were not tallying with earlier detenninations of the riparian area in 2011.
Disciplinary action against the concerned staff was being pursued.
On l2th October, 2018 Mr Michael Muturi, a surface water officer with WRA who had
earlier inspected on l3th and 14th April 201 5 and confirmed compliance by the developer
again issued a dernolition order. Comequently, a compliance letter was issued by the then
Sub-Regional Manager Samson Oiro to the developer.
WRA has extended the validity of its order No 30365 for 90 days from l3rh November
2018 to give room for further consultations, suryey work and investigations beforethe
order is executed; However, caution needs to be taken because of the eminent danger
posed by the darn.

Due to the complexity of this matter, the developer and house owners requested for ajoint
multi agency (NEMA, wRA and survey of Kenya) inspection of the Nairobi Dam and
Ngong River riparian reserve in order to address the issue exhaustively. WRA has already
written to survey of Kenya to establish the exact river course of Ngong River.
on 25th October 2018, wRA wrote to the dam owner (Nairobi City County Goverrunent)
requesting for a dam safety analysis report within 2l days expiring on 25th November
2018.

There was need to consider the usefulness of the Nairobi dam considering its curent status
and propose the next course of action for the darn;
In conclusion he stated that:

vlll.

lx.

X
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Seefar apaftments were within tlie riparian land as per 2011 dctennination.

I-lowever, the original course of Ngong Itiver would be detennined by the Survey

of Kcnya.
'I'here was erninent threat to lives, environrnent and property due to the likelihood

of Nairobi dam breaching since its bank has been weakened by excavation and

construction works as per the2012 order.

MIN.NO. DC/ENR/S 62120182 PRITSITNTATION BY TIIB CHAIRMAN
SEIIITATT IIOMEOWNtrITS

Otieno Paul Peter, Chainnan Seefar Horneowners appeared before the Committee and stated that

l. Seefar Apartmeuts comprise a three-joined-blocks of 12 storey building situated on a piece

of land L/ I{ No.209 /l2l08located riglrt inside Nyayo I{ighrise F/It No.351/27.

2. The building was developed by Edennann Properties Limited (lrPL) bctwecn 2011 and

2013, got all the required approvals, and was launched by the then Minister for Housiug,

the Late, I{on. Soita Shitanda, as part of governments agenda for affordable housing.

3. Seefar Apartments consist of 288 houses (2 bedroorn houses - 264 and 3 bedroorn houses

- 24),having a total population of about 1500, taking an average of 5 people per unit fbr a

total of 28B units, with majority being young won-Ien and school going children. 'fhese are

people whose livelihoods affect directlyor indirectly thousands of others across the country

and in various work places. Seefar also has about 150 daily casual workers.

4. Seefar community was horrified by the (handwritten) notices that were issued by staff frorn

NEMA and WRA to the developer of this building and writings put on its walls on Friday

tlie l2th of October 2018 afternoon. The notices claimed that this building is on riparian

reserve and thus should be removed within 14 days.

5. This building, despite being developed by EPL, is no longer owned by the developer, but

rather by ordinary Kenyans who were struggling to rnake ends meet. Majority of tlie buyers

are frst-time horne-owners, some of whorn have risen frorn homelessness. Over 60% are

serving moftgages with various financial institutions. EPL only owns a single unit, No.

1 19.

6. The ownership of Seefar comprises 2 Wornen Groups (with total membership of about 25),

a charity horne (for orphans and rehabilitated street children), investment groups (mostly

cornprising youths and women), individual owners (99 of whom are wonlen, mostly single

mothers). Only 28 out of the 288 units are co-owned by couples. The rnajority age of these

home owners was between 28 to 35 years.

7. Upon visiting NEMA and WRA (regional) ofllces in Industrial Area on l5th and 16tr'of

October 2018 respectively, to demand explanations and anned with docurnents of
approvals, the Authorities could not confirm or deny tlie sanctity of the approvals of this

a

o

I

8



I

building. Instead, they opted to change the notices to 30 days, from l4 days. They fuither
suggested a joint inspection to establish the facts on the ground, which was to happen
within the week, between l6th and 19th of October, before making a decision. This did not
happen.

8. In one of the consultative meetings with WRA on 22nd October 2018, attended by CEO,
Mr. Mohamed Shurie and Engineer Boniface Mwaniki, they suggested the residents could
go ahead and do their own survey. They stated that there were "emerging issues" they were
looking at and an "imminent danger" posed by the dam. When asked for the technical report
on these alarming allegations, they said it was not ready.

9. The Seefar residents commissioned a survey which established that the closest distance
from Seefar Apartments, to the highest water mark of the darn (contour 1669, which should
be the level of the spillway, scientifically speaking,) is 42rn. This is way outside the 6rn-
30m stated by the Physical Planning Act (Regulations) Section 15 C, the Environmental
Management and Co-ordination Act (Regulations) Section 6 and the Survey Act,
Regulations I l2 of the Laws of Kenya.

10. As a result of the safety concerns raised, Eng. J.K. Rutere, a renowned dam expert in
Kenya, was requested, through the developer, to inspect and give a technical and
professional opinion on the safety of the said dam. In his report, he stated, based on his
evaluation, that the dam was safe.

I l. The notices were issued without a technical report. The fact that the Agencies are compiling
the report after the Notice is illegal, unprocedural and inconsiderate to the many Kenyans
who live in Seefar Apartments.

12. The WRA letter of 2015, ref. WRMAAIRB/RIPARIAN/1(56), clearly gave a clean bill of
health to the dam embankment and the riparian distances.

MIN.NO. DC/ENR/563/201 8 : OBSERVATIONS AND RESOLUTIONS

OBSERVATIONS

It was observed that

1. The notices for demolition issued by NEMA and WRA were wanting since the same
entities gave approvals for the construction ofthe apartments. The doublespeak was a scare
to investors in real estate in the country.

2. There was manifest laxity and lack of diligence among some officers at NEMA and WRA
since it had taken too long to establish the alleged encroachment on the said riparian zone.
The officers directly involved in the approvals that were now being questioned ouglrt to be
disciplined.

9



3. It was imporlant for the government to establish who ought to compensate the homeowners

in case the Seefar Apartments were demolished since the owners were servicing mortgages

used to acquire units in the apartrnents.

4. The darn was upstrearn while the Seefar Apartments were down stream. This posed a

danger in case of collapse of the dam.

5. There was need to consider the usefulness of the Nairobi dam considering its current status

and propose the next course of action for the dam;

6. The residents of Seefar Apartment had hired Eng. J.K. Rutere, a dam expert through the

developer, to inspect and give a technical and professional opinion on the safety of the said

dam. The Engineer gave the dam a clean bill of health. However, the same had not been

authenticated by the relevant govemment agencies.

7. Various laws such as the Water Act, the Environmental Managernent and Conservation

Act, the Survey Act, the Physical Planning Act, the Agriculture Act provided various

definition to the riparian land thereby causing confusion in the implementation of law.

RESOLUTIONS

It was resolved tliat

Hon. Mohamed Elmi, the Chief Adrninistrative Secretary, Ministry of Environment and

Forestry urgently convenes an inter-agency comprising the Ministry of Water and

Sanitation and Ministry of Environment and Forestry Officials to assess the imrnediate

safety issues ofthe Nairobi Dam and its remedy within a week and reports to the Committee

by 4th Decernber, 2018.

2. Hon. Mohamed Elmi, also ensures that a comprehensive report by a Multi-Agency

Teclurical Team detailing the safety ofthe Nairobi Darn vis a vis the residents of the Seefar

Apartments and the surrounding area be prepared within 1 month from the date of the

nreeting and a report be filed with the Cornmittee by 22nd December, 20 1 8.

3. The Ministry of Environment and Forestry imrnediately writes to the County Goverrunent

of Nairobi issuing a notice for the decommissioning of the Nairobi Dam as it was not

serving the original intended purpose.

a
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MIN.NO. DC/ENR/565I20 1 8 : ADJOURNMENT

There being no other business the meeting was adjourned at 1.35 pm.

SIGNED: ......

TIIn 99ry. KAREKE MBII,il, M.p.
CIIAIRPERSON,
DEPARTMENTAL COMMITTEE ON ENVIROI{MENT AND NATURALRESOT'RCES

DArE: a# / t
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MBMO
TO DIRECTOR, COMMITTEE SERVICES

FROM: HEAD OF TABLE OFFICE DEPARTMENT

DATE: APRIL 03,2019

SUBJECT: PUBLIC PETITIONS

The following Petitions was conveyed to the House, today, Wednesday, April 0312019

(Afternoon Sitting):-

l. Public Petition regarding designation of ^fata Taveta County as a

marginalized area by the Hon. Danson Mwashako, MP (faita Taveta)
(refened to the Departmental Committee on Finance and National Planning); and

2. Public Petition regarding proposed demolition of Seefar Apartment in
Langata Constituency by the Hon. Nixon Korir, MP pangata) (refemd to the

Deparhnental Comnittee on Enuironnent and Natural Resources).

Enclosed please the Petitions for your necessary action.

[t) t.LW+
? ' eslr+<Lo-

(Encls.)

Coov to: -

-

+\+ttq1.

2.

Clerk of the National Assembly
Director of Legislative and Procedural Services

o

3. Chairperson, Departmental Committee on Finance and National Planning
4. Chairperson, Departrnental Committee on Environment and Natural Resources

6.-Nrc<P

Dircctoratc of l-cgislativc & Proccdtrrzil

Scniccs 0\A)
T'hc Teilrlc OIficc

5. Chairperson, Committee on Implementation
(_u )
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(No. 34 ot2019)

PUBLIC PETITION
nrfl

-1/
REGARDING THE NOTICE FOR DEMOLOTION OF SEEFAR APARTMENTS

I, the UNDERSIGNED, on behalf of Home Owners of Seefar Apartments in Nyayo

Highrise, Langata Constituency,

DRAW the attention of the House to the following: - *

1. THAT, Seefar Apartments registered under LR. No. 209/12108 consisting of a

development that comprises two hundred and eighty-eight residential

apartments is located within Nyayo Highrise Estate along Mbagathi Road and

was constructed by Edermann Property Limited in 2011;

2. THAT, the said apartments have a total population of one thousand (1000)
people with approximately 600/o of the persons working and residing there,
being women and children;

3. THAT, 40o/o of homeowners of Seefar Apartments acquired mortgages with
various financial institutions and are still seruicing the said loans;

4. THAT, the said apartments have been earmarked for demolition by the
National Environmental Management Authority (NEMA) under the Improvement
Notice (NEMA/5/4lYol. II) and the Water Resources Management Authority
(WARMA) Order Serial Number 30366;

5. THAT, the development of the apartments was approved by NEMA vide letters

Reference Nos. App!. Ref. No. PR/8208 dated 29th June, 2011 and WARMA's

letter Ref. No. WRMA/NRB/RIPARIAN/1(56) dated 17s April, 2015 respectively;

6. THAT, NEMA and WARMA contrary to the initial approvals now allege that
Seefar Apartments have been constructed on the riparian land, that is, along

the Nairobi Dam and Ngong River yet the two water bodies are man-made and

their management falls squarely within their management;

7. THAT, when the matter was taken before the Enforcement Officer to establish

the said allegations, Officers from NEMA and WARMA who had conducted the
feasibility study failed to verifo the allegations as they only conducted a visual

inspection tour;

J|



REGARDING DEMOLITION NOTICE
MANAG EM ENT AUTHORITY (N EMA)

AUTHORITY (WARMA) TO HOM

B' THAT, on 12th october, 2018, Inspectors from NEMA visited the apartment and
issued an Improvement Notice requiring Edermann Property Limited to demolish
the structure within 14 days contrary to its earlier admission that the same wasnot on the riparian reserve vide a stop order Ref. No.
WRMA/NRB/RIPARTAN/U(55) dated 25s Juty, 2oLL;

9' THAT, the Notice and Order issued did not speciff provisions breached either in
the Environmental Management and coordination Authority (EMCA cap 387) Act
or the Water Act;

10'THAT, the impending demolition is against the spirit of the Governmentt ,Big
Four Agenda'which aims at ensuring affordable housing for a1 Kenyans and it
wil! affect the individual home owners who innocently and willfuly bought the
said houses as investment and never anticipated uncertainties;

11'THAT, facts presented indicate that a number of properties are located w1hin
close proximity to the dam and the same have not been implicated like Seefar
Apartments raising questions on the formula used by the NEMA and wARMA in
arriving at the decision to demolish the apartment;

12'THAT, efforts to resolve this matter with the relevant bodies have been futile;

l3'THAT, issues in respect of which this Petition is made are not pending before
any Court of Law or Constitutionat or Statutory Body.

THEREFORE, your humble Petitioners pray that the National Assembly, through
the Departmental Committee on Environment and Natural Resources:

(i) Interuenes and ft:k:,:7#"#rA,l-n demorition pendins concrusive
investigations; and

(ii) makes any other order or direction that it deems fit in the circumstance of
the matter.

And your PETITIONERS will ever pray.

ENTED

THE HON. N KO cH, MP

ISSUED BY NATIONAL ENVIRONMENTAL
AND WATER RESOURCES MANAGEMENT

E OWNERS OF SEEFAR APARTMENTS

Date:
3"

TJ .|t,rz.ea.r.. .2Jo(9



SIGNATURES IN SUPPORT OF PETITION BY THE HOMEOWNERS OF SEEFAR

APARTMENTS, NYAYO HIGHRISE IN RESPECT TO THE DEMOLITION NOTICE

ISSUED BY THE NATIONAL ENTYIRONMENTAL MANAGEMENT AUTHORITY (NEMA)

TMPRoVEMENT NOTTCE (NEMA/5/4/VOLTD ANID ORDER FROM WATER RESOURCAS

MANAGEMENT AUTHORITY (WARMA) ORDER (SERIAL NUMBER 30365)
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Date:

RE:

020 - 556319 or 0751 ZtS327
wrmanairobisubregion@yahoo.com

WRMA/NRB/RTPARTA N / L / (ss)
25'.t, luly, 20L!

M/S Edermonn property Ltd
P.O. Box 42541 00tOO
NAIROBI :

DEVELOPMENT O
KIBERA HIGHRISE

F 3 NO. BLOCK OF APARTAAENTS ON I..R. NO. 2A9/12108:ESTATE-NAIROBI -_-'' '-

Pleose refer to wRMA stop order No. 315 of 20rn Jug, 201.l ond the subsequent site
:it1'il3.;ltended 

bv us, Robert Mgoi rt Ni,rae-ond yourservei flirt of ofi*;;;;
The stop order hod been issued os you were not observing ihe right distonce of the
Iiys',:i#::JilJ, *;'.;,13i[,io 

ir'u *";; port oith" pr6r ";a;;G;;
Arising from the meeting held iodoy 25tn Jug,z0l l, lt wos ogreed thot you observethe following:- -^-' 

-v rvtr' L\t

1' Riporion oreo of the Noifobi Dom be meosured ol 22 melersfrom the highestwoter mork' (WRMA officers to meosure, mork ond show you the beoconsimmediotely) t'

2' Riporion otgq 
-for -the Ngong River on the southern end of fhe plot bemeosured of l5m from the highest woter mork. ( WRMA oificers to meosure,mork ond show you the beocons)

3' The domoged port of the dom enrbonkment by you be restored to its originolstole immediotely

'I:".ff :J:.T."J,L"*'"1ffi fi"J],:::r"li,fl l.,roredrromrhisorriceresurqrrv

very DropAccc.u;iting l.or EReport corruption /water re.sou.r.ces cies.!:raction an1'rhere ! IlctL jae.. O2O-_?S.7gg1_?



Pleose note thot os per the Woter Acl 2OO2 ond woler Resources Monogement
Rules 2007, no octivity other thon thot of conservotion noiure should be undertokenon the riporion oreb.

You moy seek further guidonce from lhis office if need orises. Once the obove iscomplied wilh, we hove no olrjeciiori in r your continuotion with the obovedevelopmerit.

E----

RAG.
rl SUB REGIONAI. MANAGER

Encl.

c.c.

District Environment Officer
Longoto District
N.AIROBI

Provinciol Director of Environment
NAIROBI+

I
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I
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I

a

t

I

Ac:c
,i'e-;cri co::":r;t i oo,/va E€: ;e!cu

unls.!1:- :Tr Z-ier;y, Drop
.r'c= -. r'le:t :--l :, ii e i a;.r.,ni: e:e I ilc L:,2 :n g 02C-3578953
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ERDEMANN PROPERTY LIMITED

Loita Street, Finance House - 5tH Floor r P. O. BOX 4254r - ooroo GpO NAIROBI - KENYA
Telephone: + 254 20 -351 33o6 r Facsimite; .i 254 2o-35r 3J?o5 r Mobile: + z5{r 731 2og 7og, +a54lz4 209 7og

E-mail: info@erdemann.co.ke r Website: www.erdemann.co.ke

ItEF: [:PL/0l72/PRT

SI.J B.ITEC IONAL IVI ANAC EI{. NA IROB I REC tON.
Wr\'t lill RE SOURC ES N{ AN AG EN4 ENT A L,T}tORtTy.

DATE: l'r March.20l2

P. O. t3OX t8 t50-00500
NAIROBI ua

!. :. ':r

...

E ,: i! i\i i.

0 i I'IAR 2012Attn: Pcrer h. Supcyo

Dcar Sir.

Yours [:aithlirll]..
ER DEN.IAN N PI{O PERTIZ L tivilTED

Ylrrg i.

MANAGING DII(ECTOR

Cc:

IJ istrict Corrrnri ssioner.
.\ttn: Ornal Llcju

District Errvirorrrlcntal O fliccr. N E t'wlA
Artu: N.lr. \!'arrrbua

.a

f, R EMB

ln regnrcl to lltc at:ove and lirrther.to our nrcetings at the site. u,e ,,voultl like to contlnn-our
ctlntntilltlcltt to all stakelrolders tltat the ru'stonrtion of the Danr cmbanknrent is nn coursc.

,\s a respottsil;rlc dcvelopcr. rvc have undertaken to advance resourccs to ensufe tl.:at tlris
rc'irrlirrccnrr-.nt is cltrnc rvith a lcsting waranty.

Wc ltave.ctt.-eaut'tl.tlte serviccs of an ex;:cricnccd Darn experl, Eng. J. K. Ilutere of lrrtegraletl
l)artrrcrship ('ortsttll.anLs tslro arc our lcad corrstrltarrts in rcgaicl to tlle restoration ol'thc clarn.

[:ind attachcd herervith :

i) f)orvns(lcanr ernbankrncnt profile rcpair rvorks dralving
ii) Work prograln for the above lnc'ntioned rvorks

Wc lirlly'apFret:iilte Your support as rve rvork corclially to achievc this task successfirll-1,

* 'flrirrrlt rou. ilt lnticipntion ,rl)-.our prorupt ancl positive respotrse. rve rvait.

o

ECEIIJID
01 MAR ?012

* *

i,L0"ji rf#L i}R!cicir r'r lir\rJ,i,-.)::
i:l il.,-r,ij lrri lijtr.jI,I

. , |'i

f; 1 l,tAli tiit?{

q.\. ,::Y::',.'
hr,?rr o. L: v r, -



WATER RESOURCES MANAGEMENT AUTHORITY
Nairobi Sub Region

lnduscrial Area; Dunga Road,

P.O. BOX t8 r50 - 00500,

Nairobi - Kenya

Tel: +254 020 2322385/5563 I 9

Email: infonrb@wrma.or'ke
Websirc: www.wrma.or,ke

REF: WRMAif\t RB/R! Pr{F.lANi L (55)

Date: 17th April, 2015

M,i> Frdentann Prop,,:rt y Linrited
P .L1. Box 4?541 -0010ft

!!A!E9qr

i ti l5a ?Si q BEEAIE. W oE!(5...o-: j MEJ M E AU{.!VE N-rs. o E. .N Ar R I tl! p AU

.,'Jri:ia:r, l.lc;:r, ordered by rhe Auth,Jrr-.,,vi3 Stop Croer'irlo. 3i5 '.rrr'j t'lc. 1ia,fiz r.i t;itd 2i"" ji.riv 2C1 : "ii:l
0lit" fi,i;rrli 20i2 ie;pr:r-livclv. artti l(:ti?:'r;:i r.'/lll'JiAit',lRi)/Rll'A,lll;\l{,/1,'i55) 1a:ed l5'' i::i\'. ?.t':'. l1'

,.js:'.,rc tlre clirmagcd scctions <li Nairob; [-1'-rnr Irrrrbarti<nlelris'

r')p r..,qi11,..t of y.-,ur i;iiier i'll!: ifL/o172/'Ptli'ilitr'al ,1.':5,'r.piti -'!l':; i"'Xl'.'iA olii(e:'s vis'ic'c titr'srle irr'

!l' .rriri i4'' rrp.i: z,li5.rrrCl eStablisht.t.i tlr;1. ii,e ra:t),1;lj,7g;[,;1,;gie CarrieJ oitt 6"' pi]r ll','.r;::s::l::i

c;;lier sirbntitici to'us t) ; gttiglirc:cr'y ievel. Wc r'.)c'llijrt'rlrr.l lli.,r '.r i'ih:r (,r{ 51,'"'r,) eif r'tl ::i'ii i,e

ovr,rioit.l oti ihu rcl:cbilit:tecl sett;on cc.rni:letulV ccve:'iri:, i.nr E:i'i:'rl ilc(u'! l)':'-l lrJl! 'rr '.;,1 "1"1 1r.'

l'c 11u,-e f,:'rlstorl ;r nt'l err it a, r rct-' aestlie I ic a I rp ca l.

iii" t,,rtl-rcritt (WRl,i;:,) Olgged sng rn3rkr:C cul th{l i''p3r:rn 1.,.16 r-1'-11flr-'1,ni1 5'.'t1:':r'l\.-!: ,1r''rrs r': i:,r':r

i0!r ar 7l n!nt(:ri fi 1111i {hi irigllest v,,atlr 'llai'i: 
i,;)r:i ii'l:'Ca..r ::;1.,1 -- ,rli(rS i;'(,!n lllt: lli,:':;'':r' "';'r::

,tla:':( t!?ni lh,j t.l;;crti; F.iver' 1r-.5pp31i,.,r-,,r rt! ?('ccr(iir,r(.r' r'.rilt' Illt. rrr'.:r:'l i'.i ?CO7 ;rtlti ii r 
""att':''

llps(rr,ri.r,s ldana3ement ftult:s .1007. Ihc ::;;;l:cJ :'ip;:l'::rl 0l'.lr] '."'i5 iyl-r:'i'rYec.

-..'.),.t't,. ,'

,/
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PnrlttoN By THE HoMEowNERS oF sEEFAR APAR'TMENTS, NYAYO HIGHRISE

IN RESPECT TO TI.IE DEMOLII'ION NOTICI] ISSUED I}Y TI{E NATIONAL

ETVyTRoNMENTAL MANAGEMENT AUTHORI'rY (NEMA) IMPROVEMENT NOTICE

(NEMA/5/4/VOL.ID AND ORDER FROM WArER RESOURCBS MANAGEMENT

AUTHORITY (W nMA) ORDER (SDRIAT, r{UMI}IJR 3036s

NowTHEREFORE, your humble petitioners PIIAY:

A. TI-IAT the National Assembly do urgently consider this petition in view of the urgency and gravity

of the issues raised;

B. THAT pursu^nt to Standing Order 216(5)(a), the relevant Committee of the House does investigate

and inquire into all the matters raised in this Petition;

C. THAT pursuant to Standing Order 216(5)(a), the rclevant Committec of the I-Iouse rnvesugate lnto

the conduct of the Authorities named herein namely NEMA and WRMA or t09RA and their

authorizcd actions or inactions that have contributcd towards the destruction of property, loss of

income and financial and emotional loss of lawftll investors in the real estate indusry such the

Petitioners ; and

D. THAT pursuant to Standing Order 216(5)(a), the relevant Committee of dre I{ouse investigate into

the manner in which t\uthorities named herein namely NEMA and WRMA or \rflRA issued

orders/consents and licences issued before, during and after dre construction of Seefar Apartmens

and make any appropriate recommendations to safcguard the rights of Parties lawfully issued by such

licences.

E. THAT thc National Assembly through the relevant Committee ProPose appropriate legislative

reforms to the relevant laws to ensure purchasers of investments in good faitl, such as your humble

petitioners do not suffer untold losses ancl suffering ftom the authorized actions or inactions o[

Authorities named herein when these authorities act in contravention of the Powers bestowed upon

them by dre law.

And your PETITIONERS will ever pray

PRESENTED BY,

THE HON. KORIR NIXON KIPRO',TICFI, M.P.,

MEMBER FOR LANGATA CONSTITUBNCY

{

l

3ll'age
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BY THE HOMEOWNERS OF SEEFAR APARTMENTS,I{YAYO HIGHRISE IN
TO THE DEMOLITION NOTICE ISSUED BY THE NATIONAL EI{VIRONMENTAL

MANAGEMENT AUTHORITY (MMA) IMPROVEMENT NOTICE (NEMA/5/4 /VOL.ID
AI{D ORDER FROM WATER RESOURCES MANAGEMENT AUTHORITY (WARMA)

oRDER (SERIAL NLIMBER 30365)

WE, THE LJNDERSIGNED, citizens of Kenya who are the Homeowners of Seefar Aparunents ad
Residents in the said Apartrnents, being a resideatial building erected oo ProPerty Land Reference Nurr$er

No. 209/12108 consisting of a dwelopment that comprises of Two Hundted and Bighty Eight (2E8)

Residential Aparrnents and constructed by Erdemann Property Limited n 2077,located withio Nyayo H!h-
fuse Esate dong Mbagathi Road;

DRAW the attention of the House to the following:-

i- THAT WHEREAS, Seefar apartrnents has a total population estimated at over One Thousmd
(1000) people with 60% of the persons residing and working at Seefar Apartments comprisirg

women and young chil&en;

ii THAT WHEREAS, over 40oh of homeownes of Seefar Apartments which is ear-marked for

demolition have acquired mortgages with various financid institutions through which they continue

servicing th& loans so as to eventually acquire their apartrnents, u.ith a majority of young famtries

living there knowing Seefar as their only home, will be rendered homeless if demolition of tre
apartrneots is allowed;

in. THAT VHEREAS, the notices and order is vague, ambiguous and an afterthought since the said

Notice and Order are in respect of matters that have already been determined by the same

Authorities that are purponing their breach;

iv. THAT WHEREAS, the impending demolition of the apartments is set against the Governmeot's

'Big 4 agenda' which has been spearheaded by the President of the Republic of Kenya to provide

Kenyans with decent affordable housing

v. THAT \IHEREAS, the Nairobi Dam together with the Ngoog River which are the cause of the

demolition notice are man-made and the management of the said Dam and Rivet squarely falls on

the Authorities referenced above, udth the maintenance of the Dam having deteriorated to the point

that the Dam no longer serves its primary purpose of being a water reservoir for the City and a

recreational Dam. Instead, the Dam's urater is now polluted, contaminated and is unsafe for hurnan

consumption;

vl. THAT WHEREAS, it is noted that of all the buildings constructed near the Dam it is only Seefar

Apartrnents which has been purported to be within Riparian reserve whereas the other buildings whose

proximity to the Dam is far closer have had no Notice or Order issued, nor have ourselves as owners

of apartments at Seefar been served with demolition Notice's or Order's and that only Erdemann

Property Limited have been served;

vii. THAT WHEREAS, on the 72'h of October 2018, Inspectors ftom NEMA, one Ms. Catherine Thathi

and a Mr. Eric Ngondi visited Seefar Apartrnents and issued the said

Edermann Property Limited to demolish the permanent stnrchrres dade

failing which demolition will be carried out by the said Authority

\,sv

rcquflng
the Order
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viii. THAT WHEREAS, whereas, the said Notice did not speci$, which provision under the Environmeoul

Management and Coordination Act 1999 was breached, it was gnly upon visiting the NEMA ofrcc

' requirements of the notice that we leamt the speciEc breach was in respect of the Eovircnmentd ImPact

Assessment Licence Regisuation Number 0008382 dated 2gthJune 2011, whose Con&tion 2.1 whid

reads thus ..The ptoponent shall ensure ptotection of Na Environmental Impact Assessment

Nairobi Dam and Ngong River by maintaining a 30-metre Riparian reseffe ftom the wetcr

bodies.";

ix. TI{AT WHEREAS, to this end we brought to the attention of the Director of Enforcement, Mr. Dryil

Ongare and thc Deputy Director of Enforcement Ms. Sdome Machua that their officers failed to vuifi
the allegations since they only carried out a visual inspection, and therefore subsequendy fumished thc

Authority witl Downstream Embankment Profile Drawing Reference Number JKR/EL/ND-TD{1,
which said drawing clearly shows the distance ftom the building line to the existing embankment crest

level is 37.182 meters;

-x. THAT WHEREAS, in addition to the 31.82 meters, there is a considerable distance from the exisuog

embankment crest level to the high-water mark of the dam and therefore the property is wdl within the

parameters of condition 2.1 of the NEMA Environmenal Impact Assessment Licence;

xi. THAT WHEREAS, on flre 72th of October 2018 an Officer ftom WRMA, a Michael Muturi visited

Seefar Apartrnents and issued an Order requiring Edermann Properfy Limited to remove the building on

the riparian reser:ve within 14 days and restore to the original state \ldthin 90 days ((WRMA) Order Serial

Number 30365), leaving residents perplexed as to the basis of the Order when the same Authority had

pronounced itsdf on the Riparian reserve;

xii THAT WHEREAS, whereas on the 25th of July 2Ol1 WRMA vide a letter referenced

WRMA/NRB/RIPARIAN /1/(55) following a Stop Order No. 315 of 20thJuly 2011 and a meeting hcld

on the said 25th of July 2011 identified the riparian area of the Ngong fuver on the southem end of the

plot to be measured at 15m from the highest water maflq which said letter dso states that "IMRMA

Officers to measure mark and show Erdemann Property Limited the beacons" (see the said lettcr

attached):

xlv

THAT VHEREAS, on the 10th of April,2015 Edermann Property Limited wrote to the Sub Regiond

Manager of the WRMA vide a letter referenced EPL/0172/PRT and confirmed that a Mt. G.K lTachira

and Mr. Thomas Mwaura on22td and 2ithJuly 2011 carried out the peggmg of the building line from

the Nairobi Dam and Ngo.g River, which said lettet goes on to state that Edermann Property Limited

went on to not only obsewe the 3 mcter distance ftom the boundary but extended the same to 6 meters

well above the specified requirements (see attached the said letter);

THAT WHEREAS, in response to the above letter dated 10th of April, 2015 from Edermann Property

Limited, WRMA wrote to Edermann on the 17th of April 2015 vide a letter referenced

WRMA/NRB/PJPARIAN /1(56) aod acknowledge that officers from WRMA visited the property on

the 13th and 14th of April 2075 atd established that the woriis were carried out as per the designs earlier

submitted and to a satisfactory level;

TIIAT WHEREAS, furthermore, the said letter goes on to clearly state that "the Authoritf [XG'MA)

pegged and marked out the riparian land bordering Seefar Apartrnents in July 2077 at 22 meters from the

highest water mark from the dam and 15 meters from the highest water mark from the Ngong River

respectively in accordance with the Water Act 2002 and the Water Resource Management Rules 2007'

The marked riparian area was observed" (see the attached letter for your records);

xtll.
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xv| THAT WHEREAS, it goes without saying that in as far as we are concerned all the conditions ptt in

place by WRMA were met and the said conditions were unequivocally confumed to have been compf,ed

with, therefo{e, any allegation or purported bteach has no basis since thg m-at19r was.clearly settled;

xvt. THAT WHEREAS, from the facts presented above it is clear that upon carrying out a visual inspection

there are a number of properties that are located within dose proximity to the Dam, which properties are

not considered to be within riparian land, and accordingly either a new form of measurement that has oo

basis at law has been used in the case of Seefar Apartrnents or this is a clear case of discrimination;

xviii. AND WHEREAS, in light of the foregoing it is not fair to determine the fate of over 1000 people on

the basis of visual inspections without any verifiable scientific measrrernent or give otders of demolition

and removal of residential buildings within 14 days;

Now THEREFORE, your humble petitioners PRAY:

A. THAT the National Assembly do urgently consider this petition in view of the urgency and glavity

of the issues raised;

B. THAT the Authorities named herein namely NEMA and WRMA or WRA be stopped from taking

action in 
^ny 

w^y that will lead to the destruction of properf, loss of income and financial and

emotional loss; and

C. THAT the Authorities be compelled to adhere to the cleady agreed and propedy issued 
,

orders/consents and licences issued before, during and after the construction of Seefar Apartmeots

so as not to move or change positions years after the property has been occupied with Residents.

D. THAT the National Assembly do urhatever is possible ot take any such appropriate legislative

measrres within its reach to ensure purchasets of investrnents in good faith such as your humble

Petitioners do not suffer untold losses and suffering from the authorized actions or inactions of
Authorities named herein when these authorities act in contravention of the powers bestowed upon

them by the law.

And your PETITIONERS will ever ptay

PRESENTED BY,

THE HON. KORIR NIXON cH, M.P.,
MEMBER FOR LANGATA CONSTITUENCY
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TI.IE SENIOR DEI'U'IY CI,}TTIK, NATIONAI, ASSEMBLY
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TO

'fflRo,:

THRO':

FROM:

TIIE DIRECTOII, LI'GAI, SERVICE,S,NA

PRINCIPAI, I,EGAI, COUNSI'I,,NA

LEGAL COUNSEI,IINNA

6r**.dd {"- 4"^H1] ,,1 (5*"

II ToLV

ffinnrc-.
Jruil

rf ,,l tp .

DATE: Jorr'r OCTOBER,2018

RE: PETITION BY TIIE IIOMEOWNERS OI.' SEEI-AI{ AI'ARTMENTS' NYAYO
IIIGHRISE IN RESI'EC'T TO TTIE DIiMOI,I'I'ION NOTICE ISSUED BY TIIE
NATIONAL ENVIRONMENTAL MANAGI,IMIiNT AU'I'IIORITY (NEMA)

IMPROVEMENT NOTICB (NEMA/5/44/OL.II) ANI) ORDIIR I'ROM WATER

RESOURCES MANAGEMENT AU'r'IIOIU'I'Y (WAITMA) ORDER (SERIAL NUMBER
3036s

The above matter refers and your instruction to thc Lcgal Dircctorate to peruse and establish

whether the petition bV HoXaKorirNixon Kiproticlr,MP on behalf of the homeowners of Seefar

Apartment complies with the National Assernbly Standing Orders.
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INTERNAL MEMORANDUM

THE SENIOR DEPUTY CLERK, NATIONAL ASSEMBLY

THE DIRECTOR, LEGAL SEIMCtrIS,NA

PRINCIPAL LEGAL COUNStr]L,NA

TO

THRO':

THRO':

F *r^rt*l .1"-- F *.\-^ aor.,gl iu
tcilL ir^L- S{a^d,3 O"d uA. Js^*j1

I

FROM: LEGAL COUNSEL II,NA

DATE: 25rII ocroBER,2olS

RE: PETITION BY THE I{OMEOWNERS OI,' SEEFAR AI'>ARTMENTS' NYAYO

HIGHRISE IN RESPECT TO TTIE DEMOI,ITION NOTICE ISSUED BY THE

NATIONAL ENVIRONMENTAL MANAGEMENT AUTI.IORITY (NEMA)

IMPROVEMENT NOTICE (NEMA/5/44/OL.II) AND ORDER FROM WATER

RESOURCES MANAGEMENT AUTIIORITY (WARMA) ORDER (SERIAL NUMBER

3036s

The above matter refers and your instruction to the Legal Directorate to peruse and establish

whether the petition by Hon. Korir Nixon Kiprotich,MP on behalf of the homeowners of Seefar

Apartment complies with the National Assernbly Standing Orders-
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TO THE SPEAKER OF THE NATIONAI- ASSEMI}LY,
P.0 BOX 41842-00100,
NAIROBI.

PBTIIToN BY TI{E HoMEowNERS oF SI]EFAR APARTMENTS, NYAYO HIGFIRISE IN

RESPECT TO THE DEMOLITION NOTICE ISSUED BY THE NATIONAL

ENYIRONMENTAL MANAGEMENT AUTI.I ORITY (NEMA) IMP ROVEMENT NOT I CE

(NEMA/5/4/VOL.II) AND ORDER
AUTHORITY (W RMA)

FROM WATER RESOURCES MANAGEMENT
oRDER (SERIAL NUMBER 3036s)

I, HON. KORIR NIXON KIPROTICI{, Member of Parliament [<rr Langata Constituency make this

petition pursuant to Standing Order 220(1)@) on bchalf of the Homeowners of Seefat APartrnent who are

citizens of I(enya and Residents in the said Aparunents, being a residential building erected on ProPerty Land

Reference Number No. 209/1,2108 consisting of a development that comprises of Two Hundred and Eighty

Eight (288) Residential Aparturents and constructed by Erdemann Property Limited in 2Ol7,located within

Nyayo High-Rise Estate along Mbagathi Road;

DRAW the attention of the l{ouse to the following:-

i. THAT WHEREAS, Seefar apartments has a total population estimated at over One Thousand

(1000) people with 60% of the persons residing and working at Seefar Apanments comprising

women and young childten;

ii. THAT WHEREAS, over 4Ooh of homeowners of Seefar AP^rtments which is ear-marked for

demolition have acquired mortgages with various financinl institutions through which they continue

servicing their loans so as to eventually acquire their apartrnents, u,ith a maiority of young farnilies

living there knowing Seefar as rhcu only home and will bc rendered homeless if demolition of the

apaftments is allowed;

iii. THAT WHEREAS, the notices and order is vague, ambiguous and an afterthought since the said

Notice and Order are in respect of matters that have alteady becn determined by the same

Authorities that are purporting dreir breacl,;

iv. TFIAT WHEREAS, the impending demolition of the aPartrnents is set against the Government's

.Big 4 agenda' which has been spearheacled by the President of the Republic of I(enya to provide

Kenyans with decent affordable housing;

v. THAT WHEREAS, the Nairobi Dam together with the Ngong fuver which are the cnuse of the

demolition notice are marl-made and the management of the said Dam and fuver squarely falls on

the Authorities referenced above, with the nraintenance of the Dam having deteriomted to the point

that the Dam no longer sen es its primary purpose of being a water reservoir for the City and a

recreational Dam. Instend, the Dam's water is now polluted, contaminated and is unsafe for human

consumption;

vi. THAT WHEREAS, ir is nored tl'rat of all the buildings constructed near dre Dam it is only Seefar

Apartments which has been purported to bc within lUparian reserve whereas the other buildings

whose proximity to the Dam is far closer have had no Noticc or Order issued, nor have ourselves

as owners of apanments at Seefd been served rvith demolition Notice's or Order's and that only

Erdemann Property Limited have been served;
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PerrrtoN By rHE HoMEowNERS oF SEEFAR ApARTMENTS, NYAYo HIGHRISE

IN RESPEC-I' TO THE DEMOLITION NOTICE ISSUBD BY TI-IB NATIONAL

EI{VI RONMENTAL MANAGBMEN'r AU',ft I O RI',l Y (NEMA) IMPROVEMENT NOTICE

(NEMA/5/4/VOr,.U) AND ORDER FROM WATBR RESOURCES MANAGEMEI\n'

AUTHORTTY (WARMA) ORDBR (SERIAT, NUMIIER 3036)

THAT WHEREAS, on rhe 72,h of October 2018, Inspcctors from NEMA, one Ms. Catherine Thathi

and a Mr. Eric Ngondi visited Seefar Apartments and issued the said Improvement Notice requiring

Edermann property Limited to demolish the permanent strucrures within l4days of the date of the Order

fniling which demolition will be carried out by the said i\uthority ((i'IEMA) Imntovement Notice

NEMA/5/A/VOL.II);

vin. THAT IrHEREAS, whereas, the said Notice dicl not specify which provision under the Envitonrnental

Management and Coordination Act 1999 was breached, it was only upon visiting the NEMA of6ce

headquatters on the 15th October 2018 to see the Deputy Director of Enforcement as per the

requirements of the notice that we learnt the specific breach was in respect of the Environmental Impact

Assessment Licence Registrarion Number 0008382 dated 29th June 2011, whose Condition 2.1 which

reads thus ..The proponent shall ensure protection of Na Environmental Impact Assessment

Nairobi Dam and Ngong River by maintaining a 3O-metrc Ripatian teserve from the water

bodies."l

ix. TI-IAT WHEREAS, to this end we brought to the attention of the Director of Enforcement, Mr. David

Ongare and the Depury Director of Enforcernent Ms. Salome Machua that their ofFrcers failed to veri$'

the allegations since they only carried out 
^ 

visual inspection, and therefore subsequcndy furnished the

Authoriry with Downstream Embankment ProFrle Drawing Referencc Number JKR/EL/ND-TD-01,
which said drawing cleady shows the distance from the building line to the existing embankment crest

level is 31.182 meters;

x. THAT WHEREAS, in addition to the 31.82 rnetcrs, therc is a considerable distance from the existing

embankment crest level to the high-watel rnark of the dam and therefore the property is well within the

parameters of condition 2.1 of the NEMA Environmental Impact Assessment Licence;

xi. THAT WHEREAS, on rhe 12th of October 2018 an OfFrcer from WRMA, a Michael Munrri visited

Seefar Apartrnents and issued an Order requiring Ederrnann Property Lirnited to remove the building on

the Nairobi Dam riparian reserve within 14 days and restore to the original state within 90 days (CMRMA)

Order Serial Number 30365), leaving residents perplexed as to the basis of the Order when the same

Authority had pronounced itself on the fuparian rcserve;

xn. TI{AI' WHEREAS, whereas on the 25th of July 2}ll !flRMA vide a letter referenced

WRMA/NRB/RIPARIAN /1/(55) following a Stop Order No. 315 of 2OthJuly 2011 and a meeting held

on the said 25th of July 2011 identiFred the riparian :rrea of the Ngong fuver on the southern cnd of the

plot to be measuted at 15m from the highest water mark, which said letter also states dlat 'VRMA

Officers to measure mark and show Erdemann Property Limited the beacons" (see dle said letter

attached);

xiii. THAT WHEREAS, o1 the 10th of April, 2015 Ederrnann Property Limited wrote to the Sub Regional

Manager of the yRMA vide a letter refcrenced EPL/0172/PRT and conFtmed that a Mr. G'K Wachira

and Mr. Thomas Mwaura on 22nd and 25th July 2011 carried out the pegsng of the building line from

the Nairobi Dam and Ngong fuver, rvhich said letter goes on to state that Edermann Property Limited

went on to not only observe the 3 meter distance from the boundary but extended the same to 6 meters

well above the specified requirements (see attached dre said letter);
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PrrmtoN By THE FIoMEowNERS oI, sEErrAR ApARTMEN'rs, NyAyo FITcHRISL

IN RESPECT TO TI-IE DEMOLITION NO'TICI] ISSUED BY T}IE NATIONAL
ENYIRONMENTAL MANAGEMENT AU].'HORITY (NEMA) IMPROVEMENT NOTTCE
(NEMA/5/4/VOL.ID AND OIU)ER IrnOM WAfrln RESOURCES MANAGEMENT
AUTI-IORrTY (WARMA) ORDER (SERIAL NUMTIEL 3036s

xlv THAT \VHEREAS, in response to the above letter dated 10th of April, 2015 from Ederrnan Property

Limited, WRMA wrote to Ederrnann on the 17th of April 2015 vide a letter referenced

\flRMA/NRB/RIPARiAN/1(56) and acknowledge tl,at officers from WRMA visited the property on

the 13th and 14th of April 2015 and established that dre rvorks were carried out as per the designs earlier

submitted and to a satisfactory level;

xv THAT WHEREAS, furdrerrnore, the said letter goes on to clearly state drat "dre Authority ftVruUA)
pegged and marked out the riparian land bordering Seefar Aparunents in July 2Oll * 22 meters from the

highest water mark from the dam and 15 meters frorn the highest water mark from dle Ngong River

respectively in accordance with the Water Act 2002 and the Water Resource Management Rules 2007.

The marked riparian area was observed" (sce the attacl'red letter for your recotds);

THAT VHEREAS, it goes without saying that in as far as we are concerned all the conditions put in
place by WRMA v/ere met and the said conditiolls were unequivocally confirmed to have been complied

urith, therefore, any allegation or purported breach has no bnsis sincc the mattcr was cleady setded;

THAT WHBREAS, frorrr the facts presented abovc it is clear that uPon carrying out a visu^l inspection

there are a number of properties that nre located witl,in close proxirniry to the Dam, which properties are

not considered to be wrthin riparian land, and accordingly either a new form of measurernent that has no

basis at law has been used in the case of Seefar Apartments ot this is a clear case of discrimination;

xviii. TH/IT efforts have been made to have the matters raised in this Petition addressed by a relevant body

but the response has been unsatisfactory;

xlx. THAT the matters raised in this Petiuon are not also pending in any court of law in I(enya;

AND WHEREAS, in light of the foregoing, it is not fair to detcrmine dre fate of over 1000 people on

the basis of visual inspections without any veriFrable scientific measurement or give ordets or demolition
and removal of residential burldings uithin 14 days;
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