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1. Acronyms, Abbrcvledons and Glossary of Terms

A: Acronyml and Abbrcvladons

ARA Assets Recovery ASency
CEO Chief Executlve Officer
CBK Central Bank of Kenya
CARF Crimlnal fusets Recovery Fund
DG Director General
ERP Enterprlse Resource plan

ICPAK Instltute ofCertified public Accountants ofKenya
ICT InformaHon Communlcatlon Technologr
IPSAS International public Sector Accoundng Standards

Kenya Shillings
Mana$ng Dlrector
Mutual Legal Assistance
National Treasury - 1
Office of the Controller of Budget 4..
Office of the Auditor Genera
Occupational Safety and th

I
tGh.
MD

MLA

NT

0coB
OAG

OSHA

PFM

PPE

POCAMLA
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WB
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Publlc Secto
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nud 8nd Flnenctd Statcments for the ar cndcd une 30,2021.

B: Glossary of Terms

Agency

Ascets

Assets Recovery Agency

Movable and immovable property, tangible and intangible,
including immovable property, stores, equipment, land,
buildings, animals, inventory, stock, natural resources,
intellectual rights vested in the state or proprietary rights.

Assets Recovery The process of identiffing tracing, freezing seiz e

confiscation, and forfeiture of proceeds of cri

Assots Management Assets Management is a systematic proce plann
acquisition, operatin& maintaining and dis fas ln
the most cost-effective manner inc ng all and
performance attributes.

Conparadve Year

Con0scadon Order

Means the prior period.

An order issued by t rt fo n& to the

FlduclaryManagement Membe
respon

Forfciture Order A er

Preservadon Ord

or rty that is subiect to the

a men rectly entrusted with the
sources of the organisation

government, all
restraint order.

en any ofthe property that is subiect to the
pr n er

erl ed by the High Court prohibiting any person,
s ct to such conditions and exceptions as may be specified

rder, from dealing in any manner with any propertyn

the High Court forfeitin& to the

s a proceed of crime or has been used or is intended fort
use in the commission of an offence

An order issued by the High Court prohibiting any person,
sublect to such conditions and exceptions as may be specified
in the order, from dealing in any manner with any property to
which the order relates.

Proceeds of Crlme Any property or economic advantage derived or realized,
directly or indirectly, as a result of or in connection with an

offence irrespective ofthe identity ofthe offender.

Per{ormance lndlcator A measurement that evaluates the success of an organization
or of a particular activity (such as prolects, programmes,
products and other initiatives) in which it engages.

edb
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Strateglc Oblecdves These are what the organization commlts ltself to accompllsh in
the long term; they establish performance levels to be achleved
on priority issues and measures of success in fulfilling critical
mission statement elements.

Forfelted llsset These are assets that have been surrendered to the State by
the Agency through a Court Order issued pursuant to SecH;n
92 of the Proceeds of Crime and Anti-Money Launderlng Act

Preserved Asset These are assets that are frozen pending d tion by the
Court if they should be forfeited to the State. The a
preserved pursuant to a Court order issu
Sectlon 82 of the Proceeds of Crime and
Launderlng Act

uan
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Key Entity lnformation and Management

ll.rr l\li (,illl{i .lrl(rl Ill.ilrrl,

The Assets Recovery Agenry is established under the Proceeds of Crime and Anti-Money

Laundering Act No.9 of 2009 (POCAMLA) with the mandate of identification, tracing,

freezing seizing and recovery of proceeds of crime.

lri l't rtrt r1t,ti \( lt\ rltr'.

Assets Recovery Agency (ARA) is a public entity established as a body corporate under

Section 53 ofthe Proceeds of Crime and Anti-Money Laundering l3j(POCAM[A],2009
with the mandate recovery of proceeds of crtme with a view of conbtting money

laundering. It is one of the principal institutions within thc crimirul .iustice system

implementing the Anti-Money Laundering and counter Finrrcing of Terrorism
(AML/CFT) framework in KenYa.

Vision
The Premier Assets Recovery Agency

Misslon

To Combat Crime through recryery of poceeds of crime

The

i.

ii.
iii.

iv,

VL

vii.
viii.

l.
ix.

objective and functtons ofthe A3ency as defined by the Act include:

Identification ald investigaGon of proceeds of crime

Tracing of prDceetb.of crime and money laundering both within and without
Freezing asseB suspacted to be proceeds of crime held by persons under

investlgrt'l*a l;3osecution, preserving and maintenance of these assets

Seizun of proceeds bf crime

Becovert1f proceeds of crime

It{lnagemeat of all preserved and recovered assets.

Dispcrrl ofall forfeited assets to state

Administering the criminal assets recovery fund as per the Act No.9 of 2009

(PocAMLA)
'boing and performing all such other acts or things as may be lawfully done by a

body corporate.

i
Klr \l.rt'.r:t'ttt,'ttl

During the period under review the Agency had the management team outlined under (d

below
The Advisory Board has not been operattonalized at the end of the Financial Year.
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Annud md Flaendd Strtementr forthc endcd unc 3O 2021.

(d) FiduciaryManagement

The key management personner who held office during the Frnancral year ended 306

lune 2023 and who had direct flduciary responsibility were:

No. Deslgpadon

,. Director

Name

Col. Alice M Mate

Mr. Timoth ritu

Mr. fen Gidri

n

,. Under Secretary Administration

senior state counsel

Principal Supply Chain Management Officer

Princlpal Accountant

(e) FiduciarvOversightArrangements

'I}e Agency had the underllsted key fiduc
- Budget Implementadon Commltt
- Other oversight arrangemen

(0 Ent itv Headqu rter

Assets Recovery
22na Old Mutual

.D
3

4

5

L,

o

Mr. ..L,nu,

ments coverlng:

r
P.O. Box 5

f,

vI



RBCOVERYAGBNCY
AL ASSETS RBCOVBRY FUND

g) Entity Contacts

Telephone: +254-02O202L009, +254'0202100331

8'malh lnfo@rsscl$csoyE USoj'
Webslte :w^ass$sEcoyery"gq.ke

h) lntitl'Bankers

fenya Commerclal Bank'KICC Branch

flCC Butldlng Harambee Avenue

P.O Box46950-00100

I/UBOEI

i) lndependent Auditor

Auditor-General
Office of the Audltor General

Annlversary Towers, University WaY

P.O. Box 30084

GPo 00100

f,lairobi, Kenya

(i) Principal Legal Adviser

The AttorneY General

$tate lnw Omce and Depa

Harambee Avenue

P.O. Box 40112
Clty Square 0020

Nairobi, Kenya

rnd Flnrndd SatcmcnE furthc cndcd unc 30,2021.

,(

ofJus
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The Borrd of Dtrutorr/Coulctl

was no board of dfulclors durlng the Flnandal year.
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ASSETS RECOVERY AGENCY

CRIMINAL ASSETS RECOVERY FUND

Annual Report and Flnanclal Statements for the year ended lune 30, 2021.

4. Key Management Team

Director

Brig (Rtd.) Alice M Mate is the Director

Assets Recovery Agency. She holds a

Bachelor of Lar.r,s (HonorsJ [LLB) Degree

and Master oI Laws Degrees in

lnternational Maritime Lart'frorn the IMO

InternationaI Mar{time Larv lnstitute -

Malta. She holds a Post Graduate Diploma

in Law from the Kenya School of Larv.

Brig (Rtd.) Alice M Mate is an Advocate of
I 

the High Court of Kenya and member of the

, Larv Society of Kenya
I

I

I

Deputy Director Legal Services and
Corpora6on Secretary

N{s. Jennifer Gitiri is the De'put1' Director
Legal Sen'ices and Corporation Secretarv.

She holds a Bache'lor of Lau's (Honors)
(LLB) Degree and trvo fvtaster oi Lar|s

Degrees in Public Internatir-rntl Larv atrd

Conrparatlve Constitutional Larv li'ortt the

Universitl'of Nairobi and Central European

U n ive rs ir),( Budapest, H unga r) ) respcctlvel)'.

She is a Certified Public Secretar-r'(CPS'K)

and a trained Financial Action Tasklbrce
( FATF) assessor bi' the Eastern attd

Southern Africa Anti-lrlonel' La u ndert ng

Croup ( ESAAM LC ).

Ms Citiri is an Acivocate of the I-ltgh Court of
Kenya, a rnemtrer of the L.rn Societl' of
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CRIMINAL ASSETS RECOVERY FUND
Annual Report and Flnanclal Statemen ts for t}e year ended lune 30,2021.

Kenya and a Member of the Inrtitrt" "flCenified Public Secretaries of Kenya. I

*

vj ls

I trrrotlrt \rllrrlrr
Deputy Director Corporate serylces

Mr. Tmothy Nderitu is the Deputy Director
Corporate Services. He holdr a Bachelor of
Arts (HonorsJ Degree and a lvhater Detree
in Public Policy Xenagement from
Strathmore University. ' l

He holds a Post Ghduate Diploma in public
Administradon from the tknya School of
Government. 

r

Mr. Ntleritu is a member Institute of 
1

Directors l(enya 
I

K('nne(l!, f ),1\r {,nq' 
'

D3p Dlrector Assets Management

I

I

]

\

f

Mr Ogwengo is a seasoned management

practitioner with over a decade long

experience of practice in fields of Security,

law, order and iustice sector

establishments. He holds Master's Degree in

Business Administration. Diploma and

certification in Assets Management. He is a

member of the Kenya Institute of

Management and Kenya Institute of

Supplies Management. He is a certified I

forensic investigation professional 
IL

xt



ASSETS RECOVERYAGENCY
CRIMINAL ASSETS RECOVERY FUND

Annual Repo rt and Financial Statements for the year ended June 30,202t.

I .:. tr. rr,t,

Principal Accountant
Mr, Kemboi is a Certified Public Accountant

(CPA) with l4-year experience in the Civil

Service. He was appointed to the position

with effect from 2019.

xll
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5 Chalnaen's Statement

url

It
t-

t-I

re was no board of Directors durlng the Flnancial year,

xlll
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ASSBTS RBCOVERYFUND

.nd PlD.rcld StatcmGnts for the ended 30,202t.

Rsport of the Dlrcctor

nn! ttrelinanci atveai zoin1zo21 the Agency;

. The Agency successfully concluded the process of intelligence Satherin&

identification, freezing and recovery of proceeds of crime. ln addition, 32 cases were

successfully investiSated with assets worth approximately Kshs,2 billion under

investlgatlon and 16 applications were filed for preservation

o The Agency preserved assets worth Kshs. Appror 685 Milllon and

136,22L,7 63 were forfeited to the State;

o Managed all preserved and forfeited assets within the provisio

o The Agency was categorized as a State Corporation e Sta ns Act;

worth Kshs.

POCA

I

,\\

Brig (Rtd.) Alice Mate

Dlrector Aslets Recovery A8e

t

I

xlv
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Assets Management Manage and dispose

preserved and forfeited
assets

Value of assets under
preservation and

forfeiture managed

and disposed

Undertake

m:r
and

of seized, preserved and

ted/forfeited assets wene

being managed.

The Agency updated the Preserved

and Forfelted assets register with
view of conducting Valuation and re-

valuadon of the assets to determine

exact value.

The net assets from the preserved and

forfeited was at Kshs 197,394,2OA.OO

during the Financial Year.

xvt
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ead ftDodel Strtrom br tha tod.d unc 3O 2021.

coraorrte G,overnene shtcmGnt

Financlal Year 2020 /2021, Sre Agcncy proposed and lnfttated amcndmcnts to the

s of Crime and And.Money l,aundertng Act wlth Secdon SSA to cstabllsh the
Recovery Advlsory Board.

the end of tha Financiel Ycar the amendmcnts had not been prssed.

xvll

T
1
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ASSETS RECOVERYAGENCY
CRIMINAL ASSETS RECOVERY FUND

Annual Report and Flnancid Statements for the year ended fune 30,2021.

9, Management Dlscussion and Analysls And lmportant dlsclosures

!n the Preparation of the Financial Statements for the Criminal Assets Recovery Fund

ending 30th lune 2 021, the Agency wishes to make the following important dtsclosures;

il.

The preparation of the 2018/2019 Financial Statements for the Criminal Assets

Recovery Fund was done by the Agency Management team that in currently in

office as at 30rh lune ZOZZ /2023.

During the financial period 2020/2021 the Agenry had instltrted court

proceedings for recovery ofproceeds of crime acquired thougllnoney laundering

and other economic crimes and illicit financial flaws. Due to the lerg ry court

processes the cases instituted during those financial Years had not been

determined by the 30th lune 2018. However, there were preSGrvation orders in

place preserving assets in the financial year 2078/2019.

The Criminal Assets Recovery Fund had not bqeo in place since the enactment of

The Proceeds of Crime and Anti Money Laundgring Act 2009.

POCAMLA provides establishment of Criminal Assets Recovery Fund under

section 109 which shall consist of mone;n derived from the fulfilment and

forfeiture order under Sectioo 110 of POCAMLA. Section 113 provides that the

Minister in charge ofthe l{etional Treasury to develop Regulations for the Fund.

The Cabinet Secrrttry for the National Treasury developed the said regulations

and were enacted on 6F October 2023.

Due to tha tla,{rtrblishment of the Criminal Assets Recovery Fund and the

attendart Regulations, the Agency sought approval from the National Treasury to

; optn a Presarvation Bank account vide letter Ref AG.3/88/1 Vol.17 (28) dated

lTrh M?2018 for purposes of managing assets and depositing funds from seized,

preserved and confi scated/forfeited assets.
I' Tlrc Agency is empowered under section 86 of POCAMLA to apply and obtain

preservation orders; to assume control over the property, take care of the

property and administer the properlv subiect of the preservation order and to

collect rental income from income generating assets.

The Agency started depositing funds in the said account that include amounts

from preservation orders, forfeiture orders, and deposits from rental income of

I II.

IV.

\\ lI
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CRIMINAL ASSMS RECOVERY FUND
Annual Iicport and Fln ncld Stat€mrntr fur thc yerr cnded fune 30, 2021.

properties. The said funds and assets are sublect of court processes and appeals

and some still pending court determination.

vl. The Agency started keeping an updated register of all the seized, preserved

confiscated/forfeited assets. All the assets under the management ofthe Agency

have the time evidence on preservation. This is well captured on the Assets

Register and can equally be confirmed by the dates when such court orders were

issued.

Ul. Arising from need to account and prudently manage the preserve forfei d

assets, the Agency deployed staffto the Asset ManagemenL

Vlll. The Agency does not have an operationallzed Assets o visory
Board as the AmendmenE to the Proceeds of Crlm M Launderlng

Act2023 were effected in September of 2023.

xtx



RBCOVBRYAGENCY
At ASSETS RECOVERY FUND

rnd Fln rclel St ttEcDtt for tho cndcd unc 30,2021.

0. neport ofure Msnagement

e rurnagement of the Agency submits this report together with the financial statements for

year ended lune 30, 2021, which show the state ofthe Assets Recovery Agency's Criminal

Rccovery Fund affairs.

l) Hrdpel.ctvldG!

The prlnciprl activitles ofthe Agenry are highlighted in 2(a) above.

.!

tl) Il6ultr
The rasuls ofthe Endty for the year ended lune 30, 2021, are se ton 4

v
lll) Dlrccton

Thero was no Board of Dlrectors during the financial yea nded o,202L.

lv) Audltorr

The Office ofthe Audltor General Is respo

Agency's Criminal fuset Recovery

the ry audit ofthe Asset Recovery

Article 229 ofthe Constitution of

rs Auditor General to carry out the auditudit Act

F

1Kenyr and the Public A

ofthe Agency.

By Order ofthe Board.

By rof

fenntfc Gltlrl

Co Sccretary

xx
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CRIMINAT ASSETS RECOVERY FUND
Annual and Flnancld Statements for the r ended June 3O,202L.

11. Statement of Management's Responsibilities

section 81 of the Public Finance Management Act, z0rz and Section 54D (2) of the
Proceeds of crime and Anti Money Laundering Ac! require the Director to prepare
financial statements in respect of the Fund, which give a true and fair view ofthe state of
affairs of the Agency at the end of the financiar year and the operating resurts of the
Agency for thatyear. The Director is arso required to ensure that the Agenry keeps proper
accounting records which disclose with reasonable accuracy the financial potition of the
Agenry. The Director is also responsible for safeguarding the Fund.

The Director is also responsible for the preparation and preltotatioD of the Fund
statements, which give a true and fairview of the Fund foe anrics at the cad ofthe financial
year ended on fune 30, 2021. These responsibilities inc.lude:

i. Maintaining adequate financiar maneFotiu?angements and ensuring that
these continue to be effective throughout the reporting period

ii. Maintaining proper accounting records, lvhich discrose with reasonabre

accuracy at any time thc finandrl podtion of the Fund

iii. Designing, implemcntint.and mdntaining internal controls relevant to the
preparation and fair presenttion of the financiar statements, and ensuring
that they are tlte fmm matpriar misstatements, whether due to error or fraud

iv. Safeguarding the rsets of the Fund

v. Selectlog md rpplying appropriate accounting policies and

vi. Malthg actounting estimates that are reasonable in the circumstances.

THe Director Ecepts responsibility for the Fund financial statements, which have been
I

prtpnred using appropriate accounting policies supported by reasonable and prudent
judgemetts and estimates, in conformiry with International public sector Accounting
standards (lPsAs), and in the manner required by the pFM Act, z0l? and the srate

corporations Acr The Director is ofthe opinion that the Fund's financial statements give a
true and fair view ofthe state of Fund's transactions during the rwelve (12) months period
ended fune 30, 2027, and of the Fund's financial position as at that date. The Director
further confirms the completeness of the accounting records maintained for the Fund,

xxl
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have been relied upon in the preparatlon of the Agenqy's Fund as well as the

(y of $e systems ofinternal financial confrol.

g has come to the attention of the Dlrector to indicate that the Fund will not remain

concern for at least the next twelve months from the date ofthls statement.

of tts Anrnd.I ctrturcnt3

sets Recovery Agency's Criml AsseEs Recovery Fund ffnanclal state nts werre

by the Dlrector on { 2024 and signed on its behalf

(Rtd.) Allce M Mate

A$.ts R8covcry Agcncy

xx
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EPORT OF THE AUDITOR.GENERAL ON CRIMINAL ASSETS RECOVERY FUND
R THE YEAR ENDED 30 JUNE, 2021 . ASSETS RECOVERY AGENCY

REAMBLE

draw your attention to the contents of my report which is in three parts

Report on the Financial Statements that considers whether the financial statements
are fairly presented in accordance with the applicable financial reporting framework,
accounting standards and the relevant laws and regulations that have a direct effect
on the financial statements.

B. Report on LaMulness and Effectiveness in Use of Public Resources which considers
compliance with applicable laws, regulations, policies, gazette notices, circulars,
guidelines and manuals and whether public resources are applied in a prudent,
efficient, economic, transparent and accountable manner to ensure government
achieves value for money and that such funds are applied for the intended purpose.

C. Report on Effectiveness of lnternal Controls, Risk Management and Governance
which considers how the entity has instituted checks and balances to guide internal
operations. This responds to the effectiveness of the governance structure, the risk
management environment and the internal controls, developed and implemented by
those charged with governance for orderly, efficient and effective operations of the
entitY.

An unmodified opinion does not necessarily mean that an entity has complied with all
relevant laws and regulations and that its internal controls, risk management and
governance systems are properly designed and were working effectively in the financial
year under review.

The three parts of the report are aimed at addressing the statutory roles and
responsibilities of the Auditor-General as provided by Article 229 of the Constitution, the
Public Finance Management Act, 2012 and the Public Audit Act, 2015. The three parts of
the report, when read together constitute the report of the Auditor-General.

REPORT ON THE FINANCIAL STATEMENTS

Qualified Opinion

I have audited the accompanying financial statements of Criminal Assets Recovery Fund
set out on pages 1 lo 12, which comprise the statement of financial position as at

Report ofthe Auditor-General on ('riminal Assels Recovery Fund/or the ),ear ended 30 June, 2021 - Assets Recovery'

Agenct'



30 June, 2021 and the statement of financial performance, statement of changes in net
assets, statement of cash flows for the year ended 30 June,2021 and a summary of
significant accounting policies and other explanatory information in accordance with the
provisions of Article 229 of the Constitution of Kenya and Section 35 of the Public Audit
Act, 2015.

ln my opinion, except for the effect of the matter described in the Basis for Qualified
Opinion section of my report, the flnancial statements present fairly, in all material
respects, the financial position of the Criminal Assets Recovery Fund as at
30 June, 2021 , and of its financial performance and its cash flows for the year then ended,
in accordance with lnternational Public Sector Accounting Standards (Accrual Basis) and
comply with the Proceeds of Crime and Anti-Money Laundering Act, 2009 and Public
Finance Management Ad, 2012.

Basis for Qualified Opinion

Unsupported Cash and Cash Equivalents

The statement of financial position and as disclosed in Note 9 to the financial statements
reflects cash and cash equivalents balance of Kshs.1 97,394,208. However, Management
did not provide the cash book, corresponding bank confirmation certificate and bank
reconciliation statements in support of the balance.

In the circumstances, the accuracy of the reported cash and cash equivalents balance of
Kshs.197,394,208 as at 30 June, 2021 could not be confirmed.

The audit was conducted in accordance with the lnternational Standards for Supreme
Audit lnstitutions (lSSAls).| am independent of the Criminal Assets Recovery Fund
Management in accordance with ISSAI 130 on the Code of Ethics. I have fulfilled other
ethical responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. I believe
that the audit evidence I have obtained is sufficient and appropriate to provide a basis for
my qualified opinion.

Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most
signifcance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) ol the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, I contirm that, nothing

Report dthe Audiror-General on Criminal Assets Recovery Fundlor the yeor ended i0 June, 202 I - Assets Recovery
Agency
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has come to my attention to cause me to believe that public resources have not been
ied lawfully and in an effective way.

is for Conclusion

ate Submission of Financial Statements

ts and payments and shall maintain such other books and registers as may be
sary for the proper maintenance and production of the accounts of the Vote for
he or she is responsible.

circumstances, Management was in breach of law.

1

financial statements for the year ended 30 June 2021 were submitted to the Auditor-
eral on22 December, 2023 contrary to Section 24(10)(a) and(b) of the Public Finance
agement Act, 2012 and Section 47(1) of the Public Audit Act, 2015. These Sections

fo

s
T

M

Fu

sury, Commission on Revenue Allocation and the Controller of Budget.
ments to the Auditor-General and deliver a copy of the statements to the National

e fund for each financial year in a form specified by the Accounting Standards Board.
ire that the Administrator of a National Public Fund shall prepare financial statements

r, not later than three months after the end of each financial year, submit those

ln

2.

e circumstances, Management was in breach of the law

on-Submission of Bank Reconciliation Statement to the National Treasury

Du g the year under review, the Fund Management did not submit bank reconciliation
ments for accounts held at Kenya Commercial Bank for each month contrary to

20
lation 90(1) of the Public Finance Management (National Government) Regulations,
This Regulation provides that Accounting Officers shall ensure bank accounts

ciliations are completed for each bank account held by that Accounting Officer,
month and submit a bank reconciliation statement not later than the 1Oth of the

su quent month to the National Treasury with a copy to the Auditor-General

circumstances, Management was in breach of law

Th
co

wh

lnt

3.

Fund Management did not maintain Fund records during the year under review
ry to Regulation 100 of Public Finance Management (National Government)

ilure to Maintain Fund Records

lations, 2015. This Regulation stipulates that Accounting Officers shall keep in all
s concerned with receiving cash or making payments a cash book showing the

R

re

ln

abo
fina

top

n

Th udit was conducted in accordance with ISSAI 4000. The standard requires that I

ly with ethical requirements and plan and perform the audit to obtain assurance
whether the activities, financial transactions and information reflected in the

ial statements are in compliance, in all material respects, with the authorities that
go n them. I believe that the audit evidence I have obtained is sufficient and appropriate

vide a basis for my conclusion.

R
A
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REPORT ON THE EFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

Conclusion

As required by Section 7(1Xa) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matter described in the basis for Conclusion on the
Effectiveness of lnternal Controls, Risk Management and Governance section of my
report, I confirm that, nothing else has come to my attention to cause me to believe that
internal controls, risk management and overall governance were not effective.

Basis for Conclusion

Failure to Maintain Register of Forfeited and Preserved Assets

The annual report under the statement of performance against predetermined objectives
for the financial year 2020 /2021 indicates achievements of the fund which comprise of
1O0o/o of the seized, preserved and confiscated / forfeited assets being managed and
cumulative preserved deposits of Kshs.197,394,208. However, Management did not
maintain forfeited and preserved asset register for property, plant and equipment
indicating asset details such as values, unique asset identifier, chassis numbers for
motor-vehicles and land details including the location. This is contrary to Regulation
143(1) of the Public Finance Management (National Government) Regulations, 2015
which requires the Accounting Officer to be responsible for maintaining a register of
assets under his or her control. ln addition, there was no evidence that forfeited assets
management system was in place to provide timely and accurate recording of the
originally assigned value.

ln absence of an asset register for forfeited and preserved asset for property, plant and
equipment, tracking of their status may not be possible and the risk of pilferage is high.

The audit was conducted in accordance with ISSAI 2315 and ISSAI 2330. The standards
require that I plan and perform the audit to obtain assurance about whether effective
processes and systems of internal control, risk management and overall governance were
operating effectively, in all material respects. lbelieve that the audit evidence I have
obtained is sufficient and appropriate to provide a basis for my conclusion.

Responsibilities of Management and those Charged with Governance

The Management is responsible for the preparation and fair presentation of these
financial statements in accordance with lnternational Public Sector Accounting Standards
(Accrual Basis) and for maintaining effective internal control as Management determines
is necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and governance.

ln preparing the financial statements, the Management is responsible for assessing the
Fund's ability to sustain services, disclosing, as applicable, matters related to

Reporl ofthe Audilor-Cenerql on Criminal Assets Recovery Fundfor the year ended 30 June, 2021 - Assets Recovery
Agency
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tainability of services and using the applicable basis of accounting unless
nagement is aware of the intention to terminate the Fund or cease its operations

e Management is also responsible for the submission of the financial statements to the
ditor-General in accordance with the provisions of Section 47 of lhe Public Audit Act,
'15.

addition to the responsibility for the preparation and presentation of the financial
tements described above, Management is also responsible for ensuring that the
ivities, financial transactions and information reflected in the financial statements are
compliance with the authorities which govern them, and that public resources are
plied in an effective way

ose charged with governance are responsible for overseeing the Fund's financial
porting process, reviewing the effectiveness of how Management monitors compliance
h relevant legislative and regulatory requirements, ensuring that effective processes

systems are in place to address key roles and responsibilities in relation to
rnance and risk management, and ensuring the adequacy and effectiveness of the

ntrol environment

uditor-General's Responsibilities for the Audit

e audit objectives are to obtain reasonable assurance about whether the financial
atements as a whole are free from material misstatement, whether due to fraud or error,
nd to issue an auditor's report that includes my opinion in accordance with the provisions

Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
cle 229(7) of the Constitution

easonable assurance is a high level of assurance, but is not a guarantee that an audit
nducted in accordance with lSSAls will always detect a material misstatement and
akness when it exists. Misstatements can arise from fraud or error and are considered

aterial if, individually or in the aggregate, they could reasonably be expected to influence
e economic decisions of users taken on the basis of these financial statements.

n addition to the audit of the financial statements, a compliance audit is planned and
erformed to express a conclusion about whether, in all material respects, the activities,
lnancra I transactions and information reflected in the financial statements are in

pliance with the authorities that govern them and that public resources are applied in
n effective way, in accordance with the provisions of Article 229(6) of the Constitution
nd submit the audit report in compliance with Article 229(7) of lhe Constitution.

urther, in planning and performing the audit of the financial statements and audit of
pliance, I consider internal control in order to give an assurance on the effectiveness

internal controls, risk management and governance processes and systems in
ccordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit

the audit report in compliance with Article 229(7) ol lhe Constitution. My consideration of
the internal control would not necesqarily disclose all matters in the internal control that
might be material weaknesses under the lSSAls. A material weakness is a condition in

Report o/the Auditor-General on Criminal Assets Recovery Fundfor the year ended 30 June, 202 I - Assets Recovery
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which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud'in
amounts that would be material in relation to the financial statements being audited may
occur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with lSSAls, I exercise professional
judgement and maintain professional skepticism throughout the audit. I also:

ldentify and assess the risks of material misstatement of the financial statements,
whether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
basis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,
forgery, intentional omissions, misrepresentations, or the override of internal control.

Evaluate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

Conclude on the appropriateness of the Management's use of the applicable basis of
accounting and, based on the audit evidence obtained, whether a material uncertainty
exists related to events or conditions that may cast significant doubt on the Fund's
ability to sustain its services. lf lconclude that a material uncertainty exists, lam
required to draw attention in the auditor's report to the related disclosures in the
financial statements or, if such disclosures are inadequate, to modify my opinion. My
conclusions are based ori the audit evidence obtained up to the date of my audit
report. However, future events or conditions may cause the Fund to cease to sustain
its services.

Evaluate the overall presentation, structure and content of the financial statements,
including the disclosures and whether the financial statements represent the
underlying transactions and events in a manner that achieves fair presentation.

Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Fund to express an opinion on the financial statements.

. Perform such other procedures as I consider necessary in the circumstances.

I communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

Report ofthe Auditor-Generql on Criminql Assets Recovery Fund/or the year ended 30 June, 202 I - Assets Recovery
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lhe Managernent with a statencnt that I haw corndled wi$t rebvant ethical
rcgndirg independence and to communicate with lhem all relationehips

matt€B that may reasonably be thorght to bear on my indeperdene and
licable, related safuguards.
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ASSETS RECOVERYAGENCY
Cru$NAt ASSBTS RECOVERY FUND

.nd Fllr[cld St tlErDt3 for the endd une 30,2021.

l3.ltateEent of Plnandel Performanoe for ttre year cndcd 30 lunc 2021

Notes zol} n
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Taxa$on
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20L9-2020
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CIIMINAI.ASSEIS RECOVERY PI'ND
Alntul RGport and Flnudd Stetencntt fur tlrc year cndcd func 30, 2021.

l4.Statement of Flnanclal posltlon as at 30 funeaL?l

Notes i 20D!Dt
fusets

Curr€nt Assets

flt.

Cash and Cash Equivalents I 197p!r{3m s7,565.027

Total Current Asrcts t;ru'.il s ,o27

2019-2020

Kshr

f
llon-Cur"ent Ar3att

Property, Plant and Equipment

Total Assets

Ltebllldca

Currcnt Llabllldcs

Preserved Assets

Total Llabllldes

ct A3ratr

Accumulated Deficit

fotal Nct Assets and Llebllltles

10

ilnfriln s7,36s,o27
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ASSBTS RECOVERYAGENCY
CRIMINAIJISSETS RECOVBRY FUND
Arnud Report and Flnrncld Strt m.ntl for t}e ycrr euded Junc 3O 2021

l6.Statement of Cash Flows for the year ended 30 tune ZOZ!

Descrlpdou

Cash Flowr fron Opcrrdng Acdvldc

necrlptt
iental Revenue ftom Facllities and Equipment

iinance Income

Toal Rrcclptr

?ryErDtt

Use ofGoods and Services

Tax Paid

Toal Ptyarcnc

Carh Flowr from Flarnctug Acdv{dcl

Proceeds from Preserved Assets

llst Crlh Flofi from Ftnenctng Acdvtdcr

Nct In6cu./(Dccrcerc) ln Cerh end Cerh
Equlveloas

lesh and Cerh Equtvelcntr rt rt 1 fuly

Cash end Cedr BqutvrlcnU .r rt 30 lunr

Notar I m@l I

fi.
20t9-2020

IGhs

5

6

7

8

313 76,620

42

t6,652

5:t
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(16,662)

ilrgr29559 ss,971,947

ll'ilt !e ss,eTt,tBt

uafl}llr s195sr79

r,609,7fi

s7,s65,027
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E'TS RECOVERYAGENCY
IT{AIJISSETS RECOVERY FUND

ud and Flnanclal Stat€menE for the ended une 30,2021

17. Notes to the Flnanclal Statements

General lnformatlon

The Asses Recovery Agency is established under the Proceeds of Crime and Anti-Money

Laundering Act No.9 of 2009 (POCAMLA) with the mandate of identification, tracin&

freezing seizing, and recovery of proceeds of crime.

Stetement of Compliance and Basis of Preparatlon

The Financial Statements have been prepared on a historical cost basis except for the

measurement at re-valued amounts of certain items of property, plant and equipment,

marketable securities and financial instruments at fair value, impaired assets at their

estimated recoverable amounts and actuarially determined liabilities at their present

yalue. The preparation of financial statements in conformity with lnternational Public

Sector Accounting Standards (IPSAS) allows the use of estimates and assumptions. It also

requires management to exercise ludgement in the process of applying the Agency's

accounting policies. The areas involving a higher degree ofjudgement or complexity, or

where assumptions and estimates are significant to the financial statements, are

disclosed in Note 5 of these financial statements.

The financial statements have been prepared and presented in Kenya Shillings, which is

the functional and reporting currency ofthe Agency. The financial statements have been

prepared in accordance with the PFM Act, the State Corporations AcL and lnternational

Public Sector AccountinS Standards (IPSAS). The accounting policies adopted have been

consistently applied to all the years presented.



ASSETS RECOVERYAGENCY
CRIMINAI.ASSETS RECOVERY FUND
Annual Report and Flnanclal Statements for the year ended fune 30, 2021

Notes to the financlal statements (continued)

3, Summary of Slgniftcant Accounting policies

a) Revenue recognition

i) Revenue hom exchange transactions

Interest income

The income the Agenry receives from preservation bank accounts

Rental Income

Rental income arising from preserved and forfeited assets is accounted for on a straight-
line basis and is included in the revenue

b) Budget lnformatlon

The original budget for the current Financial year was approved by the Nationar
Assembly on fuly 2018. Subsequent revisions or additional appropriations were made to
the approved budget in accordance with specific approvals from the appropriate
authorities. The additional appropriations are added to rhe original budget by the Entity
upon receiving the respective approvals in order to conclude the final budget.

c) Taxes

Tax on interest lncome

The tax levied on the income the agency receives from preservation bank accounts. the tax
rates and tax laws used to compute the amount are those that are enacted or substantively
enacted, at the reporting date in the area where the agency operates and generates taxable
income.

d) Property, plant and equlpment

All properry, plant and equipment are stated at cost and are not depreciation. Cost includes
expenditure that is directly attriburable to the acquisition of the items. when a major
inspection is performed, its cost is recognized in the carrying amount of the plant and
equipment.
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ETS RECOVERYAGENCY
RIMINAIASSETS RECOVERY FUND

uel and Flnancial Statements for the ended fune 30,2021

otes to the Flnanclal Statements (Continued)

ummary of Signlffcant Accountlng Pollcies (Contlnued)

le) CoatlnSent Llabllltles

flhe Entity recognizes a contingent liability and discloses details of any contingencies in the

i,otes to the financial statements.

f) Cash and cash equlvalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call

and hlghly liquid investments with an original maturity of three months or less, which are

readily convertible to known amounts of cash and are subject to insignificant risk of changes

ln value. Bank account balances include amounts held at the Central Bank of Kenya and at

various commercial banks at the end of the financial year. For the purposes of these financial

statements, cash and cash equivalents also include short term cash imprests and advances to

authorised public officers and/or institutions which were not surrendered or accounted for at

lhe end ofthe financial year.

E) Comparatlve flgures

Where necessary comparative figures for the previous hnancial year have been amended or

feconfigured to conform to the required changes in presentation.

h) Subsequent events

fhere have been no events subsequent to the financial year end with a significant impact on

lhe financial statements for the year ended fune 30, 2021.

4. Slgniffcant fudgments and Sources of Estimation Uncertainty

e preparation of the Tribunal financial statements in conformity with IPSAS requires

anagement to make iudgments, estimates and assumptions that affect the reported amounts

f revenues, expenses, assets and liabilities, and the disclosure of contingent liabilities, at the

nd of the reporting period. However, uncertainty about these assumptions and estimates

ould result in outcomes that require a material adjustment to the carrying amount of the asset

r liability affected in future periods. State all iudgements, estimates and assumptions made.
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rnd Ftnudrl Steumcuu brthc cndcd unc 3O 2021
Itlotes to tt. nDrttdd StrtGDentr (Condnucd)

5. Rcntel Rcvcnuc from Fadllder.nd Equlpocnt

IGhs lG[r

Rental Revenuc from hcllldes and Equlpment

Totrl

6. Flnance lncomc

lnterest fuom Prcaervatlon AccounB

Totel

Uge of Goodr and Scrvlces

Bank Charges

mT/[

Taxedon

Tax on intcrest lncome
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IGhs
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RBCOVERYAGENCY
RECOVERY FUND

ual and Ftnandd StatmcnE for tbc

9. Cash and Cash Equlvalent

Preseryed Deposits

Totel

etailed Analyrts of Carh and Cash Equlvalent

Fltralclal lnsdtu6on
Account
number

endcd unc 30,2021

797,394,208

t97tt 1,zoa

Kshs.

196,794,334

r,799,87 4

L97391,208

Prcseruauon and
DepGlts Accorntg
Kenyt Commercial Bank
Preservation Deposit
Account-Ksh

Kenya Commercial Bank
Pres6rvation Deposit
Account- Escrow Account -
Ezeldel Ouwor & Assets
Recoyery Agency

124022r339

1236765893

s7,s6s,027

s7.s6s,o27

Ksh.

56,365,027

1.200.000

s7,s6s,o27T
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RBCOVBRYAGENCY

RECOVBRYFUND
end FlD.Bdsl StataEGnE fur thc endd uDe 30,2021

11. Presen/ed A$et6

and Forfelted Assets 197,411,500 s7,58L,94t

197111,500 52581,e41

1z,Event! .fter the Rcportng Perlod

ere were no material adiustinS and non- adlusting events after the reporting perlod.

l3.Uldmete and Holdlng Entlty

Entlty is a State Corporatlon/ or a Semi- Autonomous Government Agency under the Offfce

the Attorney General and State Department for lustice. Its ultlmate parent is the Government

Ken1a.

l,,l.Currency

e ffnancial statements are presented in Kenya Shillings (Kshs) rounded to the nearest Kshs.
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22. Appcndlces

Appendlr 1: ImplemeDtadoD Stahs of Audltor-C,cneral,s Rccommendadons
The following is the summary of issues raised by the external auditor, and management comments that were provided to the auditor.

Brig (Rtd.) Alice Mate

Illrector AsscB Rgpovery Apncy
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