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1. Acronyms, Abbreviations and Glossary of Terms

A: Acronyms and Abbreviations

ARA
CEO
CBK
DG
ERP
ICPAK
ICT
IPSAS
Ksh.
MD
MLA
NT
OCOB
0AG
OSHA
PFM
PPE
POCAMLA
PSASB
SAGAs
SC
WB

Assets Recovery Agency

Chief Executive Officer

Central Bank of Kenya

Director General

Enterprise Resource Plan

Institute of Certified Public Accountants of Kenya
Information Communication Technology
International Public Sector Accounting Standards
Kenya Shillings

Managing Director

Mutual Legal Assistance

National Treasury

Office of the Controllerof Budget

Office of the Auditer General

Occupational Safety and Health Act of 2007
Public'Einance Management

Property Plant & Equipment

Proceeds of Crime and Anti-Money Laundering Act
Public Sector Accounting Standards Board
Semi-Autonomous Government Agencies

State Corporations

World Bank
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sary of Terms

Assets Recovery

|

Ass ‘ Management

Com ;hrative Year

|

Con #ruﬁon Order

|
Fiduflrry Managem

Fo
P tion Orde

Assets Recovery Agency

Movable and immovable property, tangible and intangible, including
immovable property, stores, equipment, land, buildings, animals,
inventory, stock, natural resources, intellectual rights vested in the
state or proprietary rights.

The process of identifying, tracing, freezing, seizure, con
and forfeiture of proceeds of crime.

operating, maintaining and
effective manner including
attributes.

igh Court forfeiting, to the government, all
' that is subject to the restraint order.

bers ofManagement directly entrusted with the

res ibility of financial resources of the organisation

An order issued by the High Court forfeiting, to the government, all or
any of the property that is subject to the preservation order.

An order issued by the High Court prohibiting any person, subject to
such conditions and exceptions as may be specified in the order, from
dealing in any manner with any property that is a proceed of crime or
has been used or is intended for use in the commission of an offence.

An order issued by the High Court prohibiting any person, subject to
such conditions and exceptions as may be specified in the order, from
dealing in any manner with any property to which the order relates.
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Proceeds of Crime

Performance Indicator

Strategic Objectives

Forfeited Asset

Preserved Asset

A

Any property or economic advantage derived or realized, directly or
indirectly, as a result of or in connection with an offence irrespective
of the identity of the offender.

A measurement that evaluates the success of an organization or of a
particular activity (such as projects, programmes, products and
other initiatives) in which it engages.

These are what the organization commits itself to
long term; they establish performance levels to
priority issues and measures of success in f
statement elements.

These are assets
if they s

pursu to a r issued pursuant to Section 82 of the
Progéed rime and Anti-Money Laundering Act

A~

~\

s\

vi
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(a)

(b)

3 ldy Entity Information and Management

it

itu'kgrouml information

|

he Assets Recovery Agency is established under the Proceeds of Crime and Anti-Money
aundering Act No.9 of 2009 (POCAMLA) with the mandate of identifying, tracing, freezing,

—

eizing, and recovery of proceeds of crime.

PTmrlpal Activities

ssets Recovery Agency (ARA) is a public entity established as a body corporate under Section

of the Proceeds of Crime and Anti-Money Laundering Act (POCAMLA),2009 with the
Lndate recovery of proceeds of crime with a view of combatingmoney laundéﬂng. Itis one
of the principal institutions within the criminal justice sysgem implementing the Anti-Money
I,dundering and counter Financing of Terrorism (AML/CFT) framework inKenya.

\'iision
The Premier Assets Recovery Agency

IMssion

Tao Combat Crime through regoveryof proceeds of crime

he objective and funcﬁtms of thiﬁgenc'yas defined by the Act include:

Identificationand lv‘tlgatlon of proceeds of crime
il ! Tracing ofproceeds oferime and money laundering both within and without

iii. | Freezuwc‘tedto be proceeds of crime held by persons under investigation or

pr utia\pres g and maintenance of these assets
; izure of proceeds of crime
-
~ Recovery roceeds of crime

ement of all preserved and recovered assets.
1 all forfeited assets to state

‘ 4
*uDBing and performing all such other acts or things as may be lawfully done by a body
corporate.

vii
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(c) KeyManagement

The Advisory Board has not been operationalized at the end of the Financial Year.

(d) Fiduciary Management

The key management personnel who held office during the Financial Year ended 30t June 2020

and who had direct fiduciary responsibility were:

‘No. Designation Name . Date of Exit
1. Director Muthoni Kipsani 2021
2. Under Secretary Mr. TimothyNderitu |
i Senior State Counsel Peter Noah Nguﬁ'll 2021
4 Assistant Director Supply Chain Mr. I&gﬁ‘l_eﬂy
Management Officer Ogwengo
5 Principal Accountant " Mr. Bonface Dimba 2023

— — i — N— e —_—

The key management personnel who are currently holding office and have direct
fiduciary responsibility are:

No. Designaion =~ Name -

L Director Rtd (Brig). Alice M. Mate

2. Depiity Director Corporate Services Mr. Timothy Nderitu

-3_ * Deputy Director Legal Services and CS. Jennifer Gitiri
Corporation Secretary

4. Deputy Director Asset Management Mr. Kennedy Ogwengo

5 : Principal Accountant Mr. Titus Kemboi

viii
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- | Budget Implementation Committee
- | Dther oversight arrangements
- | Attorney General

(f) Iur{lt\ Headquarters

Assets Recovery Agency
22 Floor Old Mutual Tower
.0. Box 52420-00100

rtity Contacts

elephone: +254-0202021009, +254-0202100331
-mail: info@assetsrecovery.go.ke
bsite: www.assetsrecovery.go.ke

(h) E Jlll).‘ Bankers

nya Commercial Bank-KICC Brapnch
(C Building, Harambee Avenue,
0 Box 46950-00100 '

‘-.'

|
() |¢ dvpcudcnt \udhor

itor-Gené‘Fﬂ"" W ie

ce diter General
iversary ers, University Way

e Attorney General
te Law Office and Department of Justice

. Box 40112
Square 00200
Nairobi, Kenya

ncy had the underlisted key fiduciary oversight arrangements covering:
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3. The Board of Directors/Council

There was no Board of Directors during the Financial Year 2019/2020.
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4. Key Management Team

e

Director

Brig (Rtd.) Alice M Mate is the Director Assets
Recovery Agency. She holds a Bachelor of Laws
(Honors) (LLB) Degree and Master of Laws
Degrees in International Maritime Law from the
IMO International Maritime Law Institute -
Malta. She holds a Post'Graduate Diploma in
Law from the Kenya School-of Law. Brig (Rtd.)
Alice M Mateis an Advecate ofithe High Court of

Kenya and member of the Law Society of Kenya

Deputy Director Legal Services And

Corporation Secretary

Ms. Jennifer Gitiri is the Deputy Director Legal
Services and Corporation Secretary. She holds
a Bachelor of Laws (Honors) (LLB) Degree and
two Master of Laws Degrees in Public
International Law and Comparative

Constitutional Law from the University of

Nairobi and Central European

University(Budapest,Hungary)  respectively.
She is a Certified Public Secretary (CPS-K) and
a trained Financial Action Taskforce (FATF)
assessor by the Eastern and Southern Africa

Anti-Money Laundering Group (ESAAMLG).

Xi
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xii

Ms Gitiri is an Advocate of the High Court of
Kenya, a member of the Law Society of
Kenya and a Member of the Institute of

Certified Public Secretaries of Kenya.

mothv Nderit

Deputy Director Corporate Services

Mr. Timothy Nderitu is' the,Deputy Director
Corporate Services, He holds‘a Bachelor of Arts
(Honors) Degree and @Master Degree in Public
Policy “Management ~from  Strathmore

University.

He holds a Poest Graduate Diploma in Public
Administration from the Kenya School of
Government. Mr. Nderitu is a member Institute

of Directors Kenya

Deputy Director Asset Management

Mr. Kennedy Mr Ogwengo is the Deputy
Director Assets Management. He is a seasoned
management practitioner with over a decade
long experience of practice in fields of Security,

law, order and justice sector establishments.

He holds Master's Degree in Business
Administration. Diploma and certification in
Assets Management. He is a member of the
Kenya Institute of Management and Kenya
Institute of Supplies Management. He is a

certified forensic investigation professional.
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Principal Accountant

Mr. Kemboi is a Certified Public Accountant
(CPA) with 14-year experience in the Civil
Service. He was appointed to the position with

effect from 2019.

A
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5. Chairman’s Statement

There was no Board of Directors during the Financial Year.

Xiv
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i

6 ort of the Director
| tring %he Financial Year 2019/2020, the Assets Recovery Agency implemented its
rincipal mandate of combating money laundering and financing of terrorism through
%bntifying, tracing, freezing, seizure and recovery of proceeds of crime.
he Agency managed all the seized, preserved and confiscated/forfeited assets as

éﬁovided under Proceeds of Crime and Anti-Money Laundering Act, 2009 (POCAMLA)
i

xXv




ASSETS RECOVERY AGENCY
CRIMINAL ASSETS RECOVERY FUND

Annual

Report and Financial Statements for the year ended June 30, 2020.

7. Statement of Performance against Predetermined Objectives for Financial Year 2019/2020

The Agency initiated several investigations and successfully identified, traced, seized,
preserved, and forfeited assets from proceeds of crime relating to complex financial
cases in money laundering, drugs, and narcotics. The Agency also initiated economics
crime cases Nairobi County, Nyeri County, Homabay County, and Mandera County.

The Agency together with the relevant law enforcement agencies managed preserved

and forfeited assets. N
The Agency with collaboration with the Salaries and Renu ion C sion
conducted the Job Evaluation clinic and subsequently ohtainecP¢h i luation
results and salary structure. ) N X
"~¢
N

The Agency together with the National Trex\u\-y zed tﬂe Criminal Assets
Recovery Fund (Administration) Regulations 26.19 which-ere forwarded to the
Cabinet Secretary National Treasury tMNEtorney General for onward
transmission to the National Assembly.

-

Assets Manage and Iue.&" Undertake 100%  of  seized,
Management  dispose p ﬂ under  assets preservedand
and fo?k;te : preservation management confiscated/forfeited
ts ! "3,3 and forfeiture activities and assets were managed.
M, managed and  programs to
- e i Ksh. 57,565,027 from
o, disposed account and
0 the net preserved and
prudently }
; forfeited assets was
A % manage the ,
b accrued in the Agency
. assets . : 5
' perseveration deposits
% account
L8
-
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-+

+

Corporate Governance Statement

In the Financial Year 2019/2020 the Agency did not have a Board

xvii
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9. Management Discussion and Analysis and important Disclosures

In the Preparation of the Financial Statements for the Criminal Assets Recovery Fund

ending 30* June 2020, the Agency wishes to make the following important disclosures;

a.

The preparation of the 2019/2020 Financial Statements for the Criminal Assets
Recovery Fund was done by the Agency Management team that in currently in
office as at 30t June 2022/2023.

The preparation of the 2019/2020 Financial Statements for the Gfiminal Assets
Recovery Fund was done by the Agency Management team that in currentlyin
office as at 30t June 2022/2023.

During the Financial Year 2019/2020 the Agency had instituted court proceedings
for recovery of proceeds of crime acquired thoughumoney laundefing and other
economic crimes and illicit financial flaws.

The Criminal Assets Recovery Fund had not been'in place since the enactment of
The Proceeds of Crime and Anti Money Laund;;i}l'é Aet 2009.

POCAMLA provides establishment, of Griminal Assets Recovery Fund under
section 109 which shall consist.of meneys derived from the fulfiiment and
forfeiture order under Section 110 of POCAMLA. Section 113 provides that the
Minister in charge of thelNational Treasury to develop Regulations for the Fund.
The Cabinet Secretary for the National Treasury developed the said regulations
and were enacted on6™ October 2023.

Due to the,Non-Establishment of the Criminal Assets Recovery Fund and the
attendant Reégulations, the Agency sought approval from the National Treasury to
open a Preservation Bank account vide letter Ref AG.3/88/1 Vol.17 (28) dated
17"May 2018 for purposes of managing assets and depositing funds from seized,
preserved and confiscated/forfeited assets.

The Agency is empowered under section 86 of POCAMLA to apply and obtain
preservation orders; to assume control over the property, take care of the
property and administer the property subject of the preservation order and to
collect rental income from income generating assets.

The Agency started depositing funds in the said account that include amounts

from preservation orders, forfeiture orders, and deposits from rental income of

xviii
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. The Agency does not have an operationalized Assets Recovery Age

properties. The said funds and assets are subject of court processes and appeals
and some still pending court determination.

The Agency started keeping an updated register of all the seized, preserved
confiscated /forfeited assets. All the assets under the management of the Agency
have the time evidence on preservation. This is well captured on the Assets
Register and can equally be confirmed by the dates when such court orders were

issued.

Advis
Board as the Amendments to the Proceeds of Crime and Anti ey La
Act 2023 were effected in September of 2023.

ing

Q@\

Q

A
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10. Report of the Management

The Agency management submits this report together with the financial statements for the year
ended June 30, 2020, which show the state of the Assets Recovery Agency’s Criminal Assets

Recovery Fund affairs.

i) Principal activities

The principal activities of the Agency are highlighted in 2(a) above.

iif)  Results
The results of the Entity for the year ended June 30, 2020, are sét out on page 1 to page 4.
iii) Directors

There was no Board of Directors during the financial yéarendedjune 30, 2020

iv)  Auditors

The Office of the Auditor General i$ responsible for the statutory audit of the Asset Recovery
Agency’s Criminal Assets Recovery Fund in accordance with Article 229 of the Constitution of
Kenya and the Public Audit‘Act 2015 which empowers Auditor General to carry out the audit of
the Agency.

By Order of the Beard

CS. Jennifer Gitiri

Corporation Secretary

XX



i-:Ts RECOVERY AGENCY
MINAL ASSETS RECOVERY FUND

al Report and Financial Statements for the year ended June 30, 2020.

11 Statement of Management’'s Responsibilities
|on 81 of the Public Finance Management Act, 2012 and Section 54D (2) of the
roceeds of Crime and Anti Money Laundering Act, require the Director to prepare
fin ncnal statements in respect of the Fund which give a true and fair view of the state of
affairs of the Agency at the end of the financial year and the operating results of the
ncy for that year. The Director is also required to ensure that the Assets Recovery

ncy keeps proper accounting records which disclose with reasonable accuracy the
nc1al position of the Agency. The Director is also responsible for safeguarding the

und of the Assets Recovery Agency.

sta
ﬁne#n_cial year ended on June 30, 2020. This responsibility includes:
‘ | \

The Director is responsible for the preparation and presentation of the Agency’s financial
ements, which give a true and fair view of the of the Agency for and,as at'the end of the

i, = Maintaining adequate financial management a:;rangements and ensuring that
| | these continue to be effective througheut the reporting period;

ii.lI Maintaining proper accounting records, which disclose with reasonable accuracy

- atany time the financialposition of the entity;

ili. = Designing, implementing and maintaining internal controls relevant to the

. preparation and f;hpresentaﬂon of the financial statements, and ensuring that

‘ they are (;;e frommateml misstatements, whether due to error or fraud;

iv. Safegugrdmg the ‘assets of the Agency;

|

V. Sdectmg aui applying appropriate accounting policies; and

Vi ‘"M%ug accounting estimates that are reasonable in the circumstances.
h Bz,

The 1

prepared using appropriate accounting policies supported by reasonable and prudent

accepts responsibility for the Fund financial statements, which have been

judgements and estimates, in conformity with International Public Sector Accounting
Stan #rds (IPSAS), and in the manner required by the PFM Act, 2012 and the State
rations Act. The Director is of the opinion that the Assets Recovery Agency’s financial
statements give a true and fair view of the state of Agency'’s transactions during the twelve

onths period ended June 30, 2020, and of the Agency’s financial position as at that

‘ XXi




ASSETS RECOVERY AGENCY
CRIMINAL ASSETS RECOVERY FUND
Annual Report and Financial Statements for the year ended June 30, 2020.

date. The Director further confirms the completeness of the accounting records maintained
for the Fund, which have been relied upon in the preparation of the Agency’s financial

statements as well as the adequacy of the systems of internal financial control.

Nothing has come to the attention of the Director to indicate that the Fund will not remain

a going concern for at least the next twelve months from the date of this statement.

Approval of the financial statements

The Assets Recovery Agency’s Criminal Assets Recovery Fun - ncial stdtements were
approved by the Directoron ___ « 2 l[ /[ 2024 and sig& alf hy;

Brig. (Rtd.) Alice M Mate
Director Assets Recovery Ageng

xxii
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but on pages 1 to 14, which comprise the statement of financial position as at
ne, 2020 and the statement of financial performance, statement of changes in net
s, statement of cash flows for the year ended 30 June, 2020 and a summary of

opinion, except for the effect of the matter described in the Basis for Qualified
inion section of my report, the financial statements present fairly, in all material
yects, the financial position of the Criminal Assets Recovery Fund as at
ne, 2020, and of its financial performance and its cash flows for the year then ended,

rdance with International Public Sector Accounting Standards (Accrual Basis) and
ly with the Proceeds of Crime and Anti-Money Laundering Act, 2009 and Public
ance Management Act, 2012.

for Qualified Opinion
supported Cash and Cash Equivalents

circumstances, the accuracy of the reported cash and cash equivalents balance of
7,565,027 as at 30 June, 2020 could not be confirmed.

udit was conducted in accordance with the International Standards for Supreme
it Institutions (ISSAIls). | am independent of the Criminal Assets Recovery Fund
agement in accordance with ISSAI 130 on the Code of Ethics. | have fulfilled other
ethical responsibilities in accordance with the ISSAI and in accordance with other ethical
requirements applicable to performing audits of financial statements in Kenya. | believe
that the audit evidence | have obtained is sufficient and appropriate to provide a basis for
my qualified opinion.

!
Repori Tf the Auditor-General on Criminal Assets Recovery Fund for the year ended 30 June, 2020 - Assets Recovery

Agency

|




Key Audit Matters

Key audit matters are those matters that, in my professional judgment, are of most .
significance in the audit of the financial statements. There were no key audit matters to
report in the year under review.

REPORT ON LAWFULNESS AND EFFECTIVENESS IN USE OF PUBLIC
RESOURCES

Conclusion

As required by Article 229(6) of the Constitution, based on the audit procedures
performed, except for the matters described in the Basis for Conclusion on Lawfulness
and Effectiveness in Use of Public Resources section of my report, | confirm that, nothing
else has come to my attention to cause me to believe that public resources have not been
applied lawfully and in an effective way.

Basis for Conclusion

1. Late Submission of Financial Statements

The financial statements for the year ended 30 June, 2020 were submitted to the Auditor-
General on 22 December, 2023 contrary to Section 24(10)(a) and(b) of the Public Finance
Management Act, 2012 and Section 47(1) of the Public Audit Act, 2015. These Sections
require that the Administrator of a National Public Fund shall prepare financial statements
for the fund for each financial year in a form specified by the Accounting Standards Board.
Further, not later than three months after the end of each financial year, submit those
statements to the Auditor-General and deliver a copy of the statements to the National
Treasury, Commission on Revenue Allocation and the Controller of Budget.

In the circumstances, Management was in breach of the law.

2. Non- Submission of Bank Reconciliation Statements to the National Treasury

During the year under review, the Fund Management did not submit bank reconciliation
statements for accounts held at Kenya Commercial Bank for each month contrary to
Regulation 90(1) of the Public Finance Management (National Government) Regulations,
2015. This Regulation provides that Accounting Officers shall ensure bank accounts
reconciliations are completed for each bank account held by that Accounting Officer,
every month and submit a bank reconciliation statement not later than the 10th of the
subsequent month to the National Treasury with a copy to the Auditor-General.

In the circumstances, Management was in breach of law.
3. Failure to Maintain Fund Records

The Fund Management did not maintain Fund records during the year under review
contrary to Regulation 100 of Public Finance Management (National Government)
Regulations, 2015. This Regulation stipulates that Accounting Officers shall keep in all
offices concerned with receiving cash or making payments a cash book showing the
receipts and payments and shall maintain such other books and registers as may be

Report of the Auditor-General on Criminal Assets Recovery Fund for the year ended 30 June, 2020 - Assets Recovery
Agency
2



necessary for the proper maintenance and production of the accounts of the Vote for
which he or she is responsible.

In the circumstances, Management was in breach of the law.

The audit was conducted in accordance with ISSAI 4000. The standard requires that |
comply with ethical requirements and plan and perform the audit to obtain assurance
about whether the activities, financial transactions and information reflected in the
financial statements are in compliance, in all material respects, with the authorities that
govern them. | believe that the audit evidence | have obtained is sufficient and appropriate
to provide a basis for my conclusion.

REPORT ON THE EFFECTIVENESS OF INTERNAL CONTROLS, RISK
MANAGEMENT AND GOVERNANCE

Conclusion

As required by Section 7(1)(a) of the Public Audit Act, 2015, based on the audit
procedures performed, except for the matter described in the basis for Conclusion on the
Effectiveness of Internal Controls, Risk Management and Governance section of my
report, | confirm that, nothing else has come to my attention to cause me to believe that
internal controls, risk management and overall governance were not effective.

Basis for Conclusion
Failure to Maintain Register of Forfeited and Preserved Assets

The annual report under the statement of performance against predetermined objectives
for the financial year 2019 /2020 indicates achievements of the Fund which comprise of
100% of the seized, preserved and confiscated or forfeited assets being managed and
cumulative preserved deposits of Kshs.57,565,027. However, Management did not
maintain forfeited and preserved asset register for property, plant and equipment
indicating asset details such as values, unique asset identifier, chassis numbers for
motar-vehicles and land details including the location. This is contrary to Regulation
143(11) of the Public Finance Management (National Government) Regulations, 2015
which requires the Accounting Officer to be responsible for maintaining a register of
assets under his or her control. In addition, there was no evidence that forfeited assets
management system was in place to provide timely and accurate recording of the
originally assigned value.

In absence of an asset register for forfeited and preserved assets for property, plant and
equipment, tracking of their status may not be possible and the risk of pilferage is high.

Responsibilities of Management and those Charged with Governance

The Management is responsible for the preparation and fair presentation of these
financial statements in accordance with International Public Sector Accounting Standards
(Accrual Basis) and for maintaining effective internal control as Management determines
is necessary to enable the preparation of financial statements that are free from material
misstatement, whether due to fraud or error and for its assessment of the effectiveness
of internal controls, risk management and governance.

Report of the Auditor-General on Criminal Assets Recovery Fund for the year ended 30 June, 2020 - Assets Recovery
Agency|
3



In preparing the financial statements, the Management is responsible for assessing the
Fund’'s ability to sustain services, disclosing, as applicable, matters related to
sustainability of ‘'services and using the applicable basis of accounting unless
Management is aware of the intention to terminate the Fund or cease its operations.

The Management is also responsible for the submission of the financial statements to the
Auditor-General in accordance with the provisions of Section 47 of the Public Audit Act,
2015.

In addition to the responsibility for the preparation and presentation of the financial
statements described above, Management is also responsible for ensuring that the
activities, financial transactions and information reflected in the financial statements are
In compliance with the authorities which govern them, and that public resources are
applied in an effective way.

Those charged with governance are responsible for overseeing the Fund's financial
reporting process, reviewing the effectiveness of how the Management monitors
compliance with relevant legislative and regulatory requirements, ensuring that effective
processes and systems are in place to address key roles and responsibilities in relation
to governance and risk management, and ensuring the adequacy and effectiveness of
the control environment.

Auditor-General’s Responsibilities for the Audit

The audit objectives are to obtain reasonable assurance about whether the financial
statements as a whole are free from material misstatement, whether due to fraud or error,
and to issue an auditor’s report that includes my opinion in accordance with the provisions
of Section 48 of the Public Audit Act, 2015 and submit the audit report in compliance with
Article 229(7) of the Constitution.

Reasonable assurance is a high level of assurance, but is not a guarantee that an audit
conducted in accordance with ISSAIs will always detect a material misstatement and
weakness when it exists. Misstatements can arise from fraud or error and are considered
material if, individually or in the aggregate, they could reasonably be expected to influence
the economic decisions of users taken on the basis of these financial statements.

In addition to the audit of the financial statements, a compliance audit is planned and
performed to express a conclusion about whether, in all material respects, the activities,
financial transactions and information reflected in the financial statements are in
compliance with the authorities that govern them and that public resources are applied in
an effective way, in accordance with the provisions of Article 229(6) of the Constitution
and submit the audit report in compliance with Article 229(7) of the Constitution.

Further, in planning and performing the audit of the financial statements and audit of
compliance, | consider internal control in order to give an assurance on the effectiveness
of internal controls, risk management and governance processes and systems in
accordance with the provisions of Section 7(1)(a) of the Public Audit Act, 2015 and submit
the audit report in compliance with Article 229(7) of the Constitution. My consideration of
the internal control would not necessarily disclose all matters in the internal control that
might be material weaknesses under the ISSAls. A material weakness is a condition in

Report of the Auditor-General on Criminal Assets Recovery Fund for the year ended 30 June, 2020 - Assets Recovery
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{ |
' which the design or operation of one or more of the internal control components does not
reduce to a relatively low level the risk that misstatements caused by error or fraud in
amounts that would be material in relation to the financial statements being audited may

ocaur and not be detected within a timely period by employees in the normal course of
performing their assigned functions.

Because of its inherent limitations, internal control may not prevent or detect
misstatements and instances of non-compliance. Also, projections of any evaluation of
effectiveness to future periods are subject to the risk that controls may become
inadequate because of changes in conditions, or that the degree of compliance with the
policies and procedures may deteriorate.

As part of an audit conducted in accordance with ISSAIs, | exercise professional
judgement and maintain professional skepticism throughout the audit. | also:

e Identify and assess the risks of material misstatement of the financial statements,
hether due to fraud or error, design and perform audit procedures responsive to
those risks, and obtain audit evidence that is sufficient and appropriate to provide a
asis for my opinion. The risk of not detecting a material misstatement resulting from
fraud is higher than for one resulting from error, as fraud may involve collusion,

forgery, intentional omissions, misrepresentations, or the override of internal control.

. luate the appropriateness of accounting policies used and the reasonableness of
accounting estimates and related disclosures made by the Management.

clude on the appropriateness of the Management’s use of the applicable basis of
counting and, based on the audit evidence obtained, whether a material uncertainty
i:;;ts related to events or conditions that may cast significant doubt on the Fund’s
ility to sustain its services. If | conclude that a material uncertainty exists, | am
uired to draw attention in the auditor's report to the related disclosures in the
ancial statements or, if such disclosures are inadequate, to modify my opinion. My

nclusions are based on the audit evidence obtained up to the date of my audit

including the disclosures, and whether the financial statements represent the
rlying transactions and events in a manner that achieves fair presentation.

o Obtain sufficient appropriate audit evidence regarding the financial information and
business activities of the Fund to express an opinion on the financial statements.

¢ Perform such other procedures as | consider necessary in the circumstances.

1

| communicate with the Management regarding, among other matters, the planned scope
and timing of the audit and significant audit findings, including any significant deficiencies
in internal control that are identified during the audit.

\
|
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| also provide the Management with a statement that | have complied with relevant ethical
requirements regarding independence and to communicate with them all relationships
and other matters that may reasonably be thought to bear on my independence, and
where applicable, related safeguards.

S
FCPA Ea% éa;aungb, CBS

AUDITOR-GENERAL

Nairobi

14 February, 2024
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13. Statement of Financial Performance for the year ended 30 June 2020

i
|
|
1

2019-2020 2018-2019
]Revenue Kshs Kshs
|
ilevenue from Exchange Transactions
l*ental Revenue from Facilities and Equipment -
F*inance Income £
i s
TJP‘taI Revenue -
| _ _
E*penses
U%e of Goods and Services 16,620 210
] -
T&Ital Expenses . 16,620 210
1
Dehtit Before Tax (16,620) (210)
Taxation 42 42
]l 2
(Dekkit) for the Year (16,662) (252)
|1

The xLotes Set out on pages 5 to 11 form an integral part of these Financial Statements. The

Fin
by:

| Brig (Rtd.) Alice M Mate
|

1
' Director

}. . r ::"{ ’ N/
! .Date. QJ](( Jf :DAL'

&

P

al?éial Sfatements set out on pages 1 to 4 were signed on behalf of the Board of Directors

~

Tims Kemboi
ICPAK M/No0:16088

Principal Accountant

Date: @ Q) [ /70?_&,&
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14.qument of Financial Position as at 30 June 2020

Notes 2019-2020 2018-2019
Sets | " Kshs ’ Kshs
_C-qr‘?rent Assets
Caish and Cash Equivalents 9 ' 37,565,027 | 1,609,748
Tatal Current Assets 57,565,027  .1,609,748
4 , R \
Nt*r't-c‘urrent Assets ‘t__ y
Pr;)perty, Plant and Equipment 10 RN A4 i
Total Assets 57,565,027 l 7 1,609,748
- P R ailes -
Liabilities - _
Cﬁ}'}ent Liabilities . =
]Sfl:q's*érved assets 5 57,581,941 1,610,000
Total Liabilities 57,581,941 1,610,000
L | . £ .
Net Assets
Ac%u'mulatéd Deficit (16914) (252)
1"6*&1 Net Assets and Liabilities 57,565,027 1,609,748
i
Th i I‘mt;ements set out on pages 1 to 4 were signed on behalf of the Board of Directors by:

Brig (th*):Alice M Mate

oy {03

4

Titus Kemboi
ICPAK M/No:16088

Principal Accountant

Date: 2 %P lo| ]’2-02.}0
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15.Statement of Changes in Net Assets for the year ended 30 June 2020

Capital Fund
Preserved/Forfeited ;
Kiaits Accumulated :
surplus
As atJuly 1,2018 . ! -
Surﬁlus/deﬁcit for the year _ - ' (252) '
As at June 30,2019 . - A (252) . )
.:A )
As at July 1,2019

52)
(16,662)

'S"u'rpius/déﬁcit for the Year

As at June 30,2020 (16,914)
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14. Statement of Cash Flows for the year ended 30 June 2020

Description Notes 2019-2020 2018-2019
1 Kshs Kshs
Cé;ﬁ Flows from Operating Activities
Re'i:élpts '
Re;lfal Revenue from Facilities and Equipment 5 ' -
Finahce Income 6 B -
Total Receipts 1 .
Payments
Usi of Goods and Services 74 ‘ 16,620 210
Tax Paid 8 | 42 42
! i
Topl Payments 16,662 252
4 4 b
Ne‘ Cash Flows from Operating Activities . (16,662) (252)
Ca.ﬂh' , Flows from Financing Activities
Proceeds from Preserved Assets 55,971,941 1,610,000
4+
Neti Cash Flows from Financing Activities 55,971,941 1,610,000
|
Net Increase/(Decrease) in Cash and Cash 55,955,279 1,609,748
Equivalents
Casbifand Cash Equivalents as at 1 July 1,609,748
Cas‘l'and Cash Equivalents as at 30 June f] 57.565.il27 1,609,748

il

1
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1.

17. Notes to the Financial Statements

General Information

The Assets Recovery Agency is established under the Proceeds of Crime and Anti-Money
Laundering Act No.9 of 2009 (POCAMLA) with the mandate of identification, tracing, freezing,
seizing, and recovery of proceeds of crime.

Statement of Compliance and Basis of Preparation

The financial statements have been prepared on a historical cost basis except for the
measurement at re-valued amounts of certain items of property, plant and equipment,
marketable securities and financial instruments at fair value, impaired assets at their estimated
recoverable amounts and actuarially determined liabilities at their present value. The
preparation of financial statements in conformity with International Public Sector Accounting
Standards (IPSAS) allows the use of estimates and assumptions. It also requires management to
exercise judgement in the process of applying the Agency’s accounting policies. The areas
involving a higher degree of judgement or complexity, or where assumptions and estimates are

significant to the financial statements, are disclosed in Note 5 of these financial statements.

The financial statements have been prepared and presented in Kenya Shillings, which is the
functional and reporting currency of the Agency. The financial statements have been prepared in
accordance with the PFM Act2 012, the State Corporations Act, and International Public Sector
Accounting Standards (IPSAS). The accounting policies adopted have been consistently applied

to all the years presented.
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Notes to the financial statements (continued)

3. Summary of Significant Accounting Policies
a) Revenue recognition

b" Revenue from exchange transactions

Interest income

The income the Agency receives from preservation bank accounts

‘ Rental Income

Rental income arising from preserved and forfeited assets is accounted for on a straight-

' line basis and is included in the revenue

b) Budget information

‘ The original budget for the Current Financial Year was approved by the National

Assembly on July 2018. Subsequent revisions or additional appropriations were made to
'the approved budget in accordance with specific approvals from the appropriate
' authorities. The additional appropriations are added to the original budget by the Entity

upon receiving the respective approvals in order to conclude the final budget.

c) Taxes
Tax on interest income

The tax levied on the income the agency receives from preservation bank accounts. the tax rates

nd tax laws used to compute the amount are those that are enacted or substantively enacted, at

he reporting date in the area where the agency operates and generates taxable income.
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Notes to the Financial Statements (Continued)

Summary of Significant Accounting Policies (Continued)

d) Property, plant and equipment

All property, plant and equipment are stated at cost and are not depreciation. Cost includes
expenditure that is directly attributable to the acquisition of the items. When a major
inspection is performed, its cost is recognized in the carrying amount of the plant and

equipment.

e) Contingent Liabilities

The Entity recognizes a contingent liability and discloses details of any contingencies in the notes to the

financial statements.

f) Cash and cash equivalents

Cash and cash equivalents comprise cash on hand and cash at bank, short-term deposits on call and
highly liquid investments with an original maturity of three months or less, which are readily
convertible to known amounts of cash and are subject to insignificant risk of changes in value. Bank
account balances include amounts held at the Central Bank of Kenya and at various commercial banks
at the end of the financial year. For the purposes of these financial statements, cash and cash
equivalents also include short term cash imprests and advances to authorised public officers and/or

institutions which were not surrendered or accounted for at the end of the financial year.

g) Comparative figures

Where necessary comparative figures for the previous financial year have been amended or

reconfigured to conform to the required changes in presentation.
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Ni s to the Financial Statements (Continued)

5.

Subsequent events

re have been no events subsequent to the financial year end with a significant impact on the

ncial statements for the year ended June 30, 2020.

Significant Judgments and Sources of Estimation Uncertainty

yreparation of the Tribunal financial statements in conformity with IPSAS requires management
ake judgments, estimates and assumptions thataffect the reported amounts of revenues, expenses,
s and liabilities, and the disclosure of contingent liabilities, at the end of the reporting period.
ver, uncertainty about these assumptions and estimates could result in outcomes that require a
ial adjustment to the carrying amount of the asset or liability affected in future periods. State all

aments, estimates and assumptions made.

Rental Revenue from Facilities and Equipment

TR IR AWl | T T P S ———————
’ [ o & §) . -
Y Ra pdi .
3108 i Lo bl

e :,-_-‘-_' Y -

Re#l{al Revenue from facilities and Equipment - -

Finance Income

¥4

 Kshs ~ Kshs

lnter st from Preservation Accounts - -

!
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74 Use of Goods and Services

Kshs KShs
Bank Charges 16,620 210
TOTAL 16,620 210

8. Taxation

Kshs KShs
Tax on interest Income 42 42
TOTAL 42 42

9. Cash and Cash Equivalent

Preserved Deposits 57,565,027 1,609,748

Total 57,565,027 1,609,748
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Detailed Analysis of Cash and Cash Equivalent

mﬁm 2018-2019

Account
Financial institution B Kshs. Ksh.
Pl'ellservation and
Deposits Accounts
Keni(a Commercial Bank
Preservation Deposit 1240221339 56,365,027 409,748

Account-Ksh

Ke 3'ra Commercial Bank

Preéservation Deposit

Acc¢ount- Escrow Account - 1236765893 1,200,000 1,200,00
Ezekiel Ouwor & Assets

Recavery Agency

T 57,565,027 1,609,748

10




ASSETS RECOVERY AGENCY

CRIMINAL ASSETS RECOVERY FUND

Annual Report and Financial Statements for the year ended June 30, 2020.

10 . Property, Plant and Equipment

COST

As at 1 July (2018)
Additions

As at 30t June (2019)

As at 1 July (2019)
Additions

As at 30t June (2020)

Depreciation and Impairment
As at 1 July (2018)
Depreciation

As at 30 June (2019)

As at 1 July (2019)
Depreciation

As at 30t June (2020)

Net Book Values
As at 30* June (2019)

As at 30t June (2020)

Land and buildings

11

Motor
vehicles

TOTAL
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. Preserved Assets

erved Assets 57,581,941 1,610,000

57,581,941 1,610,000

12.Events after the Reporting Period

Th#* were no material adjusting and non- adjusting events after the reporting period.

13. Ultimate and Holding Entity

The| Criminal Assets Recovery Fund is a fund under the Agency. The Agency is a State
Co l)ration/ or a Semi- Autonomous Government Agency under the Office of the Attorney

General and State Department for Justice. Its ultimate parent is the Government of Kenya.
14, Currency

Therl nancial statements are presented in Kenya Shillings (Kshs) rounded to the nearest Kshs.
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Appendix 1: Implementation Status of Auditor-General’s Recommendations
~ The following is the summary of issues raised by the external auditor, and management comments that were provided to the auditor.

Brig (Rtd.) Alice Mate

Director Assets Recovery Agency

oue: U0/ [ L
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