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'financial yeaf mcans thc of twclvc months cnding on thc
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LECAI- NOflCE NO.78

THE PUBLIC FINANCE MANAGEMENT ACT

(No' t8 ofzOtz)

IN EXERCISE of the powcrs confcrrcd by section 24(4) of thc

public Financc Managcmcnt Ac\ 2012, rhe Csbinct Sccrctary tor ue

National Trcasury and Planning makcs thc following Rcgulstloos-

THE PUBLIC FINANCE MANAGEMENT (BIASHARA KENYA

FUND) REGULATIONS ' 
2OI9

l. Thcse Rcgulations may bc citcd 8s the Public Finance

r"r-"ii n"niini""r,-rra Kcnya Fuid) Rcgulations' 2Ol9'

2. Itr thcsc Regulstions, unlcss thc contcxt otherwisc Gquir€s-

'Advisory Board" mcans thc Advkory Board constitutcd undcr

regulation 8 ;

'Administatot'' mcans rhc Principal Secrcary oi .thc St8tc

DcDsrtncnt for thc time being rcsponsiblc for Scndcr lltarrs -or 
any

fi'ci ;;;';;i;"t a uv tI cabinct Sccrcurv' in writins for tbat

purPosc;

'bonowcC' mcans a pcrson in rccciPt of a loan out of thc Fund;

"Cabinct Secrctsry' has thc salnc mcan-ing as assigned in scction

Z of ttrc puUtc financc-Muagcmcnt Act' 2012;

"cntcmrisc" mcans rn undcrtaking or a busincss conccrn'

whcthcr fornral or informel' cngaged in the Production ol gooc'

provision of scrviccs or cadc in goods;

'financial intcrmediary" mesns a crcdiblc commcrcial bank'

-i"ror*"iJ' u.tt iion, t litttta non-govcmmertal "tBPiftgT
inrotvca in nnancing or savings rnd crcdit co-opcrative ortanlseuons;

Citltion

Ittqpr$do!.

30th ,unc in c8ch Yeari

"Fund- mcafls thc B
rcgulation 3;

'mcdium cntcrPrise"
business activity -

(a) whosc annual u.t

hundrcd million

(b) irhich cmPloys
PGoPlci 8nd

Kcnya Fund c6tr

ffiSSEIVTtsLY
up\g!pnocr

( . ,i. ii-'l,t
t$rif,8

P.{|P.E.6LS I-A]D
btwccn tcn million anrl one i--7fii;".-81
ArE: 0 2 Jt!l. iliii! *-*:*'---L
and two bundnd *d fifty LJgSf.,l).}Lj

r8ngc8
sh ;p

TABLED
is bctwccn fifty

fr\FrlDA\1-l
tU 11\P(c) whosc totd sssets

million and two hu
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"micm mcans r firm, Erdc, servicc, industry or r
rcgls tcred business-
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(r) whosc rnnurl tumovcr docs not excccd two million shillings;
(b) which cmploys lcss thrn tcn pcoplci rnd
(c) whosc trotrl rssetr rnd finrncirl invcsuncnts docs not cxcccd

tcn million shillings;

...-,_-^1TL1 
c..ntcrprise" merns r firm, trrdc, scrvicc, industry or r

Duslncss rcuylty-
(r) whosc rnnud turnovcr rrngcs bctwccn two mrllion rnd tcrt

million shrllings; rnd

(b) which cmploys bctwccn tcn rod fifty pcople; rnd
(c) whosc 0otrl Gscts rnd finencirl invcstments is bctwe.n tcn

million end fifty million shrllings;

'womcn" mcms fcmrlc pcrsons rgcd eightccn ye.rs rnd rbovc;rnd

'youth" h.s thc mcrning rssigncd to it undcr Article 260 of thc
Constitrtion .

PART II _ESTABLISHMENT OF THE FUND

_ 3. Thcrc is estrblishcd r Fund to bc known .s thc Bieshr[ Kenyr
Fund.

4. Thc Fund shrll consisr of_
(r) monies rpproprietcd by prrlirrncnt for the purposcs of thc

Fund;

@) incomc-gcncratcd from thc procccds of thc Fund;
(c) income from invcsuncntr mrdc by thc Fund:
(d) grrnts, donrtions, bcque|b or othcr gifts mrde to thc Fund;

rnd
(c) monics from rny other soutcc rpprovcd by the Cebinct

Sccrctry.

5 . ( I ) ThcrE rhrll be prid out of thc Fuod pryments in rcspcct ofrnytxpcnses incurrcd in pursurncc of thc objcciend purposc for'whi;
the Pund is csteblishcd.

- (2.) 
_.The cxpcnditurE incuned on the Fund shrll bc on thc brsisof, rnd limitcd to, rnnurl budgct estimrrcs p.p..J UV 

- 
tt"Adniristrrror of, thc Fund end rccommenAca Uy the iaiisorv A-JrrO to

the Crbiner-Sccrctrly for the rime bcing rcsponsiblc fo, ;;;'d";;ffGtor rppmvd rnd rubmission o the Crbinet Sccrchry, rt Ge bccinnhp
of thc finrnciel ycrr to which thcy rcletc

(3) Any revision of thc rpproved budget ctinrtcs, rnd of env
cost cstrm c, rhdl be rcfcrrcd to thc Advirory Borrd end the Crbinet
Scqrtlry for rpprovrl.

6.. Thc -initiel crpitrl of thc Fund shdl bc two billion rhillinErrppmprirtcd by Prrlirmcnt in the finrncirt ycrr Z0r9AO enJJ;li[";ilI

Erbl|rllE ar of
Itr. Fuod.

SouEtr of6c
Frd.

Erpoditrrc of
Furid

Crpid of tf,c
Futd-
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capital of the Fund shall be madc in thc subsequcnt financial ycars'

budgets.

7. The object and purPosc of thc Fund shalt be to- Objcct rrd
purporc of the
Fudd.

(a) cxpand acccss of finances in promotion of women' youth aod

pcrsons with dissbility cnterPriscs or grouPs ano mrc()'
imall and mcdium cnterPrises for cconom'ic growth towrrds

thc realizadon of thc goals of Vision 2030;
(b) Drovide loans to cr€dlbtc commercial banks, micro-financc" i*tirutiont, rcgistcrcd non-govcmmcntal orgarizations

involvcd in financing, and savings 8nd crEdit co-oPeratrve

orgsnizrtions for on-tcnding to women, Jouth and Persons
wiih disabitity entcrpriscs or SrouPs and micm, small and

medium cntcrPriscs;
(c) provide loani directly to women, youth and..pcrsons with
' ' iisabitity cntcrpriscs or gmups and micro, small and medium

cntcrprises for cntrcpreneurship dcvclopment;
(d) attraJt and fscilitatc invcstment in micm, small and medium

entcrpriscs oricntcd infrastrucNrc such as busincss, markcts

or busincss incubstors th8t will bc bcncficial to youth,

women, Pcmons with disability entcrPrises or grouPs and

micro, small snd medium cntcrPriscs;
(c) support womcn, youth and Pcrsons with dissbility cnterPriscs

or Sroups and micro, small and mcdium enterPnses !o

dcvilop linkages with [8rgc cntcrPrises;
(0 facilitatc markcting of Products and serYlces ot youh-'

women, pcrsons with disability cntcrPriscs or groups and

micro, smatl and mcdium cntrrPriscs in both domestic,

rcgional and intcmation&l markcts;

G) fa;ititatc mainstreaming of thc intercsts of the womcn'
'-' vouth and ocrsons with disability cntcrpriscs or groups and

iri"-, trni,u and medium cntcrpriscs in bitaterat and

intcmational tradc' invcstmcnt 8nd aSrcemcnts;
(h) support caPacity buitding of thc bcncfrciaries of th: Fynd

and thcir institutions tluough traimng' lncuDatlonr

mcntorshiP, stsrt-uP suPPort and Promotion of innovation

and dcvclopment of Pmducts;(i) facilitate ieriodic inarkct survcys and data snalysis to" idcntify industry oPPortunities for womcn, youth, persons

with disability lntc-rlriscs or grouPs and micro, small and

mcdium cntcrPriscs: and

O promote, dcvelop and f8cilitatc acclss to goYcmmcnt-' procuremcnt oppbrtunitics by womcn' youth and pe.rsons

iitl disability 
-inarpriscs 

or groups and micro, small and

medium cntcrPrises.
PART III _ MANAGEMENT OF THE FTJND

8. (l) Therc shatl bc a Board to be known as the Advisory Board

which sh8l[ consist of-
(a) a non-cxecutivc Chairpcrson appointcd by thc President;

(b) thc Principat Secrctary of thc National Trcasury;

Advbory Borrd.
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(c) hc Principrl Sccrctrry of thc StlE DcPutment for the timc

bcing responsiblc for gcndcr rffri$;

(d) thc PrinciPd Scclrtlry of the Strtc DcPrrtEent for the timc

bcing rtsponrible for mrttc$ rclrting to youth;

(c) the Principrl Seclrtrry of thc Strte DcPutment for tI9- timg

bcing rtsponsiblc for mrurrs r"lrting to oicro, smdl rnd

Ecdium entcrPrises; rnd

(0 four other Pcrsoos' not bcing public ofiiccrs, rppointcd by

6c Crbinci ScscttIy for timc bcing responsiblc for gcndcr

tffrirs.

(2) Thc mcmbcn of thc Advisory Boerd rcfcrcd to in PrngnPhs
(fXU), (c), (d) rnd (c) mry, in writing, rppoint suitrble Pcrsons to

rcprcscnt thcm rt thc mcetings of thc Advisory Boerd'

(3) Thc chrirP6on end mcmbcn of thc Advircry Borrd shrll
."rr"'ior . tcrm ;f thrrc ye[s but 3hdl, subjcct 

-!o -srtisfrctory-
,..f;r;;, bc cligiblc for're-rppointment for onc furtbq tcrm of
ihrcc ycrrs, for r meximum of two tcmu.

9.(l)A Pcrron rhrll bc cligible for PPoinIn-:.11. T .!h:
ctrrirpcrsbn of 

'thc ,tdvircry Borrd undcr rcguletion 8(lxr) if thrt

PCnOn-

(e) posscsscs r univcrsity degrcc in r relcvrnt frcld ftom e

univcrEity Ecogniscd in KcnYr;

(b) hrs knowlcdgc rnd expcricncc of not lcss thrn t'n ycrrs in r
rclcvrnt f,rcld, including -
(i) strrtcgicmrn€cmcnti

(ii) cntrcprirc dcvcloPment;

(iii) finencc;

(iv) lrw;
(v) rccounting;

(vi) cnglnocring; or

(vii) cconomics i

(c) mects thc rcqukemcnB of ChrPtcr Six of 0rc Constitution'

(2) A pcnon rhdl bc cligiblc for lppointmcnt !s r Eembcr of thc

Advircry Bdud undcr reguletion 8(l)(f) if thrt Penon-
(r) brs knowledtc rnd rclevmt cxPriencc of not less thrn fivc

ycrrs in relevrnt fiel& including cnterPrisc dcvcloPEcnt'
Lpitel fund mrnegcmcnt, finrncid mmrgemcnt' tcodar rnd
d&clopmcut, youth rnd dcYcloPment' policy formulrtion;
rnd

(b) occts the requircEEnB of ChrPtcr Six of thc Constitution'

lO. (l) The AdvisorY Boud rhdl-

Qurhfic.too. of
E db.nr of thc
Advnory Bo.rd

Futrctmr of thc
Advi.6y lcd.
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(a) overscc the administration of the Fund;

(b) sdvkc thc Cabinct Secrcury for the time bcing rcsponsiblc
'- ' for gendcr affairs gcncrally on thc oPerations of thc Fund;

(c) rcccivc rcports on thc pcrformance of thc Fund;

(d) dcvelop policy guidclines Elating to disburscments by thc

Fund:

(c) rcvicw thc cstinatcs of snnual rcvcnue and expcnditurc of' ' 
thc Fund end rccommcnd them !o tbe Csbinet Sccrctary for
the timc bcing rcsponsiblc for gendcr affairs-for appmval and

submission d thc 
-Cabinct 

Sccrctary r€sPonsible for finsncc;

(o rpview cuidclincs on thc Fund prioritics and critcria for'' 
allocatio-n and disburscmcnt of funds !o bcneficiarics in

furthcrancc of thc objects of thc Fund;

(g) monitor and cvaluatc thc prograurmcs 8nd activities ulder
thc Fund:

(h) revicw thc pcrformance of thc Fund and makc' 
recommcndations on thc operations of the Fund to thc

adminiskaor of thc Fund;

rcvicw and approvc the linancial ststements of thc Fund

bcfore submission to thc Auditor General;
(i)

0) rcvicw Policy on thc managcmcnt of asscts, cquiPmcnt srd
all proPcnics undcr the Fund;

(k) prcscribc othcr guidclincs for use by thc Fundi

(l) mobilizc resourcrs for thc Fund to be Paid into the Fund; and

(m) undcrtakc 8ny othcr sctivity thst in thc opinion of thc

Advisory Board, witl Promotc end facilitatc rEslizetion of
thc objccts and purposcs of thc Fund.

ll. (l) Thc AdminisE8ror of thc Fund shall be thc Principal

Sccrctary of ttrc Ststc Dspanmcnt for thc timc !u-rg rcsponsiblc for
gcndcr iffairs or any othci pcrsoo dcsignatcd by thc Cabinct Secrstsry,

in writing for thst purPosc.

(2) In rdminist ring thc Fund, thc AdminisEalor shall-
(e) opc[ 8nd oPcntc I bank sc.ount with thc appmval of thc

Advisory Board and the Nationd Trcasury;

- (b) supcrvisc and conuol thc edministration of thc Fundi

(c) consult with thc Advisory Board on mrttcrs rslsting to lhc

edministration of thc Fund;

(d) causc to bc kcPt books of socoun6 and othcr boob rld
rccords in relation !o thc Fund of all activitics and

undcrtakin8s finsnc.d ftom thc Fund;

(c) cntcl hto and sign sgrocmcnts with all succcssful rpplicants

or financisl int rmedisrics providing affordablc end

acccssibl. crcdit to womcn, yo;th, persons with disability

Admidttsrtrof
drc Furd.
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cntcrprises and micro, small and medium enterprises;

(0 open loan accounts of all successful applicants or financial
intermediarics sod maintain a record of the amount disbuned
and the balance thcreof;

(d prcparc, sign ard transmit to the Auditor-Gereral, in rcsPcc!

of cach financial ycar and within three months after thc cnd

thercof, a statcmcnt of accounts rclating to thc Fund and

showing the expcndinrrc incuncd from the Fund, and such

details as thc Pubtic Scctor Accounting Standards Board may

prcscribc from time to time , in accordance with the

provisions of the Public Finance Managcment Act,2012 8rd
Public Audit Act, 2015; and

(h) fumish such additional information as may be considercd

propcr and sufficient for the purpose of examination and

audit by the Auditor-General in accordance with thc
provisions of the Public Audit Act.

(3) Evcry ststement of account shall include details of the balancc

betwcen thc asscts and liabilities of the Fund, and shall indicaie the

financial status of thc Fund as at the cnd of the financial year to which
thcy rclate.

12. Thcre shalt be I secretariat of the Fund, headed by a Chief
Exccutive Officcr, which shall be responsible for the day-to-day

running of thc affairs of the Fund, and the Chief Ofriccr Exccutive and

st8ff of the sccrctariat shsll bc appointcd competitively in consultation
with the Public Scrvice Commission.

13. (l) A wom8n, youth, pcrson with disability ard micro, small
and medium cntcrprise shall be cligible to apply for a loan for business
purposes from thc Fund if-

(a) in thc case of a goup, is registcrcd with tie dePartmcnt of
social serviccs, Coopcratives or the Rcgistrar of Societies; an

(i) 8t least scvcnty percent of the membershiP is agcd
bctwccn 18 and 35 yearsi

(ii) at le8st sevcnty Per ccnt of thc membership is cortposcd
of women agcd cighteen years and above; or

(iii) at least scvcnty per c€nt of the membcrship is comPoscd
of persons with disability aged cightcen ycars 8nd
abovc.

(b) in the casc of sn entcrprise owncd by women, youth, persons
with dissbility, micro, small and medium cntcrpriscs
rcgistcred undcr thc Rcgiseation of Busincss Namcs Act,
Partnerships Act, Companies Act or Co-opcratives Act;

(c) in the case of unregistered business, the person shall have a
business pcrmit and a P. I. N issucd by thc Kenya Revcnuc
Authority; or

(d) in thc casc of a nstural person, the pcrson shall demonstratc

SacEtarilt md
chicf cxccutive o(
thc Fund.

EliSibility critcrit

Crp.499

Crp. 29

No. l? of20l5

Crp.490
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that hc or shc is running an cntcrPrisc or intcnds to start an

cntcrPrisc.

(2) Women' vouth and pcrsons with disability cntcrPriscs shall bc

given a prcfcrcncc *hilc pro&sing loans by thc Fund'

14. (1) A pcrson who mects the critcria sct out in rcgulation 13

*a *iru"] io Uo'*iw a toan from ac rund shall makc an applicatio.l o
d;;;;;.*;.f thc Fund in such a manner as may bc prcscribcd

by thc Advisory Board.

(2) An application for a loan usdcr sub regulation (l) shall be

accompanicd bY-
(a) in casc of a grou5

(i) ccrtificatc of r€gisEation;

(ii) minutag of thc group's rcsolution to bomw from thc

Fund wbcrc aPPlicablc; and

(iii) coPics of idcntification documcnB of all thc group

mcmbcrs:

(b) in thc casc of an cntcrprisc owncd by womcn' youth' Persom

with dissbility, micro, small end mcdium cntcrPnscs

."oi.tt a unA"i tt" Rcgistration of Busiocss Names Act'

ia?tncnhips act, ComPsnics Act or Co-oPcrstivcs AcF

(i) ccrtificsc of rcgistration;

(ii) an offlrcial scarch documcnt undcr the ComPanica Act'

whcrc aPPlicable;

(iii) minutcs of thc rcsolution to boEow from thc Fund

whcre aPPlicablc; and

(iv) copias of idcntification documcnts of all thc pcrsons

who own thc entcrPrise; or

(c) in I clsc of u Egistcrcd busincss-

(i) coPics of Pcrsonal idcntifrcation documcnB; &nd

(ii) or busincss Prmit.
(d) in casc of a pcrson who has dcmonstratcd that hc or shc is

running an intcrprisc or intcnds to start 8n cntcrPnse' a

national idcntificrtion document'

(3) Thc Administralor of thc Fund shall usc tbc foUowing critcria

whcn cvsluathg 8 loan application-

(a) firct in first out principlc of loan proccssing;

@) give prcfcrcnce to womcn' youth and pcrsons with disability

cntcrPriscs;

(c) apPlicablc loan thrcshold for cach catrgory ,9f- PPhryt' ' b'aied on thc ratio of thc maximum amount sPPlicd for to thc

*uJ t -.""t of thc aPPlicant'8 busincss or proictcd

annual tum-over for stsrt-uPs:

lrm .pplic.liol
Focadurc for
diEct lcldirg by
thc Fund.
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(d) compliancc with thc provisrons of rub rcguletion (2);

(c) rbility to rcpey the lorn within thc stipulrtcd lom tenurc;

(fl en undcrtrking by thc bcneficirry drrt thc lorn rhrll only bc
used for thc purposc of thc busincss rpplicd for until thc lorn
is rcpeid in tull by thc bencficirry;

(g) no borrowcr rhdl bc cligiblc for morc thrn onc lorn rt r time
from thc Fund,

(h) en undcrtrking by thc rpplicent !o rotify thc SccrEtrirt of
thc Fund of rny chrngc in physicd rddress; rnd

(i) rny othcr conditions rc mey bc prescribcd by thc Advisory
Bord.

15 .(l) Lous from the Fund shdl bc disburscd !o r succcs!fu|
rppli nt subjcct !o thc fulfillmcot of thc followiog conditions-

(r) dl loens from the Fund shell be epprovcd rnd rccordcd in the
minutes of the Secrct rllt ,nd r rcpon submincd to the ncxt
Advisory Borrd mceting;

(b) dl lorns from thc Fund shrll bc rdvrnccd to thc tucccssful
epplicrns rnd rhell bc disbuncd through thc buk rccount
of thc succcssful rpplic$t, or my othcr rpproprirtc rccount
epprovcd by the Advircry Borrd;

(c) thc Administrrlor of the Fund shdl opcn rnd mrintrin lorn
eccounB of dl successful epplicrots rnd the rmouot
disburscd in crch rccount rnd thc bdrncc thcrcof; rnd

(d) such other rdditiond conditionr rs thc Advisory Boud mry
imposc on r prrticrrl& succcssful lorn rpplicrnt.

(3) Thc Administntor shdl cntcr into m rgrccmcnt with thc
succcssfrrl rpplicent scning out the tcrms of tbc lorn rnd lorn
rcprymcnt prior to rrlcrsc of funds th$ugh signing r form prcscribcd
by thc Advircry Board.

16. (l) Thc intcrcst pryrblc on r lorn rdvrnccd to thc Frsons
rrfcncd to in rcgulrtion 15 shdl bc rt thc rrtc of six pcr ccnt pcr
rnnum on r monthly rcducing bdrncc.

(2) Thc intcrcst chrrgcd undcr this rcgulrtion shdl bc prid by thc
borrowcr.

17. Thc A.lmini.urtor mry usc r mrximum of fircc pcrcent of
thc rpprovcd budgct of thc Fund to covcr itr rdEinirtrrtivc costt.

18. A lorn edvrnccd undcr thcsc Regulrtions rhdl bc rcprid in
full within thc spccificd period in tbc lom rgnrmcnt.

19.(l) Thc Fund mry rdvuce r lorn !o r finrncid intcrncdirry
for on-lcoding to thc women, youth, pcrrcnr r'/ith disrbility rnd micro,
smrll rnd mcdiurn cntcrpriscs.

(2)A frnencid intcrmedirry thrt wishes to rcc.ss r lorn under

Conditon fo.
lo.tr
dilbur*rncaL

L,6D infat{ b
.Elirat .

AdEEr&l!6
caats

Larn ttpayucot.

l...odiES !o
6!.Eirl
irEE dirriaa for
6 ladiot.
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paragraph (l) shatl apply for thc loan and cnter into 8n sgrccmcnt with

[,"iariioiir"tot in ihc manncr prcscribcd by thc Advisory Board'

(3) An aPPlication for a loan under paragraph (2) shalt bc

accompanicd bY -
(a) a ccrtificatc of rcgistration ftom thc devant rcgulatori

@) a valid liccnsc ftom thc relcvsnt rcgulator;

(c) an official search document undcr the ComPanics Act' where

apPlicablc;

(d) I valid t8x compliance ccrtificarc;

(c) a busiocss Pcrmit from thc Elevant county govcrnmcnt;

(0 thc minutcs of a rcsolution of thc Advisory noat 9f $c'' 
irnanciat intcrmediary to cntcr into thc Partne6hiP with thc

Fund;

(g) the auditcd occounts of thc financial intcrmcdisry for thc

immcdietcly prcceding threa ycars;

(h) a ctcan credit rcfercncc burcau ccrtific8tci 8nd

(i) any othcr documcnt as may bc prescribcd by thc Advisory

Board

(4) Tbc Administr8tor of the Fund shsll usc thc following critsria

whcn ivaluating a loan sPPlication under sub rcgulation (2)-

(a) first in first out principlc of loan procassing;

{h'l eoolicable loan threshold for each catcgory of applicant
'-' u'".i.a on ttt" .tio of thc maximum anount ePPlicd for to the

annual tum-ovcr of the applicant's busincss;

(c) complience with thc pmvisions of sub rcgulation (2);

(d) sbility to rBPsy thc loan within thc stiPulatcd loan tcnor;

(e) abilig lo on tend 0o thc n'omcn, youth' pcrsons with
' ' disability snd micro, small snd medium cntcrPriscs;

lfl an undcrtakitrs bv thc frnancial intcrmcdiary thst thc loan
" shall onty be-uscd for thc purposc of on-lcnding !o the

women, youth, Pcrsons with ifiUitity ana miqo, smsll atrd

medium entcrPriscs;

(s) no fnsnci8l intcrEcdiEy ahall bc cligiblc for more then onc.- 
loan at a timc ftom thc Fund;

(h) an undcrtaking by thc frnancial intcrmcdiary I .nr.oviac'"' il;tlt;pd" t5 ttt" Administr"tor on thc bcncficiarics of
thc losn.

(i) an undertaking by thc financial intcrEediery- to- Pcrmit the
'-' ea-ir,istorio rtgularly monior thc usc of thc loan;

Ii) rn undcrtrkine bv thc finsncisl intcrnrcdiary to notify thc
'' s"crctariat of-thi Fund of any changc in physicd addrcss;

snd
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ft) such othcr rdditiond conditions rs thc Advisory Borrd mry
lmPosc,

20. (l) Lorns rdvenccd undcr rcguletion 19 shdl bc disbursed
subject to the fulfillEcnt of thc following conditions-

(r) thc rdvrnccmcnt shdl bc recommcnded by thc Sccrctri.t to
thc Advisory Borrd for rppmvd rnd such rpprovd shdl bc
recordcd in drc minutcs of thc Adyisory Bord;

O) lorns disbursed ftom thc Fund shrll bc !o the successftrl
fnmcid intrrmcdirry rnd rhdl bc mrdc to thc brnk rccount
of thc rucccssful frnrncid intcrmcdrrry;

(e) the rdministrrtor of thc Fund shdl opcn loan rccounts of rll
succcssfrrl finencirl intcrmcdirry;

(f) thc rigning of r lorn rgrcement by thc Administrdor with
the successful f,rnencid intcrmcdirry scning out thc terms of
thc lorn rnd lorn rrprymcnt prior to relcBe of funds upon
rpprovd by thc Advisory Bord; md

(g) sucb rdditiond conditions es thc Advisory Borrd mry
imposc on r prniculrr succcssfirl finrncid intcrmcdirry.

(2) Thc Adminisaror shdl not lend morc thrn of twcnty-fiyc pcr'
ccnt of thc Fund vduc to thc finmcrd intcrmcdi[ics.

(3) The Administrrtor shrll not rdvrnce more thrn thrce pcrccnt
of thc Fund vduc to e finencid intcrmedirry.

21. Thc intqcst peyeblc on e lorn edvrnccd !o r finrncid
intcrEcdrry from thc Fund for on lcnding purposcs shdl bc thrEc
pcrccnt pq rnnuE on r montbly rcducing brhncc.

22.(l) A fmrncid intcrmcdiuy thrt is cntcring inlo rn on lcnding
rgrccmcnt with thc Fund mey providc countcrprrt funding of rt lerst
thc rmount equivdcnt to thc rmount rdvmced by the Fund under
rcgulation 20.

(2) The Advisory Borrd mey vrry thc intcEst prytblc under
rcgulrtion 2l b r frllrncid intcrmcdirry thrt provides countcrprrt
fundhg undcr prngrrph (l) to r minimum of onc pcrccnt.

23.(l) A frnrncid intcnncdirry shdl not onJcnd funds rcccivcd
undcr regulrtions 18, 19 rnd 22 to ny borrowcr rn rnount cxcccding
threc million shillings.

(2) Thc htcrErt peyeblc on r lorn on-lcnt by r fimncid
intcrmcdirry to womcn, youth, pcrsons with disrbility cntcrpriscs rnd
Eicro, rEdI rnd ncdium cntcrprises shdl bc rt r mrrjmuE ntc of tcn
pcr c€nl Fr rnnuE on r monthly Educing brlencc.

(3) A finrncid intcrmedirry shdl follow such rules govcrning
insidcr lending rrl mry bc provided in relcvrnt rrgula,tory prudcntid
guidclines on insidcr lcnding.

24. Thc AdEinistrrlor mry invest rny of thc fundt of the Fund
which rrc not immcdi cly rtquircd for its purposcs in such
goveflrmclrt rccuritics in rccordrnce with thc proyisions of thc Public
Finrncc Mmrgcment Act, 2012.

CoDdrtion fo.
loa|r
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- 25. Atl rcccipts, crmings rnd rccruds to thc Fund, end thc
bdrncc of thc Fund rt thc close of e.ch finrncid ycer shrll b€ rctrined
by dte Fund for tbc purposcs of the Fund.

Rarcotirr! of
r!c.ip! tnd
c{EiD8,.

W-rodi4 up.

26. A pcnon who misrpproprites eny funds or uscts of dre
Pund, or rssists or cruscs rny pcrson to mfurpproprirtc or rpply thc
ftrndr othcrwise then in thc mrnncr provided in thesc Rcgulrtions,
commits rn offcncc rnd shdl, upon convictioo, be lirble O
inprisonmcnt for r tcrm of trot less thm fivc ycrrs or to r frnc not
cxcccding tcn million shillings or to both.

27 . la ab evcnt of winding up of the Fund, thc crsh bdrnccs
shrll bc trrnsfcrrcd to the Exchcqucr whilc othcr lsscts of thc Fund
shdl bc trrnsfcrrcd to thc Govcmmcnt.

Drtcd thc 3 I st Mry, 20 I 9.

HENRY ROTICH,
Cablncl Sccrctory lor thc Nattonal Trcosury and Planning.

Offt.c.. d
Ftr.ltir..

tttt{TD aND n tulHD ty TtG oovllN}{llrr xTB, NAnol
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LEGAL NoTICE No. 79

THE PUBLIC FINANCE MANAGEMENT ACT
(No.18 oflolz)

IN EXERCISE of the powers conferred by section 24(8) of the
Public Finance Management Act,2012, the Cabinet Secretary for the
National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (UWEZO FUND)
(REVOCATION) RECULATIONS, 201 9

l. Thcse Regulations may be cited as the Public Finance
Management (Uwezo Fund) (Revocation) Regulations, 2019.

2. The Uwezo Fund established under the Public Finance
Management (Uwezo Fund) Regulations,20l4 is wound up.

3. (t) Any amounts remaining in the Uwezo Fund shall be paid
into the National Exchequer Account for thc credit of the national
goYernmcnt.

(2) The Cabinet Secretary shall, with the approval of the National
Assembly, pay any deficit in the Fund from funds of the national
govemmcnt in thc National Exchequer Account.

(3) Any outstarding loan between the Uwezo Fund and a
beneficiary shall on the commencement of thcse Regulations, becomc a
loan between the Biashara Kenya Fund cstablished under regulation 3

of the Public Finance Management (Biashara Kenya Fund)
Regulations, 2019 and the same bcneficiary, with the same rights and
subject to the same obligations and thc loan shall be decmed to be a
single continuing loan.

4. ( I ) In this regulation, unless the context otierwise requires-

"Administrator" mcans the Principal Secretary of the State
Dcpartrnent for thc time bcing responsible for gender affairs or any
othcr person designated by the Cabinet Secretary, in writing for that

Purpose;
"Biashara Kcnya Fund" means the Biashara Kenya Fund

established under rcgulation 3 of the Public Finance Management
(Biashara Kenya Fund) Regulations, 2019.

(2) Subject to paragraph (4), a penon who, immediately b€fore
the commcncement of these Regulations, was
Government serving in the Uwezo Fund shall s
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(4) Before apPointing a Person to whom paragraph (2) aPplies,

the Administrator, in consultation with the Public Service Commission,
shall-

(a) require such person to make an application for employment
or appointment to the Fund; and

(b) using the criteria determined by the Public Servicc

Comhission, vet such a person to ensure that he or she is fit
and proper to serve in the position applied for in the Biashara

Kenya Fund.

(5) A person who, immediately before the commencement of
these Regulaiions, was an employee of the Government serving in the

Uwezo Fund immediately before the commencement of these

Regulations, rvho fails to meet the vetting criteria set under paragraph
(4), may be deployed in thc public service.

(6) Notwithstanding thc provisions of this regulation, and for as

long as the Administraor has not appointed staff to serve.in the

Biashara Kenya Fund, the staff of the Uwezo Fund shall continue to
perform those functions and their acts shall be deemed to be those of
the Biashara Kenya Fund.

5. The Government Firancial Management (Uwezo Fund)

Regulations, 20 t4 are revoked.

Dated the 3 tst Mav' 2019 
HENR' RorrcH,

Cobinet Secrctlry for the National Trcasury and Planning'

Rcvocition,
LN 2lof2014

LEGAL NoTIcE NO. 80

THE PUBLIC FINANCE MANAGEMENT ACT

( No . 18 oI 2Ol2)

IN EXERCISE of thc powers conferred by section 24(8) of the

Public Finance Managemeot Act,2012, the Cabinet Secretary for the

National Trcasury and Planring makes the following Regulations-

THE PUBLIC FTNANCE MANAGEMENT (WOMEN ENTERPRISE
FUND) (REVOCATION) REGUTATIONS' 20I9

l. These Regulations may be cied as the Public Finance

Management (Women Enterprise Fund) (Revocation) Regulations,
2019.

2. The Women Enterprise Fund established under the

Governmcnt Financial Management (Women EntcrPrise Fund)

Citation.

Mnding up.
LN 147 of 200?

Regulations,2007 is wound uP.

3. (l ) Any amounts remaining in the W n terpnse u
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(3) Any ousunding loan between the Women Enterprise Fund
and a beneficiary shall on the commencement of these Regulations,
become a loan betrveen the Biashara Kenya Fund established under
regulation 3 of the Public Finance Management (Biasham Kenya Fund)
Regulations,2019 and the same beneficiary, with the same riShts and
subject to the same obligations and the loan shall be deemed to be a
single continuing loan.

4. (l) In this Regulation, unless the context otherwise requires-

"Administrator" means the Principal Secretary of the State
Department for the time being responsible for gender affairs or any
other person designated by the Cabinet Secretary, in wdting for that

PurPose;

"Biashara Kenya Fund" means the Biashara Kenya Fund
established under regulation 3 of the Public Finance Management
(Biashara Kenya Fund) Regulations, 2019.

(2) Subject to paragraph (5), a person rvho, immediately before
the commencement of fiese Regulations, lvas sewing on contract in the
Women Enterprise Fund shall, at the commencement of these
Regulations, serve in the Biashara Kenya Fund for the unexpired
period, if any, of the term.

(3) Subject to paragraph (5), every Person who, immediately
before the commencement of these Regulations, was an employee of
the Government serving in the Women Enterprise Fund shall serve in
the Biashara Kenya Fund.

(4) Despite paragraph (5), employees of the Government in the
Women Enterprise Fund immedialely before the commencement of
these ReSulations shall, upon the commcncement of these Regulations,
be given an option io in serve the Biashara Kenya Fund and if not
appointed by the Administrator b€ redeployed in the Public service.

(5) Before appointing a p€rson to whom paragraph (2) or (3)
apply, the Administrator, in consultation with the Public Scrvice
Commission, shall-

(a) require such person to make an aPPlication for emPloyment
or appoirtment to the Biashara Kenya Fundi aDd

(b) using the criteria determined by the Public Service
Commission, vet such a person to ensure that he or she is fit
and proper to serve in the position aPPlied for in the Biashara
Kenya Fund.

(6) An applicant who was serving on contract under paragraph
(2) rvho fails to meet the vetting criteria sct under Paragraph (5), shall
be allowed to serve for the remaining period of the contract or his or
her services lerminated in accordance with the terms and conditions of
his contract,

(7) A person rvho, immediately before the commencement of this
Regulations, was an employee of the of the Government serving in the
Women Enterprise Fund immediately before the commencement of
these Regulatiom who fails to meet the vetting criteria set under
paragraph (5), may deployed in the Public service.

Tmnsition of st"fi
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(8) Nonvithstanding the Provisions of this regulation, and for as

long as the Administraior hal not appointed staff to serve in.th-e

Biaihara Kenya Fund, the staff of the Women EnterPris€ Fund- shall

continue to peiform those functions and their acts shall be deemed to be

those of the Biashara Kenya Fund.

5. The Government Financial Malagement (Women Enterprise

Fund) Regulations, 2007 are revoked.

Dated the 3lst Mav' 2019' 
HENR' RorrcH.

Cabinet Secretary for the NationalTreasury and Plaaning'

LEGAL NorrcE No. 8l

THE PUBLIC FTNANCE MANAOEMENT ACT

Rcvocation,
LN 147 of 200,

(No. t8 of20l2)

IN EXERCISE of the powers conferred by section 24(8) of the

Public Finance Managcment Act,2Ol2, the Cabinet Secretary for the

National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (YOLNH EN.TERPRISE

DEvELoPMENT FUND) (REVocATloN) REGUtLrloNs , 2019

l. These Regulations may be cited as the Public Finance

Management (Youih Enterprise Developmeot Furd) (Revocation)

Regulations, 2019.

2. The Youth EnterPrise Fund established under the Govemment
Financial Managcment (Youth EnterPrise DeveloPment Fund)

Regulations,2007 is wound up.

3. (l) Any amounts remaining in the Youdr Enterpris€

Development Funi shall be Paid into the National Exchequer Account

for the crcdit of the national government.

(2) The Cabinet Secreiary shall, with the aPproval of the Nationai

esscmUiy, pay any deficit in the Fund from funds of the national

government in the National Exchequer Account.

(3) Any outstanding loan between th€ Youth Enterprise

Development iund and a beneficiary shall on the commencement of
these liegulations, become a loan between the Biashara Kenya Fund

establish;d under regulation 3 of the Public Finance Management

(Biashara Kenya Fun?) Regulations' 2019 and the same beneficiary'

with the sameiights and subject to the same obligations and the loan

shall be deemed to be a single continuing loan.

4. The Governmcnt Financial Management (Y
Development Fund) Regulations, 2006 are revoked.

Dated the 3l st May,20l9.
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I

BACKGROUND AND EXPLANATORY MEMORANDUM FOR THE PUBLIC
FINANCE MANAGEMENT (BIASHARA KENYA FUND) REGULATIONS,
2OT8 AND THE LEGAL NOTICES ON THE REVOCATION

A. The Purpose of Public Finance Management (Biashara Kenya Fund)
Regulations, 2018.

The purpose ofthese Regulations is to provide a one-stop shop for targeted groups

looking for business loans from Government, to improve effectiveness and to

eliminate overlaps. The overarching goal is to enhance economic participation of

youth, women, people living with disabilities, and Micro, Small and medium

enterprises in creation ofjobs and general economic development. The Fund is

envisaged to take advantage of economies of scale, leverage on the branch

networks and other products that were provided by the targeted Funds for merger,

while avoiding duplication of functions and efforts.

2. Biashara Kenya Fund's mandate will be to provide affordable financing, business

support services, affordable commercial infrastructure, and market linkages to

enterprises owned by Youth, Women, people living with disabilities and micro,

small, and medium enterprises.

3. The Fund's intervention in supporting SMEs is expected to achieve the following

outcomes:

a. improved household income of the targeted groups;

b. expanded access to affordable credit;

c. increased capacity building and skills development;

d. formalized and mature SMEs in retail trade;

e. strengthened SMEs industry;

f. improved ICT infrastructure, facilities and services;

g. expanded market linkages; and

I



h. increased uptake of Access to Government Procurement opportunities

(AGPO).

4. To achieve this purpose , the Regulations in particular:

i. speciff the sources, expenditure, capital, object and purpose ofthe Fund;

j. provide guidance on the administration and management of the Fund;

k.establishtheBiasharaKenyaFundBoardtooverseetheFundandadvise

the Cabinet Secretary on the proper and effective perflormance of the

Fund;

l. provide for the withdrawals from the Fund,

m. specifu the loan eligibility criteria, application procedures' conditions for

disbursement, interests and loan repayments

n. provide for investrnents ofthe Fund

o. provides for retention ofreceipts and earnings of the Fund

p. provides for offences and penalties

q. provide for the winding up of the Fund'

B. The Legisletive Contert:

5. The National Assembly delegated the duty to establish national public funds to the

Cabinet Secretary responsible for finance with the approval of the National

Assembly'ThisisprovidedforunderSection24(3)ofthePublicFinance

ManagementAct,20|2.Towardsthisend,thisFundisproposedforestablishment

under this section.

6. In addition, these Regulations are intended to operationalize Articles 27, 55(b)(c)

and 56(b)(c) which provides for affirmative action programmes and other

resouces in respect to disadvantaged groups and youth aimed at ensuring

equitable development of the State'

Towards this end, the following affirmative action Funds are proposed for merging

1

7

into Biashara Kenya Fund:



a. llwezo Fund established under the legal Notice No 2l of 2lst

February 2014 pursuant to the Public Finance Management Act Q'lo l8

of2012);

b. Youth Enterprise Devetopment Fund established under Legal Notice

No. 167 pursuant to the Government Financial Management Act (No. 5

of 2004). The Fund was then transformed into a State Corporation

under the Ministry of Public Service, Youth and Gender Affairs in

2007 and' hence operates under two legal regimes.

c. Women Enterprise Fund established under legal Notice No. 147 of

3rd August 2007 pursuant to the govemment Financial Management

Act (No.5 of 2004).

8. Therefore, the establishment of Biashara Kenya Fund through the proposed

Regulations to merge these Funds will also require revocation of the following

legal instruments:

a. Legal Notice No. 147 under the Govemment Financial Management

Act,20t2;

b. Legal Notice No. 167 under the Govemment Financial Management

Act,2012 and the Executive Order Legal Notice No. 63 of 2007; and

c. Legal Notice No 2l under the Public Finance Management Act,

20t2.

9. The National Treasury also complied with the provisions of the Stanrtory

Instruments Act while preparing these Regulations.

C. Policy Beckground

10. The policy foundation for creating Biashara Kenya Fund as the Government's

principal Fund for developing SMEs, especially those owned by Youth, Women

and persons living with disabilitics, is the Vision 2030. Further, there is a critical

link between the Fund, the SMEs and the socio-economic empowerment agenda of

the Govemment that feeds into the four broad areas: increasing manufacturing

share of Gross Domestic Product from 9.2 percent to 15 percent through

J



promoting businesses and enterprises; ensuring food security in the country;

building one (l) million housing units; and ensuring 100% health coverage over

the next five years.

I I . The Presidential Taskforce on Parastatal Reforms, 2013, recommended the merger

of all Funds and initiatives for supporting, financing and developing SMEs,

including the Micro and small Enterprises Authority, Youth Enterprise

Development Fund (YEDF), Women Enterprise Fund (wEF) and the Uwezo Fund

to form Biashara Kenya Fund. All these Funds have the same objective of

developing Micro, Small and Medium Scale Enterprises, with a greater emphasis

to those owned by youth, women and persons living with disabilities. Therefore,

the Regulations are intended to operationalize the Presidential Taskforce on

Parastatals Reform Report, which was adopted by Government in 20 l4 '

12. The critical role that youth, women, persons with disabilities enterprises and

micro, small, and medium Enterprises (sME's) play in the nation's economic

development and employment creation is well recognized in Kenya's economic

blueprint, the Vision 2030, and the Big Four agenda. The socio-economic

empowerment of the marginalized groups is an important agenda of the

Govemment.Overthepasttenyears,theGovernmenthasbeensupporting

expansion of financial access and inclusion of women, youth, people living with

disabilities and other groups through affirmative action Funds'

13. White these initiatives have recorded significant socio-economic impact, their

fragmented approach to supporting, financing and developing SMEs' have

hindered the incubation and take off of enterprises, particulally those owned and

managed by youth, women, persons living with disabilities and other minorities. In

addition,thesegmentedapproachhasresultedintoduplicationofrolesand

challenges in governance among the Funds that have resulted to high repayment

defaults.

14. Therefore, the Govemment intends to merge the affirmative action Funds into one

Fund @iashara Kenya Fund) in order to provide a one-stop shop for targeted

4



groups looking for business loans from Government, to improve effectiveness and

to eliminate overlaps. The overarching goat is to enhance economic participation

of youth, women, people living with disabilities, and micro, small and medium

enterprise in creation ofjobs and general economic development. The Fund is

envisaged to take advantage of economies of scale, leverage on the branch

networks and other products that were established by the proposed Funds for

merger, while avoiding duplication of functions and efforts.

15. The services offered by the uwEZo Fund, Youth Enterprise Development Fund

and Women Enterprise Fund will be accessible to the beneficiaries through the

Biashara Kenya Fund once they are wound-up. Biashara Kenya Fund will be

larger and will prioritize enterprises owned by the youth, women and persons

living with disabilities. This is important, especially to the youth who are largely

not organized into 'groups' (as is the case for women), as they can access the Fund

as sole proprietors.

D. Public Consultations

16. While preparing the Public Finance Management (Biashara Kenya Fund)

Regulations, 2019, consultations were done with key stakeholders and their input

taken into account in finalization of these Regulations. Some of the key

stakeholders' consulted included: are Chairpersons and Chief Executive Oflicers

of the Funds being merged; Ministry officials responsible for policy in Ministry of

Industry, Trade and Cooperatives and Ministry of Youth and Gender Affairs' In

addition, consultations were also held with the National Assembly's committee on

Delegated Legislation. The Task Force members were also drawn from the

different relevant institutions in order to enhance consultations during

development of the Regulations.

17. It is important to appreciate different stakeholders had different views especially

on the mode of implementation of the Biashara Kenya Fund, but largely agrccd on

the need to provide a one stop shop.

E.Guidance

5



18. The National Treasury and the Administrator of the Fund (Principal Secretary/

Gender Affairs) will sensitize stakeholders including Parliament, accounting

officers of National and county governments and the general public, on the

process of accessing the Biashara Kenya Fund, the accountability mechanism, the

monitoring and evaluation mechanism and the need to ensure regular reporting to

both Houses of Parliament.

F. Pcrformance Monitoring and Evaluation of the Biashara Kenya Fund

19. The National Treasury shall monitor the application of the Biashara Kenya Fund

resources.Thiswillbedonethroughquarterlyreportssubminedbythe

Administrator of the Fund. In addition, the Fund Secretariat shall be responsible

for implementing the Fund and will atso carry out regular monitoring and

evaluation of the specific programmes, projects and initiatives funded through the

Fund.

G. National Treasury Contact Person.

20. The contact person at the National Treasury is the cabinet secretary, Mr. Henry

Rotich, EGH or the Principal Secretary, Dr. Kamau Thugge, CBS

HENRY ROTICH, EGH
CABINET SECRETARYTO THE NATIONAL TREASURY

Date

6



BACKGROUND AND EXPLANA.TORY MEMORANDUM FOR THE PTJBLIC

FINANCE MANAGEMENT.(BIASHARA KENYA FUND) REGULATIONS'
2OI8 AND THE LEGAL NOTICES ON THE REVOCATION

A. The Purpose of Public Finance Management @iashera Kenya Fund)
Regulations, 2018.

1. The purpose ofthese Regulations is to provide a one-stop shop for targeted groups

looking for business loans from Government, to improve effectiveness and to

eliminate overlaps. The overarching goal is to enhance economic participation of

youth, women, people living with disabilities, and Micro, Small and medium

enterprises in creation ofjobs and general economic development. The Fund is

envisaged to take advantage of economies of scale, leverage on the branch

networks and other products that were provided by the targeted Funds for merger'

while avoiding duplication of functions and cffo(s.

2. Biashara Kenya Fund's mandate will be to provide affordable financing, business

support services, affordable commercial infrastructure, and market linkages to

enterprises owned by Youth, Women, people living with disabilities and micro,

small, and medium enterprises.

3. The Fund's interverrtion in supporting SMEs is expected to achieve the following

outcomes:

a. improved household income ofthe targeted groups;

b. expanded access to affordable credit;

c. increased capacity building and skills development:

d. formalized and mature SMEs in retail trade;

e. strengthened SMEs industry;

f. improved ICT infrastructure, facilities and services;

g. expanded market linkages; and
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h increased rrprake of Access fo Government Procuretnent opportunities

(AGPO).

4. To achieve this purpose , the Regulations in particular:

, i. specifu the,sources, expenditure, capital, object and puipose ofthe Fund;

j. provi6g guitlance on the adrninistration and nranagement of the Fund;

k. establish the Biashara Kenya Fund Board to oversee the Fund and advise

the Cabrnet secretary on the proper and effective performance of the

Fund;

l. provide for the withdrawals from the Fund,

nr. specis the loan eligibility criteria, apptication procedures, conditions for

disbursement, interests and loan repayments

n. provide for investments of the Fund

o. provides lbr retention of receipts and earnings of the Fund

p. provides for urifences a::o penaltles

q. provide for Cre .*'inding up of the Fund.

B. The Legislative Context:

5. The National Assembly delegated the duty to establish national public funds to the

cabinet Secretary responsible for finance with the approval of the National

Assembly. This is provided for under Section 24 (4) of the Public Finance

Management Act, 2012. Towards this end, this Fund is proposed for establishment

under this secrion.

6. In addition, these Regulations are intended to operationalize Articles 27, 5s(bXc)

and other

at ensuring

and 56(b)(c) which provides for affirmative

resources in respect to disadvantaged groups

equitable development of the State.

actlon programmes

and youth aimed

7. Towards this end. the foilowing affirmative action Funds are proposed for merging

into Biashara Kenya Fund:
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a. lJwezo Fund established under the legal Notice No 2l of '2lst

February 2014'pursuant to the Public Finance Managernent Act (No l8

of 2012);

. ' b. Youth Enterprise Development Fund established under Legal Notice

No. 167 pursuant to the Govemment Financial lvlanagement Act (No' 5

of 2004). The Fund was then transformed into a State Corporation

under the Ministry of Public Service, Youth and Gender Affairs in

200't and hence operates under two legal regimes.

c. Women Enterprise Fund established under legal Notice No. 147 of

3rd August 2007 pursuant to the govemment Financial Management

Act (No.5 of 2004).

8. Therefore, the establishment of Biashara Kenya Fund tfuough the proposed

Regulations to merge these Funds will also require revocation of the following

legal instruments:

a. Legal Notice No. 147 under the Govemment Financial Management

4ct,2012;

b. Legal Notice No. 167 under the Govemment Financial Management

Acl,20l2 and the Executive Order Legal Notice No. 63 of 2007; and

c. Legal Notice No 21 under the Public Finance Management Act,

2012.

9. The National Treasury atso complied with the provisions of the Statutory

Instruments Act while preparing these Regulations.

C. Policy Background

10. The policy foundation for creating Biashara Kenya Fund as the Government's

principal Fund for developing SMEs, especially those owned by Youth, Womerr

and persons living with disabilities, is the Vision 2030. Further, there is a critical

link between the Fund, the SMEs zind the socio-economic empowerment agenda of

the Govemment that feeds into the four broad areas: increasing manufacfuring

share of Gross Domestic Product from 9.2 percent to 15 percent through
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pronloting busilresses arrd ente4lrises; ensuring tbod securrty in the country;

building one (l) million housing units; and ensuring 100% health coverage over

the next five years.

l1 T-ne Fresidential Tasl,,tor,qe on Parastatal Refomts, 2013, reconrtrre4ded the merger

of all Funds and iuitiatives for supportrng, financing and developing SMEs'

including " thc Micro and Small Enterprises Authority, Youth Enterprise

Development t'und (YEDF), Wotnen Enterprise Fund (WEE) arrd the Uwezo Fund

fe fonrr Biashara Ketrya Furtd. All these Fuuds have the same objective of

developing iUicto, Srrrall and Medium Scale Enterprises' rvith a greater emphasis

to those o.wrred b.v- youth, 'romen and persons living with disabilities. Iherefore'

the Regulations are intended to operationalize lhe Presidential Taskforce on

Parastatals Reform Report, which was adopted by Government in 2014.

i2. The critical rcrle tii'.rt yuulh, iv(,ulefl, persons with disahilities enterprises and

tnicro. small. and niediutn Enterpitses (SME's) plaf in,:he nation's economic

development ano employment creation is well recognized in Kenya's economic

bl'reprint, the Visi<.rl 20-10, and the Big Four, agetlda. l'he socio-economic

empowermert' of the maiginalized groups is an . important agenda of the

Goverrrrnent. Over the past ten years, the Govemment has been supporting

expansion of tinancial access and inclusion of women, youth, people living with

riisabilities and ottrer groups though alfiunative action Funds.

13. While thcse initiatives have reoorded significant socio-econ.'rmic impact, their

flragmented approach to supporting, financing and developing SMEs, have

hindered the incubation and take off of enterprises, particularly those owned and

managed by yourh, wol en, persons living with disabilities and other minorities. In

addirion, the, segmented approach has resulted into duplication of roles and

ctrallenges in governarrce among the Funds that have iesulted to high repayment

defaults.

14. Therefore, the Govemment intends to merge the affinnative action Funds into one

Funci (Biashard Kenya Fund) in order to provide a one-stop shop for targeted
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groups looking for business loans from Government, to improve effectiveness and

to eliminate overlaps. The overarching goal is to enhance economic participation

of youth, women, people living with disabilities, and micro, small and medium

enterprise in creation of jobs and general economic development. The Fund is

envisaged to take advantage of economies of scale, leverage on the branch

networks and other products that were established by the proposed Funds for

merger, white avoiding duplication of functions and efforts.

15. The services offered by the UWEZO Fund, Youth Enterprise Development Fund

and Women Enterprise Fund will be accessible to the beneficiaries through the

Biashara Kenya Fund once they are wound-up. Biashara Kenya Fund will be

larger and will prioritize enterprises owned by the youth, rvomen and persons

living with disabilities. This is important, especially to the youth who are largely

not organized into 'groups' (as is the case for women), as they can access the Fund

as sole proprietors.

D. Public Consultations

16. While preparing the Public Finance Management (Biashara Kenya Fund)

Regulations, 2019, consultations rvere done with key stakeholders and their input

taken into account in finalization of these Regulations. Some of the key

stakeholders' consulted included: are Chairpersons and Chief Executive Officers

of the Funds being merged; Ministry officials responsible for policy in Ministry of

Industry, Trade and Cooperatives and Ministry of Youth aad Gender Affairs' In

addition, consultations were also held with the National Assembly's committee on

Delegated Legislation. The Task Force members were also dravr':r frorn the

different relevant institutions in order to enhance consultations during

development of the Regulations.

17. It is important to appreciate different stakeholders had different views especially

on the mode of implementation of the Biashara Kenya F'und, but largely agreed on

the need to provide a one stop shop.

E. Guidance
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18. Ihe Naticnal freasury and the Administrato; of the Fund (Principal Secretarl'/

. Gender Aftirirs) . rvill ser.rsitize. .stakeholders ilcludirrg Pafliarneirt, act:otrnting

office'rs, of National anrj Cotnty gr.r'v ertrnl€[ts and. the gencral public, on the

process of apcessilg the Biashara Lgnya itund, tJre accountabiliry mechanism, the

nrottilt iing thd eval$tion mechanisrn and dle neetl tc dnsure regular reporlirrg tc'

bc,th [Iotrses of Paliia;r.ent.

F. Per{olrnauce Monitoring and,Evaluatio4 sfi the Biashara Kenya Fund

19. 'lhe Nationii Trersury slirll mrrrllttir tLe applicrttion t)f the Biashfua Kenya Funti

lescurces. This wili be done tl,ror.,gh quafterl.i' reports slthoiitied by the

Adrninistratr>r of t[e.I,und. Iir addition. the Fund Secretariat shall be respotlsible

fcr implementing the Fund and wiil elso carry out regtrlar mcnitoring znd

evaiuation of the specific programmes, pl'ojects and initiatives funded tkough the

Fund.

G. Natiorral Treasrrry Co tact Person.

20. 'lhe cortact pers(')n at rhe i\iatixna! Treasury is the Cabilret Secretary, Ir{r. Henry

Ror.i,:;h, EGii oi tbe Principai Secretaty. Dr. l'-anuu 'l'trligBe, C,tsS

.HENR
E TO',r Y&P
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