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EXECUTIVB SUMMARY

On l9(h March 2020,the Cabinet approved a Cabinet Memorandum on the Ratification of the

Bilateral Air Services Agreement between Kenya and Russia. The Agreement was negotiated

and initialle d on 22"d October 201 5 in Antalya, Turkey. A protocol was signed on the same day

to provisionally operationalize the Agreement pending ratification and formal signing in

accordance with Treaty Making and Ratification Act,2012.

pursuant to section 8 of the Treaty Making and Ratification Act, 2012the Agreement was laid

before the National Assembly on 2nd June 2020 and subsequently committed to the

Departmental Committee on Transport Public Works and Housing for consideration and report

to ihe House. Once ratified, the Agreement shall become part of our Kenyan laws as provided

for in Article 2(6) of the Constitutiolt which provides that "any trea$'or convention ratified hy

Kenya shullfornt part of the Lau; o./'Ken.\,u uncler lhis conslitution".

The Agreement allows multiple designation of airlines and a restrictive route schedule which

allowslhe designated airlines to operate between the two capital cities and other points to be

agreed upon by aeronautical authorities. It also allows codeshare and other commercial

airangements between the designated airlines and any other third airlines which have

authorization to do so.

pursuant to Article ll8 (1) (b) of the Constitution on Public Participation and section 8(3) of
the Treaty Making and Ratification Act of 2012, the Committee placed advertisements in two

local daiiies, on the 8th of April 2021 , requesting for submissions of memoranda on the subject

matter. There was no response.

The Cornrnittee held a meeting with the Principal Secretary in the State Department for

Transport, the Director Ceneral for Kenya Civil Aviation Authority, the Managing Director for

Kenya Airports Authority and other officials fronr the Ministry. The Ministry's delegation was

in full support of the Agreement, citing irnmense economic and social benefits to the country.

The reporl concludes by recommendirrg that the National Assembly approves the ratification

of the Agreement as it is in Kenya's national interest.

The Committee wishes to thank the Ofllces of the Speaker and the Clerk of the National

Assembly fbr the necessary support extended to it in the execution of its mandate.

On behalf of the Committee, it is therefbre my pleasant duty and privilege, to lay this Report

on the Ratification of the Bilateral Air Services Agreement between Kenya and Russia for

consideration and approval by the House Pursuant to Section 8(a) of the Treaty Making and

Ratification Act,2012 and Standing Order 199.

HON. DAVID L. PKOSING, C.B.S., M.P.

Chairperson - Denartmental Committee on Transnort Public Works and Housins

I
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I.O PREFACE

Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is mandated,

pursuant to the Standing Order 216 (5),to;

a) investigate, inquire into, and report on all matters relating to the mandate,

management, activities, administration, operations and estimates of the

assigned Ministr ies and departmen ts :

b) stuiy the programme and policy objectives of Ministries and departments and

the ffictiveness of the implementation;
c) study and review all legislation re/brred to it,'

d) study, access and analyse the relative success oJ'the Ministries and departments

as measured by the results obtained as compared with their stated obiectives;

e) investigate and inquire into all matters relating to the assigned Ministries and

departments os they may deem necessary, and as may be referred to them by

the House;
to vet and report on all appointme nts where the Constilution or any law requires

the National Assembly to approve, except those under Standing Order 204

(Committee on Appointments) ;
examine tr eati e s, agre ements and convent ions ;

make reports and recommendations to the House as often as possible, including

recommendation o/' proposed legislation;
make reports anrl recorttment)ation.t to the House as ttften as possible, including

recommendation of proposed legi.s lutittn :

consider reports o/'Commi,ssions ancl Independenl Offices .submitted to the

House pursuant to the provisions ct Article 254 of the Constitulion: and

Examine any questions raised by Members on a matler within its mandate.

Z. Further, the Second Schedule to the Standing Orders mandates the Committee to

consider matters relating to the following subjects: -

a) Transport;
b) Roads;
c) Public works;
d) Construction and maintenance of roads, rails and buildings;

e) Air and seaPorts; and

0 Housing.

3. In executing this mandate, the Committee oversights various State Departments,

namely:
a) The State Department of Transport;

b) The State Depaftment of Infrastructure;

c) The State Department of Housing and Urban Development;

d) The State Department of Public Works; and

e) The State Department of Shipping and Maritime Affairs'

t)

s)
h)

i)

i)

k)
a
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Membership of the Committee

4. The Departmental Committee on Transport, Public Works & Housing was constituted

by the House on Thursday 14th December 2017. It was further re-constituted by the

Fiour. on l5th tuly 2020 and currently comprises of the following Members: -

Chairperson
Hon. David Pkosing, C.B.S., M.P

Pokot South ConstituencY
Jubilee Partv

Vice-Chairperson
Hon. Gathoni Wamuchomba, H'S'C., M.P.

Kiambu CountY
Jubilee Party

Hon. AbdulRahim Dawood, M.P
North Imenti ConstituencY
Jubilee Party

Hon. Johnson Manya Naicca, M.P.
Mumias West ConstituencY
Orange Democratic Movement PartY

Hon. Peris Tobiko, C.B.S., M.P
Kajiado East ConstituencY
Jubilee Party

Hon. Ahmed Abdisalan Ibrahim, M.P.

Wajir North Constituency
Orange Democratic Movement PartY

Hon. AIi Wario Guyo, M.P.
Garsen Constituency
Orange Democratic Movement PartY

Hon. George Aladwa Omwere, M'P.
Makadara Constifuency
Orange Democratic Movement PartY

Hon. Kulow Maalim Hassan, M.P,

Banisa Constituency
Economic Freedom PartY (EFP)

Hon. David Njuguna Kiaraho, M.P
Ol Kalou Constituency
Jubilee Party

Hon. Omar Mwinyi Shimbwa, M.P.

Changamwe Constituency
Orange Democratic Movement PartY

Hon. Samuel Arama, M.P
Nakuru Town West
Jubilee Party

Hon. Ahmed Bashane Gaal, M.P
Tarbaj Constituency
Peoples Democratic PartY

Hon. Dominic Kipkoech Koskei, M'P
Soitik Constituency
Jubilee Party

Hon. Gideon MutemiMulyungi, M.P
Mwingi Central ConstituencY
Wiper Democratic PartY

Hon. Mercy Wanjiku GakuYa, M.P
Kasarani Constituency
Jubilee Party

Hon. Shadrack John Mose, M.P
Kitutu Masaba Constituency
Jubilee Party

Hon. Janet Wanyama Nangabo, M.P
Trans-Nzoia County
Jubilee Party

Hon. Tom Mboya Odege, M.P.
Nyatike Constituency
Orange Democratic Movement PartY

a
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Committee Secretariat

5. The Committee is serviced by the following members of the seuetariat:-

Ms. Chelagat Tungo Aaron
Fint Clerk Assistant

Head of Secretariat

Mr. Ahmed Salim Abdalla
Second Clerk Assistant

Mr. Abdinasir Moge Yusuf
Fiscal Analyst I

Ms. Zainabu Wario
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Relations Officer

Mr. Ronald Walala
Legal Counsel I

Mr. Eric Kariuki
Research Officer III

Mr. Yeziel Jilo
Serieant-at-Arms

Mr. Collins Mahamba
Audio Recording Officer
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2.O INTRODUCTION

6. An Air Service Agreement also known as an Air Transport Agreement is an agreement

which two States sign to allow for international commercial air transport services

between their territories. These Agreements are negotiated by a team comprising

representatives from the Ministry of Foreign Affairs, Office of the Attorney Ceneral

and Department of Justice, Kenya Civil Aviation Authority, Kenya Airports Authority,

Kenya Tourism Board and Kenya Airways.

7 . The Agreement was negotiated and initialle d on 22nd October 201 5 in Antalya, Turkey.

A protocol was signed on the same day to provisionally operationalize the Agreement

p.naing ratification and formal signing in accordance with Treaty Making and

Ratification Act,2012.

8. The existilg Bilateral Air Service Agreentent was signed between Kenya and the Union

of Soviet Socialist Republics (USSR) on I 7'h February 1983. The Bilateral Air Services

Agreement with the Russian Federation initialled on 22nd October 2015 therefore

."p1u".. the existing Agreement and is necessary following break up of USSR, change

in laws and regulatory regimes, liberation and globalization which have affected the

way air traffic is undertaken and regulated.

g. The Agreement is modelled on the ICAO template and are aimed at enabling designated

airlinei of either States to operate scheduled services between their territories without

any restrictions.

10. The Agreement was negotiated in line with the Integrated National Transport Policy

which lndicates that Kenya is keen to liberalize its Agreements on the basis of the

yamoussoukro Decision for States within Africa and reciprocity and equal opportLrnity

for other States to ensure connectivity and enhance trade.

I L Keriya Airways nor any other Kenyan carrier have not indicated immediate plans to

opeiate direct flights to Russia, but can extend their network through codeshare

partnerships with other aircrafts. With the Agreement in place, airlines from Russia

llay commence scheduled flights which would have appositive impact on both tourism

and trade.

12. The Ministry of Transport, Infrastructure, Housing, Urban Development and Public

Works and the Kenya Civil Aviation Authority will monitor and review the

implementation of the Agreement.

a. Bilateral Air Senices Agreement Common Articles

13. Definition of terms - this article provides for the. definition of terms such as

..aeronautical authority" which depends on the prevailing administrative structures and

arrangements in place in each Party.

14. Grant of rights - provision sets out both the traffic and non-traffic rights the Parties

grant to each other and is to be read in conjunction with a schedule or annex that sets

ogt the routes, rights and any applicable conditionS, e.$., the right to make a stop on a

route.
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15. Principles governing operations of agreed services - this article provides for

principles on fair and equal opportunities, interests of the designated airlines and

conditions ofthe carriage ofpassengers and cargo.

16. Designation and authorization of airlines - the provision gives a Party State the right

to designate in writing to another Party airline to operate the agreed services in

accordance with the Agreement and fulfil conditions as prescribed by law.

I 7. Revocation, suspension and timitation of authorization - gives the parties the right

to withhold, revoke and lirnit an authorisation granted due to failure by either party to

have substantial ownership and effective control over the designated airline or citizens

of that State Party of if they fail to cornply with the conditions prescribed under the

present Agreement.

18. Approval of schedule - the purpose of the provisiott is to ensure each Party submits

inforrnation within the set time tiame (45 days befbre starting the operations) in form

of a timetable of the intended services for approval by the aeronautical authority of the

other Party.

19. Application of laws and regulations - this provides for compliance with the State

Party's laws on operation and navigation of aircraft and the admission, transit and

departure of passengers, crew, cargo and nrail. lt also provides for compliance with

those laws and regulations related to custorns, irnmigration, currency, health and

quarantine of the other Party.

20. Recognition of certificates and licences - the article provides fbr recognition of
certificates and licences and the privileges or conditions associated therewith. The

provision also reserves the right to refuse to recognize any certificates or licenses issued

by the other Party to the first Party's ttationals.

21. Exemption from customs and other duties - 'fhe purpose of the provision is to

exempt international aviation operations frotn various customs duties and other taxes

on fuel, spare parts, supplies and equipment that would normally be applied to a foreign

aircraft when operating in another jurisdiction. Charges corresponding to the services,

storage and customs clearance will be charged in accordance with customs regulations.

22.Direct transit - this provides for handling of passengers, baggage and cargo in direct

transit across the State of the Party. Baggage and cargo in direct transit shall be exempt

from the imposition of customs duties, taxes and charges.

23. Aviation security - the provision emphasizes mutual assistance in the prevention of
unlawful seizure or other such acts, request tbr special security measures and whenever

there is an unlawful act or the threat of one. The clause does not limit the contractual

freedom of Parties to expand or limit its scope or to use a different approach.

24. Aviation Safety - this provides tbr consultatiotr between parties on safety standards to

be maintained by the parties relating to facilities, aircrew, aircraft and the operation of
aircraft.

25. User charges - provides the non-discrimination principle governing user charges

which prouid.r that charges on a foreign aircraft shall be not be higher than those that

would te imposed on its own aircraft in similar internationaloperations. It also provides

lbr adequate consultations between the charging authorities and airlines before

increasing or introducing new charges.

8
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26. Tariffs - the tariffs are established by each designated airline based on commercial

consideration in the market place and other relevant factors including case of

operations.

27. provision of statistics - the provision requires each party's aeronautical authority to

provide, upon request, statements ol'statistics for the purpose of reviewing the operation

ofthe agreed services.

28. Commercial activities - the provision gives either Party the permission to establish

offices in the other's territory fbr the purpose of promotions and sale of the air

transportation serv ices.

29. Transfer of earnings - the purpose of the provision is to provide for each Party the

right to offree transfer ofexcess receipts over expenditure from carriage ofpassengers,

baggage, cargo, mail and other activities related to air transport permitted under

domestic law.

30. Consultation - it provides that irr the spirit of close cooperation, the aeronautical

authorities of the Parties shall, at any time, consult each other with a view to ensuring

the correct implementation of, interpretation of and compliance with the provisions of
the present Agreement and its Annex, or to consider modifications and amendments.

31. Setgement of disputes - it provides that the most desirable way of settlement of
disputes is through negotiations. Where that process fails to produce an agreement, or

the Parties fail to reach a settlement ol'the dispute, then alternatives provided include

settlement through diplornatic chatlnels arrd arbitratiorr.

32. Modifications and amendments - this article provides that any amendments shall

come into force once contracting parties confirm an exchange of diplomatic notes.

33. Multilateral Conventions - it provides that in case the Parties become parties of
international conventions or agreements on air services, the present Agreement shall be

modified in order to ensure its confbrmity with the provisions of such conventions and

agreements after consultations between the Parties in accordance with the Article l8 of
the Agreement.

34. Registration of Agreement and amendments - the article requires the contracting
pariies to submit the Agreement and any subsequent amendments thereto to the

International Civil Aviation Organisation (ICAO).

35. Termination of the Agreement - either Party may at any tirne notifo the other Party

through a diplomatic note of its decision to terminate the present Agreement and such

notice shall be communicated sintultaneously to ICAO. Irr a situation where the Party

receiving the notice of termination does not acknowledge receipt, then receipt is

deemed to have taken place l4 days after the receipt of the notice by ICAO'

36. Entry into force - an entry into force provision provides an anticipated ratification

process in which parties allow for constitutional formalities thus enabling the

Agreement to enter into force. The present Agreement shall enter into force 30 days

afier both Parties have notified each other, through diplomatic channels, that they have

fulfilled all their internal procedures for its entry into force.

9
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b. Object and subject matter of the Agreement
37. The key objective of the instrument is to approve Bilateral Air Services Agreement

between Kenya and Russia to enable Kenyan air operators such as Kenya Airways

provide scheduled air services and expand their existing route network. In addition, the

Russian carriers access the Kenyan market.

c. Constitutionallmplications
38. In accordance with the Constitution of Kenya and the Treaty Making and Ratification

Act, once the Agreement is signed and ratified it shall form part of the Laws of Kenya.

The Agreernent is consistent with the Kenyan laws.

d. National Interest (advancement of economic prosperity of Kenya)

39. Currently, no airline from either Contracting Parry operates scheduled air services

between the two countries. Kenya Airways has no immediate plans to start direct flights

to Russia. However, the airline plans to grow its virtual network to Russia through code-

share and partnerships with other airlines. It is in the interest of the country to ratifu this

agreement establishing the legal framework for carriers from either Party to start

scheduled operations.

e. obligations imposed on Kenya by the Amendment of the Agreement
40. There is no additional obligation that will be imposed on Kenya by the ratification of

the agreement.

f. Requirements for implementation of the Agreement
41. The instruments of the ratification of the Agreement shall be deposited with

International Civil Aviation Organization for registration.

g. Policy and legislative considerations
42.The Agreement is based on a standard template issued by the lnternational Civil

Aviation Organization (ICAO) and contain standard Articles on Grant of Rights;

Designation; Authorization; Application of National Laws; Recognition of Certificates

and Licenses; Aviation Safety and Security; Customs Duties and other Charges;

amongst others.

43. In order to operationalize an Agreement, it is the practice for the delegations

representing the concerned States to sign a Metnorandum of Understanding (MoU) that

gives force to the Agreement as it awaits the formal signing by the Cabinet Secretaries

or Ministers in charge of Civil Aviation. In other instances, the Agreements contain

clauses that require the signing of the Agreement prior to entry into force.

h. Financialimplication
44. The ratification of the Agreement will be incorporated into existing institutional

frameworks that the State Department for Transport has made provisions for. No

budgetary changes envisaged.

i. Ministerial responsibility
45. The Cabinet Secretary exercises powers conferred by Section 52(f) of the Civil

Aviation Act (No. 21 of 2013) as well as Executive OrderNo. I of 2020. Further, the

Cabinet Secretary enforces the provisions of the Bilateral Air Service Agreement as

well as reviewing the existing agreements in line with Medium Term Expenditure Plan.

j. Implication on matters relating to Counties
46. There is no a matter concerning Counties as the Civil Aviation falls under National

Government as provided for in Section l8 of the Fourtlr Schedule of the Constitution.
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3.0 SUMMARY OF THE PROCESS LEADING TO THE ADOPTION OF THE

AGREEMENT

a. The date of Signature

47.The BilateralAir Services Agreement between Kenya and the Russian Federation was

negotiated and initialledon22"d October20l5. The Bilateral Air Services Agreement

between Kenya and the Russian Federation was negotiated and initialled on 22"d

October 2015. A Protocol was signed on the same day to provisionally operationalize

the Agreernent pending ratificatiorr and formal signing in accordance with Treaty

Making and Ratification Act,20l2. The Agreement was approved by the Cabinet on

l gth March 2020.

48. The Agreement provides for multiple designations of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route schedule.

Exercise of the 5th freedom Traffic rights is subject to approval by the respective

aeronautical authorities.

b. The number of States that are party to the Agreement

49. The Agreement is on a bilateral basis between Kenya and the Russian Federation'

c. The views of the public on the ratification of the Agreement

50. The Agreement was negotiated by a team comprising representatives from the Ministry

of Transport, Infrastructure, Housing, Urban Development and Public Works; Ministry

of Foreign Affairs, Office of the Attorney General and Departrnent of Justice; Kenya

Civil Aviation Authority; Kenya Airports Authority; and a representative of the Kenya

Association of Air Operators namely Kenya Airways and other local carriers.

d. Whether the Agreement sought to be ratified permits reservations and any

recommendations on reservations and declarations

51. The Agreement does not allow fbr reservations. However, they it can be amended

through mutual agreement by the Contracting Parties. There are no recommendations

for reservations of the Agreement.

e. The proposed text of any reservations that should be entered when ratifying
the Agreement in order to protect or advance national interests or ensure

conformity with the Constitution

52. The Agreement does not require any reservations.

f. Whether expenditure of public funds will be incurred in implementing the

Agreement and an estimate, where possible, of the expenditure

53. The implementation of the Agreement has minimal implication on public funds as it is

limited to approval and enfbrcement of the airline schedules.

ll
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4.0 CONSIDERATION OF THE AGREEMENT

54. The Bilateral Air Services Agreement between Kenya and the Russian Federation was

negotiated and initialled on 22nd October 2015 in Antalya, Turkey. A protocol was

signed on the same day to provisionally operationalize the Agreement pending

ratification and formal signing in accordance with Treaty Making and Ratification Act,

2012. On lgth March 2020, the Cabinet approved a Cabinet Memorandum on

ratification of the Agreement.

55. Pursuant to section 8 of the Treaty Making and Ratification Act,2012the Agreement

was laid before the National Assembly on 2"d June 2020 and subsequently committed

to the Departmental Committee on Trausport Public Works and Housing for

consideration and report to the House.

56. Pursuant to Article I I 8 ( I ) (b) of the Constitution and section 8(3) of the Treaty Making

and Ratification Act of 2012, the Committee placed advertisements in two local dailies

on the 8th of April 202l,requesting for subrnissions of memoranda on the Agreement.

There was no response.

57. On l't July 2021 , the Departmental Corrrrnittee on Transport, Public Works and

Housing held a meeting with the Principal Secretary in the State Department for

Transport, the Director General for Kenya Civil Aviation Authority, the Managing

Direcior for Kenya Airports Authority and other officials from the Ministry. The

Ministry's delegation was in full support of the Agreement, citing immense benefits.

These include:

a) Enhanced trade and commerce - Kenya exports to Rttssia were US$75.25 Million
during 2020, according to the United Nations COMTRADE database on

international trade. Kenya exports coffee. tea, meat, spices, edible fiuits/vegetables,

nuts, cut flowers, live trees, spices and nut lbod preparations amongst otlters.

b) Expanded market access by local airtine carriers - Russia location is pivotal to

access the Commonwealth of Independent States (CIS) and Eastern Europe. Mutual

partnerships will enable wider access to touristic markets hitherto unknown to

Kenya, availing Brand Kenya to much wider demographics

c) Direct flights - Will result in reduced cost of air travel also avoiding the need to

transit through other cities will adds to convenience to passengers.

d) Code share opportunities - Expanded demographic movements between the two

States will enabie co-share opportunities and result in enhanced tourism and cultural

exchanges.

e) Enhanced education opportunities for Kenyan youths endeavouring to join

Russian educational institutions.

Enhanced trade ties - In October 2019 during discussions between the Prime

Minister of Russia ancl the President of Kenya, a desire was expressed towards

enhancing trade ties between the two States. Kenya prospects to benefit from Russia

in varioui sectors, including rnedicine, blue econotrly, aerollautical and space

engineering.

58. The Milistry further submitted that Kenyarr irnports from Russia were valued at

US$356.89 million during the year 2020.|n order to improve the balance of payments

i)
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between Kenya and Russia, it is important that the two States enter into an Agreement

that facilitates socio-economic transfer of goods, services and works. Kenya stands to

gain more from the ratification of the Kenya-Russia BASA as opposed to having no

framework at all.

59. The Ministry noted that air transport is an important enabler to achieving economic

growth and development. Air transport facilitates integration into the global economy

and provides vital connectivity on a national, regional, and international scale. It helps

generate trade, promote tourism, and create employment opportunities - thus the basis

for BilateralAir Service Agreement between States.

60. During its sitting on l4th August 2021,the Committee observed that the Agreement as

presenled was in accordance with Section 8 (l) of the Treaty Making and Ratification

Act20l2and concluded its consideration by recommending that the National Assembly

approves the ratification of the Agreement as it is in Kenya's national interest.
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5.0 COMMITTEE OBSERVATIONS

61. The Constitution in Article 2 (6) provides for the entrenchment of this Agreement into

the laws of Kenya.

62.The Agreement provides for multiple designations of airlines, unlimited number of
frequencies, no restriction on aircraft capacity and an open and liberal route schedule.

Exercise of the 5th freedom Traffic rights shatl be subject to approval by the respective

aeronautical authorities.

63. The Agreement is modelled on the ICAO ternplate and are aimed at enabling designated

airlines of either States to operate scheduled services between their territories without

any restrictions.

64. Upon ratification, Kenya will immensely benefit due to enhanced trade ties and

commerce, expanded market access, reduced costs of air travel, enhanced education

opportunities, economic and cultural exchange programs, among others'

65. The Agreement as presented satisfies the requirements of the Treaty Making and

Ratification Act, 2012 as provided for in sectio n 7 and section 8 of the Act.

66. The Agreement is in Kenya's best interest.
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6.0 COMMITTEE RECOMMENDATION

67.The Committee recommends that the House 4ppleg the ratification of the Bilateral

Air Services Agreement between the Government of the Republic of Kenya and the

Government of the Russian Federation.

b
Signed

Hon. David L. Pkosing, C.B.S.' M.P.
Chairperson

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORIG &
HOUSING

Date /r I)oer
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l. Hon. David L. Pkosing, M.P. - Chairperson

2. Hon. David Njuguna Kiaraho, M.P.

3. Hon. Omar MwinYi Shimbwa, M.P.

4. Hon. Peris Pesi Tobiko, M.P.

5. Hon. Samuel Arama, M.P.

6. Hon. Ali Wario GuYo, M.P.
7. Hon. Dominic Koskei, M.P.

8. Hon. Gideon Mulyungi, M.P'
9. Hon. Janet Nangabo, M.P.
10. Hon. Shadrack John Mose, M.P.

I l. Hon. Tom Mboya Odege, M.P.

MEMBERS ABSENT WITH APOLOGY
12. Hon. Gathoni Wamuchomba, M.P. - Vice Chairperson

13. Hon. Abdul Rahim Dawood, M'P.
14. Hon. Johnson Manya Naicca, M.P'
15. Hon. Ahmed Abdisalan Ibrahim, M.P.

16. Hon. Ahmed Bashane Gaal, M.P.

17. Hon. George Aladwa Omwera, M.P.

18. Hon. Kulow Maalim Hassan, M'P.
19. Hon. Mercy Wanjiku GakuYa, M.P.

U

SECRETARIAT
L Mr. Ahmed Salim
2. Mr. Ronald Walala
3. Mr. Eric Kariuki
4. Mr. Abdinasir Moge
5. Ms. Zainab Wario
6. Mr. Collins Mahamba
7. Ms. Mercy Mutuku
8. Mr. Boniface Matano
9. Ms. Lilian Seurei

Clerk Assistant II
Legal Counsel
Research Officer
Fiscal Analyst
Sergeant-at-arm
Audio Ofhcer
Legislative Fellow
Legislative Fellow
Secretary

MIN No. TPWH 253/2021: PRELIMINARIES
Th. Ct*ir."" 

""tt.d 
th. ,*"ting to order at thirty-five minutes past nine o'clock followed by a

word of prayer. The Chairman informed the Honorable Members that the Committee was meeting

to adopt the Reports on consideration of the following treaties:

l. Bilateral Air Services between Kenya and Russia;

2. Bilateral Air Services between Kenya and Botswana; and between Kenya and South

Africa; and
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3. The Acceptance of 2014 and 2018 Amendments to the Maritime Labour Convention,2006;

Acceptance of the International Labour Organization Convention C185 (Amended

Convention on Seafarers Identity Documents, 2003); Acceptance of International Labour

Organization Convention Cl88 (Work in Fishing Convention,2007); Acceding to the

International Convention on the Standards of Training, Certification and Watchkeeping for

Fishing Vessel Personnel, 1995; and Ratification of the Cape Town Agreement of 2012 on

Safety of Fishing Vessels.

The agenda of the meeting was therefore adopted after being proposed by the Hon. Tom Odege,

MP and seconded by the Hon. Omar Mwinyi, MP'

MIN NO. TPWH 2541202I: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS

Minutes of the 43'd sitting which was held on 13th August 2027 were confirmed as a true record of
the proceedings, after having been proposed by the Hon. Shadrack Mose, MP, and seconded by

the Hon. Peris Tobiko, MP.

MIN NO. 255t2021: ADOPTION OF THE REPORT ON RATIFICATION
OF THE BI TERAL AIR SERVICE BE,TWEEN

KENYA AND RUSSIA
The Committee resolved to recommend to the House the ratification of the Bilateral Air Services

Agreement between Kenya and Russia as the approval is in Kenya's national interest'

Adoption of the Report
The Report was adopted after having been proposed by the Hon. Omar Mwinyi, MP, and seconded

by the Hon. Janet Nangabo, MP.

MIN NO. TPWH 25612021: ADOPTION OF THE REPORT ON RATIFICATION
OF THE 2OI4 AND 2018 AMENDMENTS TO THE

LABOUR NVENTION. : ILO
CONVENTION CI85 (AMENDED CONVENTION ON
SEAFARERS IDENTITY DOCUMENTS. 2003): ILO
CONVENTION CI88 (WORK IN FISHING
CONVENTION. 200D: ACCEDING TO THE
TNTE,RNATIO NAI, CONVENTION ON THE

PERSONNEL. 1995: AND THE CAPE TOWN
AGREEMENT OF 2012 ON SAFETY OF FISHING
VESSELS

The Committee resolved to recommend to the House the ratification of the following protocols as

the approvals are in Kenya's national interest:
t. 

- 
ffre Acceptance of 2Ol4 and 2018 Amendments to the Maritime Labour Convention,2006;
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2. Acceptance of the International Labour Organization Convention Cl85 (Amended

Convention on Seafarers Identity Documents, 2003);

3. Acceptance of International Labour Organization Convention Cl88 (Work in Fishing

Convention,2007);
4. Acceding to the International Convention on the Standards of Training, Certification and

Watchkeeping for Fishing Vessel Personnel, 1995; and

5. Ratification of the Cape Town Agreement of 2012 on Safety of Fishing Vessels

Adoption of the RePort
The iteport was adopted after having been proposed by the Hon. Dominic Koskei and seconded

by Hon. Peris Tobiko.

MIN TPWH 25 7t2021: ADOPTI ON OF THE RT ON RATIFICATION

BOTSWANA: AND BETWEEN I(ENYA AND SOUTH
AFRICA

The Committee confirmed that the Ministry had complied with the Committee directions which

were given on l7,h November z)2},and the law, and that a new Explanatory Memorandum signed

by thJ Cabinet Secretary on 3'd February. 2021 was forwarded to and received by the National

Assembly vide a Ministry's letter dated 4fl'February 2021 and referenced MOT&I/ClATl028l7ll

voL.IV(s4).

The Committee therefore resolved to recommend to the House the ratification of the Bilateral Air

Services Agreement between Kenya and Botswana and the ratification of the Bilateral Air Services

Agreemenibetween Kenya and South Africa, as the approvals are in Kenya's national interest.

Adoption of the Report
The ieport was adopted after having been proposed by the Hon. Samuel Arama, MP, and seconded

by the Hon. Tom Odege, MP.

MIN No. TPWH 258/2021: ANY OTHER BUSINESS

@thereceiptofResponsestoMembersQuestionsasreceivedfromthe
National Treasury through a letter dated 30th July 2021. The Responses were on Question

Numbers 1261202l, 14312021,03812021 and 20912021. The Committee further noted

receipt of responses from the Ministry of Transport dated 28th July 2021 on Question

Numbers llll202l, 14612021, 17512021, 20612021, 21012021 and 19512021. The

Responses to be shared with Table Ofhce for the relevant Members to be infbrmed.

2. In line with its oversight role, the Committee resolved to conduct inspection tours in the

Coast Region during the September 2021 recess noting that there were many projects being

undertaken by the government which tall under its purview. These include the Changamwe

Interchange, Makupa Bridge, the Dongo Kundu Bypass and the Lamu Port. The Committee

underscored the need to support the government's Big 4 Agenda programs and the Vision

2030 projects; noting that the visits will boost the government efforts to deliver

infrastructural developments in line with the said development blueprints. The Committee

further resolved that the entire membership of the Committee should take part in the visits.

3. Members resolved to postpone all Committee activities for at least one week from l4th

August 2021 or until further notice.
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MIN No. TPWH 259/2021: ADJOURNMENT
@ss,thesittingwasadjournedattwentyminutespasteleveno,clock.
Next meeting to be held on notice.

b
Signed

Date

(Chairperson)

B o1 : [] xt........"""1'

i'
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MIN No. TPVtfH 163/2021: PRELIMINARIES
ffimeetingtoorderattenminutespaStteno'clockfollowedbyaword
of prayer. The Chairman informed the l{onorable Members that the Committee was meeting

to consider the following agenda:

L The Maritime Conventions
2. Bilateral Air Services Agreements between Kenya and Russia; and Kenya and USA

3. The Landlord and Tenant Bill,202l (Legal Briefing)

The agenda of the meeting was therefore adopted after being proposed by the Hon. David

Kiaraho, MP and seconded by the Hon. Ahmed Bashane, MP.

MIN NO. TPWH 164/202I: CONFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTINGS

Confirmation of minutes of the previous sitting u'as deferred.

MIN NO. TPWH 165/2021: CONSIDERATION OF FIVE NTARITIME
CONVENTIONS BEFORE THE COTYIMITTEE

The Principal Secretary took Members though the five Conventions. In brief, she explained as

follows:

The Acceptance of 2014 entl 2018 Amendments to the Maritime Labour Convention,2006
Meant to Lnrur" decent working for rvorkers onboard ships. For protection of seafarers from

harassment. Rights to wages, repatriation in case the ship owner goes bankrupt, guidelines to

limit bullying. In case of death or other injury, it ensures financial security.

Acceptance of the International Labour Organization Convention C185 (Amended

Convention on Seafarers ldentity Documents, 2003)

Seafarers have to access their place of u,ork from any place where the ship is. Ships also don't
wait for seafarers to board as it is in the nomal business of bringing in cargo. Travel issues a

bit prohibitive at rimes. This is why IMO came up u'ith this Seafarers Identity Documenl

guidelines to make the prolonged visa application and processing out of place. Seafarers can

therefore access airports and other countries without the visa or the cumbersome travel

requirements. The Ministry working closely with immigration on this. The Convention came

intl force in June 2017, and therefore important to ratify it so that our seafarers access the

benefits.

Acceptance of International Labour Organization Convention C188 (Work in Fishing

Convention r200T)
Whereas in cargo ships you want to create more space for cargo, in fishing, they want to create

fishing gears and equipment. People work in long hours, and exposed to unfavorable

condit'lons. This will bring minimum requirements for work, conditions of service, work

agreements, repatriation, recruitrnent, occupational health, medical care and protection in case

fishermen are sick or injured or die.

Acceding to the International Convention on the Standards of Training, Certification and

Watchkeeping for Fishing Vessel Personnel, 1995

This seeks to *rk. the training standards and certifications the same. We will be able to issue

certificates to fishermen, which will be recognized globally and therefore provide more jobs.

The aim is to create a large pool of qualified personnel in the counury, rvho we can also export

outside.
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Ratification of the cape Town Agreement of 2012 on safety of Fishing vessels

This deals with safety fiom the point of view of construction of the vessel. To create minimum

construction requirements. The iegulatory bodies will therefore be able to inspect ships aniving

in the country.

Responding to Members questions, the PS submitted that:

tn case any-criminal activity is committed by the seafarers, the-law applicable will be the law

ofthe flag. Countries work ilosely with IMO and there is also information sharing among states

on all incidents,
The SID does not work alone. There is Continuous Discharge Book and Certificate (CDC)

issued by the country he is coming from. IT is signed by qe ship owner that the seafarers is

*oiUng-t ith When leaving. A ,.ufr.t must show the CDC, passport and evidence that he is

going to join a vessel.

Way Forward:
Internal Security to submit a written report by 8s July 2021 responding to issues raised by

Members, among them: -

i , f , *,* dlO repla"ing visa? If not, which other documents accompany SID?

2. Which other documents protect Seafarers?

3. How the SID looks like in terms of f'eatures'

4. Is there interlinkage between the SID database and immigration data base, for Security

purposes.

MrN NO. TPWH 1662021: CoNSIDERATI9N-9I-THE BI,Ii4EpMI{ AIR
srnvtcrs ecnrnprnxr rrrwunx xrxva
AND RUSSIA

The principal Secretary for Transport gave an outline of the contents of the agreement between

K.nyu and Russia. Members wanied to knorv the statics on the passenger traffic between Kenya

and itussia and any other information on the expected economic impact of the_agreement' The

Mt"tr,.y submitted that whereas the data was not readily available, it was worttr noting that the

educatiOn sector, merchandise, export and import business, tourism, coffee sector, among

o,t.6 will positively be impacted by the direct flights between the rwo nations as connection

to Russia through other countries may be quite expensive at the moment' It was noted that

Russia being a hub in Eastern Europe, it will open our market shares in that region.

Wav Forward
Tl" N,Itrtrty *as asked to forward a brief urite-up on the economic advantages ofthe expected

ratification of the agreement between Kenya and Russia'

MIN NO. TPWH 1671202T:

AND T]SA

The Committee noted that the r""ised Explanatotl' Memorandum on the Bilateral Air Sen'ices

ejeement Between Kenya and USA was yet to be submitted to tle Committee' The Ministry

;61.tfu that they had forwarded the said memorandum earlier. The Ministry was directed to

fonrarded the copy to the Clerk of the Cornmittee before scheduling another meeting to

consider the same'
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MrN No. rpwH l6ED021: coNsIp+&!TI6I::9F rIIE IANDLoRD AIriD

TENANTS BILL.2O2I
The Committee noted that the preceding agendas have taken a lot of time and that the legal

briefing on the Landlord and Tenant Bill, 2021 be postponed to a later day as shall later be

communicated.

IVIIN NO. TPWH 1692021: AI\rY OTHER BUSINESS

Th. C"-"ritt"" r"*lu"a to portpone all Committee activities and meetings to the last week of
recess to afford the Honorable Members time to attend to their constituents during recess.

MIN No. TPWII 170/2021: ADJOURNMENT
There being no other business, the sitting was adjoumed at forty-five minutes past noon. Next

meeting to be held on notice.

U^!

Signed

Date

(Chairperson)

:hl:::r
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Signed List
of Members of Parliament who attended the

sitting which considered and adopted the report
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Adoption of the Report
We, the members of the Departmental Committee on Transport, Public Works and Housing

have adopted this Report on the Ratification of the Bilateral Air Services Agreement between

Kenya and the Russian Federation for consideration and approval by the House Pursuant to

Section 8(4) of the Treaty Making and Ratification Act, 2012 and Standing Order 199.

l. Hon. Davidpkosing,cBs-chairperson ffi-l/"*...........

2. Hon. Gathoni Wamuchomba, HSC-V/Chair

3. Hon. Abdul Rahim Dawood

4. Hon. David Njuguna Kiaraho

5. Hon. Johnson Manya Naicca

6. Hon. Omar Mwinyi Shimbwa

7. Hon. Peris Pesi Tobiko, CBS

8. Hon. Samuel Arama

9. Hon. Ahmed Abdisalan Ibrahim

10. Hon. Ahmed Bashane Gaal

I l. Hon. Ali Wario Guyo

12. Hon. Dominic Kipkoech Koskei

13. Hon. George Aladwa Omwera

14. Hon. Gideon Mutemi Mulyungi

15. Hon. Kulow Maalim Hassan

16. Hon. Mercy Wanjiku Gakuya

17. Hon. Janet Wanyama Nangabo

18. Hon. Shadrack John Mose

19. Hon. Tom Mboya Odege

t

TPWH Ismmittee nn Bilateral Air lhe llussian Federation
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Newspaper
Advertisement

inviting the public to make representations on the

Bilaterat Air Services Agreement between Kenya and Russia
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MIMSTRY OF TIANSPORI, INIRASISUCrURE, HOUSING,

URBAT{ DE\TEIOPMENT AI{D PUBUC WORI$
STA]T DEPARTMENT OT TTANSPORT

OITICE OF THE PRINCIPAT SECRETARY

"Iclcphone: (+2Sl 20) 27292fi)
Far: (+25{ 20' 2726362

Emril: U!-,( lr'l.nlol, Ltu,r,ht
lrYobtite: rt ri tt.tt-ltnt rrrrrl ol-Ll

Whcn rr'pll ing pleasc quotc Rcll

MOT& I/C I AT 1028129 VOL.I I I I (tzt\

Mr. Michael Sialai, CBS
Clerk to the National AssernblY

Parliament Building
NAIROBI

"rRANSCOill HOI.JSE
NGONG ROAT)

P.O. Bor 52692 - 00200
NAIROBI

T,\
9th Februa ry 2021

Dear

RATIFICATION OF THE BILATERAL AIR SERVICES AGREEMENT

BETWEEN KENYA AND RUSSIA

At the meeting of the Depaftnrental Committee on Transpotl, Public Works and

Housirrg on Tuesday lTtl' November 2020 on the above, we were directed to restructure

the forrnar of the Explanatory Notes to align thern to infonnation requirement under the

Treaty Making and Ratit-rcation Act. l0ll which havc done.

In this connection, attached please fincl the Explanatory Notes duly aligned as required

for ratification in line with the Treatl' Making and Ratitlcation Act, 2012.

Yours s.^
"-h r't i; l'. .-

fV^ o- L^.^a,(,

1 2 F[i;i ;

Solomon Kitturgu, CBS
PRINCIPAL SECRETARY

e /./} lE'
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MINISTRY OF TRANSPORT, INFRASTRUCTURE, HOUSING,
URBAN DEVELOPMENT AND PUBLIC WORKS

STATE DEPARTMENT FOR TRANSPORT

EXPLANATORY iVTEMORANDUM ON 'TIIE RATIFICA'TION OF THE
BILATERAL AIR SERVICES AGREEMENT BETWEEN KENYA AND THE
RUSSIAN FEDERATION

a) The Objects and Subject Matter of the .A.greement

The International Civil Aviation Organization (ICAO) is a specialized agency of the

United Nations created rvith the signing in Chicago, on 7 December 1944, of the

Convention on International Civil Aviation and is charged with the administration of
the principles laid out in the Cotrvention.

The 96 Articles of the Chicago Convention establish the privileges and restrictions of
all Contracting States. The Convention accepts the principle that every State has

complete ancl exclusive sovereigntv over the airspace above its territory and provides

that no scheduled international air service ruay operate over or into the territory of a

Contracting State without its consent.

Bilateral Air Services Agreements between Kenya and various Countries are

established to enable Kenyan air operators such as Kenya Airways to provide

scheduled air services and expand their existing route network. In addition, the

Agreements allow foreign carriers to access the Kenyan market.

The Agreements were negotiated in line with the Integrated National Transport Policy

which indicates that Kenya is keen to liberalize new and existing Agreements on the

basis of the Yamoussoukro Decision for Countries rvithin Africa and on the basis of
fair and equal opportunity and reciprocity for other Countries. The strategic national

interests of Kenya are paramount during the negotiations. These Agreements enable

airlines to expand their existing route networks by directly operating scheduled

services to other markets. In addition. where airlines are unable to offer services the

Agreements allow them to enter into Commercial Arrangements such as code share

ugr..r1"nt., which allow airlines to grow the dcnrand in other markets by putting their

code on other carriers thereby offering seamless connectivity to the traveling public.

1



a b) Any Constitutional implications

(i) Proposed amendment to the Constitution

There is no proposed amendtnent to the Constitution.

(ii) Consistence with the Constitution and promotion of constitutional values and

objectives

The Bilateral Air Services Agreement between Kenya and the Russian Federation

is consistent with the Constitution and promoles constirutional values and

objectives.

c) The National lnterests which nra]' be alTected by the ratification of the

Agreements

Currently, no airline from either Contracting Party operates scheduled air services

between the two countries. Kenya Ainvays has no immediate plans to start direct

flights to Russia. However, the airline plans to grow its virtual network to Russia

through code-share and partnerships rvith other airlines.

It is in the interest of the Country to ratify this Agreement establishing the legal

framework for carriers from eithcr Party to start scheduled operations.

d) Obligations imposed on Kenya by the Amendment of the Convention

There is no additional obligation that u,ill be inrposed on Kenya by the ratification of
the Agrcement.

e) Requirements for implementation of the Agreements

The instruments of ratification of the Agreement shall be deposited with International

Civil Aviation Organization for registration.

f) Policy and legislative considerations

The Agreement is negotiated in line with the Integrated National Transport Policy

which indicates that Kenya is keen to liberalize new and existing Agreements on the

basis ol'rhe Yanroussoukro Decision for Countries u'ithin Atiica and on the basis of
fair and equal opporrunity and reciprocity for other Countries'

The Agreement is based on a stantiarcl template issued by the International Civil
Aviation Organization (ICAO) and contains standard Articles on Grant of Rights;

Designation; Authorization; Application of National Laws; Recognition of
Certiflcates and Licenses; Aviation Sat'ety and Security; Custonrs Duties and other

Charges; amongst others.

t
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In order to operationalize an Agreement it is the practice for the delegations

representing the concerned States to sign a Memorandum of Understanding (MoLI)

that gives force to the Agreement as it awaits the fomral signing by the aeronautical

authorities i.e. Cabinet Secretaries or Ministers in charge of Civil Aviation. In other

instances the Agreenlents contain clauses that require the signing of the Agreement

prior to entry into force.

g) Financial implications

The ratification of the Agreement will be incorporated into existing instirutional

frameworks that the State Department for'l'ranspon has made provision for.

Therc are no budgetary changes envisaged in ternrs of firrancial implications.

h) Ministerial responsibility'

The Cabinet Secretary exercises powers conferred by Section 52(0 of the Civil
Aviation Act (No. 2l of 2013) as well as the Executive Order No. of 2020.

Further, the Cabinet Secretary enforces the provisions of the Bilateral Air Services

Agreements as well as reviewing the existing agreements in line with the Medium

Term Expenditure Plan.

D lmplications on matters relating to counties

Civil Aviation falls under the National Covemment functions as provided for in
Sectiorr l8 of the Fourth schedule of the Constitution which deals with the distribution
of functions between the National and County Government therefore it's not a matter

conceming counties.

j) The summary of the process leading to the adoption of the Agreements

The Bilateral Air Services Agreement between Kenya and the Russian Federation was

negoriated and initiale d on 22"d October 2015. It was operationalized by the signing of
a Protocol on the same date. The Agreement was subsequently approved by the

cabirret during the 2nd cabinet Meeting -2a20 held on l9'n March 2020.

The Agreenrent provicles for multiple-designation of airlines, unlimited number of
fiequencies. no restriction on aircraft capacity and an open and liberal route schedule.

Exercise of the 5'h freedom Traffic rights is subject to approval by the respective

aeronautical authorities.

k) The date of signature

The Bilateral Air Services Agrcement betwccn Kenya and the Russian Federation was

negotiated and initialed on 22nd October 2015.

l) The number of States that are party to the Agreements

The Agreenlenr is on a bilateral basis benveen Kenya and the Russian Federation.

a
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* m) The views of the public on the ratification of the Agreements

The Agreement is negotiated by a team comprising representatives from the Ministry
of Transport, lnfrastructure, Housing, Urban Development and Public Works;
Ministry of Foreign Aftairs; Office of the Attorney General and Department of
Justicc; Kenya Civil Aviation Authority: Kenya Airports Authority; and a

representative of the Kenya Association of Air Operators namely Kenya Airways and

other local carriers.

n) Whether the Agreements sought to be ratilied permit reservations and any

recommendations on reservations and declarations

The Agreernent does not allow for resen'ations. However, it can be amended through

mutual agreement by the Contracting Parties.

There are no recommendations for reservations of the Agreement.

o) The proposed text of any reservations that should be entered when ratlfying the

Agreements in order to protect or advance national interests or ensure

conformity with the Constitution

The Agreernent does not require any reservation.

p) Whether expenditure of public funds will be incurred in implementing the

Agreements and an estlmate, where possible, of the expenditure.

The imptementarion of the Agreement has minimal implication on Public funds as it
is limited to approval and enforcement of the airline schedules.

James W. Macharia, EGH
CABINET SECRETARY

a-
Date L ?oz t
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Initial Memorandum

on the Bilateral Air Services Agreement

between Kenya and Russia, before being revised
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STATE DEPARTMENT FOR TRANSPORT
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lVcbsite: rvrvw.transnort,go.ke

When rcplling plciLsc qu0tc Rcf

MOT&I/C|AT|0}&(?9 VOL. III (l16)

Mr. Michael Sialai, EBS
Clerk of the National Assembly
Parliamentaty Bui ldings
NAIROBI

il.,-\.TI: 1" iU;J 2020 :-

OF TRANSPORT, INFRASIRUCTURE, HOUSING,

TR{NSCOM HOUSE
NGONC ROAD

P.O. Box 52692 - 00200
NAIROBI

4th May 2020
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Dear

BILATERAL AIR SERVICES ACREE
AND RUSSIA

We reler to Section 52 of the Civil Aviation Act (No. 2l of 2013) and Section 8

of the Treaty Making and Ratification Act. The Cabinet approved the signing of
Kenya/Russia Bilateial Air Services Agreement during their 2nd Meeting 2020

held on i9'h March 2020.

The Air Services Agreemenr was negotiated and initialed on 22nd October 2015 in

Antalya, Turkey. A Protocol was signed on the same day to provisionalll'
operationalize the Agreement pending ratification and formal signing in
accordance with Treaty Making and Ratifrcation Act, 2012.

The Agreement allows rnultiple designation of airlines and a restrictive routc

schedule rvhich allows the designated airlines to operate between the two capital
pojnts -to be agreed upon by aeronautical authorities. It also

airlind3 any other third air
gommercial arrangements between the designated

{ines which have authorization to do so.
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Kenya Airways has no immediate plans to operate direct flights to Russia but can

extend its network through codeshare partnerships with other airlines. No
Russian airline is operating scheduled services to Kenya.

In this connection, Explanatory Memorandum on tho abovo Air Servics
Agreement approved by the Cabinet at its meeting held on l9e March 2020 is
fonrarded herewith.

Yours G" co^44-J,

Solomon Kitungu
PRINCIPAL SECRETARY

I
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MIMSTRY OF TRANSPOffi, INTRASIRUCTURE, HOUSING,
URBAI.I DE\IELOPMENT AI'[D PUBLIC WORI$

EXPI/,NATORY MEMORANDUNM TO RATIFICATION OF BILATERAT AIR
SERVICES AGREEMENT (BASA) BETWEEN KENYA AND RUSSTA

Name of the Statutory Instrument Ililateral Air Services Agreernent betrveen Kenya
and Russia initialed on 22nd October, 2015

Name of the Parent Act CivilAviation Act (No. 2l of 2013)

I'-nacted Pursuant tt-t Section 52 of the Civil Aviation Act (NO. 2l of
20r3)

Approved on

Ministry of 1'ransport. Infiastructure. I-lousing,
lJrban Development and Public Works

l9'h Nlarch, 2020

1. Purpose of the Statutory Instrunrent

The purpose of the instrument is to approve Ililateral Air Services Agreement between Kenya

and Russia to enable Kenyan Air Operators such as Kenya Ainvays to provide scheduled air

services between Kenya and Russia and expand their existing route netrvorks. In addition, the

agreement allows Russian carriers to access Kenyan market'

2. Legislative Context

The Agreement was negotiated in linc r.r,ith the lntegrated National Transport Policy which
provides that Kenya is keen to liberalize its Agreements on the hasis o[ Yamoussoukro

Decision tbr States rvithin Africa and reciprocity and eqr-ral opportunity fbr other States to

ensure connectivity and enhance trade,

3. Policy Background

The Ministry of Infrastructure, housing, Urban Development and Public Works negotiates

and reviervs bilateral air services betrveen Kenya and various States to allow air operators

such as Kenya Ainvays provide scheduled air services bctween Kenya and those States and

expand their existing route networks. 'l'he agreements arc negotiatcd b1' a tcam cornprising

representatives frorn this Ministry. Ministn' of Foreign Affairs. Office of the Attorney
General and Department of Justice, Kenl'a Civil Aviation Authority, Kenya Airports
Authority. Kenya Airn'ays and other Keny'an carriers.

Name of the Ministry-

)
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The Kenya/Russia Air Services Agreement rvas negotiated and initialecl on 22"d October,

2015 in Antalya. Turkey. A Protocol was signed on the same day to provisionally

operationalize the Agreement pending ratiflcation ancl forrnal signing in accordance rvith thc

Treaty Making and Ratification Act, 2012.

'Ihe Agreement allows rnultiple designation ol'airlines and a restrictive route schedule. It

also aliorvs codeshare and other commercial arrangemenls betwecn the designated airlines

and any other third airline u'hich has authorization to do so.

4. Consultation Outcome

The Kenya/Russia Agreement was negotiated by' a team of representatives froln this Ministry.

Ministry of Foreign Affairs, Office of the Attorney General and Departrnent of Justice, Kenya

Civil Aviation Authority, Kenya Airporrs Authority, Kenya Airways and other Kenya

carriers.

5. lmpact

Kenya Airways nor any other Kenyan Carrier havc not indicated imrnediate plans to operate

direct flights to Russia. but can extend their netrvork through codeshare partncrships with

other airlincs.

The above Bilateral Air Scrvices Agreernent in place. airlines from Russia rnay colnmence

schecluletl llights u,hich w'cluld have a positive irnpact on both tourism and trade.

6. lVlonitoring and Review

The Ministry of Transport, Infrastructure, Housing, Urban Development and Public Works

and the Kenya Civil Aviation Authority rvill monitor and review the implernentation of the

Agreement.

I

7. Contact

Mr. Nicholas Bodo, Ag. Director, Air Transport Department. Ministry of Transport.

lnfrastructure. I{ousing, Urban I)evelopntent and Public Works, 'felephone Nurnber 020-

2779200.

Solomon Kitungu
PRINCIPAL SECRETARY
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Annex 2

AIR SERVICES AGREEMENT
BETWEEN

THE GOVERNMENT OF THE RUSSIAN FEDERATION AND
THE GOVERNMENT OF THE REPUBLIC OF KENYA

Preamble

The Government of the Russian Federation and the Govemment of the Republic of Kenya

hereinafter referred to as the Parties;

Taking into consideration the fact that the Russian Federation and the Republic of Kenya are

Parties to the Convention on Internationat Civil Aviation opened for signature at Chicago on the

seventh day of December, 1944;

Desiring to conclude an Agreement for the purpose of developing air services on the basis of fair
and equal opportunities and reciprocity between the two countries;

Desiring to grant the highest degree of safety and security in air transport and reaffirming their
grave concern about acts or threats against the security of aircraft, which put at risk the safety of
persons or property, that adversely affect the operation of air transportation, and undermine

public confidence in the safety of civil aviation;

Have agreed as follows:

ARTICLE I
Definitions

Terms used in the present Agreemenl shall have the following meaning:

a) "Convention" - the Convention on lnternational Civil Aviation opened for signature at

Chicago on the seventh day of December, 1944 and includes any Annex or amendment
thereto adopted under Article 90 of the Convention and any amendment thereto which
has entered into force under Article 94 (a) of the Convention, to the extent that such

Annex and amendrnents have become effbctive for or been ratified by both States;

b) "Agreement"- the present Agrecment. its Annex which forms the integral part of the

present Agreement, and any amendment to the present Agreement or the Annex made in
accordance with Article l8 (Consultations);

c) "Aeronautical Authorities"

in respect of the Russian F'ederation, the Ministry of Transport of the Russian

Federation, or any person or body authorized to perform any function presently

exercised by the said Ministry;
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- in respect of the Republic of Kenya, the Cabinet Secretary in charge of civil aviation
or any person or body authorized to perform any function presently exercised by the
said Cabinet Secretary.

d) "designated airline" - an airline which has been designated and authorized by each Party
to operate agreed services on the specified routes in accordance with Article 4
(Designation and Authorization of Airlines) of the present Agreement;

e) "tariff' - the prices to be paid for the carriage of passengers, baggage and cargo and the
conditions under which those prices apply, including prices and conditions for agency
and other auxiliary service, but excluding remuneration and conditions tbr the caruiage of
mail;

0 "air scryice," "intemational air service," "airline" and "stop for non-traffic purposes"
have the meanings respectively assigned to them in Article 96 of the Convention;

g) "territory" - in relation to a State has the meaning assigned to it in Article 2 of the
Convention;

h) "capacity" - in relation to an aircraft - the payload of the aircraft available on the route or
section of a routel

in relation to a speoified air service means the capacity of aircraft, used on such

service, multiplied by the frequency of the flights. operated by such aircraft over a

given period on a route or section of a route.

ARTICLE 2
Grant of Rights

l. Each Party grants to the other Party the rights specified in the present Agreement for the
purpose of establishing agreed air services on the routes specified in the Annex to the
present Agreement (hereinafter called "the agreed seryices" and "the specified routesn').

2. Subject to the provisions in the present Agreement and its Annex, the designated airline
ofeach Party, rvhile it operates the agreed services upon the specified routes, shall have
the fbllowing rights:

a) to fly across the territory of the State of the other Party without landing;

b) to make stops in the territory of the State of the other Party for non-traffic
purposes;

c) to make stops in the territory of the State of the other Party to take on board and
discharge international traffic passengers, cargo and mail separatell, or in
combination at the points specified for that route making use of the traffic rights
agreed between the Aeronautical Authorities and established in the present

Agreement and its Annex.

l,w"
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., Nothing in this Article shall be decmed to confer on the designated airline of one Party

the riglr of taking on board passengers, cargo and mail carried for hire or reward,

between the points in the tenitory of the State of the other Party.

ARTICLE 3

Principles Governing Operations of Agreed Services

l. The designated airlines of the Parties shall have fair and equal opportunities to operate

the agreed services on the specified routes between respective territories of their States.

2. While operating the agreed services the designated airlines of one Party shall take into

accountihe intirests ofthe designated airlines ofthe other Party so as not to affect the

services which the tatter provides on the rvhole or any part of the same route.

3. 'fhe agreed services provided by the designated airlines of the Parties shall be related to

the requirements of the public fbr transportation on the specified routes, and each

designated airline shall have as its primary objective the provision at a reasonable load

factor of capacity adequate to carry the current and reasonably anticipated requirements

for the carriage of passengers, cargo and mail between respective territories of their

States,

4. Conditions of the carriage of passengers and cargo including mail taken on board and

discharged in the territory of the State of the other Party and the points in third countries,

the granted capacity shall comply with the principle that capacity shall be related to the

demands:

a) in traffic between the countries of origin and destination;
b) in traffic of the area through which the agreed services pass; and

c) in transit traffic.

ARTICLE 4

Designution and Authorization of Airlines

L Each Party shall have the right to <tesignate or substitute airlines of its Statcs for the

purpose ofoperating the agreed services on the specified routes, according to the present

Agreement. Such designation or rvithdrarval shall be made in writing by the respective

Aeronautical Authority tlrrough diplomatic channels.

2. On receipt. of such designation or sulrstitution thereto, and on the request ol' the

designated airline, in the form and manner prescribed, the Aeronautical Authority of the

other Party shall grant the appropriate authorizations and permissions without delay on

the procedure, under the conditions that:

substantial ownership and clfective control of the airline are vested in the Party

designating the airline or in its citizens,
the airline complies u,ith lau,s and regulations of the State of the Party granting the

rights.
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3' The Aeronautical Authority of each Party may require an airline designated by the otherParty to satisfy them that it qualified to-fulfiil the con<Jitions prescriued under the lawsand regulations normally and r*arnnably applied by such authority to the operatio, ofinternational air services.

4. when the airrines have been so designated and authorized, they begin, at any time, tooperate the agreed s-"lvtlesr providid that a tariff estaLlished in accordance withprovisions of Article l4 (Tariffs) of the present Agreement, is in force in respect of theservice and that the frequency, schedule and tiire+aules or the agreed services, inaccordance with the provisions of the present Agreement uno-il-i'";,;;l"L..n
approved by the Aeronautical Authority oittre la.tftnui-rr*-g*n,.d the authorization.

Revoca t i on, s * p" n, i frTlf,l,lri,, 
", o r A u t h o ri za t i o n

l' The Aeronautical Authority of each Party shall, with respect to an airline designated bythe other Party, have ttre iight to revoke the operating uutho.irution, or to suspend theexercise of the rights specified in Article.2 of the.p.Jr.n, ngreernent or to impose theconditions as it may deem ltecessary on the exercise of these measures, temporarily orpermanently ifl

a) substantial.orynership and ellective control of the designated airline are norvested in the state of the Party which designated the airline or citizens of theState of that party;
b) that airlines f'ails to comply with the conclitions prescribed under the present

Agreement;
c) the airline,ottrerwise fhils to operate in accordance with larvs and regulations ofrhe State of the parry granting the rights,

2' Unless immediate revocation, suspension, or inposition of the conditions mentioned inparagraph I of this Article is essential to prevent ru,ti,". infringement oi tu* o,.regulations, measures referred to in the said paragropr', rriurr ur.i...ir"a-oniy"un.,
consultations between the Aeronautical Authoiities-of the Srares of the parries. Suchconsurtarions shail begin as soorl as possibre after the request is received.

The designated airlines 
^of 

one Party shall submit the timetable for appr.oval to theAeronautical Authority of the other Party in compliance with the laws and regulations ofsuch Party at least forty five (45) days t eroie starting the operations.

ARTICLE 6
Approval of Schedule
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ARTICLE 7
Application of Laws ond Regulations

2

l. Laws and Regulations of the State Party relating to the admission to sojourning or
departure from its tenitory of an aircrafi engaged in international air seriices, or to
operation and flight across that territory shall also be applied to the aircraft of the
designated airline of the other party.

2. Laws and Regulations of the State Party relating to the admission to sojourning or
departure from its tenitory of passengers. crew, baggage, cargo and ,ril, ,r"i., u,
regulations relating to entry, cleartrnce, inrmigration, cmigrition, custon"l, police, currency
and sanitary measures, will be applied to passengers, crew, baggage, cargo and mail
transporled on board the aircraft of the designated airline of the oiner eart/ upon entry
into and departure from and while within the said territory.

ARTICLE 8
Recognition of Certificates and Licenses

Certificates of airworthiness, ccrtificatcs of competcncy and licenses issued or renclered
valid by one Pany, and still in force, shall be recognized as vatid by the other party for
the purpose of the agreed services on the specified routes in the Annex.

Each Party reservcs the right, to refuse to recognize for the purpose of flights above
territory of its State or lartding such tcrritory, cerlificates of iompetency and licenses
granted to its own nationals by thc other party or by a third State.

AITTICLE 9
Exemption from Customs and other Duties

Aircraft operated on the agreed services by the designated airlines of one party, as well as
their regular aircraft equipment, spare parts, supplies of fuel and lubricants, aircraft stores
(including food, beverages and tobacco) on board the aircraft shall be exempted tionr the
imposition of custonts duties, taxes and other similar payments and fees on arriving in the
territory of the states of the other lrarty provided such equipment, spare parts, sipplies
and stores remain on board the aircraft up to such time as they are re-expofted.
There shall also be exempted from the imposition of customs dutiei, taxes and other
similar payments and fees:

a) aircraft stores taken on board in the territory of the State of one Party, within
limits fixed by the attthot'itic's ol'the said l)an1,, and for use on boartl thi aircraft
operated on the agreed services by the designated airlines ofthe other Party;

2

)

I
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b) equipment and spares parts introduced into the territory of the State of one Party- 
foi t-tre technicat n:aintenance or repair of aircraft engaged in operation on agreed

services by a designated airlines of the other Party;

c) fuel and lubrications, intended for use in the operation of the agreed services by

airoraft of the designated airline of one Party, if these aircraft stores are used on

tle part of the routJs within the territory of the State of the other Party where they

are taken aboard;

It is prohibite<l to use marerials, supplies and spare pafts referred to in paragraph 2 of this

nrticle for other puryoses than those directly specified in this paragraph. The above

mentioned objects may be required to be kept under Customs supervision or control in

accordance with laws and regulations of the States of the Parties'

Regular aircraft equipment, the materials. supplics and spare parts retained on board the

airJraft operated by designated airlines of one Party ott the agreed services, may be

unloaded in the territory of the State of the other Party only with the approval of the

customs authorities of that Party. In such case they may be placed under the supervision

of the said authorities up to such time as they are re-exported or othen 'ise disposed of in

accordance with customs regulations.

Charges corresponding to the services, storage and customs clearance will be charged in

accordance with laws and regulations of the State of the Parties.

ARTICLEE IO

Direct Transit

Passengers, baggage and cargo in direct transit across the territory of the State of the Party arrd

not leaving thJarea of the airport reserved for suclr purpose shall, except in respect of security

measures against acts of unlawful interference, as well as transportation of narcotics and

psychotropic substance, be subject only to a simplified control. Baggage and cargo in direct

iransit shall be exempt f'rom the imposition of customs duties, taxes and charges.

ARTICLE 1I
Aviation SecuritY

l. Consistent with their rights and obligations under international law, the Parties reaffirm

that their obligation to each other to protect the security of civil aviation against acts of
unlawful interferencc forms an integral part of the present Agreement. Without limiting

their rights and obligations under international law, the Parties shall in particular act in

conformity with the provisions of the Converrtion on Offences and Certain Other Acts

Committed on BoardAircraft, signed at Tokyo on l4 September 1963, the Convention

J

4

5
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for the Suppression of Unlawful Seizure of Airmaft, signed at the Hague on I 6 December

1970 and the Convention for the Suppression of Unlawful Acts against the Safety of Civil
Aviation, signed at Montrealon 23 September 1971, and the Protocol for Suppression of
Unlawf'ul Acts of Violence at Airports Serving International Civil Aviation, signed at

Montreal on 24 February 1988 as rvell as with any other convention and protocol rclating
to the security of civil aviation u'hich both Parties adhere to.

2. The Parties shall provide upolt request all necessary assistance to each other to prevent

acts of unlawful seizure of civil aircraft and other unlawful acts against the safety of such

aircraft, their passengers and crew, airports and air navigation facilities, and any other
threats to security of civil aviation.

3. The Parties shall, in their mutual re lations, act in conformity with the aviation security
provisions established by the lnternational Civil Aviation Organization and designated as

Annex to the Convention to the extent rhat such security provisions are applicable to both

Parties; they shall require that operators ofaircraft oftheir registry or operators ofaircraft
who have their principal place of business or permanent residence in the territory of their
States and the operators of airports in the territory of their States act in conformity with
such aviation security provisions. Each Party shall advise the other Party of any
difference between its national regulations and praotices and the aviation security
standards of the Annex. Either Party may request immediate consultations with the other
Party at any time to discuss any such differences. Such consultations shall take place

within thirty (30) days of that requcst.

4. Each Party agrees that such operators of aircraft may be required to observe the aviation
security provisions referred to in paragraph 3 above required by the other Party for entry
into, deparlure from or while u,ithin the territory of the State of that other Party. Each

Parry shall ensure that adequate tneasures are effectivcly applied within the territory of its
State to protect the aircraft and to inspect passengers, crew, cary-on items, baggage,

cargo and aircraft stores prior to ancl during boarding or loading. Each Party shall also

give positive consideration to any request from the other Party for reasonable special

security measures to meet a particular threat.

5. When an incident or threat of an incident of unlawful of civil airsraft or other unlawful
acts against the safety of such aircraft, their passengers and crew, airports or air
navigation facilities occurs, the Partics shall assist each other by facilitating
communications and other appropriate measures intended to terminate rapidly and safely

such an incident or threat thereo(.

6. Each Party shallhave the right, within sixty (60) days following notice of the other Party,

for its aeronauticalauthorities to conduct an assessment in the tenitory of the other Party

of the security measures being carried out, or planned to be carried out, by aircraft
operators in respect of flights arriving from, or departing to territory of the first Party.

The administrative arrangements lor the conduct of such assessments shall be agreed

between the aeronautical authorities and implemented without delay so as to ensure that

assessments will be conducted expcditiously. All the evaluations will have to be covered

by a specific confidential agreenlerlt.

I
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7. When a Party has reasonable grounds to bclieve that the other Party has departed from
the provisions of this Article, the first Party may request consultations. Such

consultations shall start within fifteen (15) days of receipt of such a request liom either
Party. Failure to reach a satisfactory agreement within fifteen ( l5) days frorn the start of
consultations shall constitute grounds for rvithholding, revoking, suspending or imposing
conditions on the authorizations of the airline designated by the other Party. When
justified by an emergency, or to prevent further non-compliance with the provisions of
this Article, the first Party may take intcrim action at any tirne.

ARTICLB 12

Aviation Safety

Each Party may request consultations at any time concerning safety standards in any area

relating to aeronautical facilities and services. to air crew, aircraft or their operations
adopted by the other Party. Such consultations shall take place within thirty (30) days
from the date of request.

2. If, following such consultations, one Party linds that the other Party does rrot eflectively
maintain and administer, in the aspects mentioned in paragraph I of this Article, safety
standards in any such area that are et least equal to the minimum standards established at

that time pursuant to the Convention to conform with those minimum International Civil
Aviation Organization standards, and that other Party shall take appropriate corrective
action rvithin an agreed period. Failure to take appropriate action within the agrecd
period shall be grounds for the application of Article 5 (Rcvocation, Suspension ot
Limitation of Authorization) of the present Agrcement.

3. Pursuant to Article l6 of the Convention, it is further agreed that any aircraft, operated by
or on behalf of the airline of one Party on services to or from the teritory of the State of
the other Party may, while within the territory of the State of the other Party, be the

subject of an examination (in this Article oalled "ramp inspection"), without unreasonable
delay. 'fhis shall be an inspection by the authorized representatives of the other Party, on

board and around the aircraft. Notwithstanding the obligations mentioned in Article 33

of the Convention, the purpose of inspcction is to verify both the validity of the aircraft
documents and those of its crerv and the apparent condition of the aircraft and its
cquipment, in accordance with the established effective norrns on the base of the

Convention.

4. Il'any such ramp inspection or series of ramp inspections give rise to

a) serious concerns that an aircraft or the operation of an aircraft does not comply
with the minimum standards established at that time pursuant to the Convention,
or

b) serious concerns that there is a lack of effective maintenance and administration
of safety standards established at that time pursuant to the Convention.
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c) the Party carrying out the inspection shall, for the purposes of Article 33 of the

Convention, be free to conclude that the requirements under which the certificate

or licenses in respect of that aircraft or in respect of the crew of that aircraft had

been issued or rendered valid, or that the requirements under which that aircraft is

operated, are not equal to or above the minimum standards established pursuant to

the Convention.

5. ln the event that access for the purpose of undertaking a ramp inspection of an aircraft

operated by the designated airline of a Parly in accordance with paragraph 3 above is

dinied by the representative of that airline, the other Party shall be free to infer that

serious concems of the type ref'erred to in paragraph 4 above arise and draw the

conclusions referred in that paragraph.

G. Each Party reserves the right to suspend or vary the operating authorization ofthe airline

of the othir Party immediately in the case the first Party concludes, whether as a result of
a ramp inspection, the denial of an access to a ramp inspection or a series of ramp

inspection, confutation or otherwise, that immediate action is essential to the safety of an

airline operation.

7. Any action by one Party in accordance with paragraphs 2 or 6 above shall be

discontinued once the basis for the taking of that action ceases to exist.

8. With retbrence to paragraph 2 of this Article, if it is determined that one Party remains in

non-compliance with Standards of International Civil Aviation Organization when the

agreed tinre period has lapsed, the Secretary Ceneral of International Civil Aviation
Organization should be advised thereoL l'he latter should also be advised of subsequent

satisfactory resolution of the situation.

ARTICLE 13

User Charges

I. Each Party shall use its best efforts to encourage those responsible for the provision of
airport, airport environment, air navigation, and aviation security facilities and services to
levy charges on the airlines on the basis that they are reasonable, non-discriminatory and

equitably apportioned amongst categories of users.

2. Reasonable oharges reflect, but do not exceed, the full cost of the competent charging

authorities of providing the facilities and services. 'Ihis may include a reasonable return

on asset, after depreciation. Facilities and services for which charges are made should be

provided on an efficient and economic basis. For charges to be non-discriminatory, they

should be levicd on foreign airlines at a rate no higher than the rates imposed on a Pany's

orvn airlines operating similar intcrnational services.

3. The Parties shall encourage the exchange of such information between the competent

charging authorities and airlines as may be necessary to permit a full assessment of the

reasonableness of justitication tbr, and apportionment or the charges in accordance with

paragraplr l-2 of this Article.

w
Poge 9 of 16



4. Increascd or new charges should only follow adequate consultatiotts between the

competent charging authorities and airlines. Reasonable notice of any proposals for

changes in user clrarges should be given to users to enable them to express their views

before changes are made.

ARTICLII,l4
Tariffs

l. Taritfs charged for air services opcrated under this Agreement may be freely

established by the airlines.
2. The Aeronautical Authorities ol'one Pa(y may, require tariffs for services originating

from its territory to be submitted for the approval oIits aeronautical authorities.

3. The Aeronautical Authorities of the Parties may request consultations to discuss

matters such as, but not limited to, tariffs which may be unjust, unreasonable, discriminatory,

artificially high or artificially low.

ARTICLE I5
Provision of Statistics

The aeronautical authority of one Party shall provide the aeronautical authority of the other

Party, upon reqqest, periodic orother statements of statistics related to the designated airline,

origin, destiny and tiaffic carried, in a spec.ific period previously agreed, for the purpose of
reviewing the capacity provided on the agreed services operaled on the specified routes.

AR'TICLE 16

Commercial Activities

I . To ensure tlre operations of the agreed services, tlre designated airline of a Party, shall be

allowed to maintain in the territory ol' the State of the other Party, its office and

representation, with the necessary administrative, technical and commercial personnel, in

accordance with the laws and regulations of the State of that other Party.

2. 'the designated airlines of one Party shall be granted the rights of its own sale of air

transportation using their own transportation documents in the territory of the State of the

othei Party, in accordance with laws and regulations of the State of that other Party. Such

sale may be executed directly by the representatives of tlte designated airlines or through

authorized agents which have an appropriate license to provide such attendance.

3. For the purpose of providing the ground tcohnical services of its aircraft tlre designated

airlines of each Party may conclude agrcenlents with the enterprises ol tlre other Party

which have the required licenses to provide such service in the territory of the State of
the other Party.

yr
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ARTICLE 17
Transl'er of Earnings

l. Each Party shall on the basis of reciprocity, grant to the designated airlines of the other
Party the right to transfer freely the excess of receipts over expenditure earned by the said
airlines in connection with the operation of the international air services.

The said transfer shall be made in ,?.[y..ft9.Q.U..qqn.v.9f.tihl9 hard currency according to the
ofTicial exchange rate valid for the date of transfer and in accordance with the financial
laws and regulations of the State of the Party, from which teritory the transfer is made.

2. The provisions of this Article do not affect the issues of taxation that are the subject of
other agreement between the Parties.

ARTICLE 18
Consultation

l. In a spirit of close co-operation, the aeronautical authorities of the Parties shall, at any
time, consult each other with a view to ensuring the correct implementation of,
interpretation of and compliance with the provisions of the prcsent Agreement and its
Annex, or to consider modifications and amendments.

2. These consultations shall be held through a meeting or coffespondence and shall begin
within a period of sixty (60) days of the date on which the written request was received,
unless othenvise agreed by both Parties or if otherwise stipulated in the present
Agreement.

ARTTCLE 19
Settlement of Disputes

l. If any dispute arises between the Parties relating to interpretstion or application of the
present Agreemen! the Parties shall in the first place try to settle it by negotiation
betwecn their Aeronautical Authorities.

2. If the said Aeronautical Authorities fail to reach an agreement, the dispute shall be settled
through diplomatic channels.

3. If settlement cannot be reachcd by the aforementioned methods, the dispute shall, at the
request of either Party, be submitted for decision to an Arbitration consisting of three
arbitrators, two of whom to be appointed by each Party and the third arbitrator to be
appointed by the two so appointed.

t //-tL--'
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4. Each of the Parties shall appoint an arbitratorrvithin a period of sixty (60) days frorn the

date of receipt by either Party from the othcr Party o[ a rrotice through diplomatic

channels requesting the dispute to bc scttted by thc Arbitration and the third arbitrator to

be appointeci within a further sixty (60) days, If eithcr of the Partics fails to appoint an

arbitrator within the spccified period or if the third arbitrator is not appointed within the

specified period the President of' the Council of the International Civil Aviation

Organization may be requested by either Party to appoint an arbitrator or arbitrators as

the case requires. If the President is a national of either Party or if he is otherwise

prevented from discharging this function, the Vice-President of the Council of the

lnternationat Civil Aviation Organization deputizing for him should make the necessary

appointments.

5. The third arbitrator appointed under paragraph 3 and 4 of this Article shall be a citizen of
a third state and shall act as President of the arbitration,

6. The Arbitration shall reach its decision by a ma.iority of votes. Such decision shall be

binding up on the Parties. Each Party shall bear the cost of its own member as well as of
its representation in the arbitration proceedings. The cost of the chairman and any other

costs shall be borne in equal parts by the Partics. ln all other respects the Arbitration

shall determine its own procedure,

ARTICLE 20

Modifi cations and Amendments

l. Any modification or amendment to the present Agreement agreed betlveen the Parties by

consultation, in accorclance with Article 18 of the present Agreement, shall enter into

force from the datc of receiptthrough cliplonratic channels of the last written notification
by each Party on fulfilling atl their intcrnal procedures necessary for the said entry into

force.
2. Any Modification or Amendment to the Annex of the present Agreement shall be agreed

directly between the Aeronautical Authorities of the States of the Parties by means of
consultations in accordance with Article l8 of the present Agreement. These changes

shall enter into force when confirmed by an exchange of notes through diplomatic

channels.

ARI'ICI,E 2I
Multilatera I Conventions

In case the Parties become parties of international conventions or agreements on air services, the

present Agreement shall be modified in order to ensure its conformity with the provisions of
such conventions and agreements after consultations between the Parties in accordance with the

Article l8 of the prescnt Agreement.

ARTICLE 22

Registration with the International Civil Aviation Organization

The present Agreement and any subseguent modification thereto shall be registered with the

lnternational Civil Aviation Organization.
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ARTTCLE 23
Termination

l. Either Party may at any time notiff the other Party through a diplomatic note of its
decision to terminate the present Agreement. Such notice shall be communicated
simultaneously to International C i vi I Av iation Organ ization.

2. Termination shall take effect twelve (12) months after the date of receipt of the

notification by the other Party, unless the notice is withdrawn by agreement before the

expiration of this term. In case that the other Partydoes not acknowledge receipt of the

notice of termination, the notice shall be deemed to have been received fourteen (14)

days after the date of receipt of the notice by International Civil Aviation Organization.

ARTICLE 24
EntrT into Force

The present Agreement shall enter into force thirty (30) days after both Parties have notified each

other, through diplomatic channels, that they have fulfilled all their internal procedures for its
entry into force.

Upon entry into force of this Agreement, the Air Services Agreement between the Government
of the Union of the Soviet Socialist Republic and the Government of the Republic of Kenyq
signed on February lTth 1983 with all supplements, Annex and amendments to the present

Agreement is terminated irr regard to relations between the Russian Federation and the Republic
ofKenya.
Done in. .........on the. ....,......day
Russian and English languages, all texts being equally authentic.

... in duplicate, in

FOR THE GOVERNMENT OF THE
REPUBLIC OF KENYA

FOR THE GOVERNMENT OF']"I.IE
RUSSIAN FEDERATION

W
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ANNEX
TO THE AIR SDRVICES AGREEMENT BETWEEN

THE GOVERNMENT OF THE RUSSIAN FEDERATION AND

THE GOVERNMENT OT'THE REPUBLIC OF KENYA

1. Routcs Schcdule

a) The designated airlines of the Russian Fedcration shall be entitled to operate

international scheduled air services in both directions on the roules specified

hcreunder:

b) The designated airlines of the Republic of Kenya shall be entitled to operate

international scheduled air seryices in both directions on the routes specified

hereunder:

*Other points shall be subject to an agreement between the aeronautical authorities of the

Parties.

Notes

a

l. Intermediate points ancl points beyond the tenitories the States of the Parties shall be

subject to an agreemenl between the aeronautical authorities of the Parties' Intermediate

p6ints and points beyond may be omittecl by the designatcd airlines of the Parties at their

discretion.
2. The right to combine points of origin or points of destination in the territories the States

of the partiss as well as intermediate points and points beyond shall be subject to the

separate agreement between the aeronautical authorities of the Parties'

3. The right of the designated airlines of one Party to transport passengers, cargo and mail

betweJn the point in ihe tenitory the State of the other Party and points in the territory of

the third countries (exercise of nrtn freedom traffic right) shall be subject to tlre
agreement between the aeronautical autholities of the Parties.

4. Any operation, along Transsiberian, Transpolar and Transasia Air Route networks in the

airspace of the Russi-an Fecleration shall be subject to the separate agreement between the

aeronautical authorities of the Parties.

-+'
L---(*.

Points of Origin Intermediate Points Points of Destination Points Beyond

Points in the Russian

Federation

To be agreed later Nairobi and other
points*

To be agreed later

Points of Origin Intermediate Points Points of Destination Points Beyond

Points in Republic of
Kenya

To be agreed later Moscow and other
points*

To be agreed later
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5. Charter, additional and non-scheduled flights shall be carried out in accordance with laws
and regulations of the Parties.

6. Any desigrrated airline may enter into commercial and/or co-operative marketing
arrangements including, but not lirnited to, blocked-space or code sharing arrangements,
with any other airline, including an airline of a third country, provided that:

a) the operating airline in such anangements holds the appropriate operating
authorization and traffic rights:

b) both, the operating and marketing airlines hold the appropriate route rights;
c) the sale of services for cariage of passengers between a point in the territory of

the other country and a point in a third country, or between points in the territory of the other
country, be exercised only by an airline which holds such traffic rights;

d) in respect of each ticket sold, thc purchaser is informed at the point of sale which
airline will operate each flight forming part of the service;

e) the activities mentioned are carried out in accordance with the laws and

regulations applicable in each country, including those governing cornpetition;
f) code sharing agreement will be subject to approval by the Aeronautical Authorities

of both sides.
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