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CHAIRPERSON'S FOREWORD

This repo( contains the proceedings of the Departmental Committee on Justice and Legal Affairs on its
consideration of the Senate Amendments to the Independent Electoral and Boundaries Commission
(Amendment) Bill (National Assembly Bill No. 10 of 2024) which was passed by the National Assembly
on 2nd May 2024 and submitted to the Senate pursuant to the provisions of Standing Order 142 of the
National Assembly Standing Orders. The Senate considered and passed the Bill with amendments on I lth
ltne,2024 .

-fhe 
Senate amendments to the Bill were referred to the Departmental Commitlee on Justice and Legal

Affairs for consideration on 186 June 2024. The Speaker directed the Committee to table it on Thursday,
2Oth June, 2024.

The Committee hetd a meeting on Wednesday lgrh June, 2024 to consider the Senate Amendments to the
lndependent Electoral and Boundaries Commission (Amendment) Bill (National Assembly Bill No. )0 of
2021). The Committee agreed with the amendments proposed by the Senate to Clauses 2, 3 and 7 of the
Bill because ofvarious reasons that are provided in Chapter Three of this report.

The Committee is grateful to the Offices of the Speaker and Clerk of the National Assembly for the
logistical and technical support accorded to it during its consideration of the Bill. The Committee also
thanks the Senate for their input into the Bill.
Finally, I wish to express my appreciation to the Honourable Members of the Committee and the
Committee Secretariat who made useful contributions towards the preparation and production of this
report.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to provisions of
Standing Order 199(6), it is my pleasant privilege and honour to present to this House the Report ofthe
Committee on its consideration of Senate Amendments to the Independent Electoral and Boundaries
Commission (Amendment) Bill (Narional Assembly Bill No. 10 of 2021),

It is my pleasure to report that the Committee has considered the Senate Amendments to the Independent
Electoral and Boundaries Commission (Amendment) Bill (Nalional Assembly Bill No. 10 of 2024) and
have the honour to report back to the National Assembly with the recommendation that the House adopts
the Committee's recommendation on the Senate Amendments.

Hon. Murugara George Gitonga, CBS, MP
ee on Justice and I Affairs

Re?o ofth? De?urhnenlal Conmtllee on Justice und Legal lffairs ot the Considerttlion ofthe Sendtc Ane dtunts to lhe
Iadelender Eledortl uwl Botnddries Connission (Anendment) Bill (Nutionul Assenhly Bill No. to oJ'2024)
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CHAPTER ONE
t PREFACE

l.l Establishment of the Committee

The Departmental Committee on Justice and Legal Affairs is one of twenty departmental committees
of the National Assembly established under Standing Order 216 whose mandate pursuant to the

Standing Order 216 (5) is as follows:

To investigale, inquire into, and reporl on all matters relating to the mandate,
management, oclivilies, administration, operalions and estimdtes ofthe assigned minislries
and departments:
To study the programme and policy objectives of ministries and departments and the
effect ive ness of the implemenlalion;
To, on a quorterly basis, monitor and report on the implemenlalion of lhe national budget
in respect of ils mandate,'
To study and review all legislation referred to il;
To study, assess and analyse the relative success of the minislries and deparlments as
measured by the results obtained as compared wilh lheir slated objectives;
To investigale and inquire into all mallers relating to the dssigned minislries and
departments as they may deem necessary, and as may be referred to them by the House;
To vet and report on all appointments where the Constitulion or any low requires lhe
National Assembly to dpprove, except those under Standing Order 201 (Committee on
Appointments):
To examine treaties, agreemenls and convenlions;
To make reports and recommendations to the House as often as possible, including
r e c o mme nda I io ns of pr opos e d le gis lat io n ;
To consider reports of Commissions and Independent Off;ces submitted to the House
pursuant lo the provisions of Article 251 of the Constitution; and
To examine any queslions raised by Members on a maller within ils mondale.

1.2 Mandate of the Committee

lt

ut

tv
v

vlt

ix

xl

2. In accordance with the Second Schedule of the Standing Orders, the Committee
consider: -
a) The Judiciary;
b) Tribunals;
c) Access to Justice;
d) Public prosecutions;
e) Ethics. Integrity and Anti-com-rptionl
1) Conectional services;
g) Community service orders and witness protection;
h) Constitutional Affairs;
i) Sovereign immunity;
j) Elections including referenda;
k) Human rights;
l) Political parties; and

It?fott oJ thc Defltrtt c tLtl Comnttlee o Juslice ond Legdl lfitirs on thz Cotsiderdliot of the Setate Arnc drncnh to lhe

lnd?f?nde t Eledotul tnd Bormlaries Coutnission (Atundnent) Bill (Nntiondl /rsernbly Bill No. r o oJl'2024)

is mandated to
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m) The State Law Office' including insolvency, law reform, public trusteeship, marriages and legal
education.

3. In executing its mandate, the Committee oversights the following Ministries, DeparEnents and
Agencies:

State Department of Correctional Services;
State Law Office and Department of Justice;
The Judiciary;
Judicial Service Commission;
Offrce of the Director of Public Prosecutions;

f1 Ethics and Anti-Corruption Commission;
g) Independent Electoral and Boundaries Commission;
h) Commission on Administrative Justice;
i) Office of the Registrar of Political Parties;
j) Witness Protection Agency;
k) Kenya National Commission on Human Rights;
l) Kenya Law Reform Commission; and
m) Council of Legal Education.

RcPort of thz Dcpulhnznk l Coflmitu. an J$tite ad lzgal Afairs ot tlu Coa-sidtration of &z Sc?ate Arntnhnnh lo tlu
lndc?cnde Elatorul und Boundarics Commissiott (lttwtdrunt) Bill (National lucmbly Bill No. r o of 2024)

a)
b)
c)
d)
e)
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1.3 Committee Membership

4. The Committee was constituted by the House on 276 October 2022 and comprises the following
Honourable Members:

Chairperson
Hon. Murugara George Gitonga, CBS, MP

Tharaka Constituency
UDA Partv

Vice-Chairperson
Hon. Mutuse Eckomas Mwengi, OGW, MP

Kibwezi West Constituency
MCCP Partv

Members

Hon. Maalim Farah, MP
Dadaab Constituency
WDM-Kenya

Hon. Francis Kajwang' Tom Joseph, MP
Ruaraka Constituency
ODM Pertv

Hon. Junet Mohamed, CBS, MP
Suna East Constituency
ODM Partv

Hon. (Dr.) Otiende Amollo, SC, MP
Rarieda Constituency
ODM Pertv

Hon. Onyiego Silvanus Osoro, CBS, MP
South Mugirango Constituency
UDA Partv

Hon. Muchira Michael Mwangi, MP
Ol Jorok Constituency
UDA Parfv

Hon. Muriu Wakili Edward, MP
Gatanga Constituency
UDA Partv

Hon. Maina Jane Njeri, MP
Kirinyaga (CWR)
UDA Partv

Hon. Gichohi Kaguchia John Philip, MP
Mukurweini Constituency
UDA Partv

Hon. Mogaka Stephen M, MP
West Mugirango Constituency
Jubilee Partv

Hon. Aden Daud, EBS, MP
Wajir East Constituency
Jubilee Partv

Hon. Siyad Amina Udgoon, MP
Garissa Township (CWR)
Jubilee Party

Hon. Makali John Okwisia, MP
Kanduyi Constituency
FORD-Kenva

Re?ort ofthr D.?drhnatlal Comtnittcc on Justie aad Legal Afairs ot thr Contid.rdtion of tlc Scnatc Atutdm.nls lo thi
tndep.n/tenl Elecloral and Boutdaries Commissiot (Amcndncnt) Bill (National Axcmbll Bill No. t o oJ"zo2't)
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1.4 Commiffee Secretariat

5. The Committee is well-resourced and facilitated by the following staff:

Mr. Ahmed Salim Abdalla
Clerk Assistant I / Head of Secretariat

Mr. Ronald M. Walala
Senior Legal Counsol

Ms. Jael Ayiego
Clerk Assistant III

Mr. Omar Abdirahim
Fiscal Analyst II

Ms. Mary Kamande
Public Communications OIIicer III

Mr. Silas Opanga
Hansard Reporter III

Mr. Abdikafar Abdi
Clerk Assistant III

Mr. Isaac Nabiswa
Legal Counsel II

Ms. Vivienne Ogega
Research OIIicer III

Mr. Calvin Karung'o
Media Relations Ollicer III

Mr. Dennis Kamau
Audio Ofiicer

Mr. John Nduaci
Serjeant-At-Arms

Relrorl oJ'the Deldrhwllol Comrnittcc on,lwticc and Legal lfuirs on lhr Consideralion of tl1, Sc\atc.4mzndrnrnh t, lh.
Irulcpndcat Electoral and Bouadarics Comnissiot (Amadntnr) Bill (Natiozu'l /4ssafil1 Bill No- I o of 2024)
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CHAPTERTWO

2 SENATE AMENDMENTS TO THE INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSION (AMENDMENT) BILL (NATIONAL ASSEMBLY BILL
NO. t0 oF 2021)

2.1 Introduction

6. The Bill is co-sponsored by the Leader of the Majority Pa(y and the Leader of the Minority
Party. The Bill sought to give effect to some of the recommendations and views of the public
that were submitted to the National Dialogue Committee (NADCO) on the Issues of Electoral
Justice and Related Matters; Outstanding Constitutional Matters; Fidelity to Political
Parties/Coalitions and the law on multiparty democracy; Entrenchment of the National
Government Constituencies Development Fund; the Senate Oversight Fund and the National
Govemment Affirmative Action Fund and Establishment and Entrenchment of State Offices.

7. The Bitl was published on 4th April 2024 and read a First Time in the House on 5s March 2024
was considered and passed with amendments by the National Assembly on 2nd May 2024. The
Bill, being a Bill concerning counties was forwarded to the Senate for consideration pursuanl
to Standing Order 142 ofthe National Assembly Standing Orders.

8. The Bill sought to-

( I ) Amend the Independent Electoral and Boundaries Commission Act (Cap. 7C) to clean

up the Act by deleting obsolete provisions;
(2) Make consequential amendments intended to align the Act to the Judgment of the High

Court in Katiba Institute & 3 Others v Attornev-General & 2 Others [20181 eKLR
where the High Court held that ce(ain provisions ofthe Act were unconstitutional;

(3) Amend section 6 of the Act and include experience in accounting or information and

communication lechnology as additional professional qualifications for appointment as

a member of the Independent Electoral and Boundaries Commission;
(4) Amend the First Schedule to the Independent Electoral and Boundaries Commission

Act (Cap. 7C) to increase the number of members ofthe selection panel from seven to

nine in order to accommodate a wide spectrum ofstakeholders and interest groups; and
(5) Replace the current Fifth Schedute ofthe Act with a new and updated Schedule.

9. The Senate considered and passed the Bitl with amendments on I lth June,2024 and transmitted
the amendments to the National Assembly seeking concunence. The amendments were

subsequently refened to the Departmental Committee on Justice and Legal Affairs for
consideration, on I 8'h June 2024.

2.2 Amendments proposed by the Senate

The Senate proposed amendments to clauses 2, 3 and 7.

Ilqo of the De?drhncnldl Conrnittee on J sticc and Legal Afftirs on the Corcileralion oflhe S.nate Atutu]m.nb lo lhe

lnfufc,klent Ek.tordl and Bowularies Conmission (Anendncnl) Bill (National Atsenbly Bill No. to of2o2a)

Page 8



Senate Amendment to Clause 2

10. Clause 2 amended-
(a) by inserting the following new paragraph immediately after paragraph (e)

(g) in the definition of the word "parliamentary committee" by inse(ing the words
"and Senate" immediately after the words "the National Assembly"; and

(b) ln paragraph (f) in the proposed new definition of the word "parliamentary party" by
inserting the words "and Senate" immediately after the words "the National Assembly".

Senate Amendment to Clause 3

I l. Clause 3 ofthe Bill be amended by deleting the clause and substituting therefor the following
new clause-
Section 6 of the principal Act amended in subsection 2(c) -(a) by deleting the introductory clause and substituting therefore the following new

clause-
(c) has proven knowledge and at least ten years' experience in any of the

following fields-
(b) by inserting the following new subparagraphs immediately after subparagraph (vi) -(vii) information and communication technology; and

(viii) accounting.

Senate Amendment to Clause 7

12. Clause 7 amended in new section 24(B)-
(a) section 24(8)(5) by inserting the words "in each House of Parliament" immediately after

the words "Parliamentary Committee";
(b) section 24(8)(6) -i. by inserting the words "in each House of Parliament" immediately after the words

"Parliamentary Committee"; and
ii. by deleting the words "the National Assembly" appearing immediately after the

words "the report in" and substituted therefor the words "the respective House of
Parliament";

(c) section 24(B)(7) by inserting the words "and the Senate" immediately after the words "the
National Assembly";

(d) section 24(8)(8) by inserting the words "and the Senate" immediately after the words "the
National Assembly"; and

(e) section 24(BX9) by inserting the words "and the Senate" immediately after the words "the
National Assembly".

Relo of lhe De?drtnc nl Con niltae onJusfice ond Legal,4fairs on lhe Couideratiot oJlhc Senah ltundrv sloth?
Indc2cndcrt Elcctoral und Boundaries Cotnnisrion (Anzndmenl) Bill (Natio nl /4ssanbly Bill No- lo oJ'2024)
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CIIAPTERTEREP

3 COMMITTEEOBSERVATIONS

13. The Committee having considered the Senarc oruendments to the Indcpendent Electoral and

Boundaries Commissioil (Amendment) Bill, 2024 observed that:

a) The amendments seek to include the Seirate in the definition of the terms
"Parliamentary Pafty" and *Padiamentary Committec"; and

b) The proposal to ihclude at least ten years' cxperience for one to qualifr for appointnent
as a member of the Commission shall enhance the quality and competence of the
members of the Commission.

Rcprt of ,fu DEarhrurttl Comnilte ot Jtuticc a l*gal Afais ol tie Consideratiott of tfu Scuu lncnhunts to tlu
Infupndcnt Eltctoral atd huadcties Comnissbtt (ArunAuQ BiA @atiorul iscnbt| BiA No. t o oJt2o24)

Pagc l0



CHAPTERFOUR

4 COMMITTEERECOMMEIIDATION

14. Having considered the Senate amendments to the Independent Electoral and Boundaries
Commission (Amendmont) Bill, (National Assenbly Bill No. 10 Of 2024) the Committee
recommends that the llouse approves the Senate amendments to Clauses 2, 3 and 7 ofthe Bill.

/7, 6- o
SIGNED.. DATE

HON, CEORGE GITONGA MURUGARA, CBS, MP
CHAIRPERSON

DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL ATFAIRS

i-
'.,

''..11' rFlrr L.iATIi] .)..i"pJ ASSEIT{ lt l
]]I.JIEP.S I,AIP-:

0.r..TE:

'I'AEi!i)
BY:

l9 JUtl ffil I -II,(lEDNEsCA1
GtEs-orr. SLft<- r

& LfoetrcrtGf\
E tJCtr*16 ,l

ir

Rrya of [u Dqarttnartal Cottnrtitrc ott Justiec and Lcgal,{fairs ot tfu Cottsi&ratiotr of t1u Scnau ,lrua&u*s to tlu
InfuPadat Elutoral a hwdtria Commission Qlrutdrunt) Bill (Natiotul lsscmbly BiU No. ,o of 2024)
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AGENDA:

THE NATIONAL ASSEMBLY
I3TII PARLIAMENT - THIRD SESSION - 2024

JUSTICE AND LEGAL AFFAIRS COMMITTEE

ADOPTION SCHEDULE

Adoption of the Report on the Senate amendments to the Independent
Electoral Boundaries Commission (Amendment) Bill, 2024 co-sponsored by
Hon. Kimani lchung'wah, EGH, MP and Hon. Opiyo Wandayi, MGH, CBS,
MP

SIGNATURENo. HON MEMBER
I HON. MURUGARA GEORGE GITONGA, CBS, MP _

Chairperson
2 HON. MUTUSE ECKOMAS MWENGI, OGW, MP_

Vice Chairperson
3 HON. MAALIM FARAH. MP

\
4 HON. FRANCIS KAJWANG'TOM JOSEP}.I. MP \
5 IION. JUNET MOHAMED, CBS, MP

6 HON. ONYIEGO SILVANUS OSORO, CBS, MP

7 HON. (DR.) OTIENDE AMOLLO, SC, MP

8 HON. MUCHIRA MICHAEL MWANCI. MP
\ -d-

9 HON. MAKAI,I JOHN OKWISIA. MP
(l-r,r o

10. HON. MURIU WAKILI EDWARD. MP

ll. HON. MAINA JANE NJERI, MP

12. HON. GICHOHI KAGUCHIA JOHN PI{ILIP. MP

13. HON. MOGAKA STEPHEN M. MP

14. HON. ADEN DAUD, EBS, MP

l5 HON. SIYAD AMINA UDGOON, MP

,

-4dobtion Jtltedtk: DC- lanie dt'ltea/ -4llbiu Connittee
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Speaker's Communication

Rc'ort ofth. D.?arhn nt4l Comm$tzc otr Jurticc atd Lcgal ,{ffairs ot tlu Cotrsideratiott of tlu Sautc Ametdmcnts b tlu
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REPUBLIC OF KENYA

THE NATIONALASSEMBLY
THIRTEENTH PARLIAMENT . (THIRD SESSION)

MESSAGES

MESSAGES FROM THE SENATE

(No. 015 ot2024)

ON PASSAGE OF THREE SENATE BILLS AND TWO NATIONAL
ASSEMBTY BITLS

1 Honourable Members, pursuant to the provision of Standing Order

4L(4), I wish to report to the House that I have received five (5)

Messages from the Senate regarding passage of three Senate Bills and

two National Assembly Bills.

2. Honourable Memberc, the first Message conveys that on 11h June

2024, the Senate considered and aoreed to the National Rssembly

amendments to the County Licensing (Uniform Procedures) (Senate Bill

No. 9 of 2022). You will recall that on 2nd May 2024, this House passed

the said Bill with amendments, following which I referred the

Schedule of National Assembly amendments to the Senate for

consideration in accordance with Article 110(4) of the Constitution.

3. Honourable Members, the concurrence of the Senate with the

National Assembly on the Bill therefore concludes the bicameral

consideration of the Bill under Article 110 of the Constitution.

4. Honourabte Memberc, the second Message conveys that, on l1th

)une2024, the Senate considered and passed the County Governments

Additional Allocations Bill (Senate Bill No. 19 of 2024), with

amendments.

Page 1 of 3



5. The said Bill seeks to provide for additional allocations to county

governments for the financial year 202412025 and the responsibilities

of National Government and county governments pursuant to such

allocations.

5. Honourable Members, the third Message conveys that, on 11th

)une 2024, the Senate passed the County Allocation of Revenue Bill

(Senate Bill No. 25 of 2024), with amendments. This annual Bill seeks

to provide for the equitable allocation of revenue raised nationally

among the county governments for the financial year 202412025 and

the responsibilities of national and county governments.

7. Honourable Members, having passed the two (2) Senate Bills, the

Senate now seeks the concurrence of the National Assembly pursuant

to the provisions of Article 110(4) of the Constitution.

8. Honourable Members, the centrality of the said Bills in the budget

process and the prescribed statutory timelines call for their expedited

passage. In this regard, you will notice that I have directed the Clerk to

list the two Bills for First Reading under Order Nos. 11 and 12 in the

Supplementary Order Paper for today, Tuesday, 18tr June, 2024.

9. Thereafter, both Bills will stand committed to the Budget and

Appropriations Committee for consideration. I urge the Committee

to prioritize the Bills and report to the House as soon as is practicable

to enable the House to proceed with the next stages of the Bills.

10. Honourable Members, the fourth and fifth Messages convey that,

on llth )une 2024, the Senate considered and passed the Statutory

Instruments (Amendment) Bill (National Assembly Bill No, 2 of 2023)

and the Independent Electoral and Boundaries Commission

(Amendment) Bill (National Assembly Bill No. 70 of 2024) with

amendments.

Page 2 of 3



11. The Senate has now referred the two Bills back to the National

Assembly for reconsideration pursuant to Aticle 112(1Xb) of the

Constitution.

12. Honourable Memberc, this House is therefore required to consider

Senate amendments to the two Bills. In this regard, I direct the Clerk

to circulate the schedule of the Senate amendments to the two Bills to

all Members. Thereafter, the Senate amendmenE to the Statutory

Instruments (Amendment) Bill, 2023 will stand referred to the

Committee on Delegated Legislation, while the Senate

amendments to the Independent Electoral and Boundaries Commission

(Amendment) Bll, 2024 will stand referred to the Departmental

Committee on Justice and LegalAffairc.

13. The two Committees are expected to expedite consideration of the

Senate amendments to the respective Bills and submit their reports to

the House. Aware of the nature of the Independent Electoral and

Boundaries Commission (Amendment) Bill, I direct that the

Depaftmental Committee on Justice and Legal Affairs should

table its report on Thursday, 20th June, 2024 during the Morning Sitting'

14. The House is accordingly guided.

I thank you!

THE RT. HON. ( M . WETANG'ULA, EGH, MP
ASSE

Tuesday, 1Bu June 2024
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(vii) information and commuiication technology; and

(viii) accounting.

CLI\USE 7

Clause 7 amended in new section 24(B)-

(a) section 24(BXS) by inserting the words "in each House of Parliamenf
immediately after the words 'Parliamenta4/ Committee';

(b) gection 24(BX6)-

(i) by inserting the words "in each Hodse of Parliarnenf immediately
after t.Ile words 'Parliamentary Committee'; Fnd

1ii1 by deteting tJre words nthe National Assembf appearing
immediately after the words "the report in" and substituted therefor
the words "the respective House of Parliamenf ;

(c) section 24u_ (7l.by inserting ttre words "and the Senate" immediately after
the words 'the Nationel Assemb$;

(d) eection 24B (8) by ineerting the words 'and the Senate" imrnediately after
the words "ttre National Assembl/; and

(e) section 248 lgl by inserting he words oor t}e Senate' immediately after
the words 'the National Assembly'.

a

I

i
\5ISignature



Annexure 4

The Independent Electoral and
Boundaries Commission

(Amendment) Bill, 2024 as

passed by the National
Assembly on 2od May 2024

Re?ort of the Depdrttuntul Conmitke oa Jwtie atd Legal lfairs on the Corcideratior of thc Smate ,4mmd?rcttr lo the

Inde?endent Elcctoral and Boundarics Conmissioa (,4nadnart) Bill (Natioul Asscmbll Bill No. ro oJi2024)



REPUBLIC OF KENYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS

(Bill No. I0 of 2024)

THE INDEPENDENT ELECTORAL AND
BOUNDARIES COMMISSION

(AMENDMENT) B[LL,2024
(A Bill published in the Kenya Gazette Supplement No.46 of 2024 and passed

by the National Assembly, with amendments, onMay 2d, ?024)

N.A./B/No. l0/2024



304 The lndependent Electorol and Bowdaries Commission (Amendnenl) Bill, 2024

THf, INDEPENDENT ELECTORAL AND BOUNDARIES
COMMISSION (AMDNDMENT) BILL, 2024

A Bill for

AN ACT of Parliamcnt to smend the Independent Electoral
rnd Boundarles Commission Act and for connected
purposes

ENACTED by the Parliament of Kenya, as follows-
l. This Act may be cited as the lndependent Electoral

and Boundaries Commission (Amendment) Act,2024 and
shall come into force upon publication in the Gazetle.

2. Section 2 ofthe Independent Electoral and Boundaries
Commission Act (hereinafter referred to as "the principal Act")
is amended-

(a) in the definition ofthe word "chairperson" by deleting
the words "or the vice-chairperson or a member ofthe
Commission when discharging the functions of the
chairperson" appearing immediately after the word
"Constitution:

(b) by deleting the definition of the expression "first
review";

(c) by deleting the definition of the expression "former
Boundaries Commission";

Shon trtlc and

scclion 2 ofCap.
7C.

section 6 ofCap
'tc.

(d) by deleting the definition of the expression "former
Constitution";

(e) by deleting the definition of the expression "issues
arising";

(f) by inserting the following new definition in proper
alphabetical sequence--

"parliamentary party" means a party or
coalition of parties consisting of not less than
five percent of the membership of the National
Assembly;

3, Section 6 of the principal Act is amended in
subsection (2)(c) try inserting the following new sub-
paragraphs immediately after sub-paragraph (vi)-
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(vii) information and communication
technology;

(viii) accounting.

4. Section 7A ofthe principal Act is amended-

(a) by deleting suFsection (4);

(b) by deleting sub-section (5);

(c) by deleting sub-section (6).

5. Section l0 ofthe principal Act is amended by deleting
sub-section (4) and substituting therefor the following new sub-
section-

(4) The secretary shall hold office for a term
of four years and is eligible for re-appointment
for one further term offour years.

6. The principal Act is amended by inserting the
following new section immediately after section 24-

R-cvrcwof conducr 24A. (l) The Commission shall, after
It,,on t'n"'"' every general eiection, review its operations and

make the necessary changes required to make
its operations more eflicient, effective,
transparent and accountable.

(2) The review shall be comPleted
within eighteen months after every general
election and the Commission shall publish the
report in the Gazelte and submit the repofl to
Parliament.

7. The principal Act is amended by inserting the
following new Part immediately after section 24A-

PART IIIA-DELIMITATION OF

scction 7A of
Crp. 7C.

Amcodmcnt of
saction l0 of
Cap. ?C.

lnsanion of a

ncw scclion 24A
in Cap. 7C.

lnscrtion of I
rew PART
IIIA in Cap.
7C.

Procedure
delimitation
electo.al
boundaries.

ELECTORALUNITS
for 248. (l) The Commission shallo' 

discharge its mandate of the delimiution of
boundaries of constituencies and wards in
accordance with the Constitution, this Act and
any other law.
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(2) Subject to the Constitution, matters
to be addressed in the delimitation of electoral
boundaries are--

(a) review ol the names and
boundaries of constituencies;

(b) review of the number, names
and boundaries of wards;

(c) re-distribution of wards
affected by any changes in the
boundaries of constituencies;
and

(d) ensuring that the number of
inhabitants in each
constituency and ward is as

nearly as possible, equal to the
. population quota as provided

for by Article 89(5) of the
Constitution and that such a
process-

(i) allows for variation of
margin of not more than the
limits provided under
Article 89(6) of the
Constitution in relation to
cities, sparsely populated
areas and other areas;

(ii) takes into account the
provisions of Article
89(7Xb) of the Constitution
that provides for the
progressive realization of
the requirement that the
number of inhabitants in
each constituency and ward
to be as nearly as possible,
equal to the population
quota for the purposes of
the each review;
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(iii) is subject to the use of
enumerated national census
figures.

(3) The Commission shall prepare and
publish a preliminary report outlining-

(a) the proposed delimitation of
boundaries for constituencies and wards; and

(b) the specific geographical
demographical details relating to such
delimitation; and

(4) The Commission shall ensure that
the preliminary report is made available to the
public for a period of thirty days and invite
representations from the public on the
proposals contained in the report during that
period.

(5) Upon the expiry of the period
provided in subsection (4), the Commission
shall, within fourteen days, review the
proposed delimitation of boundaries
considering the views received and submit the
revised preliminary report to the Parliamentary
Committee.

(6) The Parliamentary Committee
shall, within fourteen days of receipt of the
revised preliminary report, table the report in
the National Assembly together with its
recomnrendations.

(7) The National AssemblY shall,
within fourteen days of the tabling of the
revised preliminary repo( consider the report
and forward its recommendations to the
Commission.

(8) Within fourteen days of the expiry
ofthe period provided for in subsection (7), the

Commission shall upon receipt and
considerations of the National Assembly and
representations from the public, prepare the
final report for publication in the Gazette.
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(9) Where the National Assembly fails
to make recommendations within the period
specified in subsection (7), the Commission
shall publish its rcport in accordance with
subsection (8).

(10) A person who, being responsible
for the publication in the Gazette of the final
report submitted under this subsection fails to
publish the report within the time required by
the Commission after the report has been
submitted to that person, commits an offence
and is liable to imprisonment for a term of one
year.

( I l) Notwithstanding any other written
law, where the.final report is not published in
accordance with the provisions of subsection
(9) the Comrnission shall, within seven days of
the submission of the said report, cause the
report to be published in at least two dailies of
national circulation and such publication shall
have effect as if it were done in the Gazette.

(12) Subject to this section, the
provisions set out in the Fifth Schedule shall
apply during the process of delimitation of
electoral units.

8, The principal Act is amended by repealing section 36.

9. The First Schedule to the principal Act is amended-

Rcpcal of
section 16 of
Cap. 7C.
Amendmcnl of
thc Fint
Schcdulc lo Cdp.
7C

(a) in paragraph l-
(i) by deleting the word "seven" appearing

immediately after the words "consisting
ofl' appearing in sub-paragraph (l) and
substituting therefor the word "nine";

(ii) by deleting sub-paragraph (2) and
substituting therelor the lbllowing new
sub-paragraph-

"(2) The selection panel shall consist
of-
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(a) two persons nominated bY the
Parliamentary Service
Commission, rePresenting the
majority party or coalition of
parties and the minoritY PartY
or coalition of Parties;

(b) three persons nominated bY

the Political Parties Liaison
Committee of whom-
(i) one shall be from a PartY

other than a
parliamentary party or
coalition of parties;

(ii) one shall be from the
majority party or
coalition ofParties;

(iii) one shall be from the
minority party or
coalition of parties;

(c) one person nominated by the
Law Society ofKenya;

(d) one person nominated bY the
Institute of Certified Public
Accountants of KenYa; and

(e) two persons nominated bY the
Inter-religious Council of
Kenya."

(iii) by inserting the following new sub-
paragraphs immediately after sub-
paragraph (2A)-

"(2B) The respective nominating
bodies shall select the nominees for
appointment through a competitive
and transparent process.

(2C) In nominating, the persons under
subparagraph (ZXa), (b) and (e), the
respective nominating bodies shall
ensure that not more than two-thirds
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of the nominees are of the same
gender."

(iv) in sub-paragraph (3), by deleting the words
"sub-paragraphs (2)(b) and (c)" and
substituting therefor the words "sub-
paragraphs (ZXb), (c), (d) and (e)";

(v) by inserting the following new
subparagraph immediately after
subparagraph (6f

"(7) The Parliamentary Service
Commission shall provide for and
meet the expenditure of the
selection panel,"

(b) by deleting paragraph 6 and substituting
therefor the following new paragraph-

"Dissolution of Selection Panel
6. ( I ) The selection panel shall finalize
the recruitment exercise within ninety
days of its appointment and forward the
names of the nominees to the President
and shall thereafter stand dissolved.
(2) Despite sub-paragraph (l ),
Parliament may, by resolution passed in
both the National Assembly and the
Senate, extend the tenure of the
selection panel for a specified period."

10. The
amended-

Second Schedule to the principal Act is lh. Second
Schedule lo Cap
7C

(a) by deleting paragraph 5 and substituting therefor
the following new paragraph-

"5. The quorum for the conduct of
business at a meeting of the
Commission shall be at least five
members of the Commission."

(b) by deleting paragraph 7 and substituting therefor
the following new paragraph-
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"(7) Unless a unanimous decision is
reached, a decision on any matter before
the Commission shall be by the
concurence of a majority of all the
members of the Commission."

11. The principal Act is amended by deleting the Fifth
Schedule and substituting therefor the following new
Schedule-

FIFIHSCHEDULE (s'2aB(12))
PROCEDURES FOR THE DELIMITATION OF

ELECTORAL UNITS
l. Notice of delimitation of electoral units
( I ) Whenever it is necessary to review the names and
boundaries of electoral units in accordance with
Article 89(2) and (3) of the Constitution, the

Commission shall notifo the public of-
(a) the intended review;

(b) invite representations from interested parties;
and

(c) specify the period within which the

Commission shall publish the preliminary report.

(2) A notice under sub-paragraph (l) shall be

accompanied by a preliminary report containing the
particulars set out under paragraph 2.

2. Preliminary report
The preliminary report shall contain the following
part ic u lars-
(a) the proposed delimitation of boundaries for

constituencies and wards including the actual
proposed names of every constituency and

ward; and
(b) description ofthe proposed boundaries showing

the specific geographical and demographical
details relating to such delimitation including-

(i) the population quota for constituencies
and wards;

(ii) the number of inhabitants in every
constituency and ward;

Repcnl snd
rcplaccmcnt of
thc Finh
Schcdulc to Csp.
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(iii) a classification in relation to each
electoral area indicating whether it is a
city, a sparsely populated area or other
area; and

(iv) an indication ofthe proposed margin of
change from the population quota.

3. Reference materials
( I ) The Commission shall, use as its primary
reference material-

(a) the final report of the last Electoral and
Boundaries Commission on the review of
electoral units; and

(b) the latest official population census report.

(2) The Commission may use as its secondary
reference material-

(a) the reports of County Boundary Review
Panels; or

(b) other relevant data.

(3) The County Boundary Review Panels shall
conduct their business as the Commission may, by
guidelines determine.

4. Ascertainment of the inhabitants of Kenya

(l) For purposes of determining the population
quota, the Commission shall ascertain the number of
the inhabitants of Kenya from the figures contained
in the latest official national population census
report.

(2) Despite sub-paragraph (l), the Commission shall,
subject to the timelines set out under Article 89(2) of
the Constitution, conduct the delimitation exercise
after the national population census.

(3) The Kenya National Bureau ofStatistics, shall, as

soon as possible after the completion of every
national census, submit a copy of the report in the
prescribed format to the Commission.

5. Publicizstion ofthe preliminary report
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(l) The Commission shall-
(a) publicize the preliminary report in its website

and in at least two newspapers of nationwide
circulation;

(b) invite the public to make representations on
the proposals contained in the report; and

(c) put in place administrative mechanisms for
receiving represenlations from the public.

(2) The period set aside for receiving representations
from the public on the proposals contained in the
report under this paragraph shall be as determined by
the Commission.

6. Public sensitization

(l) The Commission shall, upon notification of the
public of the intended delimitation of boundaries
under paragraph I of this Schedule, provide the
framework for sensitization and participation of the
public.

(2) The Commission may engage the media, avail
equipment and prepare materials for effective public
education and engagement.

7, Public hearings

(l) The Commission shall conduct boundaries
review hearings in every county and may constitute
constituencies and wards boundaries review panels
in each county for the purposes of facilitating public
hearings.

(2) Before engaging in the county boundaries review
hearings, the Commission shall notify the public of
date, time and place ofsuch hearings.

(3) Representations to the Commission may be made

orally or in writing.

(4) The proceedings of all boundary review public
hearings shall be recorded, translated and

transcribed.
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8. Preparation of revised report

(l) Upon completion of the public hearings, the
Commission shall review the proposed delimitation
of boundaries and submit the report to Parliament.

(2) The revised report shall be based on the feedback
received during the public consultative process,
subject to the relevant provisions ofthe law.

9. Preparation and dissemination of maps

( l) The Commission shall prepare and publish maps
in its website-

(a) for all the electoral units in accordance with
the final boundary dissernination delimitation
report;

(b) for the respective constituencies in every
county; and

(c) for wards in every constituency.

(2) Despite sub-paragraph ( l), the Commission shall
provide physical copies ofthe maps to Parliament.

10. Review of the decisions of the Commission

(l) Pursuant to Article 89(10) ofthe Constitution, a
person may apply to the High Court ior review of a
decision of the Cornmission on the delimitation of
electoral boundaries.

(2) An application for the review under this
paragraph shall be made within thirty days of the
publication ofthe decision in the Gazette as required
under Article 89(9) ofthe Constitution and shall be

heard and determined within three months of the date
on which it is filed.

11. Maintenancc of records

The Commission shall ensure that all documents,
materials, publications, reports and
recommendations arising from the delimitation
process are nraintained in a form that is accessible
and usable by mernbels of the public.
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t 2. Duty of certain officers to co-operate with the
Commission

It shall be the duty of every state officer or public
officer serving in the relevant govemment ministry,
department or agency including the ministry for the
time being responsible for Interior and National
Administration, Director of Surveys, Director-
General of the Kenya National Bureau of Statistics
and every other public officer whose services are

required by the Commission for purposes of the

delimitation of electoral units to provide the

necessary information and technical support.

12, Upon the commencement of this Act-
(a) the selection panel existing imnrediately before

the commencement of this Act shall stand

dissolved but-
(i) the members ol that panel may be

nominated to serve in any subsequent
panel; and

(ii) nothing done by that panel for purPoses

ofexecuting its functions shall, ifdone in
good faith, render any nrember of that
panel personally liable for any action,
claim or demand;

(b) the respective nominating bodies under
paragraph l(2Xb), (c), (d) and (e) of the First
Schedule to the principal Act shall within
fourteen days from the date of commencelnent
of this Act submit the names of their nominees
to the Parliamentary Service Commission for
transmission to the President for appointment to
the selection panel under the Act;

(c) the President shall, within seven days of receipt
of the names of the nominees under paragraph
l(2) of the First Schcdule to the principal Act
from the Parliarnentary Seruice Commission,
appoint a selection panel for the purpose of

SBvmg and
lmnsrlron
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appoinEncnt of the chairperson and memhrs of
the Commission; and

(d) a pcrson holding thc offrcc of the secretary of
thc Indepcn&nt Electoral and Boundaries
Commission shall continuc in oftice for the
rcmainder ofthc uncxpirtd prriod ofthcir term.

I .:,t.

i )r
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Endorsed for presentation to the Senate in accordance with the provisions
of Standing Order 142 of the National Assembly.

Speaker ofthe National Assembly
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MINUTES OF THE (44TH) SITTING OF THE DEPARTMENTAL COMMITTEE ON
JUSTICE AND LEGAL AFFAIRS HELD ON WEDNESDAY, IgTH JUNE 2024 AT
I():OO AM IN ROOM 26,5TH FLOOR, BUNGE TOWER, PARLIAMENT BUILDINGS

MEMBERS PRESENT
I . Hon. Murugara George Gitonga, CBS, MP - Chairperson
2. Hon. Mutuse Eckomas Mwengi, OGW, MP - Vice' Chairperson
3. Hon. Francis Kajwang'Tom Joseph, MP
4. Hon. Onyiego Silavnus Osoro, CBS, MP
5. Hon. Gichohi Kaguchia John Philip, MP
6. Hon. Mogaka Stephen M, MP
7. Hon. Makali John Okwisia, MP
8. Hon. Muchira Michael Mwangi, MP - Virtually

EMBERS T WITH AP
[. Hon. Maalim Farah, MP
2. Hon. Junet Mohamed, CBS, MP
3. Hon. (Dr.) Otiende Amollo, SC, MP
4. Hon. Muriu Wakili Edward, MP
5. Hon. Aden Daud, EBS, MP
6. Hon. Maina Jane Njeri, MP
7. Hon. Siyad Amina Udgoon, MP

SECRETARIAT

L

l. Mr.
2. Mr.
3. Ms.
4. Mr.
5. Mr.
6. Mr.
7. Mr.
8. Mr.
9. Mr.

Ahmed Salim Abdalla
Ronald M. Walala
Jael Ayiego Kilaka
Abdikafar Abdi
Isaac Nabiswa
Omar Abdirahim
Calvin Karungo
Dennis Kamau
John Nduaci

Clerk Assistant I
Ag. Deputy Director, Legal Services

Clerk Assistant III
Clerk Assistant III
Legal Counsel II
Fiscal Analyst II
Media Relations Officer
Audio Officer
Serjeant-a1-Arms

AGENDA
L Prayers
2. Preliminaries
3. Confirmation of the previous minutes
4. Consideration and Adoption of the Report of the Senate Amendments to the

Independent Electoral Boundaries Commission (Amendment) Bill, 2024 Co-sponsored

by the Hon. Kimani Ichung'wah, EGH, MP and Hon. Opiyo J. Wandayi, MGH, MP

5. Any Other Business

6. Adjoumment/ Date of the Next Meeting

lhc 1



a

MIN. NO. JLAC220l2024t PRELIMINARIES
The meeting was called to order at twenty-five minutes past ten o'clock by the Chairperson
followed by a word ofprayer from the Chairperson and introductions. The agenda was adopted
having been proposed by Hon. Mutuse Eckomas Mwengi, OGW, MP and seconded by Hon.
Makali John Okwisia, MP

MIN. NO. JLAC22II2O24: CONFIRMATIO N OF'MINUTES
The agenda was deferred.

MIN. NO. JLAC22212024: CONSIDERATION OF, THE SENATE
AMENDMENTS TO THE INDEPENDENT
ELECTORAL BOUND ARIF],S COMMISSION
(AMENDMENT) BILL. 2024 CO.SPONSORED BY
THE HON. KIMANI ICHUNG'WAH EG H. MP
AND HON. OPIYO J. WANDAYI. MGH. MP

The Committee considered the Senate amendments to the Independent Electoral Boundaries
Commission (Amendment) Bill,2024; co-sponsored by the Hon. Kimani lchung'wah, EGH,
MP and the Hon. Opiyo J. Wandayi, MGH, MP. The Committee noted that the Senate

amendments proposed as follows: -

( I ) Amendment of Clause 2 of the Bill to include the Senate in the definition of
"Parliamentary Party" and "Parliamentary Committee". The import of the amendments
is that under lhe IEBC Act -(a) a parliamentary party shall consist ofat least five percent ofthe Members ofthe

National Assembly and the Senate; and
(b) the IEBC Report on the review ofboundaries shall be tabled before the relevant

Committees of the National Assembly and the Senate responsible for the IEBC;

(2) Amendment of Clause 3 of the Bill to increase the qualifications for appointment as a

commissioner. For a person to quali$ for appointment as a member of the IEBC, they

now must have proven knowledge and al leasl len years' experience in elecloral
mat lers, management, fi nance, governance, public administration, late, informat ion
and communication technologt, or accounting. In the current section 6, there is no
prescribed number of the years of experience required; and

(3) Amendment of Clause 7 to include the relevant Parliamentary Committee of the Senate

in the consideration of the IEBC Report on boundaries review. The Act currently
defines "Parliamentary Committee" as the relevant Committee of the National
Assembly responsible for the IEBC.

Upon deliberations, and having considered the Senate's amendments together with the legal

brief by the National Assembly's Directorate of Legal Services, the Committee observed that:

I ) The amendments sought to include the Senate in the deflnition of the terms
"Parliamentary Party" and "Parliamentary Committee"; and

2) The proposal to include at least ten years' experience for one to quality for
appointment as a Commission shall enhance the quality and competence of the

members of the Commission.

lkc 2
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MIN. NO. JLAC22312024z ADOPTION OF REPORT ON
CONSIDERATION OF' THE SENATE
AMENDMENTS TO THE INDEPENDENT
ELECTORAL BOUNDARIES COMMISSION
(AMENDMEND BILL.2024 CO-SPONSORED BY
THE HON. KIMANI ICH IING'WAH. NGH. MP
AND HON. OPIYO J. WANDAYI. MGH. MP

Committee 0bservations
Upon reviewing the Senate amendments, the Committee made the following observations:

a) The amendments sought to include the Senate in the definition of the terms
"Parliamentary Party" and "Parliamentary Committee"; and

b) The proposal to include at least ten years' experience for one to qualifu for
appointment as a Commission shall enhance the quality and competence of the
members of the Commission.

Committee Recommendations
The Committee, having considered the Senate amendments to the Independent Electoral and

Boundaries Commission (Amendment) Bill, (National Assembly Bill No. 10 Of 2024) the
Committees resolved to recommend that the House approves the Senate amendments to
Clauses 2,3 and 7 of the Bill.

Adoption of the Report
The report was therefore adopted, having been proposed by Hon. Mutuse Eckomas Mwengi,
OGW, MP and seconded by Hon. Makali John Okwisia, MP.

MIN. NO. JLAC224t2024| ANY OTHER BUSINESS
The Committee took note of the request from Kenyans in the Diaspora Technical
lltorking Group for a virtual meeting. The Committee resolved that the Technical
Working Group should send written submissions before engaging the Committee; and

The Committee took note of a letter and a questionnaire from the Commission on
Administrative Justice, requesting for feedback as the Commission embarks on the end
term evaluation of the Commission on Administrative Justice Strategic Plan (2019-
2023).

ll.

MrN. NO. JLAC225t2024| ADJOURNMENT
There being no other business, the meeting was adjoumed at thirty minutes past eleven o'clock
The next meeting shall be held on notice.

/ 7. i. o
SIGNED: DATE

RPE HON. MURUGARA GEORGE GITONGA, CBS, MP)(
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