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1.0 lntroduction

The Lake Victoria Basin Commission Bill,2019 was initiated and submitted to the

Assembly by the Council of Ministers in accordance with Paragraph 3 (b) of Article 14

and Article 5g of the Treaty for the Establishment of the East African Community

(Treaty). The Bill was read for the first time on 20th June, 2019 and later referred to the

Committee on Agriculture, Tourism and Natural Resources on 30th September,2019.

The Lake Victoria Basin Commission (LVBC) is one of the specialized institutions of the

East African Community established by the Council of Ministers in accordance with

Article 33 of the Protocol for Sustainable Development of Lake Victoria Basin, 2003

(protocol). The LVBC is responsible for the promotion of sustainable development in the

Lake Victoria Basin. The broad functions of the LVBC as stipulated under Article 33 of

the protocol are to promote, facilitate and coordinate activities of different actors

towards sustainable development and poverty eradication within the Basin.

2.0 Historical Background of the Lake Victoria Basin Commission Bill

On 21st June, 2OO7, the Council of Ministers introduced for the First Reading before the

East African Legislative Assembly the Lake Victoria Basin Commission 8i11,20071. The

Bill was referred to the Committee on Agriculture, Tourism and Natural Resources of the

Second Assembly for consideration. After consultation with stakeholders, the

Committee intended to propose the changes of the management structure of the LVBC

by replacing the Sectoral Council on Lake Victoria with the governing board which

excluded ministers and establishment of a stakeholder's advisory consultative

committee.

The Bill cameforsecond reading on 3'd February, 2011, however, the Council of moved

a motion for the withdrawal of the Lake Victoria Commission Bill 2A07. The then

Chairperson of the Council of Ministers informed the House that the Bill was being

withdrawn because of the disagreement between the Council and the Committee on the

proposal to change the management structure of LVBC. Specifically, the Council

informed the House that the proposed amendments such as the replacement of the

sectoral committee with the governing board that excludes Ministers in its composition

r Hansard (The Official Report of the Proceedings of the East African Legislative Assembly of 2l''t June, 2007)
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and the establishment of a stakeholde/s advisory consultative committee were

inconsistentwith the provisions of the Protocol which is an integral part of the Treaty2.

The Bill was therefore withdrawn in accordance with Rule 34 of the Rules of Procedure

of the Assembly.

3.0 The Lake Victoria Basin Commission Bill' 2019

The Lake Victoria Basin Commission Bill, 2019 is premised on Chapter Nineteen of the

Treaty, particularly Article 114, under which the Partner States agreed to cooperate in

the management of their water and marine resources, and specifically, to establish a

body for the management of Lake Victoria. The object of the Bill is to provide for the

Lake Victoria Basin Commission as an institution of the Community. The Bill is made up

of 26 Clauses.

4.0 Methodology

ln consideration of this Bill, the Committee employed the following methodology:

i. lnteractive meeting with the Secretariat of the LVBC led by the Executive

Secretary, Dr. Ali Said Matano;

ii lnteractive meeting with the Council of Ministers,

iii. Considered various legal instruments and other documents relating to the Lake

Victoria including the:

a. Treaty for the Establishment of the East African community;

b. The Protocol on the Sustainable Development of the Lake Victoria Basin,

2003;

c. The Lake Victoria Transport Act, 2007;

d. The Laws of the Community (lnterpretation) Act, 2003;

e. The Acts of the East African Community Act, 2003;

f. The official Reports of the East African Legislative Assembly;

iv. Conducted stakeholders public hearing;

v. Consideration of the Bill Clause by Clause,

r Hansard (the Official Report of the Proceedings of the East African Legislative Assembly of 3'd February, 2007
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published the Bill on the LVBC and EAC websites and advertised on the East

African Newspaper requesting stakeholders to access it and provide comments;

and

Requested stakeholders to submit their written comments.

5.0 Comments from stakeholders

As stipulated above, the Committee received comments from stakeholders during the

public hearings and through written submission. The Committee conducted public

hearing in Kisumu and interacted with more than thirty stakeholders representing civil

society organizations, acadernia, media and various associations.

Also, the Committee requested for written comments from various individuals and

organizations from within and beyond the EAC. On this the Committee posted an

advertisement in "the East Africa" and published the Bill on the LVBC and EAC

websites. Stakeholders were requested to provide their written comments to the

Committee through the Office of the Clerk. As an outcome, the Committee received

written comments from the following.

i. prof. Mattias Wengelin from the Department of Service Studies, Lund University,

Sweden.

ii. Uganda Coalition for Sustainable Development on behalf of other organizations

(East African lnternational Network for Sustainable Energy and East Africa

SustainabilitY Watch Network) :

iii. the Village Association for Mutual Aid and Community Development (AVEDEC-

Burundi)

The written comments are attached to this report as annexes. The following is the

summary of all comments received from stakeholders'

i. Lake Victoria Basin is an important resource for the entire East African

community which need to be,iointly protect by the entire community;

ii. The LVBC like the other EAC institutions does not have enforcement powers,

hence it depends on the goodwill of Partner States to implement various agreed

policies and actions;
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iii. Stakeholders were concerned with the number of deaths that occur in the lake

due to various reasons including accidents. lt is estimate that around 5'000

people die every Year in the lake;

iv. LVBC should take up the implementation role of actions agreed for the Lake

Victoria Basin;

v. partner States need to establish a mechanism to solve conflicts that occur in the

Lake Victoria basin, especially the fishing areas like the Migingo lsland;

vi. Clause 11 (4) on National Focal Points need to be expounded further in

conformity with the regionality of the LVBC and in support of local and national

action that contribute to the regional cooperation on sustainable development of

Lake Victoria in view of the regional and global challenges like climate change,

pollution, and illegal fishing practices:

vii. The functions of the Commission under Clause 6 (1)should include to promote

stakeholder participation in sustainable development of the natural resources of

the LVB;

viii. The role of oversight for the Lake Victoria needs to be given more prominence

and clear responsible institution: and

ix. The Lake Victoria Bill is an important legal instrument which will support the

activities of the Lake Victoria Basin Commission'

6.0 Observations of the Committee

The Committee made the following observations:

i. The Lake Victoria Basin Commission Bill, 2019, is almost similar to the Lake

Victoria Basin Commission Bill, 2007, which was introduced by the Council of

Ministers in 2OQ7 and later withdrawn by the same Council on 2011;

ii. Most of the features and provisions of the Bill are taken from the Protocol, this is

causedbythefactthattheProtocolisdetailedlikealaw;

iii. There are many transboundary water bodies in the EAC that does not have

specific EAC institutions to manage those resources;
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V

The lndian ocean which is also a transboundary water resource is facing several

challenges similar to what Lake Victoria faces, however, the Ocean do not have

specific institution of the Community to manage it;

The Protocol was concluded in 2003, however, many changes and development

occurred since 2003 which necessitates the review and amendment of the

Protocol: and

There are mainly two benefits of enacting this Bill:

a. Establishment of the LVBC as a body corporate with perpetual succession

and a common seal which will empower the LVBC to acquire and hold

properties, sue and be sued in its corporate name and to do other things a

body corPorate maY lawfullY do; and

b. To enable the Council of Ministers to make regulations to give effect to the

LVBC.

VI

7.0 Recommendations

The Committee recommends the Assembly to:

i. Consider and pass the Lake Victoria Basin Commission Bill taking into

consideration the attached schedule of the proposed amendments prepared by

the Committee;

ii. Urge the Council of Ministers to review and amend the Protocol for Sustainable

of the Lake Victoria Basin;

iii. Urge the Council of Ministers to establish a specialized institution for the

sustainable management of the lndian Ocean; and

iv. Urge the Council of Ministers to consider expanding the mandate of LVBC to

cover allthe EAC water bodies.
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THE EAST AFRICAN COMMI'NITY

THE LAKE VICTORTA BASIN COMMISSION BILL,?OIg

MEMORANDUM.

The object of this Bill is to provide for the Lake Victoria Basin

Commission as an instirution of the Community.

The Bill is premised on Chapter Nineteen of the Treaty for the

Establishment of the East African Community, particularly Article 114,

under which the Partner States agreed to cooperate in the management of
their water and marine resources, and specifically, to establish a body for

the management of Lake Victoria.

The Commission shall be responsible for among other duties, the

co-ordination of stakeholder participation in sustainable development of
the natural resources of the Lake Victoria Basin, and the harmonization

of policies, laws, regulations

Basin.
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The Lake Wctoria Basin Commission BilL 2Al9

THE LAKE YICTORIA BASIN COMMISSION BILI., 2019
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ll. Scctoral Comnittcs.

12. Functionsof the Sectoral Committee.

13. Secretariat

14. Functions of the Secretariat
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The Lake Wcnria Barin Comnisslon'Bill, 2019

A BllI for an Act

ENTITLED

TIrE I"AIG VICTOHA BASIN COII{MISSION ACA, 2019

An Act of the Commuuity to provlde for Lake Vlcbrla
Bastn Commlcslon ss rn lnrtltudonof the Comrtuntty end
for other reIated matttrt

ENACTED by &c East African C,omrnunity and assented to
by the Heads of Strte.

I. This Act may bo cited as the Ld<e Viaoria Basin shdtrfttc'

Commission Act, 2019.

2. In this Acg unless the context othenrise rquircs-
pltdod.

"Audit Coomission" mcaos &e Audit Commission
establishcd by Article 13,4 of the fireaty;

"Commission" metns the Late Mctoria Basin
Corrynission established mder Article 33 of &e
Protocol;

"Comrnunity" Ecans the East Africaa Community
established by Article 2 of the ftoty;

3
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The Lake Wctoria Basin Cammission Bill,20l9

"Council" means thc Council of Ministsrs of &e
Community established byArticle 9 of the Treag;

"Lake \4ctoria Basin' means the geographical arca
extending within the tenitories of the Partner States
determined by the watershed limits of the system
of waters, including surfaco and underground
waters flowing into Lake Vctoria;

"Partrer States" means the Republic of Burundi, the
Republic of Kenyq the Republic of Rwarda, tbe
Republic of Sorrth Sudan, theiRepublic ofUglrnda
and the United Republic of Tanzania and any gther
couotry granted membership to ttie Cdeffitrrif,
underArticle 3 of the Treaty;

"Protocol" meaos the Protocol For thc Sustainable
Development of Lake Mctoria Basin;

"Sectoral Council" means the Sectoral Couneil on
Lake Vrctoria Basin established rmdcr Section 7;

"stakeholder" means I p6son, lcgnl or nanral and any
othcr entity, guvornmental ornon-governmcntrl,
rcsiding, having interest or oonducting bufirfuEg
in the Lake Mctoria Basin;

"sustainable developnqlt" means developmcot &rt
meets the needs of &e pres€nt gencration *ithmrt
compromising the ability of future gencratimr to
meet their own nceds;

o'Treaty" means the Treaty for the Establishme,nt of the
EastAfrican Community.

4



The lake Waoria Basin Commission Bill, 2019

3. (l) The Commission as established by the Council l}qh.
under Article 33 of the Protocol shall be an institution of the tr
Conrmrmity. commlrim'

(2) Tho Community shall be a body
psrpetual succ'cssion and a commoo seal and

corporate
mayl-

with

(a) acquire, hold and dispose of movable aad
irnqovable prop€rty;

O) sue and be sued in is oorporate namc; and

(c) do any otbcr thing firm a body corporate msy
lawfirlly do.

(3) The Comurission shall be thc zuccesbor to the
Commission knol,rm as the l"ake Mctoria Basin Commissiou
existing immediarelypriorto the coming into force of thisAct

1. (l) Thc heodqurtcrs of the Comnissio,rl sball be nidurt rr

Iocated in thG city of-Kisumu in the Rcpublic of Kenya. *r**
(2) There may be established other offidos of the

Commission in thc Partner States a$ may be dctehtined by
the Council.

5. The objectivcs of the Commission shall be to
prornote-

(a) equitable economic growth;

O) measlres aimed at eradicating poverty;

(c) sustainable utiliation urd manageme,nt of natrnal
resourceS;

5
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The Lakc Yictorta Basin Cammtssion Bill, 2019

'Fi".d-r 6.
oftbc
Cmtudm

(d) the protection of the environment within the Lake
Victoria Basin; and

(e) compliance with safety of navigation.

(l) The Commission shall-

(a) co-ordinatc thc harmonisation of policies, Iawq
rcgulations and stedsrds concqning the I^ake
Mctoria Basin;

(b) promotc stakeholder participation in sustainable
development of thenatural resounces of the Lalrc
Victoria Basin;

(c) provide guidance on the implementation of
sectoral projec'ts and programmes;

(d) provide capacity building and institutional
development within the Lake ltctoria Basio;

(e) faciliate and co-ordinatc secruity md safety of
navigation on Lake Yptoria;

(f) promoteresearchdevclopm@mddcmstration;

(g) monitor, evalurE md eaoro oorylirc with
policies ad agrced rcSms, touccraing &c Lekc
Vctoria Basin;

(h) preparc and hmonisc nqmiaiag Sosifimt
for the Panncr Sates against any othcr $ftrrc m
matters concerning the l+ke Ylctoria Basiq

(i) receive and consider reports from Parfirer States'
institutions on their activitips relating to the
manrrgement of the Lake Vrctoria Basin;

0) initiate and promote programmes. that taryet
poverly eradicatioa; and

6
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The Lake Wctoria Basin Commission Bill, 2019

(k) perform any other firnction that may be conferred
upon the Commission under this Act.

(2) In performing its functions under sub section (l),
the Commission shall promote, facilitate and co-ordinate 6e
activities of different actors towards su$ainable development
aad poverty eradicttion in the Lake Victoria Basio.

(3) In co-ordinating the preparation, negotiation
and implementation of national and regional programmes
and the implemenation of this Act the Commission may
involve relevant inter-governmental and non-govemmental
organizations and other parties.

7. The Commission shall have the following organs- ffi
C,omissiotr

(a) the Sectoral Council on Lake \&ctoria Basiu;

o)

(c)

(d)

tbe Co-ordination Cormittee on Lake Mctoria
Basin;

Sectoral Committees; ard

the Secretariat.

& The Sectoral Coturcil shall-

(a) provide overall policy directions for the
implemenation of projecu aod progratrmes in the
Lake Victoria Basin;

O) guido thc implementation of development
progranmes in Iake l(ctoria Basin;

(c) issue directives, uke deisions and make
recornmenddions and give opinions in accordance
with thc provisions of the hotocol;

7
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The Lake lhaoria Basin Commbston Bill, 2019

(d) consider and approve the work programmes of &e
Cornmission;

(e) consider and approve measures to be undertaken
by the Partner States in order to promote the
attainment of the objecties of the Commission;

(0 reconrmend to the Council tenns and conditions of
service for the staffof tbe Commission;

(g) adopt annual progress reports from the Co-
ordination Committee;

(b) pcrform any function as may be delegatod by the
Council in accordance with the Treaty.

Mccdugr or t (l) The Sectoral Council shall promulgate rulcs and
the Socrqrl : '
ff. il- proccdures for its meetings, consiste,lrt with the Treaty.

(2) Every meeting of the Sectoral Couucil sball be
preceded by a meeting of the Co-ordinatiou Committce.

Coordbtio
Corunitlca

10. (l) The Co-ordination Conrnittee shall-

(a) implement the decisions of the Sectoral Council;

(b) submit rcports and rcoommendations otr any
matter concerning the Lake Vic0otia Basin, to the
Sectoral Couacil;

(c) receive and consifu rEports of Sec'loral
Committees;

(d) assign any Scctoral Committec to deal with anry/,

mafrer relevant to the Lake Victoria Basin; and

(e) perf,rrm any other functions as msy be confcrred
upon it by this Act or as may be directed by the
Sectonrl Council.

8
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The Lake Yictoria Basin Commission Bill, 20Ig

(2) Subject to any directions which may be grven by tre
Scetoral Council, &e Co-ordination Committee shall meet at
least nrice in each year and may hold extraordinary nreetings,
as it deems necessary.

(3) The Co-ordination Commincc shall prornulgatcrules
and procedures for its meetings, ooneistent with the Treaty.

11. (l) The Co-ordination Committee shall make socbart

-rscommendations to thp Sectoral Council forthe eetablishmc,nt cmiu.
of Sectoral Committm in lins with the scope of co-operatiou
provided for in Article 3 of the Prrotoool.

(2) In making recommeodatiout under sub section (l),
the Co-ordination Comittee shall uke cognizance of any
existing sectoral bodies and indicatc thc operational linkages
bctween these bodies and fre prcposed Sectoral Committee.

(3) A Sectoral Comnittce'sholl bs composod of-

(a) senior officials of thc Partner States;

(b) heads of the relevamt prbtic institutims of &e
Partner State.s;

(c) rcprcsentativcsoftherelerrantregionalinstiartions;

(d) reprecentatives of sectors mvered rmder Article 3
ofthe Protocol;

(e) reprcsentatives of the business and industry
sectors; and

(0 represcntatives of the civil society.

9
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(4) The Parurer Surcs shall have national focal

points: irnitt, turrr il *teo*iuleJor.co-ordinating natimal

initiatives on the ;;fi;ria Basin and for Sariag of

information witn tne Commission and other stakeholders'

Prrrcrior or 12. Subject to any directions that the Sectoral Council gives'

ffiffi a Sectoral Committce shall-

(a) 
ffiffiit"Jffi?:I'*f;,rffy;"#Htrl
Basin;

(b) h,-ffi*[rrf;o["- ffiiH' ":i
,fii"titi* for thalake Victoria Basin;

(c) 
ffiiJff.,HL}:?.S9"ffiffi#
tUC uke Victoria Basin;

(d) submit reports and recoqncndatig* of working

' ;;G; .Jo ro""t Points in the Basin; and

(e) perform such other functioos as uray be conferred

by thisAct.

13. There shall be a Secretsriat of the Comnission headed

by tfre Exocutive S""tU'"y -a Tt*"d by zuch nunber of

Depffy Executivc si-o[i"t as the Council may decide' and

such other ofhcers * ,"iU" .ppointed by the Cormcil'

14. The firnctions of tbc Secrctariat shall beto-

(a) co-ordinate all activities within the scope of this

Sattrdat

fso.iiruof
&
Sccrctrda.

The Lake Victoria

Act;

(b)

Basin Commission Bill, 2019

initiate the co-ordination and harmonization of

,t u pofi.i"s and smtcgies . related to the

developmeot of the Comrnission;

r0
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The Lake Wctoria Bosin Commission Bill, 2019

(c) establish a rcgional database and promote sharing
of infsrmation and development of information
systems ad data exchange;

(d) convene meetings of Setoral Comnittees of the
Cornmissiqr and other working groups;

(e) facilitate rsscrych and shrdies on the sustainable
dcvelopment of tbe Lakc Victoria Basin;

(0 subnit rcports to tbe Sectoral Council through &e
Co-ordinstion Committce;

(g) generally undertake the adarinistration and
financial t of the Commission;

(h) disserninate infomration ou thc Conimission to
stakeholders and the intcmational community;

(r) mobilize resouroe for the implementation of the
projccts ard programmes of thc Comrrrission;

0) develop a sustainable fiuding mcchanism for
facilitatiDg thc zurtainable development in the
Iake Victoria Basin;

(k) implement the dccisions of the Scctoral Council;
and

0) perform any other firnction as may be conferred on
it by this Act.

15. (l) Thc Executive Secretary sball be appointed by &e
Cotrncil on a competitive basis and under the principle of
rotation, for a fixed term of five years.

(2) The Exesutive Secrctary shall-

(a) implemcnt thc wort of the Commission in
accondaoce with the policy aad decisions of the
Sectoral C.ormcil;

ll
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The Lakc kictoria Basin Commission Bill, 2019

(b) submit reports on the work of the Cornmission

and audited accounts to the Couocil;

be tbe accounting officer of the Commission; and

carry out any other duties conferred by this Act or

as may be dirwtedbY the Couocil.

(c)

(d)

Dcpiry
Er6rtir.c
Sccrtlrica

ori.r
officcrr
oftb
Cmtrioo.

Po*,cr of
Cdtril
S8tvc
denuitrc.

16. (l) The Executive Secretary shall be assisted by such

ngnrbcr of Depgty Execrttivc Secretaries as the Cormcil may

appoint on a rotatio,nal basis and who shall each s€rve oo a

three year term, renewable once.

(2) The Deputy Executive Secraaries sbs[ be of
nationalities different from Sat of the Executive Secretary.

17. (1) There shall bc other officers and staf in fte
service of the commission as may be detemrined by the

Sectoral Council.

(2) All staff of the Commission shall bc appointed oo

contractand in accordance with the staffrutc and regUlatiolts'

and the temu and conditions of service of the Co'nrtffiity'

(3) The terms and conditions of seryice ofthe stafrofthe

Commission shall bc determinedby ttro Conncil'

pe6of 18. Thc council may by notice iu the Gazette delegarc

ffi: auy of the powers conferred upon it under this Act to dle
Corobr*on. COmmiSSiOn.

19. The Council may glve to the Commissim zuch

general directions, not inconsistent with the provisions, of
ttir ect or any regulations, on the pofucy to b€ prsd in

the adnrinisratioo of tfit Act, aod the Comgissbu shall takc

such steps as are neoessary or ef,pedient to give cffect to the

directions of tbe Council.
12
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The Lake liuoria Basin Comntission Bill. 2019

20. (l) The seal of the Community shall be the seal of the lolo{B
Commission unless orherwise determined to the conrrary by com'nitsion'

the Council.

(2) The affixin-e of the seal shall be authenticated by
the Executive Secretary or any other person authorised by the
Council.

(3) Any document issued under the seal of the
Commission shall be admissible in evidence and shall be
deemed to be executed or issued as the case may be, without
further proof, unless the contrary is proved.

21. ( I ) The sources of funds for the Commission shall be-
(a) the East Africa Community budget;

(b) contributions, grants and donations from
stakeholders and development partners; and

(c) any other source as shall be approved by the
Council.

Furding
of tlrc
Coonrissim.

Aeotma,
rccsds rad
aditr of the
Commission

(2) The income and property of the Commission shall
be used solely for the promotion of the objectives of the
Commission.

22. The Commission shall prepare an annual budget for Annusl

submission to the Council foi afpro,ral in accordance with bdgc.

Article 132 of the Treaty.

23. (l) The Commission shall keep proper accounts and
records of its transactions and affairs and ensure that
the monies recovered are properly accounted for and that all
payments out of its funds are correctly made and properly
authorised and that adequate control is maintained over its
property.

(2) The annual accounts of the Commission shall be
audited by the Audit Commission.
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(3) The Commission
end ofeach financial year

(a) to the Council
financial year

(i) the financial statements;

(iD report on the operations of the Commission;
(iii) an audit of the procurement processes

for goods and services; and

(iv) any other information the Sectoral Council
may deem aPProPriate.

(b) to the Audit Commission-

(i) the accounts of the Commission for the

preceding financial Year; and

(ii) the annual reportreferred to in paragraph (a)

of this sub-section.

(4) TheAudit Commission shall audit the accounts ofthe
Commission within three months of submission and deliver to

the Commission and the Council the audited accounts and a

report of the audit.

(5) The Council shall cause to be laid before the East

African Legislative Assembly, the annual rePort together

with a copy of the report of the Audit Commission within six

months after rcceiving the rePorts.

24. No civil action shall lie against any officer of the

Commission or any other person appointed or authorised to

perform any function under this Act, in respect of anything done

or omitted to be done by that officer or person in good faith,

in the exercise or performance of any power, authority or duty

conferred or imposed on that officer or person under this Act.
la1a
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25. The Parmer States shall gram dre Commission thcsuttls, P'iF
privileges ana immuiiries pJnainirg ro the Connnrmity in *** t
accordance u'ith Aniqh,l38 of the Treaty.

26. The Council may, by staoltory instnrment oo dre nsprcs.
recommendation of the Commission m*e regulations for ttrc
bener carrying into effect the provisions of this Act.
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