DL AnUNLA L
Lus e UJd MUN QB! FAd VLU (222 ouiw v oR
Q

Commonwealth Parliamentary Association

GOk AL
PARTIAMENTARY
ASHOUTAION

S

PARLIAMENT
LIBRARY |

Background Papers on Parliamentary Practice and Procedure
provided by the Parliaments and Legislatures of the Commonwealth
and the Commonwealth Parliamentary Association Secretariat

Questions

* Commonwealth of Australia
Senate Brief Guide to Questions



Commonwealth of Australia

BRIEF GUIDES TO SENATE PROCEDURE

NO. 17 QUESTIONS

Questions seeking information

One of the ways in which senators may seek to hold the executive govemment accountable for is actions is
by questioning ministsrs. Numerous opportunities exist for senators to ask questions of ministers, most
notably:

» in the Senate chamber, during question time;
» through written questions placed on the Senate Notice Papsr;

* during committee hearings, especially during the consideration of estimates (sea Senate Brief No, 5—
ration of estimates by th te's legislation committees); and

» during the committee of the whole stage of the legislative process (see Brief Guide No, 9—
Consideration cf Legislation).

This guide deals with questions asked during questlon time and questions placed on notice.

Guestions may be addressed to a minister relating to public affairs or matters of administration for which the
minister is responsible, ar in respect of which the minister represents another minister. A list of ministers and
the portfolios they represent is published in the Notice Paper. Questions may not be addressed to
parliamentary secretaries.

Queslivns may aiso be addressed:

= to other senalors in relation to business on the Notice Paper of which such senators have charge, and

= with notice or with the leave of the Senats, to chairs of committees in relation to the activities of those
committess.

Most questions, however, are put to ministers.

The provisions relating to guestions are contained in standing orders 72 to T4. Also see Chaptar 19 of

Qdgers' Australian Senate Practice, Realations with the Exequtive Government.

Rules for questions

The rules for questions are contained in standing order 73.

These rules are interpreted by the chair so as not to resirict unduly the ability of senators to ask questions on
a wide varisty of subjects. For instance, aithough questions may not ask tor & statement of government
policy, it Is in order for a question to seek an explanation of government policy or the clarification of a
staterment made by a minister. A question inviting a ministar to comment on opposition policies is strictly cut
of order, although questions sesking the minister's knowledge of how other policy proposals would affect
matters within that minister's responsibility have been ruled in order.
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The prthbltlon on questions containing statements of fact, arguments, inferences, imputations etc.
recognises that the purpose of a question is to seek infermation and not to provide a senator the opportunity
to maks a statement. This reasoning also undsries a long-standing prohibition on the use of quotations in
questions.

In practice, the chair has a discretion to aliow the inclusion in a question of so much material as is necessary
to maks the guestion clear.

Question time

The operation of question time is governed more by agreernsnt and establishad practice than by the
standing orders. The current practice is for questions to be asked and answered each sitting day from 2pm

(standing order 57-—Routins of Iness) for a period of approximately an hour,
The opportunity to ask questions is pravided for in standing order 72(1), but there is no procadural rule

requiring that ministers answer questions. It has long besn established that thers is no obligation upon a
ministar to answer a question — indeed the answering of questions has sometimes been referred to as a
‘courtesy’. In practice, however, there is a political cost borne by a government or a minister in not answering
questions - and a politica! benefit in answering thern daftly.

Quastion time is drawn to a ciose each day by the Leader of the Government in the Senate asking that
further questions be placed on notice. The various party leaders and Independent senators have contingent
notices which may be moved, seeking the Senate's agreement to move that question time be extended on
any day until 28 questions, including supplementary questions, have been asked and answered. These
contingent noticas are rarely used, however, the last occasion being 31 August 1995,

Mations to extend question time have occasionally been proposed as punitive ramedies when ministers have
failed to comply with orders of the Senats. Gn 19 Qctober 1999, for example, question time was extended on
several days In rezponse to a refusal by a minister to produce a decument in accerdance with an order of the

Senate (see Brief Guide No. 11~Orders for production of doguments).

—Answers to questions

In answering a question a minister may not debata it. Rather, an answer must be confined to providing the
information sought. In all cases the answer must be relevant to the question. The President may require that
ministers’ answers be relevant, but cannot tell ministers how they should respond to questions.

—Time lmits for questions and answers
Time limits apply to the asking and answering of questions (standing_arder 72(3)):

= the asking of a questicn cr a supplamentary quastion may not exceed one minule:
+ the answering of a question may not exceed four minutes;
» the answering of a supplementary question may not exceed one minute.

Time limits were first impoged in 1952 following concems about the length of ministers' answers and a
general discontent with the conduct of question time. The adoption of time limits has not significantly affected
the average number of questions and supplementary quastions asked each sitting day,

—Allocation of questions
The standing orders provide that a senator seeks the call (for instance, to ask a quastion) by rising In his ar
her place to address the President. In practice, however, the allocation of questions is determined Dy. )
agreement. Current practice adopts the principle of proportionality endorsed by the il"rocedu‘re Committee in
its second report of 1995: that is, the chair seeks to allocate questions between parties and independent
s$enators as nearly as practicable in proportion to their numbers in the Senate.

21
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—-—Supplementary questions

Following a minister's reply, a senator may, at the chair's discretion, be called on to ask a supplementary
question. Supplementary questions must relate to or arise from the answer 1o the criginal question. Once a
rarity, supplementary quastions now account for about 40 per eant of all questions asked.

—Taking questions on notice and Providing further answers

Ministers may, in responding to questions during question tima, elect to take a quastion (or part of a
Question) on notice. This indicates that the minister will seek further information and provide it to the Senate
at a later time., It is establishad practice for ministers at the end of question fime to maka additional
responses to questions without notice. These responses, unless brief, are typically incorporated in Hansard,
with the leave of the Senate, rather than being given orally.

—Motions to take note of answers

At the end of question time motions may be moved, without natice or leave, to take note of answers given
during quastion tima, including further answars provided by ministers. A senator Speaking ta such a motian
may speak for 5 minutes, with the total tirme enany given day not exceeding 30 minutes (standing order
£2{4)). The call to speak during this time is nomally allocated on a similar basis to the allocation of quastions
at question time.

Questions on notice

Questions asked in the Senate at question time are asked without nofice, although a senator may informally
advise a minister of the subject of a proposed question. Where a senator seeks g detailed answer to 2

A sanator places a question on natice by signing the written question and delivering it to the Questlons
Officer in the Senate Table Office. A senator may submit questions on behaif of another. There is no limit on
the number of questions a senator may subrmit.

Table Office statf examine questions for conformity with the standing orders before placing them on the
Notice Paper. Anv problems wilh questions are discussed with the senator's office. If they cannot be
rasolved they are referred to the Presidant for determination, The process of editing questions far publication
is greatly assisted if the signed copy is accompanied by an elactronic version, sent by g-mail to the Senate

Questions Officer (Senate Questions (SEN). in the Outlook parliamentary address list).

Each question is allocated a number and published in the next issue of the Notice Paper. The printed version
of each Notive Paper indicates the numbers of all questions that remain unanswered. The fuli text of all
unanswerad questions is published in the online version of the Notice Paper, available at

WWW.aph q ov.ay/senate/work.

Ministers’ offices and govemnment departments are respansible for #xamining the Notice Paper to identify
questions asked. Questions placed on notlce when the Senats is not sitting are forwardad to rpinlsters'
offices prior to their publication in the Notice Paper, allowing relevant action to cormmence. This asslsts

Answers that have been approved by the responsible minister ars lodged with the Table Office, which
supplies the senator who asked g question with a copy of the reply and arranges for the question and reply
to be published In Hansard.

—The 30-day rule

A senator who places a question on notice and does not receive a reply within 30 days may after qusstion
time seek from the relevant ministar in the Senate an explanation of why an answer has not been provided

(standing order 74(5)).
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If the minister provides an explanation, the senator may move without notice that the Senate take note of the
explanation.

If the minister fails to provide a satisfactory explanation, the senater may mave, without notice, a motion with
regard to the minister's failure to provide either an answer or an explanation. The motion moved at this stage
may be for any relevant purpose — for instance, a motior to order that the answer be tabled by a spacific
date, or @ motion to censure the minister for the delay in answering,

Itis common for a senator to advise a minisler informally of his or her intention to seek an explanation under
the 30-day rule, to improve the chances of receiving an answer or a satisfactory explanation, This is
espedially the case where the minister represents a minister in the House of Repressntatives and may nsed
to seek an explanation from that minister's office.

This process is not available once an answer to the question is pravided.

An annotation appsars in the Notice Papar sach day indicating which questions have remained unanswered
for more than 30 days. The 30-day period is counted from the day the question is placed on notice, not the
date of publication In the Notice Paper. .

—The effects of prorogation on questions
One of the effects of proroagation of the Parliament during an election period is that all business on the Notice
Paper remains current until the day before the next sitting, at which time it lapses. This has the following
consequencss.

¢ any outstanding questions on notice should be answered and sent to the Table Office for publication in
Hansard. Advice to this effect is routinely forwarded to govemment departments at the start of the

election pericd

« any quostions remaining unanswered wher) business lapses need to be resubmitted in order to again
appear an the Notice Paper. Table Office staff to write 10 senators during the election period, inquiring
whether they wish to renew such questions when sittings resume.

Questions submitted after a prorogation and before the new sittlings appear on the first Notice Paper of the
new session, and the count for the 30-day rula is taken ta begin on the first sitting day.

Need assistance?

For assistance with any of the matters covered by this guide, government senators or their s_taﬁ should
comact the Clark Assistant (Table) on extension 3020; and non-gavernment senators or their staff should
contact the Clerk Assistant (Procedure) on extension 3380.

Questions on notice can be lodged with the Senate Table Office (SG 25). Inquiries relating to questions on
notice should be directed to the Questions Officer on extension 3014.

Procedure Office
Novembar 2001
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House of Commons, Canada

FACT SHEET

PARLIAMENTARY PRIVILEGE

PARLIAMENTARY PRIVILEGE IN A GENERAL CONTEXT

Members of the House of Commons individually and the House of Comnmons as a whole
enjoy certain rights and privileges which are necessary in order for them to properly
discharge their parliamentary functions without interference or any other legal process or
authority.

MEMBERS of House of Commons enjoy the following rights and privileges:

e freedom of speech: a Member is immune from civil or criminal liability for the words
spoken in the House or in committee;

v exernplion from jury duty: Members need not comply with a notice to attend court for
the purpose of jury duty;

s exemption from appearing as a witness, Members need not comply with a subpocna to
attend a court as a witness. This privilege is often waived when the House is not in
session; it is regularly waived for criminal cases, even when the House is in session.

The HOUSE OF COMMONS enjoys the following rights and privileges:

e the power of discipline: the House may discipline a Member who is guilty of a breach of
privilege or an offence against the authority or dignity of the House. The punishment
can range {rom a reprimand 1o a suspension or to expulsion;

o the right 1o regudate its own internal affairs: no order of a court or other authority may
be applied to direct the affnirs or proceedings of the House. In addition, the
permission of the Speaker is required before police may enter onto the preciucts to
investigate an offerice, to serve a subpoena or to execute a search warrant;

o the rght to invtitute inquiries and 1o require the attendance of witnesses and the production
of documents: a committee of the House may inquire into any subject within the
legislative competence of Parliament and in doing so may require wituesses to attend
before it, to answer questions and to produce documents;

s the right to administer caths to witnesses: the House and its committees may examine
witnesses under oath. Any person who knowingly gives false cvidence under oath may
be charged with perjury under the Crirninal Code.

This fact sheet represents a general summary of the law on parliamentary privilege.

——— —
o o -’

Orontation 2000-2001 o
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What is parliamentary privilege?

The term parliamentary privilege refers to special legal
rights which apply to each House of the Parliament. its
committees and Mernbers. These provisions are part of the
law of the Commonweaith. This Infosheet deals with the
subject from the perspective of the IHouse of
Representatives, but the major details also apply to
the Senate.

Why is it necessary?

The Houses of the

PARLIAMENTARY PRIVILEGE

No. 5
April 2002

House shall be those of the Brltish House of Commons at
the time of Federation (1901). It was not uncil 1987, and
following a thorough review of the whole subject hy a
Jolnt select committee, that the Commonwealth
Parliament passesd comprehenslve legislation in this area.

The main features of the arrangements in tha

Commanwealth Parliament are as follows:

+ each House, its committees and Members enjoy certaln
rights and immunities (exemptions (rom the ordinary
law], such as the ability to speak frecly in Parliamen.
without fear of prosecution (known as the privilege of

fraedam of speech);

Commaeonwealth  Parliarpent,
in common  with  othar

Parliaments, are given 2

special lepal stawus bex:
it Is recagnised thal the
tasks they have to perform
require additional pawers and
protections, Special righes and
immunities arg necessary
because of the lunctions of the
House, for example, the need
to be able to debate matters of
importance freely, to discuss
grievances and to conduct investigations effectively
without interference.

Main features of the lasw and practice

Secnon 49 af the Commonwealth Constltution provides
that, until declared by the Parliament, the powers.
privileges and immunities of the Senate and the House of
Reprasentatives and the Members and committees of each

vwwaph.goviau/house

Parliamentary Pravileges Act

TRBA

each House has the power
to deal with olfences -
conteimpts = which interfere

with its funcioning,

-

eaclh House has the power to
reprimand, imprison or
lmpose fines for offences;

complaints are dealt
with internally  (within
Parliarnent) - they may
Al i be consldered by the
Committee of Privileges
which will repert to the
House which may then act on the matter In light of the
commiltee’s report;
« there is 2 llmited abllity for decisions of the House to
imprison people to be reviewed in court: and
« the Parliamentary Privileges Act 1987 creares a special
category of criminal offence in order to suwengthen the
protection available to witnesses who give evidence to
parliarentary committees.

 Department of the House of Represenratives

.f’



The privilege of freedom of speech

The privilege of freedom of speech Is often described as the
most important of all privileges. Its origins date from the
Brtish Bill of Rights of 1689. Asticle 9 of the Bill of
Rights provides:

"That the freedom of speech and debates or proceedings In
Parcliament ought not to be impeached or questioned In any
caurt or place out of Parliament.”

As this was one of the privileges of the Houte of Commons
in 1901, It was inherited by the House and the Senate
under the terms of the Commonwealth Constitution.
Sectlon 16 of the Parliamentary Privileges Act preserves
the applicatlon of the traditonal expression of this
privilege, but spells out in some detail just what may be
covered by the term ‘proceedings In Parliament’.

The practlcal effect of this is that those taking part in -

procesdings in Pacliament enjoy absolute privilege. It is
well known that Members may not be sued if they make
defamatory statements when taking part in debates in the
House, but the privilege 15 wider than that and, for
snstance, protects Members from belng prosecuted il in 2
debate they make a statement that would otherwise be 2
criminal offence, for example, a Member who felt it
necessary to reveal a matter which was covered by a
secrecy provision in oA
information.

law such as personzl tax

The priviege of lraedom of speech has bewn described as a
‘privilege of necessity’, It enables Maernbers to raise in Lhe
House rmatters they would not otherwise be able to bring
forward (at least not of legal
consequences). The privilege is thus a very great one. and

without fear the
it is recognised that It carrles with 1t a corresponding
obligation that it should alwuys be used responsibly.
Pressure from gther Members, tha public and \he media
would be brought to bear on Members who made
nccusations unfairly in the Pacliament. There is also a
procedure for individuals who have been offerded by
remarks made about them in the House to seek to have a
vesponse published. Infosheet No. 17 "Citizens’ right of

reply’ provides detalls on this process.

The privilege of freedom of speech is not limited to
Merbers of Parliament: It also applies to others taking
part in ‘proceedings in Parllament’. The most obvious
example of others who may enjoy absolute privilege are
vitiiesses who give evidenee to committees. 1L is important
to note that the privilege only applies (o evidence given (o
properly comstituted pariiamentary committees, and does

not, fer instance, apply Lo party committees.

There Is a diffeence between absolute and qualified
privilege. Qualified privilege exists where a person s nol
liable for an action for delamation if certaln conditions are
fulfiled, for example, if a statement ls not made with
malice. Newspapers which report debates In Parliament
rely on qualified privilege. Absolute privilege. on the other
hand, exists where no action may be taken at all, even if,
for example, a statement is made with malice.

As well as proceedings In Parliament being absolutely
privileged, the House. and properly constituted
committees, may confer absolute privilege on various
papers. Resolutions may be moved to zuthorise the
publication of papers. Parliamentary commiltees often use
this power to authorise the publication of submissions and
of The
Parliamentary Papers Act also extends absolute privilege

transcripts evidence given to Inquiries,
lo the Hansard record of proceedings. The Parliamentary
Proceedings Broadcasting Act does the same In relation to
the official broadcast, but absolute privilege does notapply

to the broadcast of excerpts of pracgedings.

Other privileges
Meuembers may nat be raquired to attand courts ar tribunals
a5 witnesses or be arrested or detained {n clvil matters on
sttting days and for five days before and after sicting days.
Such immurnities also apply when a Member is a member
of a commilree that is meeting. Pzople required to artend
25 witnesses before commiltees may not be requlred to
appear as witnesaes before a court ot tribunal or oe anested
or detained for a civil matter on days they are required
give evidence to the comnietee Members and some
parlfamentary staff are also exempt from jury service.
'hese immunities are Justifled on the ground Lhat the first
duty of Members, and others involved. Is Parliament
and that this overrides aother obligations. The lmmunity
from civil and delention does not exempt
Mermbers from the action of the law - Members still must
fulfil their lega! obligations at a time when the Parliament
is not meeting, and no immunity applies at all in

arrest

criminal matlers.

The ability to
deal with offences (contempts)
As well as dealing with people or orgunisations breaching
particular sights or Immunlites. the House may also take
action aver matters which, while they do not breach any
particular legal power or immunity, obstruct or impede the
House in the performance of jls functions or Members
ar officers in the discharge of thair duties, or which have a

(continued next page)



tendency to do this. This is known as the abilicy ro punish
for contempt and is $im: ar Lo Lhe courts’ power to punish
for cantempt of court

This power gives the House a [exibilily lo protect itself
and its Members agalnst new or unusual threats, Matters
can be dealt with under this authority even if there ts no
precedent for them. A safeguard agalnst misuse of this
considerable power is givenn by section 4 of the
Parliamentary Privileges Act which states that conduct
does not constltute an offence unless it amounts, or is
intended or likely to amount, to an Improper intevference
with the freg exercise by a House or a committee of its
authority or functions, or with the free performance
by a Member of

outline the complaint brlefly. The Speaker then considers
the matter privately. If sadsfled that it has been raised at the
first available opportunity, and that there is sorne substance
in It (the technical term being that a prima facle case exists),
the Speaker may allow priority tn a motion on the matter.
Usually such a motion would be that the issue be referred to
the Commitwee of Privileges, although other motions could
te propesed, or a Member might advise the House that he or
she did not wish to pursue Lhe matter further. Whether or
not a matter i3 sent to the Committee of Privileges for
investigation s thus for the House ltself to decide. .

Committee of Privileges

The House has had a Committee of Privileges since

his or her duties
as a Member,
Speakers have
also refarrod to
the importance
of restralnt In
the use of the
House's powers
to deal with
contempts.  In

the

[;[B\‘ ents

addition,
Act

aclion

458

The Mace

3

being
taken in cases
where the only offunce was that words or actions were
defamatory or critical of the House or a committee or a
Member. This removed a category under which many
complaints had been raised over the years, for example.
newspapes reports eritieising the behaviour of Members.

One of the most Important effects of the power to punish
contempts is that the House may protect its committees
and thelr witnesses, Committees usually have substantial
powers to help them to obtain evidence and information,
but they do not themselves have power to take action
against any person or organisation who is obstructing or
hindering them. If it is misled or abstructed, or it its
witnesses are punished or intimidated, a committee may
bring the matter to the attentlon of the House which

ulnmately may punish for contempt.

The raising of complaints

Complaints of breach of privilege or contempt may only
he raised formally by Members - a person who belleves
thet there has bean an cffence must ask a Member to raise
it i the House, The normal course is for a Member to seek
the call 'on a malrer of pa‘n\.’iltst' and to Immediately

]

e

- syntbo! af Ut House's zuthority

(C_qnﬂml?d next page)

1544. Currently
the committee
consists of 11
Members
like

and,
other
committeas,
government
Members form a
majority,
although 1t s
traditional that

mallers ol

o fsit privilege are not
considered on a
party basis. The committee has the power to send for
persons, papers and tecords, that Is, It can cempel the
production of material and the attendance of \.itnesses.
Witnessas, Including Membars, may be asked Lo make an

oath or afficmatlon belore giving evidence.

Teaditionally, the commitlea has met in private. Major
changes in procedure were made during an inguiry in
1986-87 relating to the unauthorlsed disclosure of
material relating to a Joint select cammittee, During that
inquiry, for the first time, evidence was laken in public
and witnesses were permitted to be assisted by legal
counseal or advisers. More recently, in December 2000 the
House agreed to a moton authorising the publication of
all evidence or documents taken In camera or submitted
on a confidential basis and which have been in the
custody of the Committee of Privileges for at least 30
years. These records ure now made available through the
National Archives of Australia,

The committee ltself cannct impose penalties. [is role

{5 (o tnvestigate and advise. In its report to the House the

commitlee usually rmakes a finding as to whether or not a
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breach of privilege or contempt has bgen committed, and
it usually recornmends to the Houwse what action, if any,
should be taken.

As well as investigating specific complaints of breach of
privilege the committee is also able to consider any
general privilege issues referred to It by the House, for
example, it recently completed an Inquiry into whather
Members' office records attracted privileged status. [t also
considers applicatlons for a 'right of reply from people
who have been criticised In the House, Infosheet No. 17
‘Citizens right of reply” gives details of this procedure.

Consideration by the House

Normally when a report from the Committes of Privileges
is presented, and especially if there ls the possibility of
further action, the practice is for the House ro consider the
report at a futwre time so that Members may study the
report and the issues before making decisions on it
The House Is not bound to follow the committee's
recommendations, and any motion moved is able to
be amended.

Penalty options

JU has long been recognised that the House hus the power
to imprison people, but there has been considerable
uncertainty as to whether it had the power to impose fines
hecause of doubt as to whether the House of Commons
itself had this power in 1801. These doubts were removed
by the Parliamentary Privileges Act, Under the Act the
Houze may impose a penalty of imprisonment not

vceeding six months on a person. or a fine nol exceeding
$5.000. or not exceeding $25,000 in the case of a
corporation. Netther the House of Representatives nor the
Senate has ever !mposed a fine under this provision.

Under section 9 of the Act, if the House imposes a penalty
of imprisonment, the resolution imposing the penalty and
the warrant must set out particulars of the offence, The
effect of this is (hat a court could be asked to determine
whether the ground for the imprisonmenc was sufficient in
law to amount to a contempt.

On anly one occasion has the House irnposed penaltles of
imprisonment. This was in 1955 when Mr R. E. Plzpawick
and Mr E C. Browne were found guilty of 2 serious breach
of privilege by publishing articles Intended to influence
and Intimidate @ Member in his conduct in the House.
Thay were each imprizoned for three months.

For more information
Partlamsntary Seivileges Act T9RT (Act No. 21 of 1087).
Huouse of Reprasentatties Pracdce, Ath ediz. Depattmene. of the House

el Representatives, Canheera, 2000, pp 68T 733 and appendix 25 for
a full Use of natters of pevilage mised ja he House

Final feepart. Jotor Selest Conunittee on Parltamenwary Privilage
{Ornhar 1084), Padiameatary Puper 219 of 1984,

House of Representadves Commiree of Privileges dnterney site:

wwvaph gev.aw/hawe/comauees v

['hutos: Avspic

Also available in the Infosheet range:

L Questony 9, A new Parllament 16. The Main Conunlttee

2. Atypical sitting day 10 The budgee and financial legistation 17 Citizens' right of reply

3. The Speaker Il Potitions t8. Double dissolution

1, Committecs 12, Finding oot about the House 19, The House, Government

5. Parltamentary privilege 13, The Canstitution and Oppasitlon

6. Dppocwnttes for private Members 14, Making decisions - Jdebate 201 'The Australisn systemn

/. Making laws and division ol governmanl

8. Electlons for the 15, The work of a Member 21, The Clerk and cther officials

1 lonse of Representatives

of Parlisment

p vy s > At PR gy e

i o e R e e i e e




Commonwealth Parliamentary Association

CINIAMIONIVI AL
PARI FAMENARY
ANSNOIATION

Background Papers on Parliamentary Practice and Procedure
provided by the Parliaments and Legislatures of the Commonwealth
and the Commonwealth Parliamentary Association Secretariat

Women in Parliament

* (Gender-Sensitizing Commonwealth Parliaments
Conclusions from the Report of a 2001 CPA Study Group



Gender-Sensitizing
Commonwealth Parliaments

The Report of a
Commonwealth Parliamentary Association
Study Group

Kuala Lumpur, Malaysia,
27 February — 1 March 2001

Published by the
Commonwealth Parliamentary Associaticn Secretaniat
Suite 700, Westminster House, 7 Millbank
London SW1P 3JA, United Kingdom

This publication is also available online at www.cpang.org

Members of the Study Group

Region

Hon, Margaret Alva, MP {Indiz) Asia

Mrs Susan Bames, MP {Canadz) Canada

Hon. Irene Chisala, MP {Zambiza) Africa

Miss Jennifer Edwards, MP (Jamaica) Caribbean, Americas and
the Atlantic

Hon. Hazel Hannan, MHK (Iske of Man) British Isles and the
Mediterranean

Datuk Napsiah binti Omar, MP {Malaysia) South-East Asia

Horn. Caroline Schaefer, MLC (South Australia)  Australia
Mrs Dianne Yates, MP {New Zealand) The Pacific

Advisers
Sen. Dato’ Ghazi H. Ramli (Malaysia)
Mrs Paula Kokkonen, MP {Finland)

in attendance

Ms Tuula Sivonen, Senior Clerk of Parliament, (Finland)

Rapporteqr

Mrs Jacqui Sampsoa-jacent, Clerk of the H y
(Trinidad and Tobago) ouse of Representatives

P etgriat
Mr Raja Gomez (Director of Develo i
i pment and Plaonin
Mr Anthony Staddon (Assistant Director of Dcvelopmc}gn)l and Planging)

ZN/NT -

ClIna TP aTn TVI a0‘an NOW N

TUTATUT AT C W In

man PR



guus

CPA SECRETAKLIAL

‘03 MON 08:36 FAX 020 7222 8073

+10/02

o

IO f0 534811 3yt o) Sunayiad SuonDaligo fouomuiana oy

ifinf soyouvsg PQUIN YoM 0F 1uIX3 Sy ioptuow PMoYS ¥ ayy,
‘@)

Fni31S dMD a1 fo stameou sof Jupunf PMPOLUI-34 PINGYS Y gy a1
“WRUNRUTD) FMIIXT 531 o 1120 s3d OF 15731 10 niaraida: pimoys uawiom
w1 1nf 3y jo pijpun 29 o; SouDIg 1o 23pmosua piroys y g ayr
“ioddns onagnd sopim tof UL

1 1024 pun cangs Arznrsuss-iapuas Jo uonnndod ay; (g ssauaimmn
210woid 01 ‘uoisaagoy pue ot fdpumann; | Pun  suonvziuniio
LURUOM (Dot 3403- oy aydwnxa of ‘Aiavos W sdnoil snoriwa ag
Y cpaom pmoys TUDIIDTURGDI D S dfvusdf 'Surdnoid A1md-iana up sy
HIXE U0 wetpeado-05 (1ind-svo.n 2i2ym

sansst Aarjod Ajpuap: PInoys wawosm pup spowmymyg wYIIM dn 128 2
PINOYS SHIOMI2U 5, Uuatuom oo puv fiof P sigs paowoy uawom
O uouaues sansst isnasp oy impalor 128 PINOYS SUDLITINAUINID ] (oMes.]
Ssa204d Livpuourmapind ayp wr uaiom Aq uonvdn.wd 12jv2.3 a3v.mosus
O3 A3pA0 W SIuBMDIIDF 4G Junoose oy HIADI 24D UBWMOM o) Stenurviaad
SMEE) puw uaiom fo 2ouasssd KM JOY] 2unsun 0) papunun Livssaoan
PANYN pUD  Pomnazs ApiomSas 29 piroys siapi) Supuvis ayg
SR FTuRL0D

HDLI0GUE "4DYD ST (134 S 4O 4035 O Pup $231ff0 108 jusunuoad
01 panaodd 2.0 usuiom 1o zunsus o PPUME 3G 1SN spaoffs paiazouc)
‘runumyaRy fo siaquppy so Sureotpownf nay) o; Popas spaip

fo 22upi spim p 1 Sd I IS155D 0} “uossas davjuzswumymd ¥op2 oudnouy;
SIng iz v uo pray ag Pirioys "uauom puv ww yjoq Buasosea
P speuiptiing Ag piriosucds soupupifod HOUDIUSIO puD Funapiy
‘SIIV 4G s30uasqp Aissasay

yrm Buyoap aof paonposym ¢ pmoys Swuwd fo uorjusaucs poos
Y1 jqissod aiaym pum sasodid Ajrunf iof panoyn [fo aum fo junoun
3w X3y asowt 39 07 paSm ag PNOYS SIBUDIIDS §10anuouuo
SATPIOY jo0yos yiim Iprowed proys

{2y) apqesod ausyy syram yons Buimp sauanpnsuos pup $2100]i413}
Fuioy nay; uolf ApMo (24011 0} Sppy 16f iavdanbas aty Dusotuas HIOM
2piunu0d fo Faif 2q pmoys S¥P4 Anmenisuo) “aguonddns 2231 A4
Sanoy wa3uoy Supns

Papasu fi rusumyisg qRM panoLmu aG prioys yaam dinjuaimyind
Mt NIwDRDY 0] t3iDou  MuODPOMIMOIID Amioduar azyum o;
SdW 40f Kipssadau s1 POUDISIP P IS 01 AP “243yM SAuzUN0D a0y uy
SIUpNNG UMDY W paysigoiss

2 pinoys uauppy> Sunod pup sjupfuy Jo sims sy of sanpanf sadosg
‘Supripiuwnmy iof S1farag dresaind pup £uso Jraonpo ina
43pisus> ot palpmodus aq PIMONS  SIURUDD S 1ipImuouRi0?)
UL pup vUom Y109 10f aAquimba a.1v vouppI3a) pup sauuwidord
aogjed  pintnuanol oy ansus o PUv wawi pup uaiom fo sawy
2 W0 10dua 42y} SSaSSD 0F 43040 w “sT00d24 FIIIULLOD PUD 10Ny Ty

‘Stosodoid Kanod Supnong ‘Sjuztunaop Aipsisiunymd o o sasdipup
PTG-12puaT 07 punuos o paim 29 pinoys SHUPURLAD Yippasuonnuoy o

‘Uenaz Quoud oy seare Jumoror sy Pepudtmeooss dnoin Apmg sy

"PR12150} 29 pinoys epow 20w sdigsuonzies Juryzom poon
PUE Sjuenus Jamau o) 1roddns Pu® 20wepmy spuosd pue
“A91008 19D 1 S® [[os B Uourom jo AU Y3 10J spaas] Aued -ssoin

Sl Iueue
=Eigd  @o  pue Suneas g o ssiueyo A[pURLY-usuro M

SYBU pire 33vndue] sarsnjour 4q 2owdar are sty PRILSIIO-3km TR 08
S22p10 Fwpwelg sy puswe SIRQUIRM 1131 20§ SUOISSIS UOKRIUALIO
Pae  Jumarey  rem#or osmods AU suonninso; Aejuswey ey
uonepsIgar jo

Aes £q wouoe amsod £q ‘Lessare UM PUR SSSUINRME-I9PUT
SpIEM0) paiead siofe ySnosp parowss 79 &[uo ued siauurg [eamng
suonisod [ejuslwsah3

PUE Janesi3s; yusunuesd o) wayy 1woddr o) pue UNEEEY] g
Jo s8uryiom 2y 0y wan MBI pue wen oy ‘umrsiday M w Swes
3|ABULIA 10] BoWOM J1RUTmOU 03 P35emosus 2¢ Jsnw sanred feomijog

Tey) paiss3ens

SEA U ‘suBLRIISWETIR S[PWa) Jo ssousAnmijye ay) SSEANM 0] 15pI0 uf

SIS2Q ATeD ® U0 208j wamom 1L 3[d8nns eomjod Yy w
I1JoSN 3q 0} varoxd sey wam [Enaanpu wory poddns Fe paEpsimounoe
seedionied Aurpy  uswom Aq uonedonied 1SN0 IgroE gomm
S13UIRq 31 uMowas pue SiureIrey JuIzjsus-10pusd e wwane Lue
[ENUSSSH 1 towl pur utom U33413q voneixde-0s 1o pea:de fjreszsamm
SEM 11 J3M3M0Y ‘paasmpoe S1 2RYMAIIAZ oTIOA 0] Aprenbe j2y amsus
01 £em A[uo om S WIWeIIE] W tswom jo vonedyred sanoe ay rey)
PIRY 3 “2303053y | sypdu UEUMY 25e S]Y3U $ uMmop uswom ane SUIZ0U03
PuE sIy3u s oowom 0y o Junfesds sotoa spos 2 Afpeaouad suondaoxs

e sy yinomye ey durztuoomr £q PIpRPUeY dnoiny fpmig syp

uoisnjsucsH

98

-

¥8




Commonwealth Parliamentary Association

CEMNIVRYWEALLLY
TARIEANMEN AR
ARSI 1Aty

Background Papers on Parliamentary Practice and Procedure
provided by the Parliaments and Legislatures of the Commonwealth
and the Commonwealth Parliamentary Association Secretariat

Committee Systems

= National Assembly of Zambia Background Paper
* Lok Sabha of India Abstract

= Conclusions of a 1999 CPA Study Group




PARLIAMENTARY COMMITTEES

National Assambly
Rerearch Depariment
LUSAKA

Ociober 1996



INTRODUCTION

The work done by any Parliament in modern time is not only varied in
pature, but considerable in wveluma. The time at its disposal is
limited. It cannot, therefore, give close and detailed consideration to
all the legislative and other matters that come up before it. As a
result, it became necessary to establish Parliamentary ‘Committees to
transact a good deal of the business in Committees of the House, known
as "miniature Parliaments” or Parliamentary Committees” with the same

powers, immunities and privileges as the House itself.

Most, if not all, Parliaments in Commonwealth are based procedurally on
the Westminatar model. As such, procadures that are followed in
Committees have basically been derived from the Westminster style.

Thus, this paper is going to discuss the Committee system in the Zambian

Parliament.
DEFINITION

§ C Hawtrey and H M Barclay, in their book Parliamentary Dictionary,

define a Parliamentary Commlttee as:

“Any Committee composed of & certain number of Members
especially named, as distinguished from one which consists

of all the Members of the House. The Committees
appointments are provided for under the Standing orders of
each House. Their Ffunections are set Tforth in the order
appointing it, termed the order of reference. These

Committees have power to send for persons, papers and
records as a way of summoning witnesses to attend to give
evidence vr preduce documents.”

The above definition of Parliamentary Committees is similar to the one

used to define a Committee in the Zampian Parliament.

DEVELOPMENTS OF COMMITTEEE IN ZAMBIA



The origin of the Committee System in Zambia can be traced back to the
Legislative Council’s Standing Rules and Orders of 1956 which made
prevision for the creation of five (5) Sessional Committees.  The
Committees created included among othars, the Standing Orders Committee,
the House Committee and the Public Accounts Committee. However, there

are currently fifteen (13) Sessional Committees in Zambia.

At independence in 1964, with the insertion of a new provision in the
Republican Constitution, Article 91(1) empowered Parliament to determine

its own procedure for Sessional Committees. These Committees were:

i) the Standing Orders Committee)
i1) the House Committee;
1i1i) the Library Committee; and
iv) the Public Accounts Committese.
The introduction of the One-Party Democracy in 1973, and the increased

membership of the House from 110 to 135, prompted the establishment of

three (3) more Committees on 19th February 1974. These were:

i) the Committee on Parliamentary Procedure, Customs and Traditionsy
ii) the Committee on Absence of Members from the Sittings of the House
and Segsional Committees; and
{ii) the Committee on Delegated Legislation.

By the end of 1983, four mora Committaes had peen set up in the Zanmbian

Parliament. These were:

i) the Committee on Parastatal Bodies;
ii) the Committee on Government ASsuxances;
1i1) the Committee on Foreign Affairs; and
iv) the Committee on Local Rdminlstration.

There were two more Committees created in eaxrly 1985. These were:

i} the Committee on Agriculture, Land and Co-operatives; and

ii) the Committee on Social Services.



During the late part of 1992, there was yet one more Committea farmed.

This was ‘Committee on Women, Youth and Child Development!’.

On 22nd January 1996, another Committee was formsd known * Committee-on

Education, Science and Technology’.
POWERS OF ZAMBIAN COMMITTEES

Committees in the Zambian Parliament, like in any other Commonwealth
parliament, are organs of the House with the same powers and privileges
as the House itself. In the Zambian Parliament, these powers of the
Committee have been enhanced by Chapter 17 of the Laws of Zambia, the
Mational Assembly (Powers and Privileges) Act. 1In particular, Cap 17,
part (iii) dealing with evidence, has given powers to the Assembly and
any of its Committees to order the attendance cof witnesses. Sections
13,14 and 20 of Cap 17 and the gtanding Orders 140(3) empowers the
Committees to send for persons, papers and records whereas section 14 (3)
of Cap 17 deals specifically with exemption from attending or producing
avidence befors a Committee or the whole House and Section 19 of Cap 17

enumerates offences against the House or any of its Committees.
FUNGTIONS OF THE COMMITTEES

The major function of the Committees is to scrutinize the activities of
the Executive (Government), Parastatal Bodies and Local Councils, and
any matters referred to them by the House and within their texms of

reference.

Parliamentary Committees are of two types: gassional Committees and

Select Committees.

Select Committess are Committees appointed to deal with specific issues

as need arises. Upon completion of the Committees' assignments, the



Committees are dissolved. In other words, these arxe temporary

Committeeas.

’

Under the Sessional Committees there are two Sub-groups namely; “House-

Keeping Committees” and” Watchdog Committees”.

i 1 House~Keeping Committees

This group consists of Committees concerned with the welfare of
the Members - (matters of the House itself). Such Committees are

chaired by the Hon Mr Speaker. These are:

a) standing Orders Committee - a Committee on privilegas of the

House. It considers proposals for the amandment of Standing
Orders and recommendations regarding emoluments of Members
of Parliament and staff. It is the most important Committee

of the House.

b) Library Committee - assists Mr Speaker with its advice on
matters connected with the administratien of the Library.

c) House Committeg - empowered to consider all matters relating

to the comfort and convenience of Members, in terms of
accommodation and the provision of amenities.

d) Committee on Absence of Members from gittings of the House -
whose responsibility is to examine cases of -absence by
Members from sittings of the House and any Committee and to
asaist in ensuring that a quorum is always present in the

House.

Q) Parliamentary Procedure, Customs and Traditions Committes -
assists Mr Speaker with matters pertaining to the varlations
to parliamentary procedure, customs and traditiens and to

consider any matters connected therewith.

2. wWatchdog Committeas

This group consists of Committees whose membarship is composed of

back-benchers and have the mandate to elect their own Chairperson.



The Committees perform the role of ‘watchdog’ over the affairs of

the Government and are empowered by the House to carry out

_investigations and report its findings to the House within its own

terms of reference. Thaesa are:

a)

b}

c)

d)

a)

Committee on Delegated Legislation - scrutinizes and reports

to the House whether the powers to make regulations, sub-
rules, rules (Statutory Instruments) etc conferred by the
Constitution or delegated by Parliament are being properly
exercised by the Executive within the scope o©of such

delegation.

public Accounts Committee = examines the accounts showing

the appropriation of the sums granted by Parliament to meet
the public expenditure. It considers mainly those matters

drawn te it by the Auditor-General’s Annual Reports.

Committee on Government RAgsurances = scrutinizes the

assurances, promises, undertakings, given by Ministers from
time to time and to report on the extent to which such
assurances, have been implemented and to see whether such
implementation has taken place within the minimum time

necessary for the purpose.

Committee on Foreign Affairs - this Committee 1is charged

With the specific responsibility of examining in detail all

aspects of Zambia’s forelgn policy.

Committee on Local Administration - monitors the activities

of District Councils following the decentralization of Local
Government under the Local Administration Act of 1980 which

placed the responsibility of managing the affairs of the



£)

g)

h)

i)

3)

District Council entirely into the hands of District

Councils.

Committee on Parastatal Bodies - examines reports and

general performance of all parastatal bodies and ensures
that they are run on prudent commercial practices. The
Committee considers Annual Reports of the Auditor-General on
accounts of Parastatal Bodies and account for those issues
raised in the Auditox-General's report.

Committee on Agriculture, Land and Co-operatives - monitors

the implementation of Government policies on agriculture,
fisheries, land use, co-operatives, marketing and the
administration of parastatal bodies which are involved in

the agricultural industry.

Committee on Social Services =~ scrutinizes Government

policies on the provision of social services in the country.

Committee on__ Women, Youth and Child Development -

scrutinizes Government policy on Women, Youth and Child

Development.

Committee on Education, Science and Technology - scrutinizes

government policy on education, science and technolegy in
relation te the development of educatien, science and
technology, funding to enhance research and commerciali=-
zation of appropriate education, scientifie and
technological innovaticns, and also examines the activities
and administration of Ministries, statutory bodies and other
institutions involved in the promotion and development of

education, science and technology.

TERMS OF OFFICE



parliamentary Committees hold office of a period of one year or as
specified by the Speaker by a motion or until a new Committee is

nominated.
QUORUM

A quorum for all Select Committees and Sessional Committees is four (4)
with the exception of the Committee on Abaance of Members frem the

Sittings of the House with five (5) Members.
GENERAL

The sittings of a Committee are held- on such days and at such hour as
fixed by the Chairperson of the Committee. If the Chairperson is not
readily available, the Secretary may fix the date and time of a Sitting.
The Committee Office, a Department under the Office of the Clerk of the
National Assembly, provides secretarial services to Parliamentary

Committees.

The sittings of Parliamentary Committees are held in private or camera.
T+ ig not allowed or permissible for a Member of the Committee or anyone
whe has access to proceedings of the Committee to communicate, directly
or indirectly. to the press any information regarding its proceedings

etc., before the repoxt has been presented to the House.

All questions at any sitting of a Committee should be determined by a
majority of votes of the Members present and voting. In the case of an
equality of votes on any matter, the Chairperson or anyone acting as

such, shall have a second or casting vote.

The Report of the Committee is presented to the House by the Chairperson

or in their absence any Member of the Committee.



The Parliamentary Committee may appoint Sub-Committees to take evidence
or call for documents, send for personsa, papers and records, and make

speci#l Reports to the House.

The Members of the Committee enjoy the same rights and powers in regard
to freedom of speech, arrest etc., as arxe enjoyed by Members of the

House.

When a Member of the Committee has special, pecuniary or direct interest
in any matter which is to be conaidered by the Committee, he or she is
required to state (disclose) his/her other interest therein to the

Speaker through the Chairperson of that particulax Committee.

Membership to the Committee is open to all back=benchers regardless of
their political parties. However, representation on the Committees is

done propertionally to political parties represented in the House.
The Chairpersons of these Committees represents the Hon Mr Speaker.

Parliamentary Committees cease to exist on the dissolution of the

National Assembly (Parliament).
i) Committes Reports and Action-Takan Report (ATRs)

After deliberations, Committees compile individual reports in
which they make their views and recommendations known on matters
discussed,. The reports also include tours undertaken by
Committeas during the year to make on-the-spot examinatioen of the
operations of selected public institutions within and outside
zambia. Except for House-Keeping Committees, Committees’ reports
usually recommend Government action. Such action therefore become

the responsibility of the Executive.

Once the reports have been adopted by the House, the various

Permanent Secretaries and Chief Executives of parastatal bodies




and local Councils submit comments in responsa to the observations
and recommendations of the Committees in consolidated “Action--
Taken-Reports” or “Treasury Minutes” (ie. in the case of the

Publi¢c Accountg Committee).

Tn accordance with the established Parliamentary Practice and
Procedure, the Action-Taken-Report o¢r Treasury Minutes must be
laid on the Table of the House by the Executive sixty (60) days

after the adoption of the Committee’s Reports by the House.

It is also an established procedure that the Executive is under no
obligation to accept the recommendations of the Committees but are
required to state the reasons for any difference of opinion which

the Executive may hold.

ii) Unanimity
Throughout their deliberations, Committees in the Zambian
Legislature work as a team and have Dbeen unanimous in their
decisions. The views of the majority have prevailed. This has
peen achieved partly due to the fact that the Standing Orders of
the House do not provide for minority views and partly because the
membership‘of the Committees is small and this has erabled Members
develop a spirit of a common purpose that crosses political party
lines.

iii) Debating of Committee Reports in the House
The Zambian Legislature has developed a tradition of debating
Committee reports at length. The last sitting of the House in a
session is usually dedicated to the adoption of Committee Reports.

CONCLUSION



The role of the Parliamentary Committee system in the Legislature and

the legislative process cannot be over emphasized.

Their strengths and weaknesses are almost the same in most Commonwealth
countries, especially in the Africa region. Since African Commonwealth
countries have similar Parliamentary Committee systems it can be said
that they face similar experiences such as lack of adeguate resources or
legal backing for their recommendations, hence, the importance of such
gatherings where parliamentarians from the region can meet to share
{ideas and compare experiences which can help enable them eliminate their

weaknesses and double their strength.

The zambian experience indicates that if Committees have the power and
resources to review the work of the Executive, they can have an impact.
Even if they do not necessarily change government policiaé, Committee
work can help the management of the Government ipstitutions, and make

rhem aware of their public responsibilities.

For this to succeed, however, the political party in power must be
prepared to accept the lidea of accountability and give Committees the

resources they need.

It is,. howéver, apparent that the current Committee system is beset with

numarous conatraints which dinhibit Iits effectiveness and calls for
reforms and change of attitude by all those concerned. The reforms
include the media. It is pointless for Parliament to call the Executive

to account unless the media is free to comment .

Hence as mentioned before, since the problems facing African countries
ars same, these countries should consider -the following as focal points

in improving their Committee systems.

These are:!

10



* increase of funding to Parliament in order to match the increasing

scope of activities of the Executivey

+ review of present legal arrangements to compel the Executive to

act on Committee recommendations once the House appraves;

. review of current procedures of Committees to allow for public

hearing and submissicns; and

. te copnsider the introduction of certain Committees to examine
bills in detall.

Tt must bs understood that the impact of any Committee system liea in

the fact that they can and do providehmther modes of publi¢ debate, thus

permitting a continuous surveillance of Government activities.

11



APPENDIX

NAME OF CMMITTEES YEAR OF APPOINTED BY CHATRPERSON KO OF SUBJECT
ESTABLISHMENT MEMBERS
Standing Orders 13956 Mr Speaker Mx Speaker 8 Standing Orders
and staff matters
Rouse 1956 Mr Speaker Mr Deputy 8 comfort of Members
Speaker and connected matters
Public Accounts 1956 House Opposition 10 Examine Public Accounts
Parliamentary 1964 Mr Speaker Mr Deputy B8 Welfare of the Library
Library (prior Speaker
to 1964, part of
the House Committee)
Parliamentary 1974 Mr Speaker Mr Speaker 8 Parliamentary Procedure]
Proceduare, Customs ' Customs and Traditions
and Traditions and any matters con-—
nected therewith.
Absence of Members 1974 Mr Speaker Mr Deputy g absence of Members and
from Sittings of Speaker ensures quorum is
the House always present in the
House.
Delegated Legisla- 1974 Mr Speaker elected B scrutinizes if rules
tion ’ are made in accordance
with the Comstitution
Parastatal Bodies 1383 Mr Speaker elected 8 examines performance og
parastatal bodies and
Rccounts prgggntgd hu‘.r
the Auditor-General
Government 1983 Mr Speaker elected 8 scrutinizes promises
ASBurarces TS
12




Foreign Affairs 1983 Mr Speaker elected 11 deals with foreign

policy
Local Admini- 1983 Mr Speaker elected 10 scrutinizes activities
stration : of District Councils
Agriculture, Lands 1985 Mr Speaker elected 10 monitprs Government
Co-operatives policy on Agriculture
Social Services 1885 Mr Speaker elected 10 scrutinizes Government

policies on social
services in the country

Women, Youth and 1982 Mr Speaker elected 10 scrotinizes Government

Child Development policies on Women,
Youth and Child Deve-
lopment

Education, Science 19596 Mr Speaker elected 10 scrutinizes Government

and Technalogy policies on education,

science and technolo-
gical development.

22.10.96
/m
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DEPARTMENTALLY RELATED DEPARTMENTALLY RELA‘fED
STANDING COMMITTEES STANDING COMMITTEES

During the closing months of the life of the Eighth
Lok Sabha, the Rules Committee considered and
approved a proposal that three Subject Committees, on
(i) Agriculture {it) Environment & Forests and
(i) Science & Technology might be set up for ensuring
effective parliamentary surveitlance over the working of
the concemed Ministries/Departments and allied
Govemmental organisations. The rules refating to these
Committees were finally approved by the House and

the Committees were formally constitufed with effect
from 18 Augusl, 1389.

After observing the functioning of these
Committees for some time there was general
consensus among all concerned that the Parliament
shoutd go in for a full fledged Departmentally retated
Standing Committee System. The Reports of Rules
Committees of the Tenth Lok Sabha and Rajya Sabha
adopted by the two Houses on 23 March, 1993 paved
the way for the setting up of the Deparimentally related
Standing Committees covering under their jurisdiction
all the Ministries/Departments of the Unlon
- LOK SABHA SECRETARIAT Government, With the setting up of these Committees,

NEW DELHI the 3 Subject Committees constituted in August, 1983
ceasad 1o exist. The 17 Departmentally related

1
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Standing Committees formally constituted with effect
{rom April, 1993 and the Ministries/Deptis. under their
jurisdiction are as follows :—

Sl Name of the Committee Ministries/Depariments
No.
1 2 3
Part
1. Committee on Commerce (1) Commerce
| {2) Textiles

2. Committae on Home (1) Home Affairs

Aftairs {2) Law & Justice and Company

Affairs _
(3) Personnel, Public Grievances
._ & Pensions

3. ‘Committee on Human {1) Human Resource

Resource Development Development

{2} Health and Family Walfare
4. Committee onIndusty  {1) Industry

{2) Steel
(3) Mines
5. Commilttee on Science (1) Science & Technology
& Technology, (2) Electronics

Environment & Forests {3} Space
(4) Ocean Develcpment
{(5) Biotachnology
{6) Environment & Forests

1 . 2 3
6. Comimitiea on Transport (1) Civil Aviation
and Tourism {2) Surface Transport
(3) Tourism
Part It
7. Committee on {1) Agricuture
Agriculture (2). Water Resources
{3) Food Procassing
8. Committee on (1} Information and Broadcasting
Communications {2) Communications
9. Committec on Defence Datenca
10. Committes on Energy {1) Coa!

11. Committee on Extemat
Affalrs

12. Commitiee on Financs

13, Commi‘tes on Food, Civil
Supplies and Public
Distribution

@

(3
&

{1
(2)
(3)

(1
(2

Non-conventional Enargy
Sources

Power

Atomic Energy

External Affairs

Financa
Planning
Programme Implementation

Food
Civil Supplies, Consumer
Adfairs and Public Distribution

3



1 2 3
14. Cemmittee on Labour (1) Labour
and Welfare (2) Weilare
15. Committee cn Petrolsum (1) Petroleum & Natural Gas
and Chamicals {2) Chemicals & Petro-chemicals
(3) Fertiiizers

16. Cemmitiee cn Railways Railways

17. Committes cn Urbanand (1) Urban Development
Rural Development (2) Rural Development

The Commitiee specified under Paits | & Il above
work under the directions of the Chairman, Rajya
Sabha and the Speaker, Lok Sabha, respectively.
Composition

Each of these Committees consists of 45
members—30 from Lok Sabha nominated by the
Speaker and 15 from Rajya Sabha nominated by the
Chairman, Rajya Sabha. Seats on each Committee are
allocated to different parties and groups in the House,
as far as practicable in propoition to their respective
strength in the House. Suitable number of seats on
these Committees are also allocated to independents
and unattached members. Members of Rajya Sabha
are nominated to each of the Standing Committees by
the Chairman, Rajya Sabha in a like manner.

4

Appointment of Chairman

The Chairman of each of the Standing Committees
specified in Part-| is appointed by the Chairman,
Rajya Sabha and in respect of Committees specified
in Part-ll by the Speaker, Lok Sabha from amongst the
members of the Committee.

Minister not to be a Member of the Commitiee

A Minister is not eligible to be nominated as a
member of any of the Standing Commitiees and if a
member, after his nomination to any of the Standing
Committees, is appointed a Minister, he ceases to be
a member of the Committee from the date of such
appointment.

Term of Office

The term of office of each Standing Commitiee is
one year from the date of its constitution.

Functions

The functions of each of the Standing Committees
are i—

(a) To consider the Demands for Grants of the
concerned Ministries/Departments and make a report
on the same to the Houses. The report shall not
suggest anything of the nature of cut motions;
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(b) to examine such Bills pertaining to the
concermned Ministries/Depits. as are referred to the
Committee by the Chairman, Rajya Sabha or the
Speaker, Lok Sabha as the case may be, and make
report thereon;

(c) to consider annual reports of Ministries/Deptts.
and make reports thereon; and

(d) to consider national basic long term policy
documents presented to the Houses, i referred to the
Committee by the Chairman, Rajya Sabha or the
Speaker, Lok Sabha as the case may be, and make
reports thereon.

The Standing Committees do not consider the
matters of day-to-day administration of the concerned
Ministries/Departments.

% The Stahding Committees also do not generally
consider the matters which are under consideration by
other Parliamentary Committees.

Procedure relating to consideration of Demands for
Grants

After the general discussion on the Budget in the
Houss is over, the Houses are adjourned for a fixed
period. The Committees consider the Demands for
Grants of the concerned Ministries during the aforesaid
period and submit their report within the period without

seeking any extansion of time for the same. There is a
separate report on the Demands for Grants of each
Ministry. The Demands for Granis are considered by
the House in the light of the reports of the Committees.

Procedure relating to consideration of Bills

The Committee consider only such Bills introduced
in either of the Houses as are referred to them by the
Chairman, Rajya Sabha or the Speaker, Lok Sabha as
the case may be. The Commitiees consider the general
principles and clauses of the Bills referred to them and
make report thereon within the given time.

Examination of Annual Reports

Besides consideration of Demands for Grants and
the Bills referred to them, the Committees may select
other subjects for examination on the basis of Annual
Reports of the Ministries/Departments within the
jurisdiction of the respective Committees.

Appointment of Sub-Committees/Study Groups

The Chairman may appoint Study Groups/Sub-
Commitiees from amongst the members of the
respective Committee with a view o making detailed
study/examination of the subject sslected by them,
scrutinising the action taken by the Government on the
recommendations contained in their previous reports
and for considering procedural and general matters.
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Procedure for Examination of Subjects
Calling for information

The Standing Committeas call for in the first
instance, prefiminary material/oackground notes from
the Ministries/Departmerits/Crganisations concemed, in
regard to the subjects selected by them for
examination. Subsequenily, detailed information
covering various aspects of the subjects under
exarnination is called for from the concemed Ministries/
Organisations for indepth study.

Memoranda/Evidence of Non-Officials

The Standing Committees may call for Memoranda
on the subjectg under examination from leading non-
official organisations, individuals etc. who are
knowiedgeable in the field/subject under examination
by the Committees. They may aiso call upon individual
experts/represgntatives of non-official organisations
who have submitted memoranda on the subjects under
aexamination, 50 appear before them to give oral
evidence.

Evidence of Officials

The Standing Committees |ater take oral evidence
of the representatives of the Ministries/Depariments/
Organisations concerned with the subjects under
axamination, '

Association of Speclalists/Technical Experts/
Consuitants etc.

- The Standing Committees may associate
specialists/technical experts/consultants etc. at various
stages of examination of a subject, if necessary.

On the Spot Visits/Study Tours

The Committees/Study Groups of the Committees
may with prior permission of the Speaker, undertake,
if necessary, on the spot study/visits of various
Institutions and Establishment connected with the
subject matter under consideration.

Reports and Minutes

The conclusions of each of the Standing
Committees on a subject examined are contained in its
report, which after its adoption by the respective
Committee and factual verification by the Ministry
concerned, is presented by the concemed Chairman
to the respective Houses. The reports are adopted by
broad consensus among the members. However, a
member of the Standing Committee may give a note
of dissent on the report of the Committee and it is
presented to the Houses alongwith the report.

The minutss of the sittings of Committees are Jaid
on the Table of the House alongwith the relevant
reports.



Action Taken Reports

The Reports of the Standing Committees have
persuasive value and are treated as considered advice
given by the Committees. The Bills, which are reported
upon by the Committees, are considered by the Houses
in the light of the reports of the Commitiees. In respect
of reports on Demands far Granis and other subjects
the Ministry or the Department congerned is required
to take action on the recommendations and
observations contained in the repert and fumnish action
taken replies thereon, within three months.

Action taken notes received from the Ministries/
Departments are examined by the Committees and
Action Taken Reports thereen are presented to the
House,

' [Standing Committees of Lok Sabha are govemed
by nies 331C to 331N of the Rules of Procedure
and Conduct of Business in Lok Sabha.]

10

. AR IBIIINPAPF S AN § o o R reicmcbara s m o m 8 0 rn S L wmmmsamles o ise Smomsscsemssn ol




PARLIAMENTARY
COMMITTEES:

ENHANCING DEMOCRATIC
GOVERNANCE

A Report of the Commonwealth Parliamentary Association
Study Group on Parliamentary Committees
and Committee Systems

Written and compiled by
Dr Gordon Barnhart

Members of the Study Group

Mt Jimn Anderton, MP, New Zealand

Mr Heng Chiang Meng, MP, Singapore
Dr the Hon CT Kuruneri, MP, Zimbabwe
Mr Desmond Leakey, MP, Jamaica
Senator David MacGibbon, Australia

Mr Peter Milliken, MP, Canada

Mr Giles Radice, MP, United Kingdom
Shri Jaswant Singh, MP, India

Rapporteur: Dr Gordon Barnhart, Canada
Assisted by: Ms Laura Cavendish, CPA Acting Assistant Editor

“-. .



CHAPTER 10

THE FUTURE OF THE COMMITTEE S§YSTEM

Comumittees have changed over the years and are ever adapting to the new
expectations placed on them and on Parliament. To remain relevant,
committees will have to continue to change and evolve. The main purpose of
a committee, and in fact, of the Parliament is to hold the government
accountable. As government continues to play an important role in the
development of society and the provision of public services such as health
care and education, Parliament through its committees will have to bolster its
efforts to review government policy and expenditure estimates and report to
the people.

Members of the study group compiled a list of possible ways that
committees could strengthen themselves and improve the overall operation of
Parliament. These points are not recommendations but ‘positive options’.
Each Parliament cannot take this complete list and adopt it as the recipe for a
model Parliament. The circumstances, the needs and problems in each
Parliament are very different. What will work in one political culture will not
necessarily work in another. It should also be noted that the following positive
options were not all agreed upon unanimously but are the reflection of a
variety of points of view. The study group is of the hope that Parliaments
throughout the Commonwealth will find some of the options useful to them
in thelr situation as they review procedures and consider ways of
strengthening their comunittee structures.

The study group offers 21 positive options for consideration:

(1) Membership on the committees should be based on the member’s
experience and professional training. Members of Parliament with
specific expertise should be invited to apply this experience to the tasks
facing a committee. Members of the study group were aware of the
counter argument that members could be viewed as having vested
professional interests and thus should not be on committees specializing
in that particular field. On balance, the group believed that the issues of
the world are becoming so specialized that members trained in specific
fields could be helpful to the committee without necessarily having a
conflict of interest.

(2) In order to build a greater degree of experience on a committee, all
committees should be established for the life of the Parliament (likely four
years on average). When members have longer to work together and to
share their collective expertise, the committee will be considerably

stronger.
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(3)

(4)

(5)

(6)

7

(8)

9

In the same light, substitutions of members on committees should be
reduced and made more difficult to achieve. New members put on a
committee at a moment’s notice and without the background of the
subject under investigation will be there only as a replacement and
following orders from the whip. This is hardly a way to build either
expertise or independence on the committee.

Have committees smaller, thus making it easier for members to plan
committee hearings when everyone can attend and thus avoiding the
necessity for substitutions.

The size of the cormmittees should be a reflection of the size and resources
of the particular House. No one formula can be outlined as to the ideal
size of a comunittee.

The study group clearly saw the need for more independently minded .
members who would be willing to work together for the betterment of the
Parliament and would resist the undue influence of the party whip.

The success of any committee will be determined by the amount of
research resources that are made available to the committee. Members
cannot be expected to be knowledgeable about every topic. Committee
members are expected to be prepared on many topics within a short
period of time and be able to match wits with experienced public
servants. No member has the time to do all of this and keep in touch with
their constituents, Research resources in the form of either personal or
caucus researchers, resources through a parliamentary library and access
to the world wide web should and could be provided to members.
Decisions on the provisions of these services ideally should be made by
Parliament itself through a board or committee on parliamentary
administration. This means that members would decide on services to
members. With the information explosion, members need assistance in
collecting, sorting and assessing this information and applying it to the
proceedings in the House and committee.

Committees should be organized along the lines of government itself.
Committees should be established to match key governmental
departments. More emphasis could be placed on the review of estimates
to ensure prudent spending by government. In order to motivate
members to devote time to the review of estimates, members could be
empowered to shift the priorities of the estimates by raising some votes
and lowering others as long as the totals were not increased. Cabinet's
responsibility for the collection of taxes and control of the public purse
must be respected but members have to be given some incentive t0
review estimates other than to just watch for government
mismanagement

All-party comumittees could be utilized in place of public comrmissions
and would likely report in a shorter period of time at less cost.
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(10) For bicameral Houses, prestudy is

(11) Some Houses have experimented with

(12) Some Houses have experimented

Commissions and judicial inquiries tend to be batteries of lawyers battling
it out to protect their own group of interests. Parliamentary committees,
especially if they were politically neutral, could provide political insight
into the problem and could offer recommendations that might be more
acceptable to government. Corunittee reports would perhaps not sit on
book shelves quite as much as commission reports and would cost
considerably less.

an option. Usually, government Bills
are introduced by a minister in the {ower House. In order to save some
time and to review the Bill more thoroughly, the upper House could also
review the clauses of the Bill before it passes the lower House.
Amendments suggested by the upper House could then be incorporated
by the lower House in its committee review. Once the lower House has
finished its review, the upper House could pass the Bill expeditiously
knowing that its amendments have already been incorporated into the

Bill.

There are two disadvantages to prestudy for the upper House. With
prestudy, the amendments sent by the upper House to the lower House
are often credited to the lower House while the upper House gets none of
the credit for the improvements to the Bill. Critics of upper Chambers also
claim that legislation passes through the upper House without a word
and that this demonstrates there is no point in having an upper House.
This argument fails to acknowledge that the upper House has been
working on the Bill for some time before its formal review of the Bill. In
both cases, the upper House is usually not given credit for the hard work
it has done. However, prestudy does improve the efficiency of the
handling of the legislation through Parliament.

reference of a Bill to committee
that has not yet been approved in principle
dment than after second reading. Once the
1d be sent to third reading and approval.
would be little or no debate in the

before second reading. A Bill
is much more open to amen
Bill has passed comumuttee, it wou
The criticism of this option is that there
Chamber on the Bill thus reducing the chance for the opposition to
publicly debate the Bill. Approval in principle could still be done in the
Chamber after committee review but this would take as much time as the
present procedure. At least there would be more opportunity for
amendment before approval in principle.

with the drafting of Bills in principle
before the government introduces them into the chamber, This option
gives Private Members a greater opportunity to design and draft
legislation before it i8 introduced and the sides are drawn in the debate.
But opposition members may ask why they should work hard to improve
legislation, consequently, making the government look better. This option
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does offer @ more constructive role for Private Members, but it does co-
opt opposition members and could prevent them from speaking critically
of the Bill during consideration by the Parllament. There are advantages
and disadvantages to this option.

(13) Steps should be taken to enhance the role of the Private Member in
Parliament and reduce the partisan party control over members. In many
Houses, Private Members are reduced to being voting machines.
Reinvigorated committees with more independent members would
revitalize the Parliament and give members a useful role to fill. This in
turn could improve Parliament's public image. Members being able to

3 truly represent their constituents rather than being pawns in the hands of

oy the party whips would improve the public perception of politics and

elected members.

(14) Some countries, such as New Zealand, have implemented a form of
proportional representation in order to make Parliament more
representative of the various shades of opinion which constitute the
public will. Although there was no consensus on this point in the study
group, it was conceded that a government which has a small majority or
which relies on a coalition of parties to remain in power is more
responsive to members and their views. The New Zealand model of MMP

5 by its very nature virtually ensures that government will not likely
achieve a majority in Parliament and this, it is argued, enhances the role
of Private Members.

(15) As a positive option, international treaties should be examined and
ratified by Parliament before being signed by the Prime Minister,

P Frequently, the Parliament is in the situation of having to pass an Act to

ity ratify a treaty well after it has been signhed thus leaving the Parliament

? facing a ‘fait accompli’.

(16) It was strongly agreed that Parliaments should be spending more time in
committee reviewing proposed estimates and holding ministers to
account for where the money has been spent and where it will be
dedicated for the coming year, In order to make the estimate review
worthwhile, it was suggested that members be given the power to move
motions to reduce certain iterns and increase others as long as the overall
budgetary amotnts were not changed. Respect for the principle of the
government's control over the raising of taxes and expenditure have to be
maintained within the Westminster model, but Private Members could
have some leeway without infringing on the government prerogative.
Giving Private Members some scope for change and not just review
would make the estimate process much more attractive to members and
would enharice their role in the parliamentary process.

(17) Wider powers of inquiry should be given to committees without having
to go back to the House for approval. True investigation by Private
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Members without the permission of the executive could enhance the role
of Parliament and, particularly, the Private Member.

(18) Chairs of the various committees should be divided up amongst the
various parties represented in the House. [f committees are to be more
non-partisan and an area where Private Members can contribute to the
parliamentary process, less control by government of the committee
chairs would be advantageous.

(19) Parliament should set its own budget as well as that for committees.
Governments, if given the option of granting money for the operation of
Parliament will chose to starve it in the hopes of weakening the source of
criticism and delay. In the long run, healthy committees can create
stronger and more accountable governments but it ig rare for a
governunent to see this long term advantage.

(20) Modern technological inventions such as teleconferencing, video
conferencing, electronic mail and the world wide web are all tools that a
modern Parliament can use to its advantage. Where possible, these new
technological inventions shotild be used to improve Parliament’s research
methods and communlication between Parliaments and between the
members and their constituents.

(21) In order to strengthen Parliament and its committees, a less partisan
approach should be used in the formation of the committees and in their
proceedings. If Private Members continue to be ignored by the executive
or are thought of as foot soldiers there only to protect the government and
the party regardless of the issue, the existing cynicism amongst the public
and the sense of discouragement amongst the members will only increase.
A more relaxed party stance in committee and the enhancement of the
role of Private Members will do much to improve the way people accept
Parliament and politics.

If even a few of the above positive options are adopted by a Parliament, a
marked improvement in the performance of that House and its committees
will be noticed. No government will willingly reduce its own powers. It is up
to the Private Members to assert themselves as useful members of the
Parliament and to assume an important role in the review of legislation,
estimates and in holding government accountable,

KC Wheare has observed that there are six basic roles of Parliamentary
Committees; *... to advise; to inquire; to administer; to legislate; to negotate;
and to scrutinize and control’.! These six basic roles can only be fulfilled if
Private Members take some initiative in asserting their independence.

1 Wheare, KC, Government by Committee: An Essay ont the British Constitution, 1965, Oxford:
Clarendon.
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In the ideal, more independent members working in effective comunittees
will provide a better review of government activitles, greater government
accountability and a more thorough surveillance of the ever increasing role
government plays in society. In the Westminster model, committees will never
play the role that the American congressional committees do. The American
committees, and in fact Congress, can exercise greater independence because
they are subject to presidential veto. The American system is one of checks
and balances that often give the appearance of stalemate.

The congressional rmodel, as practised in the United States, has a further
drawback in that the committee review of Presidential appointments causes
some good candidates either to decline the nomination to avoid the intrusive
investigation or to be dropped due to political deal making,.

On the other hand, the Westminster model provides for the check and
balance within the Parliament. Governments, to survive, must maintain a
majority within the House and for this reason usually have stronger party
discipline in order to keep members in line. The government, with a majority,
18 assured of getting its legislative and budgetary program through
Parliament at the expense of limiting the powers of the Private Members and
the committees. The study group has concluded that even though
parliamentary-style committees will never be as pawerful as those seen in the
American congressional system, Improvements could be made within
Parliamentary Committees if the Private Members are given more
independence to investigate and question.

If the committees were to be given more power, would this be at the
expense of the power of the executive? Not necessarily. Power is not
necessarily finite. Committees, and, thus, Private Members could be given a
larger role in the parliamentary process with the result that the executive
would have better advice and clearer communication with the people, thus
enhancing its own power.

The study group concluded that the future js bright for the Parliamentary
Committees and has offered 21 positive options for consideration. Comumittees
will continue to evolve and adapt to the changing needs of the people. The
common theme throughout the positive options is that the role of the Private
Member must be enhanced and this can be done through the committees. This
will be a complementary relationship. As the committees are strengthened, so
too will the role of the Private Member. As Private Members assume new
roles and responsibilities, they will enhance the role of the committees and
ultimately restore some of the public confidence in Parliament and politics. It
is up to Private Members throughout the Commonwealth to seize the moment
and to use their talents to strengthen their roles within the parliamentary
systermn as the Westminster model of democratic governance moves into the
new millennium.
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