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CliTlkPERSON'S FOREWORD

The Bill was read for the fust time on 146 December, 2Ol7 and, subsequently committed to the

Commi6ss pursuant to the provisions of Standing Order 127 (l). Upon its consideration by the

National Assembly, the bill was passed and forwarded tq the Senate on 14tr May, 2018 for

consideration.

On 14ft February 2019, the Senate passed the Kenya Roads Bitl (National Assembly Bill No. 47

of,20l7) with arnendments. It is on this basis that, .on 21$ February,2O7g, the Bill was referred

back to the National Assembly for concrurence tlrough a message from the Senate.

The Committee has considered the Senate amendments to the.Kenya Roads BILI,2Ol7 (National

Assembly BillNo. 47 of 2017) and makes this report which contains its decision on the same.

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departrnental Committee

on Transporq. nsfic,W* ttrd llffitg, it ;e my pleasant privilege and honoi to pre'sntto this

House the Report of the Committee on its consideration of the Senate amendments to the Kenyq

Roads 8i11,2077 (National Assembly Bill No. 47 of 2017).

SIGNED .I
(..-

HON. DAYID PKOSII*G, eBS, M:P

CIIAIRPERSON,

DEPARTMEXTALCIXtrItrTIEE ON TRANSPORT, PIIBIJC WORKS & HOUSING
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'I rl .-, :: 17 l, -'l

.:- .i. Il'.f'1l:2,';e -.: ar. : l;,.".'..;.,.:.i.:;:..=-:=

Tire Depa::irental Coiirmittee cr Ti'anspor1, Fuibiic V/oi-ks a::rd.L,ot-isrng is sstabiished u.nd.et

Standing a'tor., 2i5(L) wirose ma:rdate, pi-irsua:it to tire Standirg C:rdei 7i5 (5), is a-s foiiows;

a. Evestigate, inquire into, ancl lepoi'l oo ail matters i'elating to the mandate,

maltagement, activities, admi.nistration, operations and estima;tes of the assigned

idinish-i es anci dep ar*urtents ;

study the progra.rrune and policy objectives of Idinistries and depat'unents and tJre

effectiveness of the implementation;

study and review all legislation referred to it;

study, assess arrd analyze the relative success of the lviinistries and departments as

measured by the resuits obtained as compared with their stated objectives;

investigate and inquire into all matters relating to the assigned jviinistries and

departments as they may deem necessary, and as may be referred to them by the

House;

to vet arrt report il ail ap-pointments where the Constitution or any law requires the

National Assembly to approve, exceltthorrnd;ffige& N@ttttee on

Appotntments);

examine treaties, agreements and conventions;

ma-ke reports and reconrmendations to the House as often as possible, including

recommendation of proposed legislation;

make leports and recommendations to the House as often as possible, including

recommendation of proposed legislation;

consider reports of Commissions and Independent Offices submitted to the Flouse

pursua.nt to the provisions of Artic)*254 of the Constitution; and

examine any questions raispd'by lvlembers on a matter within its mandate.
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Further, the Second Schedule to the Standing Orders mandates the Committee to consider

matters relating to the following subjects:-

4 Transpor[

b) Roads;

c) hrblic works;

d) Constnrction and maintenauce of roads, rails and buildings;

e) Air and seaports; and

D Housing'

In executing this mandate, the Committee oversees various State Deparments, na.mely:

The State Deparhent of Transport

Ths State Departnaent of Infrastnrcture;

The State Departuent of Housing and Urban Development;

The State Deparhent of Public Worls; and

The State Departnent of Shipping and Maritime Atrairs.

1.

ii.

iii.

iv.

v.
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2.0 BACKGROITND

The Kenya Roads Bill,2OI7 was read for the fust time on 14ft December Znn anasubsequenfly

committed to the Departmental Committee on Transport, Public Works and Housing for

consideration pursuant to the provisions of Standing Order l2:l (l), and report to the House. The

Committee tabled its report on 20tr February 2018. The National Assembly considered the bill

before it was passed on 14tr May 2018 after which it was forwarded to the Senate for

consid.eration. On 146 February 2}lg, the Senate passed the Bitl with amendments and

subsequently referred back to the National Assembly for concurrence.

The principal object of this Bill is to give effect to the Fourth Schedule to the Constitution in

relation to the roads subsector. It is proposed to review, consolidate and rationalize the legal and -
institutional framework for management of the road network and roads sub sector in a more

efficient and effective manner.

3.0 CONSIDERATION OF TITE SENATE AMENDMENTS TO TIIE KEI{YA RQADS

Bfi-L,Z0l7

The Committee considered the Senate amendments to the Kenya Roads Bill, 2017 in its sitting

held on Tuesday, 56 March, 2019 and adopted its report on Friday, 8h March 2019 in tine with

Article 112 (1) (b).

CommifteeAmendments

The Committee considered the Senate amendments to the Kenya Roads Bill (National Assembly

Bill No. 4T of 201,7\and resolved as follows-

..I . CT'AUSE 2

TIAT clause 2 of the Bill be arnended by. deieting the definition of 'public roads" and

substibting therefor the new definition-
1.

6'.
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"Pubiic P'-oad" me2,rls aji rcads falling ,:nder the ciassifications uncler Scl:edule i an<i any

other subsequently classifi ed ioads".

Jlt: e Ccu:in,ittee .rejecteiL ti:.e p:l"c'i:,:sed zinr.euclmeir.t.

"i'u.srifi.catiou.: The definition as proposed by the Senate is nanovr as it learres out

"thoroughfareso' from the definition of a public road, as opposed to the National Assembly

definition which is all-inclusive and makes reference to tire definition as contained in an akeady

existing Act, the Public Roads and Roads of Access Act, Cap.399.

CLAUSE zl

TtrIAT clause 4 of the Biil be amended by inserting the words "and a county roads agency"

immediately after the words "an Authority"

Tire Commiitee agreed to the proposed amendment"

Justificatiou: The amendment seeks to include a county roads agency to be among the

institutions to be guided by the guiding principles under the Act.

CLAI]SE 7

TItrAT clause 7 of the Bill be amended in sub-clause

(1 )-
(a) by deleting the word "and" appearing immediately after the words "research on roads";

(b) by inserling the word "and" immediately after the words "the National Transport and

Safety Authoriq/';

(c) by inserting the following new paragraph-

"(k) the Council of Govemors."

(d) By inserting the following new paragraph immediately after paragraph fi)-
"(k) the Law Society of Kenya"

The Committee agreed to the proposed stmendments in paragrap.rhs (a), 0:) and (c).

The Comn:ittee rejectecl the proposed ameadm.ent in i:aragraph (d).

T.P.W.H Report on Senate Amendments to the Kenya Ruads Eill (l{ational Assembly Eill l{0.47 of 2U7)
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Justification: It is important to include a representative of the cor:nty governments since the

mandate of the Standards Board, in advising the Cabinet.secretary on the standards fm rud and

maintenance of public roads will involve county roads which is a function of the couaty

govemments.

The Committee however rejected the inclusion of a representative of the Laws Society of Kenya

since the Public Roads Standards Board is a technical Board which deals with matters related to

the construction and maintenance of roads.

CLAUSE 9

TIIAT clause 9 of the Bill be amended in sub-clause (1) by inserting the words "in consultation

with the Council of Governors" immediately after ttre words "Cabinet Secretary".

The Committee rejected the proposed amendment.

Jusffication: The Fourft SrEltrc Corstitution, in paragraph 18(b) and (c) provides that

the construction and operation of national trunk roads, as well as the standards for the

construction and maintenance of other roads by counties, is a national govemment fi.rnction. it is

therefore not necessary for the Cabinet Secretary to consult with the Council of Governors in

developing such regulations. Further, the county goverrrnents will be represented in the

an avenue the county governments to be

involved in the setting of standards for road construction and maintenance.

CLAUSE 10

THAT clause 10 of the Bill be amended-

(u) in sub-claus e (2)-

(i) bV deleting the word "and" appearing immediately after the word road in

paragraph (a);

(iD bV inserting the words ";and" immediately after the words "count5r road"

(iii) by inserting the foilowing paragraph immediately after paragraph (b)-
"(c) there is uniformity in the classification of roads."

(b) in sub-clause (3) bV inserting the words, "in consultation with. the relevant county

govermnent'immediately after the words "Cabinet Secretary" in the hlroductory phrase-

T.P.W.llfteport on Senate Amendments to the Kenya Roads Bill (National Assembly Bill l.lo. 47 of 2017)
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'-i-i1r3 Ii lrrr-u.i.i.ez;:zjecl;:-;i',;.1;r- i:i."i,:CSai; cr.ai-r;r,:i.:r:.:i e.,i.is.

"l'u s ryii.cr.tic r: : Tr.e p-r.-oposed new patagrapti (c) is supeifiuous as paragiaph (a) wili ensu-r'e tha'L as

the Cabinet Secretary ciassifies roads to accuiateiy reflect the function serued b), tiie road,

unifor-rnity in flre classification of loads viili be achieved.

Fu:1her, the classification of pubiic roads is a national goverrrrlent fi:nction and'iherefore it is not

necessary that the Cabinet Secretary consults the coun'ry govenrments ia discharging this

function.

CI-IIUSE 12

THAT clause LZ oithe Bill be amended in sub-clause (3) by deleting itre words "in each coungr"

appearing immediately after the words "administuative offlses".

1-he Cor::mictee agreeit ta the prcposed ermendmeut.

Justlfieation: The deletion of the words "in each county" is necessary so as to remove any

ambiguity and also to guard against abuse which may result by the Authority establishing offices

in eacrt couiity, which might not be necessary.

CL.A.US]I J.4

TI{},T clause 14 of the Biil be amended in sub-clause (2) by inserting the following new sub-

paragraph immediately after sub-paragraph (ii) in paragraph (f)-

"(iii) the Law Society of I(enya"

The Conr-ru.iriee r:ejecre;i tiie i:r'':ilcseci zrile'if ilil erl.i--

.Iustificzrtior.: The adrninistrative offices of govemment agencies are equipped with adequate

personnel which includes a iegal department, which can provide the Board of the Authority with

the relevant legal expertise. It is therefore not necessary to include a representative of the Law

Spliry.of Kenya in the Board.

I.P.\{.H Report on Senate Amendments to the l(enya lloads Bill (}'lational Assembly Eill N0.47 of 2017)
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CLAUSE 17

TIIAT ciause 17 ofthe Bill be amended in sub-clause (2) by inserting the following new sub-

paragraph immediately after sub-paragraph (ii) in paragraph (f)-

"(iii) the Law Society of Kenya"

The Committee rejected the proposed amendment.

Justification: The administrative offices of government agencies are equipped with adequate

personnel which includes a legal departuent, which can provide the Board of the Authority with

the relevant legal expertise. It is therefore not necessary to include a representative of the Law

Society of Kenya in the Board.

CLAUSE 20

THAT clause 20 of the Bill be arnended in sub-clause (2) by inserting the following new sub-

paragraph immediately after sub-paragraph (ii) in paragraph (f)-

"(iii) the Law Society of Kenya"

T h e C o m mitt e e rej e*etrC-|; fri'f-oi ed am en d m en t.

Justification: The administrative offrces of government agencies are equipped with adequate

-perso-nnel-'whiehTnchrdes-rle[zil-deFmmentiwhiah can provide-thtBoard of flienuil-onryfrni

the relevant legal expertis-e. It is therefore not necessary to include a representative of the Law

Society of Kenya in the Board.

CLAUSE 44

TIIAT clause 44 of the Bill be amended by inserting the following new sub-clause immediately

after sub-clause (2) -
' "(3) The Authority in exercising its powers under tlis section shall seek consuitation and

approval of the relevaat county government."

The Committie rejected the proposed amendment.

Jusffieatlon: Sub-elause (2) already provides for the consultation aspect with the relevant

6odies, by pr+viding for'fire lcqpir€m€rs of gftring reasonable nmice.

I.P.W.H Report on Senate Amendments to $e Kenya Roads Bill (National Assembly Bill No. 47 of 2017)
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Cl,I:.US.itr dT

Tii.alll ciause 47 af the Biil be <ieleted ald substiiirted tirerefoi'v'iith the foiiovuing nev,r cLause:

Power to take water tL7. An Authorif may for its purposes and in consultation with the

r:eievant coirnty goven:ment, -uake -water from any watercoi:rrse subject to

the V/ater Act.

The Committee i:ejeeted t.he f;roposeil ameudment"

Justitieation: Clause 47 akeady provides that the power to take water from a natural

watercourse shaii be guided by the Water Act, which the Authority shall be bound to comply

with in matters of consultation.

CT-AUS?T'

TIIAT ciause 48 of the Bill be amended-

(a) rn sub-clause(5) by inserling the words 'or any courl of law' appearing immediately after

the words 'National Lands Commission', and

(b) by inserting the following new sub-clauses appean-ng immediately a-fter sub-clause

(tZY-

(13) Roads referred to in sub-section (1) sliall not be can'ied out where they may

endanger any rare or threatened species, wildlife migtation, water sources or springs or

sites of cultural or natural importance

(14) AII contemplated roads or road-works in sensitive areas of cultural or natural

importance such as wetlands, indigenous forests and historic or prehistoric sites shali

require approval from the National Environrnent Management Authority as per section 42

of the Environmental Management and Co-ordinati on Act, 1999 .

I.P.W.H Report on Senate Amendments to the (enya Roads Bill (National Assembly Bill Nu.4? DI 2017)
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(1t In ttre event that the proposed road works cannot avoid passing through a protected

area, the Authority shall construct overpasses or underpasses to allow wildlife movement

at frequent intervals.

(1O With reference to sub-section 15, where overpasses or nnderpasses cannot be

constmcted, the Authority shall ensure that fences are erected on both sides of the road.

The Committee rejected the proposed amendment in paragraph (a).

The Committee agreed to the proposed amendments in paragraph (b).

Jusffication: The Committee is of the view that it would be ideal to give one uniform redress

mechanism as opposed to having two mechanisms in place at the same time. This will guard

against absurdities that may occur if one litigant goes to court and another to the National Lands

Commission.

The Cornmittee agree S to the new sub-clauses (13), (14), (15) and (16) which provide frlther

clarity with respect to the access to material sites.

CLAUSE 52

THAT clause 52 ofthe Bill be amended by inserting the following new sub-clause irnmediately

-after 
sub=clause

"(5) Any matter brought to the lntergovernmental Relations Technical Committee under

subsection (a) shall be d.etermined expeditior:sly."

The Committee agreed to the proposed amendment, subjcrct to the deletion of the tam i--
"expeditiously" and substifuting therefor the words "within ninety da5rs"-

Justification: The amendment seeks to have the matters brought before the Intergovernmental

Relations Technical Committee d.etermined expeditiously, trIorcrer, the term "expeditiously" is

vague and may be subject to various interpretations. It is therefore necessary to expressly provide

a specific timeline within which such matters may be heard and dcterrnined-

T-P.W.H Repod on Senate Amendments to tre bnya Roads Bill (National Assembly Bill No. 47 uf 2017)
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C.:-h. JS.E 5,i

.,Jti.r.ir. ciease 55 cf tiie Eiii be arr:.etLd.e-d in sub-clause (i) b), deletirig flre worcis "i:r iesper:t of

rcads incLuc-iiirg nationvl artd catyt)i roads" ailpeariirg irnmediatelTr a?.,-er tiie -luoi'd "A.uthoi:it-;r"

arrd substif'rting therefor tiie v'ior'ds "in respect of nationai roa-ds".

Tii a Cr ri:r .r:ri;tee ag:."eeii il ti-' : r-'t',t i--, 'lS?cl- zt,::e::L;La:.e::.i:"

,ir-isiificeii,:iL: The imposition of road user charges on coiir][, r'oads may not be sustainable and

reasonable, therefore tiris eharge should only be imposed on nationai tur:Ic roads.

CI-AUSE 57

TF}A:ll clause 67 of the Bill is amended in sub-clause (1) by deleting the words 'or for the use of
road reserves' appearing in-imediately after the word 'senriees'.

Jlh.e C o mr:rittee rej e eteci tire p i:o p o s erl am e;r rim enr-.

Jusffication: The Authorities should be allowed to impose charges for the use of road reserves

so as to guard against exploitation of public resources.

CLI.TJSE 83

T.riAll clause 83 of the Bill be amended-

(a) in sub-clause (1) bV-

(i) inserting the wolds "pedestrians, or" immediately after'rhe words "for the benefit

of the";

(i0 inserting the following words "including pavements, footpaths and footbridges"

immediateiy after the words "or other v,rorks as" in paragraph (a);

(b) bV inserting the following new sub-clause iinmediately after sub-clause (i)-
"(1A) Where a responsible body, immediately before the commeneement of this

Act, constructed aroad without such accommodation works under sub-section (1),

an Authority or a county roads agency shall, within a period of twenty four

months, consh'uct such accommodation works as are necessary for the benefit or

convenience of pedestrians, or the owners and occupiers of lands adjoining those

ou whioh a road is constructed."

LP.!Y.H Report on Senate Amendments to the Kenya Roads Bill (l{ational Assembly Bill No. 47 of 2017)



The Committee agreed to the proposed amendment.

Justification: The amendment seeks to ensure that an Authority, when constructing a road, shall

provide for all the necessry access facilities for the benefit of the owners as well as other users

of land adjoining the public roads.

The amendment further seeks to provide for a two-year timeline within which an Authority

should construct the necessary access facilities in the case of roads previously constructed before

the commencement of this Act, without such access facilities.

CLAUSE 85

THAT clause 85 of the Bill be amended in paragraph (0 by inserting the words "pavement,

footpath or footbridge" immediately after the words "parking area"

The Committee agreed to the proposed amendment.

Jusffication: The amendment seeks to include the obstruction of pavements, footpaths and

f..3-tbriaees as offences punishable under the AcL

CLAUSE 98

THAT clause 98 of the Bill be amended in sub-clause (2) by inserting the following new

p

"(fa) SiZe, itandards and use of pavements, footpaths and footbridges, including measures

' as are necessa.ry to make such accommodation works fit for use by persons living with

disabilities and cyclists"

The Committee agreed to the proposed amendment.

Justification: The amendment seeks to include the setting of standards for the construction of

pavements, fooQraths and footbridges as a matter which the Cabinet Secretary will have the

CLAUSE lOO

TIIAT clause 100 of the Bill be amended-

(a) in sub-claue (2)-

I.P.WH Report on Senate Amendments tu the Kenya Roads Bill (National Assembly Bill No. 47 rf 2017)

qr



(i) 
""'.:;:;- :,:-,:ff;, " 

Tffi;;*':::;ffi"1?:*',;:;,,uo,,,,
accon-rmodation -v'icrir-s st-icLi as pavetnenr-s, footpa-ths oi fcotbridges as are

necessar7 for iht benefit of ccnvenience of peCesh'ia:rs, cr the c-wne1's or

occupiers cf laads adjoining those on i,-'.ihich il:e roaci is constructeri"

(ii) by deieting the iz'iords "county govenunent" appearing at-*re end of paragraph (f)

ald substiturtrng therefol the words "national government"

(-o) tn sub-ciause (3) by inserting the words "and accommodation vvorks" immediately after

the words " and county roads"

Tire Ccu:.uLittee e.greecl to flie pL'01:osed zLruelrclment"

.-i'rrsti-fication: The amendment seeks to inh'oduce additional fiinctions of the county governments

in relation to construction of pavements, footpaths and footbridges.

The amendment fi:rther seeks to intoduce the aspect of coilaboration with the nationai

government as weli as the duty of the national government to be responsible for the development

of standards for the construction and maintenance of county roads as well as accortmodation

works.

CLA.USE ]."i
ilFirlT clause 101 of the Bill be amended-

(a) by renumbering the existing clause as sub-clause (1), and;

(b) bV inserting the following new sub-clause rinder sub-clause (1)-
'(2) ln the exercise of the powers under subsection (1), each cormty government tluough

their Corurty Roads Agency shali classify uod assign the roads under their jurisdiction

and submit the proposed classification to the Cabinet Secretary for approval and

inventory purposes.'

The Comroicfee rejected the pr:oposed amendroent.

Justifieation: The amendment seeks to give the county govemments the function of

classification of roads, which is a nationa-l govemment function.

LP.W.H Report on Senate Amendments to the Kenya Roads Bill (National Assembly Bill N0.17 of 2017)
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CLAUSE 102

THAT clause 702 of the Bill be ,mended in sub-clause (5) by deleting paragraph (a) and

substituting therefor the following new paragraph-

'(a) the former boards of the Kenya National Highways Authority, the Kenya Rural

Roads Authority and the Kenyan Urban Roads Authority shall remain in place following

the commencement of this Act until the Authorities contemplated under this Act are duly

, constituted.'

The Committee rejected the proposed amendment.

Jusffication: The amendment seeks to provide an indefinite transition period from the old

Boards to the new Boards to be constituted upon the coming into.force of the Act. The

Committee is of the view that this may result in unnecessary abuse of the transition period

especially where the new Boards are not constituted expeditiousiy.

TIIIRD SCHEDULE

TIIAT the Third Schedule of the Bilt be amended-

(a) in the rnarginal note by deleting the words 'sec 6(2)(i)' and substituting therefor with the

ec

(b) in the proposed amendments to the Kenya Roads Board Act, No. 7 of 1999 by-

inserting the following amendment immediately after the proposed amendment to

section 17-

s.17(2) Delete and substitute therefor the following new subse.tion-

(2) The Constituenry Roads Cornmittee shall comprise of-

(") two members from the respective Constituency Developmerrf-fr-rnd

Committee;

(b) two officers serving in the office of the county Senator;

G) th" County Executive Committee member for roads;

(d) a representative of the Kenya National Roads Authority in the region,

LP.'lrl.ll ReportonSatffinmts t" tha knya Rsads Bill (NatiunalAssembly Bill ilo.47 of 2017)



-urho s1-rai1 be'r-iie Secreiaii, to the Coiii-mittee;

(e) the resj:ectirre Depuq, Counfir ComriussiciieL oi his re,r,resentative;

and

(f) fwo members co-opted by the Committee to represent such special

interests with regarci to roads as the comiruttee ri.ray cietermine from

time to time, and -,zuho slia-ll not have votrng dghts;

Deleting the proposed amendment to section 17(3) and (a) and substituting

therefor the following-

Delete and substitute therefor the following new subsection-

(3) The Constihrency Roads Committee shall designate two of 'rhe

merrbers appointed under subsection (2)(a) ard (b) to be the Chainnan

and Vice Chairman of the Committee respec'uively, and any two

members from subsection (2)(a) and O) designated by the Committee

and the l(enya Rural Roads Authority accountant sha-ll be the

signatories to the Constituency Roads Fund account established by the

ccnstituency.

s.1,1$) Delete the words "Kenya Rural Roads Authority" wherever it appears and

substitute therefor the words "Kenya National Secondary Roads Authority"

Inserting the following amendment immediately after the proposed amatd:rrent to

section 17A-

s. Delete paragraph (a) and substitute therefor the foilowlng new paragraphs-

lZk.Q't:i:'t!!rbne-representative of the Constituency Development Fund Commiuee who is

a member of the Constituency Roads Committee;

(aa) two officers serving in the office of the county Senator who are members of

the Constituency Roads Committee;

The Committee agreed t+ th.e prdpoaed amendrnent i:l yraragra;rh. (a).

The Committee i.'ejected the pr:cposed tlmendtnents in paragraph (b)-

s. 17(3)

I-P.W.H Report on Senate Amendments to the Kenya Roads Bill (tlational Assembly Bill l'lo. 47 of 2[Il7)
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Justification: The inclusion of representatives of the office of the county Senator in the

Constituency Roads Committee and .the Constituency Tender Committee goes against the

provisions of Article 96 of the Constitution which provides for the role of the Senate.

Further, clause 101 of the Bill provides that the County Executive Committee member for roads

shall be responsible for the establishment of the County Roads Agency, therefore it is not

necessary to include the County Executive Committee member in the two committees.

4.0 COMMITTEE RECOMMENDATION

Having considered the Senate amendments to the Kenya Roads Bill (National Assembly Bill No

47 of 2Ol7) the Committee recornmends that the National Assembly-

1) Approves Senate amendment to Clauses 4, 7(d), lZ, 48(b),56, 83, 85, 98, 100 and

Third Schedule (a);

2) Reiects the Senate amendment to Clauses 217(a), (b),(c), 9, 10, 14, L7,20, 44, 47,48(a),

67r101,I02 and Third Schedule (b);

by deletmg the word

"expeditiously'' and inserting therefor the words "within ninety days"

SIGNED

CIIATRPERSON

(HON.DAVID PKOSING, CBS, M.P)

DATE. Lol
i

oKl ae 1
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\-../e, Lh.e it4eri:.bers cf ti:e ;le+ar[mental Commitiee on Tra::rsport, Ft-."blic 
'fy'o..*ks 

aad I{ousing

Lave, ilursuam to Standir-rg Crdei' 199, adapiecl thrs repcr"t anai affi.r oru signazr-ues to affrim o-lr

approrral and coir{irm 'LLs accLlac-!, .iaiidity and ai-rtirenricily tc'j:z-y ir4arch,20i9:-

f . i-ion. David Picosing, iitl.P

CLr:iu1ei"scri.

2. Hcn. Moses Kuria, M.P.

Vi.ce C h ai:.'p e.rs ct.r

3. Hon. Samuel Aram4Id.P.

4. Hon. Davidlrljuguna I(ialaho, M.P.

5. I{on. Johnson ManyaNaicca, ivI.P.

6. Hon. R-i.gathi Gachagu4 M.F

7. FIon. Peris PesiTobilco, M.P.

8. Hon. Suieiman Dori Ramadhani, L4.P.

9. Hon. Savula Ayub Angati4 M.P.

10. Hon. Ahmed Abdisalan Ibrahim,IvI.P.

1 1. IIon. A-hmed BashaneGaal, I\4.P.

12.Han. Dominic Kipkoech Koskei, M.P,

i3. FIon. Gideon Mutemi lv{,ilyungi, M.P.

14. Hon.I(ulow Maalim Hassan, M.P.

i5. I-Ion.lviugambi IvI. Rindikiri, ivi.P.

16. Hon. RehemaDidaJaides4 M.P.

i7. Hon. Shadrack John Mose, M.P.

i8. Hon. Tom lViboya Odege, ivI.P.

19. Hon. Vincent Kemosi Mogak4 M.P.
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Telegraj,hic Add-ress
'B',::r-ge', l{airobi
Teiephene 2848000
F;:l 22436S4
E-r*ai]: cse aa ic(doa:iizr'.e:lt' co.it :

.!'.'i.i:.ti.L.i--5..'{[.t]'i-:i'':-'
C?}-IUE C:.:TI.{E CT.ERI{ CT:TF. tr 5EI:].I-.IE

:FrO s
i.{

Clerk's C'hafibets
115-= ier-=Le
P a;:i'rarnent Build:ags
'P. O.Ear- 41842 -00100
'i!=iiari, !(enYa

iyiE:irTT TA TIiE

ClausaA-

' " ct*ins fhe' word's "ard' a county roads agen:A'f
-,fb.a.t,.Clause 4 be a-urende{ !y inse'rting the words "

ii=r.alately after the word's "an Authority"

Cl.ar:.S'e:'Z----:-
Ti:.at, Clause 7 of th9 Bili be amended in sub-clauqe (1)-

.1^juya.letingthewlrd*a-nd,appear_irrgiinmediateiyafterthewords"research

' on roadsz;
:r the vrord's "the NationaL

(b) by i-r'rsertrng the word 'Td.' immediatelv afte

Transport ar:d' Safety Authon!y'' a.,:ld;

'.
(c)byi.nsertinrtrrerori;;t1Tff 5,^iirJ;",,.,,

(d) inserting the following new paragraph immediately after paragraph [J

(k) th" Law SocietY of'KenYa'

I

The foilovring amendments t9 the '.(erlya ii.oais EiL {iYaisaai' Assem-biy '?iiL i{o"

A,7 af zaLy\*"r.'fiJ"J uyttr,. Senatl on Thursday, 144F€:bn:ary'' 2oL9-

Ciause.2

fi:.at,.Clause 2 of the Bill be amendedby d-eleting the defrnition of public roads

and sutsti$ti^C therefor the new definition-
:

!tp.ub[c Road,, means a]1 road.s fa-iLing under the classificationg 'under

S"n"i"t. i ilrld any other subsequently classified ro'ads"'

1

!

I
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T

b-clause (1) by inserting the w.ords "in
immediately after the words "Cabinet

tlie.word 'and" appearing immed.iately after the word road

arid" immediately a_fter the words *count5r

after paragraph (b)-
of rodd.s.'

.$e' .yor.ds, "in'consultation with the
tely after the .word.S. "Cabinet

S

-.:: .:-,.:.

. a.:. i:

9ub-glause (3) by deletiflgG? words ."in

the
(0

the
(f)

to thz Kenya Roads Arfl (I{arioaa I A,ssembtg Bitt No. 4Z qI2OUl Page 2



'r{:--..^- '...-.

folLo t';i i-r o_.-al ne w sllbpa-ragrapil imrnedialely a1t-er subira.ragraph iil) in paragrap

/"'\ , r
[iiiJ the i.aw Socie qy of /:en)/a

l'.e..-.-- r. --J:a:-'-!\'; r1-1'-

'fhr.t, Clause 44 of rhe Biil'be amended by inserting rhe folior,"ing neu;- s1-r.h-claL-r-se

i-r-nmediateiy after sub-cia.use,(2) -
"(3) The Authority in exercising its powers u.nder this section shdii seek

cons.r:lta'Libn arid approrral of the relevant counly government'"

ulall.Se +_"1

That, C}arrse 47 of the Billbe deleted and substituted therefor with the following

new claiise:

4?.' An AuthoriLy may for its purposes a:-rd in
consultation with .the releval]t county govefirment,

take water from ariy vraiercou-rse subject to the Water

Act.

h(fl

Power to
take water

Clause. riF

"hi!, 
qlairse 48'of the Billbe.amended-

(") i* sqb-c.lause (5) by inserLing the words 'or arry court of law' appearing
- immed.iately after the words T{ational Lancis commrssion" artd

(b) by inserting the foiiowing.new sub-clauses appearmg immediately aiter

sub-clause (12)-

(f 3) Roads referred to in sub-section (1) shatl noL be carried out where

they may .end.anger arry rare or threatened species, qriidlife

migration, watei' source s or springs or- sites of cultrrra-l or natriral
irnPorta:rce

(14) All contemplated roads or road-works in sensitive areas of cr:Lh:ral

oi- nah:ral importance such as wetla:r-:.ds, indigerious forests and

historic br prehistoric sites sha-ll require approval from the

Nationa-L Environment Management Authority as per section 42 of.

the EnvironmentaL lr4anagement and Co-ordination Act, 1999.

senate.ametdments to the Kengo Roads Bilt /NarionalAssembly Bill No. 47 of 2017J Page 3



(15) In the event that the proposed road. works can- through a pro_rec Lq g.-"*; ; J 

"au 
m, o.i ry 

"rr"rr 
*.I?*",tJi":;::l:or underpasses to *uo* witaiiie *o""*"rilii.l*".rt intervals-.

(J0) witt' reference -to- sub-section 15., *tr.. overpasses or'undirpassEs cannot o.l"""i"rcted, a. ;i;rriry shall ensure, , , th"t fences are"erecte.a 
"n irO, sides of.the road_

sub-clause

Technical
n

.of the BiIl be amended rn sub-clause (1) by deieting the pordS Inincluding .natioria_I and countlr roads 'appearing immediately a-fter94!, subs.tihiting therefor with t]-e words 'in respect of

'tfr.frl be amended in sub-clause (1) bV deleting the words or
ear'rngirirmedia tEly after th. -*d ."--e*i..=,--

.. ,.,.,. :
.i

msertrng the words "pedestrians, or, irnmediately after the words "for
1',lr.Idi'e 5enefit of the".

,,;.iirbbrtiiig the following' word.s "including pavements, footpaths and
diately after the words oor other works as" in

following new sub-clause immediately after sub-clause (l)

.,{hq5e a iesponsible body, immediately before the
t of this Act; consffucted ' a road withcjut such

works under sub-section (1), an Authority or a cor:nty
agencJr shali, within a.period of twenty four months, cbnstruct sueh

ainendinin* to the Kenga Road.s BtIt flVahbnal Assembly Br?I No- a7 of 2017) Page 4



2.CCOirrriloaaiion i,tclk_s as tu_e l-Iecessa-ry lcr the r"Letefi

ers of la-nds

,,- 1y CC)lt7i?TL:eltCe 
O{

adioin:itg thcse on
t'l:.e o-llrners a-nd-v;Lrich a road is ccnstructrcl.

-'.:-'1 .:-.E)r- 8*E

'.t!*a',.., Cia-use 85-be amer:decl in paragraph (i]"b5i inserti..r6-the -;iorlstl;savcrtt4'rt!"'
iootpath or foo.L'bL:id_ge,f imm.edl"t.!, *fi-r l-tr* *ords *parkiig ?irea-".

|:taiica '-:q

'!hai; Ciause 98 be amended in sub-clause (2) by inser.ii.ng the ioLlciving i']e'w

paragrpph immediateiy after paragraph (i) -
(fa) size, stand.a;ds and use of 'favenients, fcotpaths and foot'bi-idges'

.includ.ing measu1,es aS a;e ,1."""=**-y to make sucli'acsominodation rvorks

. . frt for.r=i by persons living with disabilities and cyclists;

UTA]IS= I.UU

Tb-at, Ciause 100 be amended -
(a)'in sub-clau-se (2) -

(i) by ir:.serting the following new paragraph immediately after paragraph

(b)

D

(ba) con-structing, upgrading, .rehabilitating a-nrl inaintaining

accommod.ation 'works such 'pavements, footpath.s or
,t'.

footbrid-ges as a-re necessa-i-y for the benefrt of convehience of

.pea.stitarrS, er 'che ownerS and occupiers of'la:rds adjoining

iii).by. deletrng.the rvord.s icor:nly govel-nglenf appeari:ng at th,e end of
.'r'p-*ag-raph: t8 and substih:ting 'tleerefor the w-ords "national

r.. ..governmen'

(fi in s-ub-ciamse (3) by inserting the.srords "aitd accorn-modation works"

. ' immed-iately:after the words "couti'[r roads"'

U!?I[S? -Lt.L

That, Clause 101 of the Bill be amended-

(.) b.y renumbering the eisting clause as sub-clause (1), and';

tb) by inserting the following new srrb-clarrse under sub-clause (1)-
1

n

Senine Page 5
t



use t0/2.

-{2) In the e,xercise of the powers uncler subsection (1), each countygovernme.t through their county Roacls Agency shalr classify anaas.sign the roads uncler. their jurisctiction arrcl submi t LHe proposedclassilication to ttie cabinet becretary for approval and inventorypi:rposes-'

.-Senate anendinints to tlte Xenga Road.s BilI (National Assembly BiIt No- 47 of 2O1Z) Page 5



,a.j.:,:.l:.:j::'.,.,...,-.-..:-..:.::..:1.....::,.:.:..-:=.-'.,,

e) a rept esentative irorn Lhe j'.rrir-ristrv:

bie ior Tadni

" i) the respective De.g:ri,r.;' Coirnfz
Commis si'oner cr- hi s i-ei:r-e s eniativ e; a.t fi.

' i:'",#:#ff 
-,lHr:;t:?i; 

1,xH#i",1H;
l-eg-ar-d to rcads as the com.raitte.e.Jr\aJ,-
deta-mine from tir:ne to iime, an,1 irr..he-
sha-LL not have vonng rights;

d,elefing the proposed amenrime:r.t to section i7{3) ana {+)
ald substiluting th.erefor -
's, 1,7(3) . DeLete and substih;te therefor the -l611ovring

nev/ subsection -

s.17(a)

(3) The Constituency Roads Comrruttee shall
designate lwo of 'r-he' members appointed
under subsection (Z)(a) aid (b) to be the
Chairrnan . and -Vice Chairr:,al of -flre

Committee respective$, and a:ry two
members from 'subsection (2)(a) . a4d (b)

desig.nated by the'Committee a::d the Kenya
Rural Roads Authority accountant .sha-ll be
the signatories to the Constituency Roads
f'r:na account' established bY the
ionstih:encY-.

DeLete .tJ:e vrords "Kerya Rural ,'Roads

Authori{y'.'. .whenever it appea-rF ari-.d

subs"iti:te therefor with "Kenya Nationa-L

S econda.ry Roads Authori[/'

insertirig. the following.. amendment irzrmediately .aJter 'tf"e

pro-posed ailend-rnent to Section'l-7A -' ". Deiete paragraph (a) and substitute therbfor
s.i.l1',121 the fol-lou'ing new paragraph: -

Developrnent F1:nd Comi:ittee.rvho' is a
member of the ConstituencY Roads

Committee

.' Constituency Roads Corrmittee'

-. t- lr5l I
t

Page 7
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REPIIBLIC Or.

TWELF"IH PARLIAMENT -

TEE NATIONAL ASSEMBLY

YIESSAGES

MESSAGE FROM TI{E SENATE

lNo. O1 pf 2O191

oN' PASSAGE oF Tr{E Pr{YSrcAL PLANNING BrtL, zaLT; THE
: LAND VAI,TIE INDEX LAWS (A]VIENDMENT} BILL; 2OL8 AND THE

I(ENTA ROADS BILL, 2AL7

HonourabteMembers, pursuant to the provisions'of Standing Order

4L,I wish to report to the House that I have received three Messages

from the Senate regarding fhe passage of the following Bills which

originated in the National fusembly:-

(.i)-Jhe-Ph,lisical-Planning- Bitl-{NatisnaLAssembly-Bill-Ne=-3 4 _-af_-
70L7);

(ii) The l-and Value Index Laws (Amendment) Bitl (National

Assembty gilt No. 3 of 20f B); and l

-i (iii) The Kenya.Roads Bill (F+ational Assembly Bill No. 47 of 2017).

Honourable Members, the Bills were passed' by- the Senate on

Thursday, L*h Febnrary, ?pf9, with amendmentF.'The Senate now

seeks the csncurrence of the National Assenbly b-l*lmd Bills in

acc'ordance with the Ptovisions of. A{ticle Ue{l} (b) of the

Conbtitt-ttion.

1l

i



... ./ !:;
,,ii*Ur# /'r'd/'' t1'r"-

the senate amenflmen''c to the said Birts stand

the foilci"iing Depar-Lmentai ccmmitLees for

i-irii'i*ui'ei:ra r'4*-ir-ri:ti-.-c, [;1;;u.i,Jir-eci.Lne crei-k ro circuraLe the
ameiidnrents tn aii ivieri-,bei-s in nccordance r;.rith Standing Oi-dei- Lzi5.
In this regarci,

cornrnitLect to

ccnsideraticn:-

S/No. IiB D.epar'crrr'en'[a I

CCIrnnrit[ee
( I The Phir5ig6i Planning Bill [Nrational

Assembly Bill h]o. 34 of Z0i7)
2{ , The Land Value indol Lav,rs

(Arnendment) 'Bill (Nationa!

Assembl), gill ltlo. 3 of 2018)

Lands

.Jt The Keni6 Roads Bilt (itlationat
.Assembty Bill trlo. 47 of 20.L7i

franspcr'1, Purblic

Works and Housing

[{c r-ic u ra b I e i{ ern i] ers,- the Commitlees a re expeieci to submit their

repoits before the amendrnents ai-e considered by the House. I rruish

to iemind tne House that the trlational Assernbly will onlr,r ssn5ider the

anrendi-nents'nrade by ihe Senate io the Bil15, and noi any othei' part
..

cf the Bills.

4I '-11='rl i.t- c:r!

M.P
/-. :FIu-r }.{.{TIOI{A{'- ASSEI\,IELY

2
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n,rEn[B.ERS PRES.Eig

1. Hon. David Pkosing

Z. Hon. Samuel Arama

3. I{on. Suleiman Dori Ramadhani

4. Hon. A]:med Abdisalan Ibrahim

5. Hon. Ahmed Bashane Gaal

6. Hon, Dominic Kipkoech l(oskei

7. Hon. Gideon Mutemi Mulyungi

8. Hon. Kulow Maalim Hassan

9. Hon. Mugambi Murwithania Rindikiri

10. Hon. Peris Pesi Tobi]<o

1 1. Hou. Rehema Dida Jaldesa

12. Hon. Rigathi Gachagua

13. Hon. Shadrack John lvlose

14. Hon. Tom Mboya Odege

15. Hon. Vincent Kemosi Mogaka

Chairperson

MEj\{P-, EIIgA-B SEI.{T WITi-I AF O r{O gY

L Hon. Moses Kuria

2. Hon. David Njugrina Kiaraho

3. Hon. Johnson Manya Naicca

4. Hon. Savula Ayub Angatia

Vice Chairpemon
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SECRETARIAT

1. Ms. Chelagat Aaron Tungo

2. Mr. Ahmed Salim

3. Ms. ClaraKimeli

4. Ms. Christine Odhiambo

5. Mr. James Muguna

6. ]\dr. Yeziel Jillo

7. \zIr. Collins Mahambe

Clerk Assistant I
Clerk Assistant trI

Senior Legal Counsel

Legal Counsel I

Researcher Officer III
Sergeant at arrr

Audio Officer

MIN No. TPWH 040/2019: PRELIMINARIES

The meeting was called to order at ten o'clock, with a word of prayer from the Chairperson.

Members con-firmed the agenda as receiving briefs on consideration for ratification of the

Constitution of the A-frican Civil Aviation Commission and consideration gf the Senate

Amendments to the Kenya Roads Biil Q.{ational Bill No. 47 of 2017). The Committee was

firrther informed that Ms. Christine Odhiambo would be the new Legal Counsel attached to the

Committee

MIN No. TPWH 04ll2019z CONFTRMATION OF MINUTES OF TI{E

PREVIOUS

Confirmation of minutes of the nineth sitting held on 28tr February 2019 was adopted, the

proposer being Hon. Dominic Koskei, MP and the seconder being Hon. Vincent Kemosi, tsF.

MIN No. TPWH 042/2019: ON THE

OF' THE, AFRICAN CIVIL AYIATION

ON A

The Legal Counsel informed the Committee that they were not ready wittr the legal brief on the

revised Constitution of the African Civil Aviation Commission (AFCAC) and requested the

Committee to defer the agenda to the.next sitting of thd Committee. The Committee acceded to

the requesl

2



itti.,-i.l i ir . .;1.,:,',;,r.,_;. t ti J |l"i-: t :
-'i r .a"f ',.

r-: lL1
T ,l r;4,f\ ,i 1,.r,- l./l--rll i.,-.1

',-a'l-iTii .la--Ui{:}:'::;.il:1,.'fr!1 irr'L,- ii'{r."i-i Ci'lri .i:;.1-,-i-

/.i'l a'F

The Lega.L Co'unsel tcok iViembe'rs riuough the Senate Amenciments to the K'enya F.oacis Bili

Q.{ationai Bill }Jo. 47 of 20L7) ciause by ciar;se. The Conrmitiee reso.L'red as foiiows:

i. To recommend to the Nationai Assernbiy to -ieject the Senate ame'n&aeat to Clauses 2,

7(a), (b),(c) , g, 10,14,17 ,ZA, 44, 47 , 4B(a),67 , 101,102 and lhiid Schedule (b);

ii. To recommenci to the ].iationai Assembly to approve Senate amend:nent to Clauses 4,

7(d),12,48(b), 56,83,95,98, i00 and Thirri Schedule (a);

iii. To further recornmend to the National Assembly to amend the Senate amendinents to

clause 52,by deleting the word "expeditiously" and inserting therefor the words "within

ninety days"

MXI.I i\o. TP\-r/EL 0<t4l20i.9: Ai{'.{ OTLIER- BUSINESS

Members were informed that the State Department for Housing, vide their letters dated 14ft

February 2019 and 254'February 20L9, wrote to the Committee requesting the Committee to

propose names of Members and Conlnittee Clerks who sha.il accompany tlr.e lVrinistiy to four'

countries for proposed knowledge exchange prograln. The Committee proposed Hon. Ahmed

Bashane GaaI and Hon. Rehema Dida Jaldesa for Thailand (Bangkok), Hon. Suleiman Dori

Ramadhani and Hon. Johnson Manya Naicca for Morocco (Casablanca), F{on. Shadrack John

N{ose a1d Hon. Gideon Mutemi Mulyungi for India (Ahmedabad) and Hon. Tom lMboya Cdege

and Hon. fugathi Gachagua for Brazii (Curitiba).

}fi1.1 hTo" liP'!rr.l{gl5/20i> : zrlrJCUll-tillitEi{li

There being no other business, the sitting was adjourned at foity minutes past noon. The next

meeting to be held on Thursday,Til'M.wdnz}lg.

Signed.. Tt'

tfHffik**.
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N,IAC.EIAI{O S CO II}IT Y

VLEI\I3ERS PRgSEl.'Ir
'1. Hon. David Pkosing

2. Hon. ivloses Kuria

3. Hon. Samuei Arama

4. Hon. David Njuguna Kiaraho

5. Hon. Peris Pesi Tobiko

6. Hon. Ahmed Abdisalan Ibrahim

7. Hori.. Ahmed Bashane Gaai
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MIN No. TPWH 050/2019: ARTES

The meeting was called to order at fifteen minutes past nine o'clock, with a word of prayer from

the chairperson. Members coufirmed the agenda as consideration of the Privately Initiated

Investrnent Proposal (Pm) from the Kenya Airways PLC to the Kenya Airports Authority which

p for

development of Jomo Kenyattia Internationai Airport. It was resolved that the entire day one

sessions will be given to the experts from the National Treasury who will take Members through

the proposal

MIN Nq. TPWH 051/2019: CONFIRMATION OF MINUTES oF. Ttm,

PRE\TIOUS SITT.INGS

Confirmation of minutes of the tenth sitting held on 5ft March 2019 was adopted., the proposer

being Hon. Shadraek I'{ose and the seconder being Hon. Dominic Koskei.

Confinnation of minutes of the elever*h sitting held on 76 March 2019 was adopted, the

proposer being Hon. Gideon Mulyungi and the seconder being Hon. A-hmed Bashane.
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Tire Con:rnittee a-riopted tl,e F.epori on tire Seriate Ainenrirnents to fl:e K-ei:ya Roads EiLl,20L7

Q..l-ational Assernbiy Bill 1.'lo. 47 clZAn). The Con:mittee co:.rcu:red with iae Senate oir some

amendmerrts and difre,.ed on ot-trers. The Repoit was adopted,'rfte proiloser belng.{ori. ivluga-mbi

ir4urv,ithani a atdtire secandei being i{oir. Samuel Arama.

a$/?"4

BUSINESS I}-I KE].{YA

The Corrmittee was taken through the expert brief by Eng. Stanley I(amau, the Director General

of the Public Lrvestments and Portfolio ivtanagement unit, at the National Treasury. In his

presentation, the Director General addressed Members oir the role of civil aviation to the

economy. He explained this in the context of its contribution to the econom)/, the establishment

and sustenance of the Nairobi as a Financial Centre and as a hub for A-frica, employment, skills

development for Kenya, among others. He noted that goverrrment involvement in the aviation

sector is therefore very necessary. He also took Members througir the l(enya Airways Published

Ioounts for the furancial yex 20i7 and ldembers noted some improvement since 2015 to July

2018. He also touched on the Kenya Ai-rports Authority accounts for the financial year 2AL7 as

well as the issue of capital restructuring of Kenya Airways.

Dr. Ronoh Tuiilisrng, anc*,her e><peit from flre National Treasury, took Members through the

second part of tire presentation. He explained the background. and strategic context of the i(Q

proposal to operate JKIA under a PPP arangement by addressing issues around the maricet

drivers, continental realities and fiscal drivers. It was noted that Kenya's cornpetitors in aviation

have focused on consolidation of aviation functions through formation of State Cor^oorations that

employ commercial models which ensure profitability with minimum interference. It was also

noted that the proposed PPP transaction merging our national airline with our main aviation hub

needs to be viewed fi'om a strategic perspective by linking our aviation policy with our economic

policy in a coherent manner. In his presentation, Dr. Ronoh explained on the entire concept of
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PPP, its stnrcture, its procurement and values gurding the. PPP process irrespective of the

procurement met}od-

MINXo.TPWgC$afinfrR* rc', .

There b"rng no other busiuessr*ttn*sitdng was adiourned at forty minutes past one. The next

meeting to be held at thirly minutes past two o'clock, same day on Friday, 86 March 2019.

Signed

@hairperson)

Date.......
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