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CHAIRPERSON'S FOREWORD

The Employment (Amcndment) Bill (National Assembly Bill No. ae of zozs) sponsored by Hon. Didmus
Wekesa Barasa, MP, seeks to amend the provisions of the Employment Act, 2oo? to regulate the transfer of
employees by employers from one placc ofwork to another.

The process and practice oftransfer ofemployees has been arbitrary and has been misused to the detriment of
employees especially those in the public service. Transfers have been used as a tool by employers to punish
certain employees which contravenes Article +t ofthe Constitution on the right to fair labour practices.

The Bill was published on 126 October, 9o9g a\d Read a lirst time in the House on 22nd November 9099.

Pursuant to Standing Order tez (1), the Bill was committed to the Departmental Committee on Labour for
consideration and facilitation ofpublic participation pursuant to Standing Order tez.

The Committee placed advertisements in the print media on 98s Novembcr, 9025 seeking public views on the
Bill as required by Article r r8 ofthe Constitution ofKenye and National Assembly Standing Order tez(s). The
Committee received written memoranda from two (e) stakeholders.

The Committee considercd the BiII and observed that there is a need to ensure transfer ofemployees from one

place to another is done in good taith and in a fair, meritorious, rational manner that benelits both the cmployee r

and the employer. This will ensure prevention agrinst demoralization, dissatisfaction end family disintegration
and disorientation on the part ofthe employee.

Further, the Committee observed that the proposcd amendment to require employee conscnt before eflecting a

transfer may hamper legitimate and necessary transfers ifemployees refuse, thus affecting service delivery.

The Committee recommends that the Bill be proceeded with, taking into consideration the proposed Committee
amendments.

The Committee is grateful to thc Oflices of the Speaker and the Clerk of the National Assembly for the logistical
and technical support accorded to it during the considcration of the Bill. I wish to express appreciation to the
Honourable Members of the Committce and the Cornmittee Secretariat for their resilience and commitment to
duty, which made the considerrtion of the Bill succcssful. May I also on behalf of the Committee thank and
appreciate the stakeholders who submitted memoranda on the Bill. Indeed, their views informed the membcrs

in consideration ofthe Bill.

On behalf of the Committee and pursuant to provisions ofStanding Order rg9 (6), it is my pleasant privilege
and honour to present to this House the report of the Committee on its mnsideration of the Employment
(Amendment) Bill (National Assembly Bill No. 69 of 9oe3)

llon. Eric Muchangi Karemba, M.P.
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PART I

r.O PREFACE
t.l Mandate of the Committee
t. The Departmental Committee on [abour of the t3s Parliament was constituted on g?th October, zo92

and is established under provisions ofS.O 416. Standing Order No. 916(5) grants the Committee,

amongst other functions to:

b) inocstiga4 tttyuirc nto, and. rc?ort on all mtttzfs rclattng ? !h2 
,r-4? luttaSdn n\ artivitics,' 

administratioi opcrations and cstimata oJ t)u assigncd Minitncs and dqartmcn\

c) study ttu progranne anil pticl objuthes of Ministrics and dtpannents and tfu cfutiocness of the

inPbrunhliott;
(ba) oti quarttrly basis, monitor and rcllor-t on tlu inlPt flt ntttion oJ tlu national budga in rcspcct of is its

nanfutq

il) study and raicut all hgilation r{cned a i$

4 tt dl, asscss and analzt thc rchtioe succcss of thc Miaitrics and dzpartnznts as mcasurcd by tfu rcstlts

obtained as onpard uith rtcir stztcd. o$utiocs;

J) inocshgatt and inquirc into all nattcrs rehting to tfu assigzcd Ministries and deparbwts as tiq my
dtcm nccasary, and as mq bc r{cned a thcm b1 tlu Ho6q,

g) od and. reon on all appintmtnts uhere tfu Coutihttion or an, lau rcquircs tlu National Assartl u
a??rctq iopt tlou iian Stailhtg Ordzr 2o4 (Committzc on ,lppinnats);

(fa) czaminc treatie.s, agrcanats and conacntiotq,

h) no,*c reorts and reammctdations to the Housc as ofzn as possibla includ.iag ruomrund-ation of |rapose
lcgishtioa

i) ansidn rcpo* of Commissions and Ind.Pcndrnt Ofrccs subnifr.d to tlu Housc Putsuant to tfu pntisbns
oJArtich x* of tfu Cottstitutiou and

) aanine atE quzstions raised by Manbcrs on a mallzr utithin its mandatt'

Further, the Semnd Schedule to the Standing Orders mandates the Committee to consider matters

relating to labour, human capital and remuneration, trade union relations, and public service.
I

r.9 Oversight

e. In line with the aasigned subject matter, and in cxecuting this mandate, the Committee oversecs the

following Ministries, Departments, and Agencies (MDAs):

i. The State Department for Public Service and its Autonomous and Semi-Autonomous Government

Agencies which includc;
a) Kenya School ofcovernment; and
b) Institute of Human Resource Management

ii. The State Dcpartment for Labour and Skills Development and its Autonomous and Semi-

Autonomous Government Agencies, which include;
National Industrial Training Authority (NITA);
Nationel Productivity and Competitiveness Centre (NPCC);
Kenya National Labour Board and the Wages Council;

I
b
c
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d) National Employment Authority (NEA);
e) Migrant Workers Welfare Fund
f) Department of l^abour Migration Management;

iii. Public Service Commission;
iv. Salaries and Remuneration Commission;
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1.9 Committcc Composition
s. The Committee was constituted by the House on 97d October 9022 and comprises the following

Members of Parliament:

Chairperson
Hon. Eric Muchangi Karemba, MP

Runyenjes Constituency
UDA Partv

Vice.Chairperson
Hon. Fabian Kyule Muli, MP

Kangundo Constituency
GDDP

Mcmbers

Hon. James Onyango K'Oyoo, MP
Muhoroni Constituency

ODM Parw

Hon. Richard Kiti Chonga, MP
Kilifi South Constituency

ODM Partv

Hon. George Aladwa Omwera,
Makadara Constituency

ODM Parte

Hon. Amina Dika AMullahi, MP
Trna River Constituency

KANU

Hon. Patrick Simiyu Barasa, MP
Cherangany Constituency

DAP-K Partv

Hon. Peter lrungu Kihungi, MP
Kangema C,onstituency

UDA Parrv

Hon. Ernest Ogesi Kivai Kagesi, MP
Vihiga Constituency

ANC Partv

Hon. Joseph Samal Lomwa, MP
Isiolo North Constituency

Jubilee Pertv

MP Hon. Catherinc Wambiliaga, MP
Bungoma C,ounty

FOR.D-K

Hon. Dorice Aburi Donya, MP
Kisii County
\ilDM.K

Hon. Mangale Munga Chiforomodo, MP
Lunga Lunga Constituency

UDM Partv

Hon. Leah Sopiato Sankairc, MP
Kajiado County

UDA Partv

Hon. Lilian Chebet Siyoi, MP
Trans Nzoia County

UDA Partv
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1.4 Committee Sccrctariat
+. The C,ommittee is facilitated by the following members of staft

Mr. Abenayo Wasike
Principal Clerk Assistant I/Head of Secretariat

Mr. Fredrick Muthengi
Dcpugr Dircctor PBO

Ms. C,olletah Sigilai
Senior Legd Counsel

Mr. Samuel Wanjiru
CIerk Assistant III

Ms. Josephine Osiba
Hansard reporter III

Mr. Timothy C. Tsungulah
Rescarch Officer III

Ms. Wambui Nyachae
Rcscarch Officcr III

Ms. Yarmin Hassan
Assistant Serjeant-At-Arms II

Mr. Ambrose Nguti
Mcdia Rdations Officcr III

Ms. Mercylyn Kerubo
Audio Officer III
Ms. Faith Njiru

Public Cornmunication Omcer III
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PART II

2.o CoNSIDERATION OF THE EMPLOYMENT (AMENDMENT) BILL, (NATIONAI ASSEMBLY
BILL NO. 62 OF 2oes)

2.r Background Information
s. Thl principal objective of the Employment (Amendment) Bill, (National Assembly Bill No 69 of 2093)

is to amend the provisions of the Employment Act, ,oo? to regulate the transGr of employecs by
employers from one place ofwork to another.

6. The process and practice oftransfer ofemployees has been arbitrary and hes been used to the detriment
ofemployees especially those in the public service. Transfers have been used as a tool by cmployers to
punisir cirtain employees, which contravene Article +r ofthe Constitution on the right to fair labour
practices.

z. The Bill, therefore, seeks to provide clarity on the modalities oftrensfer of employees in good faith and

in a fair, meritorious, rationa.l manner that will benefit both the employee and the employer by
preventing demoralization, dissatisfaction and family disintegration and family disintegration and

disorientation on the part ofemployees.

, 9.9 Analysis of thc BiII
The Bill contains two (e) clauses for consideration

8. Clausc r ofthe Bill provides for the short title.

9. Clause e ofthe Bill provides for the amendment ofsection t5 ofthe Act to provide for the rcgulation of
the transfer ofemployees from one place ofwork to another.

ro. The Bill delegates legislative powers to Cabinet Secretary but it does not limit any fundamental rights
and freedoms as provided under the Constitution.

r r. The Bill does not affect the functions ofthe County Governments in terms of Article tto(t) (a) of the
Constitution

re. The Bill is not a money Bill within the meaning ofArticle t t+ of the Constitution'

e.s Public participation in the review of thc Bill

rg. Article I18 (l) (b) ofthe Constitution provides as flollows: -
"Parliamcnt sh4ll Jacilitatl publie partbifation and inooloarunt in tfu bgislatioc and otlur hrbuss oJ
Parliamai and its Commiazes"

Standing Order rzz(s) provides as follows-

"Ttu Dcparhwnt4l Commitue to uhirh a Bill is ammitt d shallfacilitat publb 2articipation and, shall tahe intn

acqunt thc vieus and rcammcndatiorts of tfu pubhc uhen tlu hrnfiia4 iu*cs its raottuncrdations ta thz Hotse"

14. In line with the Constitution and Standing Orders, the National Assembly in the local daily newspapers

of98d November, 2o9g invited the public to make representations on the proposed Bill as pcr annexure
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s of the report. The Committee received two (e) written submissions on the Employment (Amendment)
Bill (National Assembly Bill No. 62 of 2043)

t5. In addition to the request for memoranda from the public, the following Stakeholders were requested
to submit their views to the Committee:

i. State Department for labour and Skills Development
ii. State Department for Public Service
iii. Public Service Commission
iv. OIIice of the Attorney-General
v. Law Society ofKenya
vi. Central Organization ofTrade Unions (COTU-K)
vii. Kenya Law Reform Commission
viii. Katiba Institute
ix. Federation of Xenya Employers (FKE)

16. The Ministry for Public Service, Performancc and Delivery Management (State Department for Public
Service) and the Federation ofKenya Employers (FKE) submitted their memoranda to the Committee:
The Committee also considered submissions by the sponsor ofthe Bill at pre.publication scrutiny ofthc
Bilt.
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PART III

9.O SUBMISSIONS FROM STAKEHOI.DERS
9.t Submissions by Hon. Didmus \Mekesa Barasa M.P., Sponsor of the Bill
Hon. Didmus Baraia, MP appeared before the Committee on Tuesday, lst August 9023 during the pre-

publication scrutiny and submitted as follows:

t?. The principal objective olthe bill is to amend the provisions ofthe Employment Act, zoo? to regulate

the transfer ofemployees from one place ofwork to another.

18. The process oftransfer ofemployees has been arbitrary and has been used to the detriment ofemployees

especially those in the publiC service and therefore seeks a cure for managers who may use transfer as

pu;ishm;nt to the ofiicers. Transfer cannot cure indiscipline and incompetency at workplace and offrcers

should be taken through the disciplinary process.

19. The Bill therefore see[s to provid; clarity on the moda]ities oftransfer ofemployees in good faith and in

a fair, meritorious, rational manner that will benefit both the employee and the employer by preventing

demoralization, dissatisfaction and family disintegration and disorientation on the part ofthe employees.

so. Section rS(A)(+)(e) of the proposed biil provides that where an employee is to be transGrred, the

employ". shaii require the consint ofthe employee belore effecting the transfer. He proposed the deletion

ofthe provision requiring the employee's consent for transler

9.2 Ministry of Public Service, Performance and Delivery Management
' The State Department for Public Service in their written presentations submitted as follows-

. zL. On the proposed amendment in Subsection.i(a) to require the employer to give the employee the reasons

for the intended transGr, the State Department submitted the need to include additional information on

the reasons for the intended transfer;

<.(a) That in ffecting a transfer thcfollauing shall bc tzkcn into acaunt-
(a) tlu transfer shall bad tn improaed seroicc dclhery;

(b) thz intcrest of thc childre4 f any, ofttu affectcd publb oftcq and
(e) the transJcr shall not be arbitrary.

99. Further, in deciding to transGr a public oflicer, the Commission or the authorized offtcer shall take into

account the following:
i. elficiency and effectiveness ofpublic service delivery;
ii. existing skills and competencies in the receiving public body or department so as not

to disadvantage public o{Iicers already serving in the receiving public body or
department;

iii. promotion ofnational integration and cohesion; and
iv. promotion of representation of Kenya's diverse communities, men and women,

members ofall ethnic groups, and persons with disabilities.
29. The Justification is to ensure that it is in line with the Public Service Commission Act 20r7 and Public

Service Commission Regulations 4o2o.
2.1. On the proposed amendment in Subsection +(d) to require the consent ofthe employee before effecting

the transfer, the State DePartment proposed the deletion ofthe amendment.

eE. The Justification is that the amendment will hamper any transfer consideration by the employer hence

affecting service delivery.
eo. Furthei Subsection s sirould be amended to include the age ofthe emPloyee. The Justification is that

employees who have two (9) years or less to retirement should not be transferred except where the skills

and competencies olsuch an employee are required for service delivery.
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9.9 Federation of Kcnya Employcrs (FKE)
The Federation of Kenya Employers (FKE) in their written presentations submitted as follows-

97. Section 97 ofthe Employment Act, 2oo7 expressly mandates the employer to regulate thc working hours
ofthe employee in accordance with the provisions ofthe Act.

98. The above provision has been expanded to includc all exigencies of work including formulating job
descriptions, andjob evaluations as well as determining the business needs and strateg'y.

99. Transfer has traditionally been the employer's prerogative and undertaken to meet enterprise needs.
g0. In cases where transfers are effected, it has never been used to the dctriment ofemployees both frnancially

rnd circumstantially. Where a transfer may occasion other uncontemplated risks, including health
challenges, employers normally do not sanction it.

t l. Transfer cannot be used as a punishment to an employee. Our Courts have always cited such to lbll under
unfair labour practice and sanctions have always followed in terms ofcompensation in private enterprises
and quashing ofsuch transfers in public institutions.

99. Courts have, where trs r result ofwanton transfer an cmployee has resigned, made determinations and
found such to amount to constructive dismissals.

99. All transfcrs have taken into account an employee's financial needs by making adequate provision for
transfer allowances.

94. The amendment will erode the rights ofan employer to put in place strategic measures to keep businesses
sustainable by injecting the right factors ofproduction where they are needed to enhance productivity.

95. The amendment has the potential to scare away investors as it sends a negativc mcssage of over-
legislating on matters that have been taken care ofby common practicc as wdl asjudicial remedies.

go. The Federation proposed the amendment ofsections l5A (9) to read as follows:

t tu|. (e) An cmployce may be transJard to another |lacc oJuorh at thcir oun requat or as rquired,

fu an anploycr subjcct ta subsution (S)

sz. In addition, the federation proposed the deletion ofsections r5A (9), (4), (5), (7), (8), (s), and (ro), and
replace with the following one section;

t 5,1(s) In ffeding tlu trarJer, tfu Enployr shaA -

(a) msure tfu transfcr is in goodfaith and in afaia mcritoriou, rational nznntt tltat bcndts bfi t)u
cmployce and thz cnploycr

(b)atwrc prcoaiion of darcralizatio4 disatbJaction andfanill diintzgration and disoicnbtion on tht
pari of cmployce .

s8. Sections l5A (l l) should be deleted and replaced with the following section:

t 5A (a) Each anployr shall daclop and impLcmcnt a hansf.r ?oliq tiot Ptouidzslor tlu Pnass, pradice
and mcasarcs oJtraufa of cnployces to gioc ffd to scdioa t1(s).

s9. Further, the federation proposed that the numbering of Section 15A(19) b€ amendd to l5A(5) and
Deletion of Section 15A( l9).

ro. Thejustification ofthe above specific proposals is to ensure the achievement ofthe objects and reasons
ofthe proposed bill without eroding the rights ofemployers to manage the businesses.

+r. The Committee agreed with the above proposed amendments
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PART IV

4.O COMMITTEE OBSERVATIONS
+g. The Committee considered the Bill and made the following observations-

r) The Constitution of Kenya establishes the l-egislature as the sole law-making body in the Republic.

However, Parliament, through legislation, may delegate its legislative authority to,the Cabinet Secretary

for purposes ofcoming up with subsidiary legislation for better implementation ofthe Act.

e) It is generally accepted by Employers and Trade unions that the Employer is at liberty to shift emPloyees
' 

from" one place to anotirer tb organise a given business. Further, a transGr cannot be used as a

punishmeni to an employee. Courti have citid such to fall under unfair labour practices and sanctions

ira*,e al*ays followed-in ierms ofcompensation in private enterprises and quashing ofsuch transfers in

public institutions.

s) The Bill provides that an employee who is the subject ofdisciplinary proceeding^s shall not be transferred
' 

until sucl proceedings are conciuded and all mechanisms for appeal under the Co-nstitution or any other

written law have beein exhausted. However, some instances may require a transfer as an administrative

action for example to deluse a tense situation'

+) The Bill in Clauses tgA (?) and (a) provides for the transfer of an employee subject to disciplinary

procedings, which contradict eaci olher. Clause ? provides that an employee who is the subject of
iisciplinafu proceedings shall not be transferred until proceedings are concluded, whereas clause 8 states

that where a transft.Is made contrary to Subsection 7, such transfer shall not preclude the employer

from conducting disciplinary proceedings or taking disciplinary proceedings.

S) There is no specific legal provision on transfers before retirement within a certain timeframe. The

transfer is generally guidedby the transfer policy or the administrative guidelines ofthe institution and

the circumstances of the emPloyees.

o) Not all employers can provide transport and salary advances for the transfer ofan employee.

z) Allowing employers to develop and implement their own transfer policies may lead to.mischief whereby' 
employeis' righis may be infrlnged upon. The transGr policies should be in line with the regulations,

measures, and redress mechanisms prescribed by the Cabinet Secretary.

s) Employee consent before effecting a transfer may hamper legitimate and necessary transfers ifemployees

refuse, thus alfecting service delivery.
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PARTV

4.O COMMITTEE RECOMMENDATIONS
49. The Comrnittce, having considered the BiII clause by clause and submissions by the various

stakeholders, recommcnds to the Housc that the Employment (Amendmcnt) Bill (National
Asscmbly BiII No. 6, of gogs) by Hon-Didimrrc Barasa, M.P bc proceeded with and be amcndcd
by dcleting clausc a and substituting thercforc ttc following clause.

9. The Employment Act, 9oo7 is amended by inserting the following new
section immediately after section 15-

Transfer of
employe€s.

l5A (1) In this section-

'transfer" means the deployment ofan employee from one duty station to a

(e) An employee may be transferred to anothcr place ofwork at their
own request or as required by an employer subject to subsection (s).

(s) In effecting the transGr, the employer shall-

(a) Ensure the transfer is in good faith and in a fair, meritorious,
rational manner that benefits both the employee and thc
employer;

(b) Ensure prevention ofdemoralization, dissatisfaction and hmily
disintegration and disorientation on the part ofthe employee.

(+) An Employee with two or less yeers to retirement should not be
transferred except where-

(a) the transfer is at the request ofan employee; or

(b) the skills and competencies ofsuch an employee are required for service
delivery.

(5) Subject to subsection (o) an employee who is the subject of a

disciplinary proccedings, shall not be transGrred until such
proceedings are concluded and all mechanisms for appea.l under the
Constitution or any other written law have been exhausted.

(O) Where it is considercd necessary, an employee who is the subject of an
investigation may be transferred pending the investigation and
determination of allegations of unlawful conduct made ag-ainst that
employee.
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(z) Each employer shdl devdop and implcment a trancfer policy that
providee for the proceee, practice and rneasurea oftrarufer of employeea to
give effect to section t5(9).

(8) An employer who contravenes the provisionr of this section

commits an offence and shall, on conviction be liable-

(a) in the case ofa natural pcreon, to a fine not exceeding five
hundred thougand ehillingt or to impriconment for a

term not exoe€ding twelve months or to bot[ and

(b) in the cace ofajuristic person, to a fine not exceeding five
hundred thourand thillinge.

(9) The Cabinet Secretary may pr€scribe policies, regulatione, measures

and redrese mechadsmo to girrc effect to this &ction'

DATE
l3 ob AoLlo

SIGNED......

N. ERIC MUCEANGIKAXEMBTT rvLP.

CIIAIRPERSON, DEPARTMENTAL @MMITTEE ON I,ABOTJR

IF-=':q,=-.
-,.. 

.. 
. .. ..-*-.::::=
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY

THIRTEENTH PARLIAMENT-THIRD SESSION -9094
DEPARTMENTAL COMMITTEE ON LABOUR

REPORT ADOPTION LIST
We, the members of the Departmental Committee on Labour, have pursuant to Standing
Orders 9r6(5) (c) and tss, adopted this report on the Emplo5rment (Amendments)Bill,
(National Assembly Bills No. 6q of gogs) and affix our signatures to aflirm our approval
and confi1m itp accuracy, validity and authenticity.
oate...i.l).e*l?sLcr "'

NAMES SIGNATURE

I Hon. Karemba Eric Muchangi Njiru, MP-Chair
person

2 Hon. Muli Fabian Kyule, MP- Vice Chairperson

-1ryo'Y--'9&-Hon. K'Oyoo James Onyango, M.l) h4.4.^(L'
+ Hon. Kagesi Kivai Ernest Ogesi, M.P

5 Hon. Kiti Richard Ken Chonga, M.[) --rtur-.1- l-lr\

6 Hon. Lomwa Joseph Samal, M.l)

Hon. Omwera George Aladrva, M. P

8 Hon. Wambilianga Catherine Naniala, Ml'
o Hon. Abdullahi Amina Dika, M.P x
lo Hon. Aburi Donya Dorice, M.P

ll Ifon. Barasa Patrick SimiYU, M.P ,$\,\,
t2 Hon. Chiforomodo Mangale Munga, M.l'
l9 Hon. Kihungi I)eter lrungu, M. P .C:J-',

.J

t4 Hon. Sankaire Leah Sopiato, M.l)

l5 FIon Siyoi Lillian Chebet, M.P ['iil-.

sroN...W DAryE..97.19.
Mn Abenayo Wasike, Principal Clerk Assistant I {z*
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MINUTES OF THE I5TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LABOUR HELD ON TUESDAY, gTH APRIL 9094 IN TIIE MEDIA CENTRE RooM,
PARLIAMENT BUILDINGS AT re:oo PM.

PRESENT

t. The Hon. Karemba Eric Muchangi Njiru, M.P
2. The Hon. Muli Fabian Kyule, M.P.
9. The Hon. K'Oyoo James Onyango, M.P.
+. The Hon. Kiti Richard Ken Chonga, M.P.
5. The Hon. AMullahi Amina Dika, M.P.
6. The Hon. Barasa Patrick Simiyu, M.P.
7. The Hon. Chiforomodo Mangale Munga, M.P
8. The Hon. Kihungi Peter Irungu, M.P
e. The Hon. Siyoi Lillian Chebet, M.P

APOLOGIES

l. The Hon. Kagesi Kivai Ernest Ogesi, M.P
2. The Hon. Lomwa Joseph Samal, M.P.
3. The Hon. Omwera George Aladwa, M.P.
+. The Hon. Wambilianga Catherine Nanjala, M.P
5. The Hon. Aburi Donya Dorice, M.P.
6. The Hon. Sankaire Leah Sopiato, MP

Chairperson
Vice Chairperson

COMMITTEE SECRETARIAT
t. Mr. Abenayo Wasike
e. Mr. Samuel Wanjiru
3. Ms. Wambui Nyachae
+. Ms. Mercylyn Kerubo
5. Mr. Ambrose Nguti
6. Ms. Josephine Osiba.
7. Ms. Yasmin Hassan.

Principal Clerk Assistant I
Clerk Assistant III
Research Oflicer III
Audio Olficer III
Media Relations OIIicer III
Hansard Olficer IIII
Assistant Serjeant at Arms

(
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AGENDA
l. Prayers
9. Preliminaries;

i. Adoption ofthe Agenda
ii. Remarks by Chairperson

g Confirmation of Minutes/Matters Arising
4. Consideration of the draft report on the Employment (Amendment) Bill, (Nationd Assembly Bill

No. 69 of 9o2t), sponsored by Hon. Didmus Wekese Barasa, M.P
5 Business Before the Committee
o. Any Other Business
?. Adjournment
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MIN. No.o8q NA/LAB/ qoee: PRELIMINARILS.

The Chairperson called the meeting to order thirty minutes past twelve o'clock and said the Prayer

Thereafter, the Chairperson briefed the Committee on the agenda ofthe Sitting.

N NA,/ RMATI N FTH U
SITTING.

Minutes of the t+th Sitting held on Tuesday,26th March 2024 were confirmed as a true record of the
deliberations having been proposed by Hon. Muli Fabian Kyule, M.P. and seconded by Hon. Siyoi
Lillian Chebet, M.P.

IN N

Un d er MIN, NO. I o NA,/LAB,/g oe4 :

On consideration of the status of Budget Implementation for Qt and Qe Fy eoes/e4, the Committee
resolved to meet the MDAs and Independent Commissions under its purview on 25th and 96th April
2O9,1 in Mombasa County.

During the same period, the Joint Committee on Labour and that of Diaspora Affairs and Migrant
Workers propose to meet the Cabinet Secretary, Ministry of Labour and Socia-l Protection to
deliberate on and discuss the Sessional Paper No. 5 of 2023 on the National Policy on Labour
Migration.

f,rTN Nrl o< XIA ,/I AN /q, RIIqINFSS NFFrIPF'I'ITF I\,L/lITTFF

The following business has been committed to the committee for consideration:
t. The Employment (Amendment) Bill, (National Assembly Bill No.62 of zoqs by Hon. Didmus

Wekesa Barasa, MP.
. Committee considered the report on Tuesday 9th April 2o2,1 for tabling.

2. The National Employment Authority (Amendment) Bill, 2023 (Senate Bills No 48 of 2o2s).
The Bill is sponsored by Sen. Crystal Sigei, MP. The Bill is pending for a joint sitting with
the Committee on Diaspora AIIairs and Migrant Workers.

3. The Proposed Industrial Training (Amendment) Bill, qo2g sponsored by Hon.Joshua Odongo
Oron, M.P.

o The Committee considered the Legislative proposal on l/s/z+. The sponsor appeared
before the Committee and submitted on his proposal.

e The Committee considered the proposal and resolved to consult the National Industrial
Training Authority before reporting.

o The Committee, at a retreat held on lEth and l6th March soe+ consulted NITA on the
Same.

o The Authority expressed its support lor the proposed amendments.
. The Committee to consider a report on the legislative proposal on I lth April zoz4..

+. The Proposed Employment (Amendment) Bill, eoe4 sponsored by Hon. Naomi Jillo Waqo,
M.P.
. Committee has written to the Ofiice of the Attorney General and the Kenya Law Reform

Commission for comments and recommendations.

F
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5. Sessional Paper No. 5 on the National Policy on Labour Migration.

The Joint Committee on Labour and Diaspora Affairs and Migrant Workers met the Cabinet
Secretary, Ministry of Labour and Social Protection on Thursday 9th November AoZs to
deliberate on the Policy and resolved to hold a retreat for comprehensive deliberations on the
said sessional paper.

The Committee's Secretariat directed to consult with the Cabinet Secretary on the dates for
the proposed retreat.

6. Request for a statement regarding unfair treatment of employees of Ashton Apparel (EPZ)
Ltd and Mombasa Apparel (EPZ) Ltd by Hon. Shimbwa Omar Mwinyi, M.P.

Status:
The Cabinet Secretary appeared before the Committee on Tuesday glst November 9c.23 and
responded to the request by Hon. Shimbwa Omar Mwinyi, M.P. However, the response was
not satisfactory.

The Committee has received an updated response for consideration.

7. Report on the status ofBudget implementation FY 2og|/94 for MDAs under the purview of
the Committee.
The Committee is scheduled to meet the MDAs under its purview on 25th and 26th April 2024,
to report on the Status ofBudget implementation for the l and gnd Quarter FY gogs/2+.

MIN.NO.86 NA/LAB/9O24: CONSIDERATION OF THE DRAFT REPORT ON THE
EMPLOYMENT (AMENDMENT) BILL. (NATIONAL
ASSEMBLY BILL NO. 6' OF eoes). SPONSORED BY
HON. DIDMUS WEKESA BARASA. M.P

The Committee was briefed on the draft report on the Employment (Amendment) Bill, National
Assembly Bill No.69 of 2029.

The Committee while considering the Bill made the following observations-

It-

lll

The Constitution ofKenya establishes the l,egislature as the sole law-making body in
the Republic. However, Parliament, through an Act passed by it, may delegate its
legislative authority to the Cabinet Secretary for purposes of coming up with
subsidiary legislation for better implementation ofthe Act.
It is generally accepted by Employers and Trade unions that the Employer is at liberty
to shift employees from one place to another to organise the business. Further, a

transfer cannot be used as a punishment to an employee. Courts have cited such to
fall under unfair labour practice and sanctions have always followed in terms of
compensation in private enterprises and quashing of such transfers in public
institutions.
The Bill provides that an employee who is the subject of disciplinary proceedings,
shall not be transferred until such proceedings are concluded and a.ll mechanisms for
appeal under the Constitution or any other written law have been exhausted.
However, some instances may require a transfer as an administrative action for
example to defuse a tense situation.
The Bitl in Clauses l5A (7) and (8) talk about employee transfer subject to disciplinary
proceedings, which contradict each other. Clause ? provides that an employee who is

the subject of disciplinary proceedings shall not be transferred until proceedings are

concluded, whereas clause 8 states that where a transfer is made contrary to
Subsection ?, such transfer shall not preclude the employer from conducting
disciplinary proceedings or taking disciplinary proceedings.

4
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v. There is no specific legal provision on transfers before retirement within a certain
timeframe. The transfer is guided by the transfer policy or the administrative
guidelines ofthe institution and the circumstances ofthe employees.

vi. Not all employers can provide transport and salary advances for the transfer of an
employee.

vii. Allowing employers to develop and implement their transfer policies may lead to
mischief whereby employees' rights may be infringed upon. The transfer policies
should be in line with the regulations, measures, and redress mechanisms prescribed
by the Cabinet Secretary.

viii. Employee consent before effecting a transfer may hamper legitimate and necessary
transfers ifemployees refuse, thus affecting service delivery.

Having considered the Bill and the stakeholder submissions, the Committee recommended that the
Bill be proceeded with and be amended by deleting clause 2 and substituting, therefore, the following
clause-

9. The Employment Act, 2OO7 is amended by inserting the following
new section immediately after section l5-

Transfer
of
employees

l5A (l) In this section-

"transfer" means the deployment ofan employee flrom one duty station

(e) An employee may be transferred to another place of work at
their own request or as required by an employer subject to
subsection (s).

(s) In elfecting the transfer, the employer shall-

(a) Ensure the transfer is in good faith and in a fair, meritorious,
rational manner that benefits both the employee and the
employer;

(b) Ensure prevention of demora.lization, dissatisfaction and
family disintegration and disorientation on the part of the
employee.

(+) An Employee with two or less years to retirement should not be
transferred except where-

(a) the transfer is at the request ofan employee; or

(b) the skills and competencies of such an employee are required for
service delivery.

(S) Subject to subsection (6) an employee who is the subject of a
disciplinary proceedings, shall not be transferred until such
proceedings are concluded and all mechanisms for appeal under
the Constitution or any other written law have been exhausted.

5



(6) Where it is considered necessary, an employee who is the subject of
an investigation may be transferred pending the investigation and
determination of allegations of unlawful conduct made against that
employee.

(z) Each employer shall develop and implement a transfer policy
that provides lor the process, practice and measures of transfer of
employees to give effect to section l5(9).

(e) An employer who contravenes the provisions of this section
commits an offence and shall, on conviction be liable-

(a) in the case ofa natural person, to a fine not exceeding
five hundred thousand shillings or to imprisonment
for a term not exceeding twelve months or to both;
and

(b) in the case ofajuristic person, to a fine not exceeding
five hundred thousand shillings.

(s) The Cabinet Secretary may prescribe policies, regulations,
measures and redress mechanisms to give effect to this section.

The report on the Employment (Amendment) Bill, (National Assembly Bill No. 62 of 2023 was
unanimously adopted having been proposed by Hon. Siyoi Lillian Chebet, M.P and seconded by Hon.
Chiforomodo Mangale Munga, M.P.

MIN. NO. 8? NA/ I AB/eoe4l ANY ER BI ISINESS

Hon. K'Oyoo James Onyango, M.P. expressed his gratitude to the Committee for the support
accorded to him during the bereavement after the loss of his brother.

MIN. NO. 88 NA,/LAB/9o94: AD.IOIIRNMENT
There being no other busin the meeting was adjourned at thirteen minutes past one o'clock. The
next meetlng will be h April 9os4.

(
SIGNED...... DATE

(CHATRPERSON)

L
-lL
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TVIINUTES OF THE T9TH SITTING OF THE DEPARTMENTAL CoMMITTEE oN
LABOUR HELD ON TUBSDAY,T9TH MARCH 9094 IN THE BoARD RooM oN GRoTJND
FLOOR, COUNTY HALL, PARLIAMENT BI,IILDINGS AT l9:oo PM.

PRESENT

I. The Hon. Karemba Eric Muchangi Njiru, M.P.
2. The Hon. Muli Fabian Kyule, M.P.
3. The Hon. K'Oyoo James Onyango, M.P.
.*. The Hon. Abdullahi Amina Dika, M.P.
5. The Hon. Barasa Patrick Simiyu, M.P.
6. The Hon. Siyoi Lillian Chebet, M.P
7. The Hon. Sankaire Leah Sopiato, MP

APOLOGIES

l. The Hon. Kagesi Kivai Ernest Ogesi, M.P
2. The Hon. Kiti Richard Ken Chonga,M.P
L The Hon. Lomwa Joseph Samal, M.P.
,1,. The Hon. Omwera George Aladwa, M.P.
5. The Hon. Wambilianga Catherine Nanjala, M.P
6. The Hon. Aburi Donya Dorice, M.P.
7. The Hon. Chiforomodo Mangale Munga, M.P
8. The Hon. Kihungi Peter Irungu,M.P

COMMITTEE SECRETARIAT
l. Mr. Abenayo Wasike
2. Mr. Samuel Wanjiru
3. Ms. Colleta Sigilai
*. Ms. Wambui Nyachae
5. Mr. Timothy Tshungulah. -
6. Ms. Mercylyn Kerubo
z. Ms. Josephine Osiba
8. Ms. Yasmin Hassan.

Principal Clerk Assistant I
Clerk Assistant III
Senior kgal Counsel
Research Officer III
Research Offrcer III
Audio Offrcer III
Hansald Repoltel III
Assistant Serjeant at Arms II

Chairperson
Vice Chairperson
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AGENDA
l. Prayers
2. Prdiminaries;

i. Adoption ofthe Agenda
ii. Remarks by Chairperson

3. Confirmation of Minutes/Matters Arising
4. consideration of the Employment (Amendment) BiIl (National Assembly Bill No. 6, of 9o9s)o Brieling by the Legal Counsel
5. Business Before the Committee
6. Any Other Business
7. Adjournment
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IN. N MIN

The Chairperson called the meeting to order thirty minutes past twelve o'clock and said the Prayer.
This was lollowed by a round of introductions.

MIN-NO.66 N /LAB/eog,*: CONFIRMA ON OF MINIITF:S OF THE PREVIOUS
SITTING.

This agenda was deferred

IN.N

No matter arose

TTER A

I\,fIN NN .6 NA,/LAB B I IqINI?CC PE'FTTRE THE n r.r I\rrt'1'r'I.

The following business has been committed to the committee for consideration

l. The Employment (Amendment) Bill, (National Assembly Bill No
Didmus Wekesa Barasa, MP.
. The Committee considered the Bill.

6s of 9o2$ by Hon

2 The National Employment Authority (Amendment) Bill, eles (Senate Bills No 4.s of qozs).
The Bill is sponsored by Sen. Crystal Sigei, MP. The Bill is pending for a joint sitting with
the Committee on Diaspora Affairs and Migrant Workers.
The Proposed Industrial Training (Amendment) Bill, eoes sponsored by Hon.Joshua
Odongo Oron, M.P.

o The Committee considered the Legislative proposal on 7/s/e4. The sponsor appeared
befole the Committee and submitted on his proposal.

r The Committee considered the proposal and resolved to consult the National Industrial
Training Authority before reporting.

. The Committee, at a retreat held on l5tl'and l6th March gog4 consulted NITA on the
Same.

o The Authority expressed its support for the proposed amendments.
o The Committee to consider a report on the legislative proposal after short recess.

4. Sessional Paper No. 5 on the National Policy on Labour Migration.

The Joint Committee on Labour and Diaspora AIIair.s and Migrant Workers met the
Cabinet Secretary, Ministry of Labour and Social Protection on Thursday gtl' November
2023 to deliberate on the Policy and r.esolved to hold a retr.eat for comprehensive
deliberations on the said sessional papel'.

The Committee's Secretariat directed to consult rvith the Cabinet Secretary on the dates for
the proposed retleat.

Request for a statement regarding unfair treatment ofemployees ofAshton Apparel (EPZ)
Ltd and Mombasa Apparel (EPZ) Ltd by Hon. Shimbrva Omar Mwinyi, M.P.

Status:

5

The Cabinet Secretary appeared before the Committee on Tuesday 2lst November eoeg
and responded to the request by Hon. Shimbwa Omar Mwinyi, M.P.

3
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The matter is pending for further submissions by the cabinet secr.etary as her response wasnot suflicient and resorved to give her more ti'me to investigate the matter ani submit amore comprehensive statement.

*.ifJt:1ffi:tus 
of Budget implementation Fy soss/z4 tor MDAs under the purview

The committee is schedured to meet the MDAs under its purview in Aprl goe',after the

;.Y;:;:Hl 
to report on the Status of Budget i-pf"."rt.tio, ro. tr," i" 

"ni 
pi pu".,".

N A/ /e

n

AM D
NO. 6e OF eoee)

B I
I A NA

Y
LYB

The kgal Counsel, guided the Committee through the Bill, Clause by Clause.

clause I of the Bill provides ficr the sho't title while clause 2 of the Bill provides for theamendment ofsection 15 otthe Act to provide for the regulation ortn" t.un.r".-ol".*itoy"", r.o*one place of wor.lt to another.

The Committee was also briefed on the stakeholders, submissions as follows;The State Department for Public Service in their *ritt"n p,.".".,t"tions submitted as follorvs-

on the proposed amendment on Subsec-tion +(a) to require the emproyer to give the emproyee thereasons fot' the intended transfer-, the state Department submitted the need to include additionalinformation on the reasons for the intended transfer;

+(a) That in efecting a h.ansfa. thelfollozring shall be takm into account_
(a) thc trytyfer shall lzad to inpr oaed set-ute de litay;

(b) the interest oJ the 
.childre4 

y any, o1 thc afected public ofrca.; and
(c) the trarcfer slall not be arbitraiy.

Further, in deciding to. transfel a public ofticer, the commission or the authorized ofticer shall takelnto account the following:
elficiency and effectiveness ofpublic service delivery;
existing skills and competencies in the receiJing pubtic body or
department so as not to disadvantage public olficers already serving in
the receiving public body or department;
promotion olnational integration and cohesion; and
promotion of representation of Kenya,s diverse communities, men and
women, members ofall ethnic groups, and persons with disabilities.

ll r.

iv.

The Justification is to ensut'e that it is in line with the Prrblic Ser.vice commission Act 20l7 andPublic Service Commission llegulations 9o2o.

on the p.oposed amendment on subsection r(d) to requir.e the consent of the emproyee beforeeftbcting the t'ansfer', the state Depar.tment p.oio.ea tr,"i"i*i." "ii'n"li*a-."i 
"''

'fhe Justification is that the amendment ouil tir*p", uny t."n.f", .on"ij",riio"-'uy the employerhence affecting service delivery.
The Committee agreed with the deletion of the amendment.

Further, subsection 5 should be amended to incrude the age of the emproyee. The Justification isthat employees who have two (2) years or less to retiremenishould not be ,i."".f"i."j 
"**pt wherethe skills and competencies of such an emproyee ar.e r.equired fu. ,"."i.;;;i;;;;. fil" bo.-itt""

4



t
agreed with the amendment and proposed the inclusion ofa provision to allow the transfer
ofofficers who request or consent.
The Federation ofKenya Employers in their written presentations submitted as follows :

Section 2Tofthe Employment Act, zoo7 expressly mandates the employer to regulate the working
hours of- the employee in accordance with the provisions of the Aci. This p"rovision has been
expanded to include all exigencies of work including formuJating job descriptions, job evaluations
as well as determining the business needs and strategy.

Courts have, where as a resu.lt of wanton transfer an employee has resigned, made determinations
and found such to amount to constructive dismissals.

Further, all transfers have taken into account the financial needs of an employee by making
adequate provision for transfer allowances. The amendment will erode the rights oian employer ti
put.in place strategic measures to keep businesses sustainable by injectin[ the right factors of
production where they are needed to enhance productivity.

The amendment has the potential to scare away investors as it sends a negative message of over-
legislating on matters that have been taken care ofby common practice as w-ell as j udiciairemedies.

The Fedelation proposed the amendment ofsections ISA (e) to read as follows:

154 e) An t*Plq? mq be transfenzd to another place of unrk at their outn request or
as required by an employer rubject tn subsection (s)

In addition, the federation proposed the deletion of sections l54 (s), (4), (5), (z), (8), (e),and (lo),
and replace with the following one section;

r sA(s) In effecttng the trarcfe4 the Employn shall _

(a) ensure the transfer is in goodfaith and in afair, mzritarious,- ralional manno that bnfits borh the
employee and thc employer

(b)tnsure prermtion of demoralizatioa diiaii:factio" ora joi\ ait;otegration and dioricntation on the
part of employee.

The Committee agreed with the proposed amendment.

In addition, Section tSA (r t) should be deleted and replaced with the following section:

15A (4') Each eln\loyr shall dcaelop and implzmmt a transfer poliE thdt proaidesfor the process, practice
and measures of trarcfa- of enployes to ghte effect to section t i(s) .

Further, the federation ploposed that the number.ing ofsection l5A(12) be amended to rEA(5) and
Deletion of Section l5A(19).

The committee 
- 
disagreed with the proposed deletion of Section l5A(13) which gives

powers to the Cabinet secretary to prescribe policies and regulations.

The justification of the above specific proposals is to ensure the achievement of the objects and
Ieasons ofthe proposed bill without eroding the rights ofemployers to manage the businesses.

5



.

Committee observations.

lt-

lll

lv.

I

The constitution ofxenya estabrishes the I-egisrature as the sore raw-making body in theRepublic. Ilowever, parliament, through ,n .{"t p".rJ by it, mry ad"gai; i,. idirfrt*authority to the Cabinet Secretary for piurposes ofio-i.rg up with subsidia.y l"gisi"-tion fo.better implementation of the Act.

:;,,i: i::f].,I^:"":"pjd by Employers and Trade unions that the Emptoyer is at tiber.ty tosnlrr employees trom one prace to another to organize the business. Further, a transfercannot be used as a punishment to an employee. ciurts have cited such to hI under unfairlabour practice and sanctions have always 'rouo*"J in ,..-, of compensation in privateenterptises and quashing ofsuch transfers in public institutions.

_-::1,.1-:.^Ti.:..1h,a1 1n 
emRlolee who is the subject of disciplinary proceedings, shall notDe rranslerred until such oroceedings are concluded and all mechanisms fo. app.-al'rnJ", tfr"Constitution or any othei *r.itten ia* h""; b";;-;;;;J,"d. lto*".,"., .o-;i;;;;;'-ry

require a transfer as an administrative action for exampre to defuse a tense situation.There is no. specific.legar provision on transfers 'befo." .eti."rnent within a certaintimeli'ame. The t.ansfer shourd. be .guided by the transfer. poricy or ,n" .J*i.i.i.rtr*guidelines ofthe institution and the ciicumstan'ces otthe employees.

N N
There being no other
held on Thursday e t"t

SIGNED ttu DATE.. 7), L+

B 94l. E
business, the meeting was adjoulned at two o'clock. The next meeting will be

(CHATRPERSON)
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MINUTES OF THE sNISITTING oF THE DEPARTMENTAL CoMMITTEE oN LABoUR
HELD ON TUESDAY, I9TI' MARCH,O94 IN THE COMMITTEE ROOM OU CNOUNN
TLOOR, COUNTY HALL, PARLIAMENT BUILDINGS AT T9:oo PM.

PRESENT

APOLOGIES

COMMITTEE SECRETARIAT
1. Mr'. Abenayo Wasil<e
2. Mr. Samuel Wanjiru
9. Ms. Colleta Sigilai
4. Ms. Wambui Nyachae
5. Mr. Timothy Tshungulah. -
6. Ms. Mercylyn Kerubo
z. Ms. Josephine Osiba
8. Mr. Amblose Nguti
9. Ms. Yasmin Hassan.

l. The Hon. Kihungi Peter Irungu, M.p (Chaiting)
9. The Hon. K'Oyoo James Onyango, M.p.
9. The Hon. Kagesi Kivai Ernest Ogesi, M.p
.1. The Hon. I(iti Richard Ken Chonga, M.p.
5. The Hon. AMullahi Amina Dika, M.P.
6. The Hon. Barasa Patriclt Simiyu, M.P.
7. The Hon. Chiforomodo Mangale Munga, M.p

l. The Hon. Karemba Eric Muchangi Njiru, M.p.
e. The l{on. Muli Fabian Kyule, M.p.
3. The Hon. Lomwa Joseph Samal, M.p.
{,. The Hon. Omwera George Aladwa, M.p.
5. The IIon. Wambilianga Catherine Nanjala, M.p
6. The Hon. Aburi Donya Dor.ice, M.P.
7. The Hon. Sankaire Leah Sopiato, Mp
8. The Hon. Siyoi Lillian Chebet, M.P

Chairperson
Vice Chairperson

Principal Clerlt Assistant I
Clerli Assistant III
Senior Legal Counsel
Research Olficel III
Research Officer. III
Audio Officel III
Hansard Reporter III
Media Relations Oflicer III
Assistant Serjeant at Anns II



AGENDA
l. Prayers
9. Preliminerieo;

i. Adoption olthe Agcnda
ii. Rcmarla by Chairperson

9. Confirmation of Minu-tcs/Maiters Arisingi' consideration of the Employmcnt (Am;dment) Bi (National Assembly Bi[ No. 69 of eoos)Sponsorcd by Hon. Didmus Barasa Wckesa, M.p:
. Briefing by the Legal Counsel.

5. Businegs B€fore the Committee
6. Any Other Buriness
7. Adjournment
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MIN. NO.50 NA/LA /gogq, PRELIMIN IES.

The Chaiqrerson called the meeting to. order at thirty minutes to one o'clock. This was followed by
a Prayer by Hon. chiforomodo Mangare Munga, M.p and a.ound of introductions.

The Chairperson fur.ther.guided the Committee through the Agenda of the meetins. The aEenda was
3dopted -having been proposed by Hon. Abduriarri anin" oit,.,- rta.p""?,j'.""i"a"a uyHon.Chiloromodo Mangale Munga, M.p.

N NA 909

I .o59 /e

N NA/ /z 9

o OF EP
SITTING.

Minutes of the 7th Sitting held on Thursday, 7tl' March 9094 rvere confirmed as a tl.ue record of theoelrbe'atlons havrng been proPosed by Hon. chiforomodo Mangale Munga, M.p and seconded byHon. Abdullahi Amina Dilia, M.p. -

Utder Mi n u te MIN. Nooqd NA /LAIJ /eoeE:

The sec'eta.iat inlormed the cornmittee that t'e p.oposed l'etreat with the Ministr-v of Labour.andsocial Plotection and the Nationar Industrial rr.aining Authoriiy, .;i fi;'il;';iui'_iiu, y.,."1,
eoq+ in Mombasa County, had been reschedulecl for t+ir to tzrh Mar.ch eos+.

The retleat rvas rescheduled following a request by the Ministry ofLabour and Social pr.otection
vide the Cabinet Secretar y for. Labour.i lettei dated-0,r, Mar.ch eog4..

The Committee approved the proposed new dates and dir.ected the Secretar-iat to facilitate itsAttendance.

A IN

TH OMB E

The following business has been cornmitted to trre committee for. consider.ation:

r. The Ernployment (Ame.dment) B l, (Nationar Assernbry Bilr No. 69 orgoca by Hon. Didrnus
Weltesa Barasa, MP.

' The cornmittee scheduled the Bi[ for co.sider-ation on 1prr, and I4.t[ March, qo24..c' The National Employrnent Authority (Amendment) Bill, soes (s.nut" Biii" bi; i- ot zozs).
The_Bill is sPnso.ed bv Sen- crystar sigei, Mp. rhe.giit is peicring fb;;j";"; sitting *itn
the Committec on Diaspora Atfaiis and ftigrant Worlter.s.

3. The Proposed Industrial rraining (Arnendrient) Bi , goeg sponsored by Hon.Joshua odongo
Oron, M.P.

4

' The committee consitlered trre.r,egislative proPosar on l/s/gq.. The sponsor appeared
befole the Comrnittee and subrnitted on his pr.oposal.

' The Cornmittee considered the p[oposal and resolved to consult the National Industr.ial
Tlaining Author.ity before repor.ting.

Sessional Paper No. 5 on the National policy on Labour Migration.

The Joint committee on Labou' and Diaspora A{rair.s ancl Migr.ant worlier.s rnet the cabi'et
sec.reta.y, Ministry of Labour and social protectio. on Triur.sday gtr, November 9o?g to
deliberate on- the Policy and t'esolved to hold a letreat for. compr.eheisive cleliber.ations on the
said sessional paper.

3



The Committee's Secl'etariat directed to consult with the Cabinet Secr.etary on the dates for.
the proposed retleat.

Requcst for. a.statemcnt regar.ding unfair. treatmeut ol employees of Aslrton Apparel (EI,Z)
Ltd and Mombasa Apparel (trpz) Ltd by I Ion. Shirnbwa Omai Mwinyi, M.p. "

Status:
The cabinet Secretary appeared befo.e the committee on Tuesday 2lst November.9o95 ancr
responded to the r.equest by Hon. Shimbwa Omar Mwinyi, M.p.

The mattel is pending fol ftrrther subrnissions by the Cabinet Secr.etary as her response rvas
not sufficient and lesolved to give het more tirne to investigate the rnatler. una .uu,irit a i1o,.g
comprehensive statement.

Repo.t on the status ofBudget implementation Fy qogs/94 for MDAs uncler the purview of
the Committee.
Tlre committee is scheduled to meet,the JvIDAs under its purview in April 9094., after the
sho't'ecess, to l'eport on the Status ofBudget imPlernentation for the t$ ind g,', p,,o.t., ni
2093 / 2+.

6

IN .o54 /2 94,: PBRI G
TI

EN AME MENT BI
L N eoF

theil views to the Comrnittee

The Secreta|iat briefed the Comm,ittee o-n the Iimployrneut (Amendment) Bill (National Assembly
Bill No. 62 of zoes) Sponsor.ed by Hon. Di<imus Barasa Weltesa, M.p as toilowsi

a) The plincipal obi'ct of the IJill is to amend thc Provisions of the ErnPloyment Act, 9oo7 to
. regulate the transfe' ofemployees by emPloyers h.om onc place ofrvorlt ."o another.b) Theplocess and practice oftranster ofernployees has been arbitrary and lr". t""n *i.us.,l to
. the detriment ofemployees especially those in the public serr.ice.

c) Transfers have becotne a tool ttsed by enrployers to punish cer.tain ernployees rvhich
contravenes Al'ticle 4.r olthe constitution on the r.ight to iair. laboLrr pr.actices. "

d) The Bill seelis to provide. clality on the rnodalities o-f tla,,sfer. of empllyees in good faith and
in a fair, tnet'itorious, rational manner that rvill benefit both the ernlrloyee 

"nd'ih".-ploy"r.by preventing delnoralization, dissatisfaction ancl family disintegrattn incl disorientation on
the part ofemployees.

In line with the Constitution and Standing Orders, the National Assernbly in the local daily
newsPaPel's of 98tl' Novembel', 2oe3 invited the 1>ublic to rnalie represeutatiJns on the pr.oposei
amendments in the Bill
Further, the follorving Stakeholder.s rvere r.eqLrested to subrnit

.i State Department for. Labour- and Sliills Development
ii. State Department for. Public Service
iii. Public Ser.vice Commission
ir,. Office of the Attorney Gener-al
v. Katiba Institute
yi Central Organization of Tr.ade Unions (COTU-I()
vii. Feder.ation of Kenya Er.uployer.s
viii. l(enya Law lleflorrn Cornrnission

The Couunittee t'eceivecl Metnoranda flom the State f)epal-tment lor public Ser.vice and the
Federation of l(enya Etnployers (FI(E). Tlre oflice olthe Attorney Gener.al r.equestecl forl 

'ror.e 
time

to submit its viervs on the Bill.

4



V
The.Committec 

"ry.1|{ to conduct another session for further deliberations on the Bilt and
mnsideration of stakehtrlderc' submissions.

There being no other buriness, the meetin g was adjourned et twenty eight minutcs part one o,clock.
The next mecting will ge n notice.

SIGNED DATE

(CTTATRPERSON)

arfi/I 2
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Annexure S:

Newspaper advertisement inviting the
public to submit Memoranda on the Bill
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YouTube channel [Discover MMUSI] and Facebook page fMasinde Muliro

University ol Science Technology 0fficial).

consequently, Rehearsal for the Graduation ceremony will take place

on Wedn6day,296 t{ovsmber,2023 startlng from g:Ooam. For more

lnf ormation. please vislt the University website www,mmu6t.ac.ke.
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Annexure 4z

Written submissions from stakeholders



REPUBLIC OF KENYA
MINISTRY OF PUBUC SERVICE, PERFORMANCE AND DELIVERY MANAGEMENT

STATE DEPARTMENT FOR PUBLIC SERVICE
Office of the Principal Secretary

Tehgraphlc address:'Personnel', Nairobi
Telephonc: N.irobi 227411
Telex:23125
Faxr 243620
When Replying please quote: blt

P.O. AOX 30050 - 00100
NAIROBI,

KENYA.

c.
Ref, No, MPSG&AA.6

The Clerk of the National Assembly
Parliament Buildings
NAIROBI

Attn: .Ieremiah Ndombi, MBS

Date: 14th December, 2023

rt\ \-\ l-\i:\ \NI

L\!d

^\$r\r-
'r1

t

a$r\
,./"g

c!

RE: INVITATION TO SUBMIT VIEWS ON THE EMPLOYMENT (AMENDMENT) BILL,
(NATIONAL ASSEMBLY BILL NO. 62 OF 2023) TO THE DEPARMENTAL
COMMITTEE ON LABOUR

Reference is made to your letter Ref. NA/DDC/LABOUR/2023/102 dated 306 November, 2023
on the above subject matter.

Submitted herewith, are the views by the Ministry of Public Service, Performance and Delivery
Management for your further consideration.

I\/\ I Air5l: MBUii0t{Ail! IV

r5 [Et 7t)23

-)1

A G Egz^dBs, 'ndc' (K)
PRINCIPAL SEC RETARY

Copyto:

Encl.

:l n,.l'lt i'l t:i-Eiii. :1. (i':'i"i-r
i,.i.'';.:",,rr r; - lirliil). lir' l

:'.:,.11; jj-:',i:-'-"':' -='" ---"-' -
"tlit

Hon. Moses K. Kuria, HSC
Cabinet Secretary
Ministry of Public Service, Peformance and Delivery Management
NAIROBI

.a.i t i-:,.i.r-,l- z- Il.ii:..'.,,
i:< i: (l {: I \/ l-, l--r

i 5 lll: ::,:l18 DEC 2023

C,' i.lil :,. S i),i!'lCi
P O 8ox 41u1'2, r\' i".'l1l'r'i



VIEWS ON THE EMPLOYMENT (AMENDMENT) BILL, (NATIONAL ASSEMBLY BILL NO. 62OF 2023) SPONSORED

BY HON. DIDMUS WEKESA BARASA, MP TO THE DEPARTMENTAL COMMITTEE ON LABOUR

Section No. Page Specific Clause Proposed Amendment Justification

15A 1737 Subse€tion (4) (a)

Consider adding more

information on the reasons for

intended transfer as per the

column on proposed amendment

It is proposed that you
consider to include the
following:
That in effecting a transfer
the following shall be taken
into account-
(a)the transfer shall lead to
improved service delivery;
(b)the interest of the children,
if any, of the affected public
officer; and
(c)the transfer shall not be
arbitrary.

In making a decision to
transfer a public officer, the
Commission or the
authorized offlcer shall take
into account the following:

(a) efficiency and
efFectiveness of public
service delivery;

(b) existing skills and
competencies in the
receivinq public bodv or

To be in line with Public Service
Commission Ad 2017 and Public
Service Commission Regulations
2020

llPage



departrnent so as not to
disadvantage public officers
already serving in the
receiving public body or
department;

(c) promotion of national
integraUon and cohesion;
and

(d) promotion of
represenbtion of Kenya's
dlverse communities, men
and women, the members
of all ethnic groups and
persons with disabilities.

15A L737 Subsection (4) (d) require the

consent of the employee before

effecting the transfer.

Consider deletion
Subsection (4) (d).

of It will hamper any transfer
consideration by the employer
hence affecting service delivery.

154 1738 Section 5 Consider under Section 5 to

include the age of the

employee.

Employees who have two (2)
years or less to retirement should
not be transferred o(cept where
the skills and competencies of
such an employee are required
for seruice delivery.

,

2lPage
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Gl ?-FEDERATION OF
KENYA EMPLOYERS

77. f*;,*$ e7L7,,,+

THE CLERK, NATIONAL ASSEMBLY

€

TO:
FROM: THE FEDERATION OF KENYA EMPLOYERS (FKE)

FKE }'IE}IORANDUI|I ON THE EMPLOYTIENT
(AMEilDMENT) BILL NA BILL NO. 62 OF 2O2t

1. BACKGROUND

The Federation of Kenya Employers (FKE) is the most representative employers,
organizati.on in Kenya. The Federation has 4000 members who employ a total of 1.2
million employees in Kenya. The role of the Federation is to improve the business
environrrrent for Kmyan employers thtough advocacy, effective representatio& social
dialogue and provision of value-add services. In addition to representing Kenyan
employers at local level, the Federation also represents members at regional and
intemational level including at East Africa Employers Organization, BUSINESSAfTica
and International Organization of Employers (IOE), and Intemational Labour
Organization (ILO).
in taking a poliry position, FKE is guided with the need to ensure a balanced and kusted
poliry position that promotes:

- Kenya's socio-economic development

- Accelerated job creation

- Enterprisedevelopment

- Fair labour practices

- Resilient and competitive employers

- Harmonious industrial relation.

- Social justice

- Feasibility and affordability of the costs associated with implementation of the
policy

- Ease of doing business

- International [-abour Sfandards and fair pra
NAri

Itrl

13 ilEr 20t3

K !a',1

Page 1 of3

P-
EPI S



i

2. FKE POSITION IN RESPECT TO PROPOSED AMENDMENT OT THE
EMPLOYMENT ACT, 2OO7 ON THE TRANSFER OF EMPLOYEES

a) Section 27 ol rhe Employmmt Act, 20o7 expressly mandates the employer to
regulate the working hours oI the employee in accordance with the provisions of
the Act.

b) The above provision has been expanded to include all exigencies oI work
including formulating job descriptions, job evaluations as well as determining the
business needs and shateg'y.

c) Transfer has traditionally been the prerogative of the employer and undertakm to
meet enterpdse needs.

d) In cases where transfers are effected. it has never been used to the detriment of an
emplbyee both financially and circumstantially. Where a transfer may occasion
other uncontemplated risks, including health challenges, employers normally do
not sanction it.

e) Transfer cannot be used as a punishment to an employee. Our Courts have always
cited such to fall under unJat labour practice and sanctions have always followed
in terms of compensation in private enterprises and quashing of such transfers in
public institutions.

f) Courts have, where as a result of wanton kansfer an employee has resigned, made
determinations and found such to amount to constructive dismissals.

g) All transfers have taken into account the financial needs of an employee by making
adequate provjsion for transfer allowarces.

h) The amendment will erode the rights of an employer to put in place stategic
measures to keep businesses sustainable by injecting the right factors of
production where they are needed to enhance productivity.

i) The amendment has the potential to scare away investors as it sends a negative
message of overJegislating on matters that have been taken care of by corrmon
practice as well as judicial remedies.

3. SPECIFIC PROPOSALS ON THE PROPOSED
(AMENDMENT) BILL NA BrLL NO. 62 OF 2023

EMPLOYMENT

,). Amend sectioru 15A(2) to read as {ollows

75AQ) An employee may be transferred to another plae of uork at their ozon

request or as rcquired by an employer subject to subsection Q)

Page 2 of3



Delete sections 15A (3), (4), (5), (4, (A) (9),and (10), and replace with rhe folowing
one section:

754(3) In efecting the trattsfer, thc Ernployo shall -
(a) ensure the tmnsfer is in gooil fiith and in a ftir, ruitotious, ratioaa)
monner that beneft both tlu employee anil the employer
p)ensure preuntion of dcmomlimtion, ilissttbfaction . and lamily
disintegration aad disorbntation on the pan of empbyu

in). Delete sections 15A (11) replace with the following section:

7-SA(4) Each employer shall ileulop and implzment a traasfer policy that protiiles
for tlu yoesq practice and meas-utes of transf* of enqhyus to $oe-effect to
szctiott 75(3) .

iv).
v).

ii).

JACQUELINE MUGO (MRS), EBS, MBS, OGW

The F.xecutive Director & CEO

Federation of Kenya Employers

Numbering of Section 15A(12) be amended to 15A(5)
Delete section 15A(13)

The above specfic proposals will ensure the achievemmt of the objects and rearcns of
the proposed bill without eroding the rights of employers to managl the businesses.

(Sign d)

0T72/2U23

(Doh)
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('. / v,4\t1u7REPUELIC OF KENYA

OFFICB OT THO ATTORNEY.CENDRAL
&

DDPARTMENT OF JUSTICE

Our Rcf: AGTLDD I 139/ 1t46

The Principal Secret8ry,

State Department for Labour and Skills Development,
Ministry of Labour and Social Protection,
Social Security House, Bishops Road,

NAIROBI

13!' December, 2023

O.s\

^ ^,1->\1)''\7'

RE: TIIE PROPOSED EMPLOYMENT (AMENDMENT) BILL, (NATIONAL
ASSEMBLY BILL Nd..62 OF 2023).

Committee on Labour forlvarded,the above-mentioridd Eill to our office for commerrts.

We refer to tbe above captioned subjbct
REF: NA./DDC/LABOUR,/2023lI02

x'oR: TTORNEY- ENERAL
Copy to:

Hon. J.B.N. Muturi, EGH
ORN Y GENER

Hon. Shadracl< J. Mose
Solicitor General

Mr. Jcremiah Ndombi, MBS
DeDutv C lerk. N/A

matter.and a lettar from the National Assembly under
dated 3btl' Novembbi 2023. Tlte Departmental

we note that the policy informing tliis ,Bi[ lies wiih trre'Ministiy oi Labour and Sociar
Protection. In view of this poiition, w" herbtyi.sEek your p-olicy guidance in respect of the
proposed amendments ltb;'enabie ,. idui."''iii.,d "on,,,'"nt'"ir,r,pi"ti6nsively on ihe subject
matter, noting the urgeiicy., ,' . . \:,

CTIRISTTNE RIGI{A' '

SENIOR PARLIAMENTARY COI'NSEL ,

I B oEC 2023

S',IERIA TIOUSIi }I RAMB€€ A
PO, Boraoll2{OlOO. NAIROB|. KENY/! TE.l.: +2:ia m 2Z7a

E-MAIL: info n .lisomc.rat.nvR. l( WEASll€:

VENUE
6 I n 25 I 7 55 tO1 t I I 1 a 5 5 5 t ,.J7!7 57995
NLr.n.n.r-rs.nl !6lt

, DEII RIiT ENT Or 
'(ISTICECOOPERATIvE BANR HOIJSE, HATLLE SELLASTE AvENUELO. Dor l@J?.OO?@.N.iot i_K..y! TEL: N.iohi 2lrao29/ 22,10;1,

E.MAIL: k uranurnt !n r.c \VEIIS tTE: *\v,y irnrirr.ru r,(

r;O t00l:root Co,tJt.t ffim]
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REPUBLIC OF KENYA

OFFICE OIT THE ATTORNBY.CENER./t.L
&

DEPARTMENT OF JUSTICE

Our Ref: AGTLDD I 139 I I /46

The Clerk of the National Assembly
Clerk's Chambers, Parliament Buildings
P. O. Box 41842-00100
NAIROBI

l3th December,2023

\\1I

Q\o *\rv;el
r\- ri

RE PRE-PUBLICATION SCRUTII\IY O[' THE
(AMENDMENT) BILL,2O23

PROPOSED EMPLOYMENT

Reference is nade to your letter dated the 30rh November, 2023 and refsrenced
NA./DDC/LABOUN2023 I 102 requesting this Office for vicws on the proposed Employment

men ment it.l,,2023 by Hon. Didmus Vy'ekesa Barasa

we kindly request for additional time to enable us consider the Bill, undertake the necessary
consultations and obtain policy guidance from the responsible oftices.

Iffi
CHRISTINE RIGI{A
SENIOR PARLIAMENTARY COI]NSEL
FOR: ATTO Y.GENERAL

Copy to: IIon. J. B.N. Muruli, EGII
Attorney-General

IIon. Shadrack J. Mose
Solicitor-General

18 DEC 2023

SIIERIA HOLISE. IIAILAM BEE  VENLIE
r.O. Bor40l 12.00 r 00, NAIROBI, IIENYA- TEL:+rJ{ 2l)Ir2?16t/!75t 55A7lr94lj5,h732s79tn5

E+{AlL: inro .br?L smcdAr.nvr ni' ri WEBSTTE: m.16lB-4.11!o ri
DEIARTMI]NTOF ruSTICE

COOPERATIVE BAN K HOUS E IAtLLE SELLASIE AVENUfT,O. Bu ,@5 ?{o2Oo. N.iDbnKor{ T€Lr N.iobi 222t0t9l 22aol3?
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REPUBLIC OFKENYA
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IFF E\{PLOYMEI$T (AMENDMENT) BILL, 2023

A BilI for
- 'AN Aq of'Psrlhnrent lo arueud lhe Employment Act,

t fitfcirnn Ly.rhe Parliunent of Keoya, as follows-:, .
l. ,l;, T-trIs Act 'inay be cited as the Enrployment

. (4+!rdii&t) Act,?o23.
'-' -i : i.-: l.t: .:.:a-ThE Employrueat Act, 2007 is anrended by

-,,itj,irfras. thb fo[djring new scctiorl immediarcly af,cr
., ' 'd&iidn-I5- :. =

O -i r :,., qt l5a1)Inthrsseqtj$-i i.:{qtf ':''.'.'
; :; . ,-. .1ts1$"." means lhe lgployment of an!, . '.. t unpJpyee from one duty ttatigh tg addrihcr-

. . {2)1,'a, employce may be hansfcmd to
. d-rjoltJstpJ.gp of rvort at their owu rcquesl or

i . ,, ns, (qqirtd by an cmployct sub.iett 10
. , subio'irion (4).

, ,.. . , - F): Subi:er to subsection (2). qn
jl ! : emplPjee who wishes lt lre+sfer to otrother

- piai* tf ruorl, shall notify.the enriloyer in
rvriting of thc intcntion to ruoye t6 anotlpr
pJo.e oI work and such reguest shall be
eonsideied'in aocordonce rr4ih sobsection (5).

(4) Wtere un cmploycc is to bc
trul sferred, thc cmploycr shall -

(a) give the employee the masons for
rhe intended rflnsfer;

(b) inforn: the cmployrx of rhc
implication5 of the transfer on the
enrployee's contftrct of scrvice:

(c) nutify the employee of lhc
rre gurcs that tle eniployer
entisages str*ll be tolien in rclndoir
!o the ernployec, if m-yi

(d) requirc thc conscnt ol the
enrpl6yee beforc et'fecring (he

transfer; rnd

Shrrt tirla

lmtnin d rw
i..d6n l3A lE
ilo" I I ol)flr?-
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(c) rvhcrc spplir$blc,. . ftclli$rc . tri
eprployee to ppvo to tlonev ptrc#
tdwortc!y1
(i) proviiliqgnnsd,r$t9{"r*pFa

foi thq thoreimEi[ of tho
aEPlolS. io4 tii ot titr
personiieffecu;rii': :'

(ii) proVidirfi a eotarX nih".ancc tq.
enabJc tre ernilqyrEte movsr
which ,nould be rodlvcnblc
in reasOnabte iostalrDcnl.}.

hovided arch friilitAtion rhall not
be fvi+d.@r9 'ii 'cmplqyca w--uc

transfriuO pt t4liro,9|tr rcq.uest

(5) Iu effcctirg a ,transfet, tho
cmploycr sball be tahco inu {Saoq{it=-

(a) rhe rpq'uiiemcut- ftr corqlianr#
w.rfi tbe nthbfer policy of Oo
cmployca

Cb) rbr rcquirencnt for mrnpfiance
with thc qitcria of tnn&r rt by
the errPlgr;o

(") rb"' iot"r"rt, of the ernployer;

(d) rhe durotion of transfer, whe*ltcr
pcrEadcnt Or lcmporary;

(e) tre length aod frcquency of tte
trsnsftr;

(f) lhc skills and compcttrrcier of rhe
employoe;

(g) the interests of the ernpbyee in
lerms of promotion, sickness and
other exten ua[ ng facrors ;

th) the clfrcieocy ard Effc{tivencss sf
the w<nk of thp employer;

(i) the exisring skilts and
compctcneies in the place of woit
whsre the emplopo is be ing

a
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a

fansferrcd lo so aS nol to
disadvnntage thc enrployee or the
finploYer;

(j) ttr requirenrnt that the transfer
shsll not bc arbitrary; and

(k) the rcquircmcot ttl"qt Ue umsfcr is
nol usrd to punish employecs,

(7) An cmployee who is t}e subjerr of
disciplinary praceedings, shall not bE
rnnsfened until flrch piocecdings ffe
coocluded ffd all rncchanisms for appcal
tinder the Constiturion or sny other wriuen
Itrv har,c bccn cxhBustod.

(8) Wherc a trrnsfer is made csntrary
tro - sUbsecfion (7), such transfcr shall .rot
preclude tJ:re employer frtrm conducting
disciplinary proceedings qr .tdiing
disciplinary action against the employec-

(9) Wherc it is considered necessary.
not$'itlstanding subsectio.n (I). r$ employee
who is the subject of an investigation may be
lransl-crrcd pc-nding lhc invcstigarion snd
determin,rlion of allegatioris of unlaivful
conduct made rgainst t}ut employe+.

(10) Unlcss othcnvisc providcd in an
aeleemenl between an employee and an
ernplqycr, tfie transfer of an emplovee shall
no{ break r}re continuitl, of the pcriod of
cmploymcnt or tcrminalc or vary thc c()ntract
of serrice of any enrployee.

(l l) Each enrplo_yer should dcvelop and
inrplemcnt u tr.{nsfcr lrlicy for iu
cnrplol'ees.

( I 2) An employer vr,ho contravcnes the
pnrvisioos of this scction conrnits an offencc
nnd shlll, on convictioll be linble -

(t) in thc cusr: of r nrLrurul 6rson, to n
firu no! erceeding five hundred

.,
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(b)

. (13) Tle , Caqlqt "sc.xttsry-, 'mai
pFrciibc policies,: rclfrliuiortb; rtiirsiter .rhd
ru-dtcss meclraniCmq to giyd effocl to thi$
$edion. "1.- .- .i,.,,. .l

t_
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-.

-r B-le,efr.ngrp$!.g!.1'.cctive of this.Bill is ro. ltmend rhe provisions of rhc

HBI,1Olp. u.4 nH, ?QgJ to rcgulue rhc rradrlorof emptgyees by emptoyers
fr0lhone pls,ce of work to arother.

. .r; ElEJprsog$s and praclicc of frarsfer of employccs has been arbitrary
a@- !p,!e$ mi-sused io the detrirnenr.of empiqyees especinlly $osc itr rhc
ptbE se.tvic.e. Trangfers hrvc bccome a lool used by cnrployers to punish
("psittctrtjrl6ypea which contravenes Article 4t of rire Cinsiirution'on tlle
{c!11 I'ir TFrr 

pqacticcs.

, .TI{t.PiI tereforc socks ro proride clariry on thc nrodaliries ol
:tmtiibi-:of ,bqiidyecs io good fuih dsd in i fair. merilorious. rarirnral'.qle.B$r:.S-.t:$l[|;p.e,nCfit bqh. tre ernp[ofeg and rhc cmpioyer lry
PP.y-if ,q g 

-d@Ai8f 
izr! ion, di esilk f action and fami I y d i s in t e grntio n rn tl

.$Xl-fl.$p-u. - sp tbe prt.ef crnplbyees-

$$teryt,on lhc d*egation of hgidntive polrers and timitstion of
fldDdd-triHl rlghte and frmdoms

,Tht F_lt O,elegarcs lcgislatiw powc, to Cabinu Secrcrary but it does
not does limit frrndamenral rigfiLs ald fre+dorns.

'qtateuL. Orton wtiefinr thdBin GDnoerms Couaty Governmentst

, Tha Bill dops. not.loncern co{lnly gor,grnments in tcrrns of Articlc
1.10(lXa) of the ConSitution.

{f"lqf*r-"J ttl[ rhe BiU is not a moncy Blll wirhtn tte rmaning of
Article lI{ of the Con*itution

MEMOMNDUM OF OBtrF.CTS AT.ID REASONS

Slatemmt of the Objects aad Relsoru for tlre Bill

fhis Bill is not a nroney Dill rvithin the nrenoing of Articlc I l4 of rhe
CoflEtiudon.

Dated the 2ncl Ouober.2023.

DIDN,IT'S WEKESA BARASA,
Men rt r of Pttrliancnt.
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