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1.0 Introduction

1.1 Establishment of the Committee

L The Mediation Committee on the County Government Additional Allocation (National

Assembly Bill No. 23 of 2023) was constituted by the Speaker of the National Assembly

and Speaker of the Senate on November 29,2023, and 28th October 2023, respectively,

pursuant to standing order 149 of the National Assembly Standing Orders and standing

order 166 of the Senate Standing Orders.

The Committee membership was constituted as follows-

NO NAME

DESIGNATION

I Hon. Ndindi Nyoro, CBS, MP

2 Sen. (Dr.) Boni Khalwale, CBS, MP

3 Hon. GK Kariuki, MP

4 Hon. Mary Emaase, MP

5 Sen. Shakila Abdallah Mohamed, MP

6 Hon. Anthony Oluoch, MP

7 Sen. Veronica Waheti Maina, MP

8 Hon. Catherine Omanyo, MP

9 Sen. Esther Anyieni Okenyuri, MP

10 Hon. Joshua Kimilu, MP

I I Sen. Lenku Ole Kanar Seki, MP

12 Sen. Eddy Gicheru Oketch, MP

l3 Hon. Kipchumba Toroitich, MP

14 Sen. Betty Batuli Montet, MP

Co-Chairperson

Co-Chairperson

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member

Member
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1.2 Mandate of the Mediation Committee

2. The mandate of the Mediation Committee was as set out in Articles ll2 and 113 of the

Constitution of Kenya, standing order 149 of the National Assembly Standing Orders

and standing order 166 of the Senate Standing Orders. The scope of the committee's

mandate is outlined as follows.

i. To consider Bills where the Houses do not agree on all or any of the amendments

made by either Houses;

ii. To consider Bills where either House rejects a Motion thot a Bill which originated in

the other House be read a Second or Thtrd time; and

iii.To attempt to develop a version of the Bill that both Houses will pass.

3. The Committee was established to develop an agreed version of the County Governments

Additional Allocations Bill (National Assembly Bill No. 23 of 2023). The version was then

presented to both Houses for approval pursuant to Standing Order 149(6) of the Standing

Orders of the National Assembly and standing order 161 (l) of the Standing Orders of the

Senate.

1.3 Committee Meetings and Methodology

4. The Committee held a total of two (2) sittings to deliberate on the Bill in accordance with

the Constitution and relevant provisions of the Standing Orders of the Senate and the

National Assembly.

5. During the first sitting, the Committee appointed Sen. (Dr.) Boni Khalwale, CBS, MP and

Hon. Ndindi Nyoro, CBS, MP as the co-chairs of the Committee pursuant to Standing Order

166 (4) of Standing Orders of the Senate and Standing Order 149(4) of Standing Orders of

the National Assembly.'However, during the first meeting Hon. Ndindi Nyoro, CBS, MP

was absent with an apology and it was resolved that Hon. GK Kariuki, MP, will be co-Chair

on his behalf.

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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6. During its deliberations, thc Committce rcceived submissions from the National 'l'reasury

and planning. 'this rcport includcs a vcrsion of thc Bill devclopcd by the Committcc for

considcration by both Ilouscs

1.4 Acknowledgements

l. l'he Mcdiation Committee appreciates the offices of thc Speakcrs and thc Clerks of both

Ilouses of Parliamcnt for the support extended in the exccution of its mandatc. In

particular, thc Co-Chairpcrsons extcnd thcir appreciation to all Mcmbers of thc

Committec lor thcir patience, sacrifice, endurance, and commitmcnt to complcting the

assignment under a tight schcdulc.

8. Finally, it is now my plcasant duty ancl privilege, on behalf of thc Mediation Committec,

to table the Rcport on the County Governmcnts Additional Allocations (National

Assembly Bill No. 23 of 2023) and to rccommend the adoption of thc agrccd vcrsion of

thc Ilill to thc Ilouses, pursuant to Articlc ll3(2) of the Constitution and Standing Ordcr

167(3) of thc Standing Ordcrs of thc Senate, and standing ordcr 150(3) o[thc Standing

Order of the National AssemblY.

Hon. Ndindi Nyoro, CBS, MP., Committee Co-Chairperson

HS+*SIGNtlD

DA'l'lr: ...

Sen. (Dr.) Boni Khal CBS, MP., Committee Co-Chairperson

SIGNED

o), )-o >t

'l-o <) 2-luw

DAIII: .

5
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1.5 Adoption of the Committee Report

g. pursuant to Standing Order 223(2) of the Senate Standing Orders and Standing Order

lgg(4)of the National Assembly Standing Orders, the Mediation Committee adopted the

report on the County Governments Additional Allocations Bill (National Assembly Bill

No. 23 of 2023).The Members ofthe Committee hereby affix their signatures to this Report

to affirm adoption the RePort -

NO NAME

l) Hon. Ndindi NYoro, CBS, MP

2) Sen. (Dr.) Boni Khalwale, CBS, MP

3) I-Ion. GK Kariuki, MP

4) IJon. Kipchumba Toroitich, MP

5) I{on. AnthonY Oluoch, MP

6) Hon. Joshua Kimilu, MP

A**-,\^ c \- '

7) Hon. Catherine omayo, MP 
t0 fCtOgl"

DESIGNATION

Co-Chairperson

Co-Chairperson

Member

Member

Member

Member

Member

SIGNATURE

+-

9) Sen. Esther AnYieni OkenYuri, MP

10 Sen. Veronica Waheti Maina, MP

1l Sen. Lenku Ole Kanar Seki, MP

12 Sen. Eddy Gicheru Oketch, MP

13 Sen. Shakila Abdallah Mohamed, MP

14 Sen. Betty Batuli Montet, MP

16 tfun- f\Aar"1 En,tcaSo ov\p
J

Member

Member

Member

Member

Member

Member

twrwhs
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2.0 Background

10.The County Government Additional Allocation Bill (National Assembly Bill No. 23 of

2023) was published on 24thMay,2023. The overall objective of the Bill is to provide

additional allocations to counties from the National Government's share of revenue

pursuant to Article 190 and Article 202(2) of the Constitution.

I 1. The County Governments Additional Allocations Bill, (National Assembly Bill No. 23 of

2023) was considered and passed by the National Assembly on June 27 , 2023.

Consequently, in accordance with Article 110(4) of the Constitution and the provisions of

Standing Order 142 of the National Assembly Standing Orders, the Bill was referred to the

Senate for concurrence.

12.The Senate reviewed the Bill and passed it with various amendments that were

communicated back to the National Assembly on October 26, 2023. The National

Assembly considered the Senate amendments to the Bill and rejected them. In this regard,

the Bill was committed to a Mediation Committee established in accordance with Article

113 of the Constitution.

13.The County Government Additional Allocations Bill for the Financial Year 202312024

comprises the following:

. (a) Allocations to counties from the national government's share of revenue;

(b) unconditional allocations to County Governments from Court fines and

Mineral Royalties;

(c) Conditional allocations from proceeds of loans and grants from development

partners; and

.(d) the National Government's expenditures on devolved functions to be

converted to Additional Conditional Grants to the County Governments.

The Report of the Mediation Committee on the Countg Gouemment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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3.0 The Bill as approved by the National Assembly

14.The National Assembly considered and approved the County Governments Additional

Allocations Bill (National Assembly Bill No. 23, of 2023) with a total of Kshs.

56,180,983,514 as the additional allocations to counties for FY 2023124. This allocation

was divided into four schedules as follows:

A. First Schedule: additional allocations from the national government's share of revenue

amounting to Kshs. 15,816,000,000.

B. Second Schedule: unconditional allocations to county governments from Court fines
and Mineral Royalties of Kshs.3,043,584,126.

C. Third Schedule: conditional allocations from proceeds of loans and grants from
development partners amounting to Ks hs.33, I 92,137,40 6

The Report of the Mediation Committee on the County Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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Project description Allocation
Kshs.

I Supplement for County Headquarters Construction 454,000,000

2 Leasing of Medical Equipment 5,862,000,000

3 Aggregated Industrial Parks Programme for 18 counties -each Ksh.250
million.

4,500,000,000

4 Fertilizer Subsidy Program 5,000,000,000

Total 15,816,000,000

SN Allocation descriptions Allocation amount
Kshs.

5 Court Fines 108,660,979

6 Mineral Royalties 2,934,923,147

Total 31043,584,126

SN Donor project name Amount
(Kshs.)

7 IDA (World Bank) credit (National Agricultural and Rural Inclusive
Growth Project (NARIGP) 3,150,000,000
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SN Donor project name Amount
(Kshs.)

8 IDA (World Bank) credit National Agricultural value chain
Development Proj ect (NAVCDP) 9,250,000,000

9 IDA (World Bank) - Kenya climate Smart Agriculture Project (KCSAP) 2,160,000,000

l0 IDA (World Bank) credit: Water & Sanitation Development Project 5,350,000,000

l1 DANIDA Grant - Primary Health Care in Devolved Context 577,500,000

T2 IDA (World Bank) Credit (Financing Locally- Led climate Action
(FLLoCA) Program, County Climate Institutional Support (CCIS) Grant 517,000,000

13 Sweden- Agricultural Sector Development Support Programme (ASDSP)

II
72,797,253

t4 German Development Bank (KfW)- Drought Resilience Programme in
Northern Kenya (DRPNK) 765,000,000

l5 World Bank - Emergency Locust Response Project (ELRP) 2,302,630,288

t6 World bank - Kenya Informal Settlement Improvement Project (KISIP II) 3,269,530,746

t7 Kenya Livestock Commercialization Project (KELCLOP) 344,300,000

18 Aquaculture Business Development Project (ABDP) 245,879,120

t9 IDA (World Bank) Credit (Financing Locally- Led Climate Action
(FLLoCA) Program, County Climate Resilience Investment (CCRI)Grant

6,187,500,000

Total 33,192,137,407

D. Fourth Schedule: National government expenditures on devolved functions converted

to additional conditional grants, totalling Kshs.4,1291261,981

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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SN Project Name Amount (Kshs.)

20 Livestock Value Chain Support Project 1,642,868,40
0

2l De-Risking and Value Enhancement 2,165,507,08
0

22 Kenya Marine Fisheries and Socio-Economic Development (KEMFSED)
project

320,886,501

Total 4,129,261,98
I
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4.0 Amendments by the Senate

l5.The Senate considered the County Governments Additional Allocations Bill, (National

Assembly Bill No. 23 of 2023) as approved by the National Assembly and passed it with

the following amendments.

a. Insertion of a new paragraph (e) under Clause 5(5) to provide for conditional

allocations for the transfer of Iibrary services. Consequently, the First Schedule

was amended to include column F-, which sets out the allocation of Kshs. 424.6

million for the transfer of library services.

i. In the 2023 Budget Policy Statement (BPS), the government proposed that

the attendant payroll of approximately Ksh.425 million be disbursed to

County Governments to meet the costs of the transfer of the library service

function to county governments. These funds were included in the county

governments share of nationally raised revenue as provided for in the

Division of Revenue Act 2023. Consequently, during the passage of the

;;::]#ffffi: HH:::', rH " 
es e tunds were shared am on g ar I

ii. It is notable that library staff working in 33 counties have since been

transferred to the respective county governments at the beginning of the

Financial Year 2023124. As such, the payroll cost is expected to be met by

particular county governments.

b. Insertion of a new paragraph (n) in sub-clause (6) immediately after paragraph (m)

to include conditional allocations financed by a grant from the German

Development Bank (KfW) torfinance the Locally-Led Climate Action Program

(FLLoCA) (Counfy Climate Resilience Grant). Subsequently, the Third Schedule

was amended to include column P setting out an allocation of Kshs.1.2 billion to

sixteen counties.

The Report of the Mediation Committee onthe Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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i. The Germany Development Bank (KfW) Loan for Financing Locally Led

Climate Action (FLLoCA) Program County Climate Change Resilience Grant

- CCRIG) of Kshs.1.2 billion was proposed by the National Treasury during its

engagement with the Senate Standing Committee on Finance and Budget.

ii. The Beneficiary sixteen (16) Counties include Trans-Nzoia, Uasin-Gishu,

Elgeyo-Marakwet, Nandi, Kericho, Bomet, Kakamega, Vihiga, Bungoma,

Busia, Siaya, Kisumu, Homa Bay, Migori, Kisii and Nyamira. The criteria for

allocation of Kshs.1.2 billion shall be set out in section 5(6Xn) of the County

Government Additional Allocations Act, 2023.

c. Amendment to clause 5, sub clause (9) of the Bill to ensure that all additional

allocations are disbursed by the National Treasury directly to the respective County

Revenue Funds rather than through the respective MDAs. The other amendments

were minimal changes to the text of the Bill meant to clarify the wording and flow

of the Bill and as such, were not contested.

5.0 Consideration of Senate Amendments by the National Assembly.

l6.Following the amendments by the Senate, the Bill was then referred back to the National

Assembly for concurrence on the schedule of Amendments, pursuant to Article 112(1) (b)

of the Constitution and Standing Orders 46(l) and 164(c) of the Senate Standing Orders.

l7.The National Assembly considered the Senate amendments to the County Governments

Additional Allocations Bill (National Assembly Bill No.23 of 2023) on 23rd November

2023, pursuant to Standing Orders 145, 146, and 147 of the National Assembly Standing

Orders and rejected the Bill as amended by the Senate. Rejection of the Bill was primarily

due to the following concerns- '

i. Allocation of an additional Ksh. 424.6 million for the transfer of library

services. Given the tight fiscal space and that this item does not have a financing

provision in the budget for FY 2023l24,there was concern about how this allocation

would be funded.

The Report of the Mediation Committee onthe Countg Gouentment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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ii. Amendment to clause 5, sub clause (9) of the Bill to ensure that all additional

allocations are disbursed by the National Treasury directly to the counties. The

concern is with regard to the conditional allocations that are typically disbursed

through the implementing agencies/MDAs subject to the fulfilment of stipulated

conditions. Channelling these funds directly to County Governments will adversely

affect National Government oversight of these funds.

6.0 Other Emerging Concerns

18. The Supplementary Estimates I for FY 202312024 implemented some changes in the budget

outlay of the National Government that have substantially altered the resources to be

disbursed to counties as additional allocations. The affected items included the following:

i. Conditional allocation towards the Leasing of Medical Equipment: This

was revised to zero from the initial allocation of Kshs.5.862 billion.

ii. Conditional allocation for Aggregated Industrial parks: This was reduced

by Kshs.200 million, from Kshs. 4.7 billion to Kshs. 4.5 billion.

iii. Conditional allocation from the proceeds of loans and grants from

development partners: Downward and upward revisions in the

Supplementary Estimates of individual donor projects. (Annex I details the

changes)

19. The total proposed allocation for Financing Locally led Climate Action (FLLoCA)-County

Climate Resilience Grant (CCRI), as submitted by the National Treasury, amounts to

Ksh.9.29 billion. However, the approved amount in the supplementary estimates I for FY

2023124 is Ksh.4.89 billion. This implies that the amounts allocated to FLLoCA are not

fully reflected in the approved Supplementary Estimates.

20.In their submission to the National Assembly, giving their views on the Senate

amendments, the National Treasury gave some proposals to the National Assembly, which

may require further interrogation. These are as follows:

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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i. Unconditional allocations for Mineral Royalties: The National Treasury observed that

these amounts are not captured in the FY 2023124 Supplementary estimates for the

National Treasury and the State Department for Mining, and should therefore not be

transferred to the beneficiary Counties in the FY 2023124. Further, the framework for

disbursement of these funds was not in place.

ii. On the Senate Amendments to the Bill, the National Treasury proposed that Clause 4 of

the Bill be amended in sub-clause (1) bV inserting the words "additional allocations in

the form of immediately before the words 'oloans and grants" in paragraph (c). The

rationale is that the phrase "in the form ofl has been omitted in the Senate amendments.

The Report of the Mediation Committee onthe Countg Gouernment
Addittonal Allocation (National Assemblg Bill No. 23 of 2023)

13



L4

5.0 Observations and Resolutions by the Mediation Committee

2l.In its sitting held on Wednesday, 14th February 2024, the Committee considered the

contentious issues as follows-

i. Insertion of paragraph (e) under clause 5(5) to provide for conditional

allocations for the library services of Kshs. 425 million.

The Committee observed that the 424.6 million was shared as equitable share among

all 47 Counties, 2l of the 33 counties with the library function had a shortfall

amounting to Ksh.162.85 million. The Committee agreed that this amount be

included in the Bill and subsequently be factored in the Supplementary II budget of

FY 2023124 to offset the shortfall.

Committee Resolution:

The Committee resolved to amend the Bill to include an additional allocation for

conditional allocations for library services to cover the shortfall amounting to

Kshs. 162.85 million.

ii. Deletion of Clauses and Columns on Mineral Royalties Allocations.

The Committee noted that the Mineral Royalties are an unconditional allocation and,

thus, an entitlement to the Beneficiary Counties under Section 183(5Xb) of the

Mining Act20l6.

Committee Resolution:

The Committee rejected the deletion of clauses and columns that contain the Mineral

Royalties allocation and agreed that they should be reinstated in the bill.

'..iii. Deietion of clauses and Columns on Leasing of Medical Equipment (MES)

The Committee observed that there are challenges in implementing this project, such

as a lack of specialized personnel and the necessary infrastructure to absorb the

equipment in some counties. Therefore, there was a need to delete clauses and

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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columns that contain conditional grants for leasing of medical equipment (MES)

amounting to Kshs. 5.862 billion

Committee Resolution:

The Committee accepted the deletion of clauses and columns that contain

conditional grants for leasing of medical equipment (MES).

iv. Variations in Loans and Grants from Development Partners.

The Committee sought further clarification from the National Treasury on the current

status of loans and grants from development partners especially the allocation under

FLLoCA whereby the amounts allocated are not fully reflected in the approved

Supplementary Estimates I of FY 2023124. The National Treasury committed to

increasing the budget allocation for FLLoCA from the Kshs. 4.9 billion, as contained

in Supplementary Estimates I to Kshs. 9.3 billion during Supplementary Estimate II.

This will enable transfer to counties of a total of Kshs. 7.9 billion under the programme.

The balance is for administration purposes within the state department.

Committee Resolution

The Committee resolved that the Bill be amended to reflect the additional resources

broken down as follows-

a) FLLoCA (CCIS component in column F of the Third schedule)- Kshs. 517 million;

b) FLLoCA (CCzu component in the column M of the Third Schedule)- Kshs. 6.2

billion; and

c) FLLoCA (KfW component in column N of the Third Schedule)- Kshs. 1.2 billion.

Amendment on Clause 5(9) to provide for the direct disbursement of all Additional

Allocations to Counties by National Treasury rather than through the implementing

MDAs.

The Committee noted that some of the additional allocations cannot be disbursed

directly, as there are conditions that must be met for disbursement to be made. The

v

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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implementing MDAs are best suited to ensure that such conditionalities are met before

disbursements are made. The National Treasury can only directly disburse

unconditional al locations.

Committee Resolution:

The Committee resolved that all additional allocations to county governments, except

the unconditional allocations from Court fines and fees under clause 5(2) of the Bill,

shall be transferred to the respective County Revenue Fund Accounts by the

implementing Ministries, Departments and Agencies (MDAs. The National Treasury

shall disburse allocations from court fines and fees directly to the counties.

vi. In accordance with Sections 191A-191E of the PFMA, 2012.

The Committee observed the National Treasury and the Council of Governors had

severally requested for exception from the requirements of section l91A -19lE of the

PFM Act,20l2 onthe Intergovernmental Agreements. The Committee noted that there

were efforts to finalize the model agreements but more time would be required to

complete the process. In this regard, the Committee agreed to suspend this requirement

for FY 2023-24 and FY 2024-25 to allow both levels of government time to finalize

the model agreements.

Committee Resolution:

The Committee resolved to extend the moratorium on the requirements for FY

202312024 and FY 202412025. This will allow the National Treasury and respective

County Governments adequate time to finalize the model agreements.

vii. Agreed Schedules to the Bill

The Committee adopted the revised first, second, third and fourth schedules annexed to the

report to be the basis for the mediated version of the Bill.

The Report of the Mediation Committee on the Countg Gouernment
Additional Allocation (National Assemblg Bill No. 23 of 2023)
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6.0Annexes

1: Minutes

2: Agreed Schedules to the Bill

3: Agreed Version of the Bill

4: Submission from the National Treasury

(,)
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REPUBLIC OF KENYA

131'II PARLIAMENT - (THIRD SESSION)

MINUTES OF THE FIRST (1ST) SITTING OF THE MEDIATION COMMITTEE
ON COUNTY GOVERNMENTS ADDITIONAL ALLOCATIONS BILL, 2023

(NATIONAL ASSEMBLY BILL NO.23 OF 2023) HELD ON WEDNESDAY, l4rtt
FEBRUARY, 2024 AT COUNTY HALL IN GROUND FLOOR BOARDROOM,

PARLIAMENT BUILDINGS FROM 1:OO P.M

MEMBERS OF THE NATIONAL ASSEMBLY PITESENT

1. Scn. (Dr.) Boni Khalwale, CBS, MP

2. I'Ion. GK Kariuki, MP

3. I-lon. Mary Ilmaasc, MP
4. I-Ion. Kipchumba'l'oroitich, MP

5. Ifon. Anthony Oluoch, MP

6. LIon. Joshua Kirnilu, MP

7. Sen. Esther Anyicni Okcnyuri, MP

8. Sen. Ilddy Gichcru Okctch, MP

9. Sen. tlctty Ilatuli Montct, MP

10.I{on. Catherinc Omanyo, MP

ABSENT WITH APOLOGY.

1. IIon. Ndindi Nyoro, MP
2. Sen. Vcronica Wahcti Maina, MP

1. Sen. Lenku Ole Kanar Seki, MI'>

2. Sen. Shakila Abdallah Moharncd, MP

SECRETARIAT

1. f)r. Martin Masindc

2. Mr. Robber Nyaga

3. Ms. Lucy Makara

4. Mr. Christophcr Gitonga

5. Mr. Danson Kachurnbo

6. Ms. Bevcrlyne Chivadika

7. Ms. Jemimah Waigwa

Co-Chairpcrson
Temporary Co-Chairperson
Mernber

Mcrnber

Mcrnber
Mcmbcr
Mcmber
Mcrnbcr
Mcmbcr
Mcmbcr

Co- Chairperson
Mcmbcr
Mcrnber

Mcmbcr

Dircctor, PBo
Deputy Director, PIIO

Dcputy Director, PIIO

Clcrk Assistant

Iriscal AnalysV Clcrk Assistant

Clcrk Assistant

Senior I-egal Counscl

1



r.l

8. Ms. I-ucy Itadoli
9. Ms. Milliccnt Makina

10. Mr. Moscs Mwariri
1 1. Mr. I{ingine Mutwiri
12. Ms. Joan Mahinda
13. Mr. Iilijah Ichwara

14.Mr. Danicl Kirwa

I.cgal Counsel

Fiscal Analyst

Legal Counscl

l.'iscal Analyst
Itcscarchcr

Audio Officcr
Searjcnt-At-Arms

MINA[A/SEN GAAB/0I12024 PRELIMINARIES

f'he meeting was called to ordcr at 1:30 p.m. lhis was followed by a word of prayer by

Scn. (Dr.) Boni Khalwalc, CIIS, MI'}.

MIN/NA/SEN/C GA AB / 02 I 202 4 N OF'THE AGE

I'hc agenda was adoptcd aflcr it was proposcd by Scn. Eddy Gichcru Oketch, MP, and

secondcd by I'ton. Mary limaasc, MP as listcd below-

l. Praycr;

2. Introductions;
3. Adoption of thc Agcnda;

4. Ulection of thc Chairpcrson and Vicc Chairpcrson;

5. Mediation on thc County Govcrnmcnts Additional Allocations Bill, (National

Assembly Bills No. 23 of 2023);

6. Any Other Business;

7. Date of Ncxt Meeting; and

8. Adjournmcnt.

MIN/N GAAB/03 t2024 ELECTION OF THB CHAIRPERSON ANT)

VICE CHAIITPERSON

The Presiding Officer callcd for proposal of thc Chairperson and Vicc-Chairperson.

I-Iowever, alter delibcration, the Commitlec unanimously agrccd that Sen. (Dr.) Boni

Khalwalc, CIIS, MP, and I-Ion. Ndindi Nyoro, MP, bc Co-Chairpersons after being

proposed by Sen. Eddy Gicheru Oketch, MP and scconded by IIon. Kipchurnba'l'oroitich,

MP. I-Iowever, since I'Ion. Ndindi Nyoro was not prcsent, thc Committec unanimously

agreed that IIon. GK Kariuki, MP, would bc thc temporary Co-Chairpcrson.

DIATION
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ALLOCATIONS BILL. NATIONAL
ASSEMBLY BILLS NO. 23 OF

Brief from PBO

Upon invitation, thc Parliamcntary Budgct Officc briclcd the Cornmittee on the following-

a) Contents of the Bill as approvcd by the National Asscrnbly- thc National Assembly

approvcd Kshs.56, 1 80,983,5 14 as thc total additional allocations to counties for thc

FY 2023124:

- additional allocations frorn thc national government's share of revenue

arnounting to Kshs. I 5,8 I 6,000,000;

- unconditional allocations to county govcrnmcnts from Court fines and

Mincral Itoyaltics of Kshs.3, 043,584,126;

- conditional allocations from procccds of loans and grants from dcvclopmcnt

partners amounting to Kshs.33,192,137,406; and

- National govcrnment cxpenditurcs on devolved functions converted to

additional conditional grants, totalling Kshs.4, 129,261,98 1.

b) Key amcndmcnts by thc Scnatc to thc Bill:
- Inscrtion of a ncw paragraph (c) undcr Clause 5(5) to provide for conditional

allocations for thc lransfcr of library serviccs. Consequently, the first

schedule was amcndcd to includc column Ir- which set out the allocation of
Kshs.424.6 million towards thc transfcr of thc library scrvices.

- Inscrtion of a ncw paragraph(n) in subclausc (6) immcdiately after paragraph

(m)- to includc conditional allocations financed by a grant from thc Gennan

Dcvelopmcnt llank (KfW) to finance Locally-I-ed Climate Action Program

(FLLoCA) - (County Climatc Itcsilicncc Grant). Subsequently, the Third

Schedulc was amcndcd to includc column P sctting out an allocation of
Kshs.1.2 billion to sixtcen counties. This proposcd by the National Treasury

during its cngagcrncnt with thc Scnatc Standing Comrnittee on Finance and

Budgct.

- Amcndmcnt to clausc 5, subclause (9) of the Ilill to cnsurc that all additional

allocations arc disburscd by thc National I'rcasury dircctly to counties.

c) The National Asscmbly rcjccted thc Scnatc amcndmcnts to thc Bill citing the

following reasons-

- tight fiscal space and that the allocation of Kshs.424.6 million towards

transfer of library servicos docs not havc a financing provision in the budgct

fior IY2023124; and

3



- Channelling additional allocations dircctly to countics will adversely affect

national governmcnt oversight of thc funds.

d) Other Emerging Issues

- The Supplcmcntary I llstimatcs for ltY 202312024 undertook a number of
budgetary revisions which substantially altcred thc amount money available

to be disburscd to counties as additional allocations.'I'hc affected items wcrc

follows:
i. Conditional allocation towards the l,casing of Medical liquipment

was reviscd to zcro from an initial allocation of Kshs.5.862 billion.

ii. Conditional allocation for Aggrcgatcd Industrial parks was reduced

by Kshs.200 rnillion, frorn Ksh. 4.7 million to Ksh. 4.5 million.

iii. Conditional allocation lrom prooccds of loans and grants lrom thc

developrnent partners was rcvised downward and upward on

individual donor projccts.

- the total proposed allocation for FI-LoCA as subrnittcd by the National

Trcasury amounts to Ksh.9.29 billion. IIowevcr, thc approved amount in the

supplemcntary I budgct lor IrY 2023124 is Ksh.4.89 billion. The implication

is that thc amounts allocated lbr FLLoCA arc not fully rcflected in the

approved supplcmentary cstimates.

- thc amount of thc mineral royalties arc not captured in thc I;Y 2023124

Supplementary cstimatcs lor thc National Trcasury and thc Statc Department

for Mining, and should thercforc not bc transfcrred to thc beneficiary

Counties in thc FY 2023124.

Issues for determina bv thc Cornmittec

a) Provision for conditional allocations for thc library services of Ksh.425 million:

Observation
'l'hc Comrnittee notcd that out of thc 424.6 rnillion sharcd as cquitable share

among all Counties, 21 countics havc a shortfall amounting to Kshs.l62.85

million.
Resolution

f'he Committee resolved to include in the bill Kshs.162.85 million to be allocated

to counties which got a shortfall, subscqucntly, this will bc factored in the

Supplementary II budgct of IrY 2023124.

b) Deletion of Clauses and thc Columns that contain the Mineral Royalties allocations:

4
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The Committee notcd that thcrc is no clear lramework to facilitate the

disbursement of these to bencficiary countics. lrurthcrmore, the Intergovernmental

Budget and Ilconomic Council (IBEC) had formcd a taskforce to prepare or

develop the framcwork.
Resolution

Following delibcration, thc Cornmittes rcsolved to pass the Bill with allocation on

mincral royaltics. Conscqucntly, a lcgal framework on disbursement of these

funds would bc dovclopcd.

c) Allocation on Conditional Grants for leasing of medical cquipment (MES)-l.862

million:
Observation

fhe Cornrnittec notcd that irnplementation of the projcct has faccd several

challenges such as lack of spccialized pcrsonnel and requisite infrastructure to

absorb the equipmcnt in somc counties.

Resolution
The Comrnitlcc agrccd that thc allocation should be deletcd.

d) Variations of thc amounts on the Loans and grants lrom dcvelopment partners:

Observation
f'he Comrnittcc notcd that through Supplcrncntary I Estimates for FY 202312024

a numbcr of additional allocation providcd under loans and grants frorn

dcveloprncnt partners wcre reviscd. Ior instance, proposcd allocation for FLLoCA

as subrnitted by the National'l'rcasury amounts to Ksh.9.29 billion. I-Iowever, thc

approved amount in the supplerncntary I budgct for FY 2023124 is Ksh.4.89

billion.

Resolution
Following dclibcration, thc Cornmittec resolved to scek clarification from

National 'frcasury and Ilconomic Planning rcgarding the amounts apportioned to

each conditional allocation to county govcrnmcnts for FY 202312024. This

includcs FLLoCA whosc amounts allocatcd arc not fully reflected in the approved

Supplementary Dstirnatcs I of IrY 2023124.

e) The amendmcnt on clausc 5(9) to provide that conditional additional allocations shall

be disbursed by the National frcasury dircctly to Countics, as opposed to through

implcmenting MDAs:
Observation
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I hc Committee noted that thc funds arc usually disburscd to counties through

MDAs upon fulfilment of certain rcquircrnents. 'I'hc Committee accepted the

amendmcnt cxccpt lor funds undcr the l;irst Schedulc which sets out Additional

allocations frorn the National Govcrnment's Sharc of Itcvcnue.

Resolution
Sincc this will affect oversight of thcsc funds and monitoring of implementation

of projects by National (iovernmcnt, thc Comrnittee resolved to seek lurther

clarification from National 'l'rcasury and Economic Planning on which conditional

allocations should be disburscd through the irnplcmcnting MDAs.

I) Ilxcrnption on irnplcrnentation otthc rcquircments undcr scctions 1914 to l9lll of
the PFMA,2012

Obscrvation
l'he Committec observcd that thcrc wcre cffiorts to finalise thc model

intcrgovernmental agrecments requircd in secti<ln 1914- 19111 of PFMA.

I-Iowever, more time would be requircd to complctc thc proccss.

Resolution
Ths Cornmittee resolvcd that an cxemption to this rcquircment should be granted

in the l1Y 202312024 andttY 202412025.'l'his will allow the National Treasury

and rcspcctivc county govcrnmcnts adcquatc timc to preparc and finalize thc draft

modcl intergovernmental agrccmcnts on transfcr of additional allocations and

subscquent approval by rcspcctivc county asscrnblics.

MINAIA/SEN GAAB/0s /2024 ADJOURNMENT AND DATE OF NEXT

MEETING

ncxt rnccting to bc hcld on I'uesday, 20tl'Ircbruary,'I'he meeting adj at230 p.rn.1'hc

2024 at 1:00 p.rn.

Signed

Scn. (Dr.) Iloni
Co-Chairperson

Signcd

I]S, MI) IIon. Ndindi Nyoro, MP

Co-Chairpersq

a-l
Date........../.

n

Date......*q.,..Q.E.: * jl: Yt1- ')^, >
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REPUBLIC OF KENYA

13rH PARLIAMENT - (THIRD SESSION)

MINUTES OF THE SECOND (2*,) SITTING OF THE MEDIATION
COMMITTEE ON COUNTY GOVERNMENTS ADDITIONAL ALLOCATIONS
BILL,2023 (NATIONAL ASSEMBLY BILL NO.23 OF 2023) HELD ON TUESDAY,
2OTH FEBRUARY 2O24AT COUNTY HALL IN GROUND FLOORBOARDROOM,
PARLIAMENT BUILDINGS FROM 1:OO P.M

MEMBERS OF PARLIAMENT PRESENT

Sen. (Dr.) Boni Khalwale, CBS, MP
Hon. Ndindi Nyoro, MP
Hon. GK Kariuki, MP
Hon. Anthony Oluoch, MP
Sen. Eddy Gicheru Oketch, MP
Sen. Betty Batuli Montet, MP
Sen. Veronica Waheti Maina, MP
Hon. Catherine Omanyo, MP

ABSENT WITH APOLOGY

Hon. Mary Emaase, MP
Hon. Kipchumba Toroitich, MP
Hon. Joshua Kimilu, MP

Sen. Esther Anyieni Okenyuri, MP
Sen. Lenku Ole Kanar Seki, MP

Sen. Shakila Abdallah Mohamed, MP

SECRETARIAT

1. Dr. Martin Masinde

2. Mr. Robber Nyaga

3. Ms. Lucy Makara

4. Mr. Christopher Gitonga

5. Ms. Gloria Wawira
6. Mr. Danson Kachumbo

Co-Chairperson
Co- Chairperson
Member

Member
Member

Member

Member
Member

Member

Member

Member
Member
Member

Member

Director, PBO

Deputy Director, PBO

Deputy Director, PBO

Clerk Assistant

Clerk Assistant

Fiscal Analyst/ Clerk Assistant

I
2
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4

5

6

7

8

1

2
aJ

4

5
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7. Ms. Beverlyne Chivadika
8. Ms. Jemimah Waigwa

9. Ms. Lucy Radoli
10. Ms. Millicent Makina
11.Mr. Moses Mwariri
12. Mr. Ringine Mutwiri
13. Ms. Joan Mahinda

14. Mr. Elijah Ichwara

15.Mr. Daniel Kirwa

Clerk Assistant

Senior Legal Counsel

Legal Counsel

Fiscal Analyst
Legal Counsel

Fiscal Analyst
Researcher

Audio Officer
Searjent-At-Arms

MINA[ GAAR/0612024 PRELIMINARIES
The meeting was called to order at 1:30 p.m. This was followed by a word of prayer by

Sen. Veronica Waheti Maina, MP.

MINAIA/SEN/C GA AB I 07 I2O2 4 ADOPTION OF THE, AGE,NDA

The agenda was adopted after it was proposed by Sen. Veronica Waheti Maina, MP and

seconded by Hon. GK Kariuki, MP as listed below

Prayer;

Introduction;
Adoption of the Agenda;

Confirmation of Minutes of the First Meeting

Consideration of the draft report on the County Governments Additional

Allocations Bill, (National Assembly Bills No. 23 of 2023);

Any Other Business;

Date of Next Meeting; and

Adjournment.

CONFIRMATION OF MINUTES OF THE
FIRST MEETING HELD ON I4TH

FEBRUARY 2024

The Minutes of the First (1't) sitting held on Tuesday, l8th October,2022 were confirmed
as a true record of the proceedings of the Committee having been proposed by Hon.

Catherine Omanyo, MP, and seconded by Sen. BetU Batuli Montet, MP.

CONSIDERATION OF THE DRAFT
REPORT ON THE COUNTY

ADDITIONAL

I
2
aJ

4

5

6

7

8

9
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ALLOCATIONS BILL, (NATIONAL
ASSEMBLY BILLS NO. 23 OF 20231.

The Committee considered the Report of the Mediation Committee on the County

Government Additional Allocations Bill, (National Assembly Bills No. 23 of 2023) and

adopted it having been proposed by Sen. Veronica Waheti Maina, MP and seconded by

Hon. Catherine Omanyo, MP with the following recommendation-

1. THAT Kshs.162.85 million to be allocated to counties as conditional allocations for
the library services which got a shortfall, subsequently, this will be factored in the

Supplementary II budget of FY 2023124.

2. THAT the Bill be approved with allocation on mineral royalties. Consequently, a

framework on disbursement of these funds to respective counties would be

developed.

3. THAT the allocation on Conditional Grants for leasing of medical equipment
(MES)-5.862 million be deleted.

4. THAT the allocation on Conditional Grants for FLLoCA be approved as requested

by the National Treasury and Economic Planning. Thereafter, the allocation will be

factored in Supplementary Estimates II of FY 2023124.

5. On the exemption on implementation of the requirements under sections 1914. to

l9lE of the PFMA, 2012, THAT the exemption be granted in the FY 202312024

and FY 202412025. This will allow the National Treasury and respective county

governments adequate time to finalize the draft model intergovernmental

agreements on transfer of additional allocations and subsequent approval by

respective county assemblies.

MINA[A/SEN/CGAAB/O1O/2024 ANY OTHER BUSINESS

The Co- Chairpersons thanked the Committee membership for their commitment to

executing the mandate of the Committee efficiently.

MINAIA/SEN/C GAAB I OII I2O2 4 ADJOURIIMENT AND DATE OF NEXT

MEETING

The meeting adjourned at2:12 p.m.

Signed..
Sen. (Dr.) Boni Khalwale, CBS, MP

Co-Chairperson

Signed...
Hon. Ndindi Nyoro, MP
Co-Chairperson
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REPUBLIC OF KENYA

PARLIAMENT

NATIONAL ASSEMBLY BILLS
(Bill No. 23 of 2023)

THE COUNTY GOVERI\MENTS ADDITIONAL ALLOCATIONS
BILL,2023

Constitution.)

N.A. /BA[o.2312023

(A version of the County Governments Additional Allocations Bill' 2023

(l.tational Assembly giti, No. 23 of 2023) as agreed on 20th February,

2o24,by a mediation committee appointed pursuant to Article 113 of the

W



TIIE COI.INTY GOYERNMENTS ADDITIONAL ALLOCATIONS
BLLL,2023

ARRANGEMENT OF CLAUSES
Clause

l-Short title.

2-Interpretation.

3- Object and purpose of the Act.
4- Additional allocations to county governments.
5- Conditional allocations to county governments.
6- Report on actual transfers.

7- Books of accounts to reflect national govemment transfers.
8- Reporting.

FIRST SCIIEDULE

conditional ailocations to county Govemments from NationarGovernment Revenue in financilf VL* ZOZ3/2024.
SECOND SCIMDULE
unconditional arocations to county Governments from court Fines andMinerats Royalties in Financial iii iozltzozq.
THIRD SCIIEDULE
conditional allocations to county Governments from Loans and Grantsfrom Deveropment parrners ilFfu;r year 2oz3/zoz4.
FOURTH SCIIEDULE
National Government's Errpenditures on Devorved Functions converted to
+:*rfr\?:,;;;:itionar c'i,.t, i" tr,""iounty G;;;;i, r* Financiar



TheCountyGovernmentsAdditionalAllocationsBill'2023

TIIE COI.]NTY GOVERNMENTS ADDITIONAL
ALLOCATIONS B.LLL,2023

A Bill for

ANACTofParliamenttoprovidefortheadditional
allocations to County Governments for the

iOZltZOZq financial yt"t; the responsibilities of

NationalGovernmentandcounty-governments
pursuant to such allocation; and for connected

purposes.

ENACTED by Parliament of Kenya' as follows-

1. This Act may be cited as the County Governments

AdditionalAllocationsAct,2023andshallbedeemedto
have come in force on l " JulY , 2023 '

2. In this Act -
"agreement" means an intergovernmental agreement

enteredinto under section 19lA of the Public Finance

Management Act;

"authorized Pefsol" -
(a) in relation to the National Govemment shall be the
.,PrincipalSecretaryresponsibleformattersrelating

to finance or a person appointed by the Principal

Secretary, in writing;

(b) in relation to a county government shall be the

county executive commiitee member responsible

for matters relating to finance or a person

appointed by the county executive committee

member, in writing;
..CabinetSecretary''meanstheCabinetSecretary

responsible for finance;
..additional allocations,' means additional resources

allocated to county governments from the national

;;;;;rt's share of tJ,"t"''" or in the form of loans and

!.untt from development partners; and

"county executive committee member" means the

county executive committee member in charge of matters

relating to finance.

Short title and
commencement.

Interpretation.
No. 18 of2012.
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3. The object and puqpose of this Act is to_
(a) provide, 

. 
pursuanr to Article 202(2) of the

Constitution, for additional allocations fo, tfre
financial y ear 2023 /2024 ;

(b) provide for additional allocations from proceeds
of loans and grants from development partners;
and

(c) facilitate the transfer of conditional and
unconditional allocations made to counties underthis Act from the Consolidated Fund to the
respective County Revenue Funds a"a spe"iaf
pu{pose accounts.

4. (l) Additional granrs shall be fgnds agreed upon bythe Nationar Assembly and the senate" arri""g, 
'^th"

consideration of the Budget poricy statement and" shalcomprise of-
(a) additional ailocations from deveropment partners

required for transfer of functionr to' .o*t[, i--
the National Government as provided fo. und",Article l g7 of the Constitution;

(b) additionar ailocations provided for under Articre
202(2) of the Constitution; and

(c) loans and grants from development partners.
(2) Additional funds allocated under this section shalrbe included in the ,"rp""tir" 

"ounry 
govemments,Appropriation Bills.

5' (r) pursuant.to A:ticre 206(1) of the Constirurion,court fines emanating from coniravention of C;;;Government le sis r ation-ur" 
"^cludldll- tr,. c"rrrr ii"*irFund and strajt be payable to the respective CountyRevenue Funds.

(2) unconditionar a,ocations to the beneficiarvc^oulty Governmenrs from ril N;ii;r;t Go;;*;;;;^#aof Revenue emanating from- *rtru'u"rtion of CountvGovernment lesislatiorifor the fir*"f.i'V"; r,i,/ny,shall be as set o-ut in cotumn n oiiirJ!-""ord Schedure.
(3) Upon corlmencement of this Act, the National

Object and
purpose ofthe
Act.

Additional
allocations to
county
governments.

Conditional
allocations to
county
govemmenB.



The County Govemments Additional Atlocations Bill' 2023

Treasury shall gazette a framework for the collection and

;r;?; oi .ouft fines imposed under County legislation

i;;-,h. National Government to the County Governments'

(4) Unconditional allocations to the beneficiary

County Gouernmenis from the National Government Share

of Revenu" .-unurit'g from the ?9-E: share of Mineral

ioruiri"t for the Finaicial Year 2023t2024 shall be as set

;i, Column C of the Second Schedule'

(5) Conditional allocations to each county government

from'National Goretn*et't share of revenue for the

ii;;ti"i year 202312024 shall be as set out in the First

Schedule, comPrising -
(a) conditional allocations for the construction of\-/ 

county headquarters as set out in Column B of

the First Schedule;

(b) conditional allocations for the Aggregated

Industrial Parks Programme as set out in Column

C of the First Schedule;

(c) conditional allocations for the Provision of

Fenilizei Subsidy Programme as set out in
Column D of the First Schedule; and

(d) conditional allocations for the provision of

library services among twenty-one counties as set

out in Column E of the First Schedule'

(6) Conditional allocations financed by proceeds of

tourrt - grants from development partners to each county

;;;*#;i r* tr,. financial-veat 2a3D024 shall be as set

out in column p of the Third schedule, comprising of-
(a) conditional allocations financed by-a {o!d.Bl*

credittofinanceAgriculturalandRurallnclusive
Growth Project (N'{RIGP) as set out in Column B

of the Third Schedule;

(b) Conditional allocations financed by IDA. (World

Bank) Ci"ait to finance National Agricultural

Value Chain Development Project (NAVCDP) as

set out in Column Cbf *re Third Schedule;

(c) conditional allocations from a World Bank credit

tofinanceWaterandSanitationDevelopment

W;



lloject (WSDP) as set our in Column D of theThird Schedule;

(d) conditional allocations from a grant by DANIDAto finance primary Healthcare in Devolved
Context program as set out in Column E of th;Third Schedule;

(e) conditionar alrocations financed by a credit fromthe World Bank to Finance Localiy_Lea Cii*"i"
,A,ction 

proglm (FLLoCA) _ (County aiil;;;Institutional 
lupRort grant) as set out in ColumnF of the Third Sitreaute *-t i.t shall be attocatJ

among county govemments;
(f) conditionar allocations financed by a loan fromGovernment of Sweden to finan"e AgricultureSector Development Support e.ogri,__"--ii

(A.SDSP II) as set out in iotumn G of the ThirdSchedule;

(g) conditional alrocations financed by both roan andgrant from the German Deveiopmert;;k
(KfW) to finance Drought Resilience programmein Northern $"ryl fbnpNrj u, set out inColumn H of the thirO'schedute;

(h) conditional allocations financed by a credit fromWorld Bank. to finance E_"rg"r"y Locust
R^esponse project (ELR.) u, ,"i-out in Column Iof the Third SltreAute; 

-- / -v uv! !

(i) conditional allocations financed by a loan fromthe World Bank to finarr"e 
-t<"nya 

InformalSettlemenr ImRSolepery project 1ruSlp D as setout in ColumnJ of the ffrira-t-Jfr"Ouf";
0) conditional allocations from proceeds of loansfrom the Inrernationuf Funa''ior AgriculturalDeveropment (IFAD) to rinance r.nyu LivestockCommercialization 

lroject (iir_iop) as ser ourin Column K of the Thiid s"l"aufi;
(k) conditional allocations from proceeds of loanfund for Aouaculture B;i#;r"' DevelopmentProjecr (ABD'p) u, ,"i ";;;;;;umn L of the



(l)

The County Governments Additional Allocations Bill' 2023

Third schedule; and

conditional allocations amounting to Kenya

Shillings Six Billion, one hundred and eighty-

seven iri[ion, five hundred thousand, financed

by proceeds from a World Bank Loan for
ff-iloCe -County Climate Resilience Grant as

set out in Column M of the Third Schedule shall

be allocated among the County Governments on

the basis of a criteria to be determined as

follows-
(i) the accounting officer responsible for the

grant, shall for each eligible County

Govemment, carry out or cause to be

carried out, in accordance with the

Intergovemmental agreements between the

National Govemment and each eligible
County Govemment, an assessment to
determine the eligible CountY

Government's performance score for
purposes of determining the Performance

of County Climate Resilience Investment
(CCRI) Grant allocation for the Financial
Year 202312024:

(ii) half of the total envelope will be allocated

on the basis of factors that reflect relative
expenditure needs for climate action,
inCluding the variables of a fixed share

(33.3 percent), rural population (30

percent), rural area (13.3 percent), and

pouerty (23.3 percent), whereby the

weighis are based on the formula for
allocating the share of the national revenue

among counties. The other 50 percent of
the envelope will be allocated on the basis

of the scores for the performance measures,

weighted with the basic allocation, such

thaitwo counties that have same score will
receive the same relative increment as

compared to the base allocation; and

(iii) the Cabinet Secretary shall publish in the

M



The County Governments Additional Allocations Bill.2023

Gazette the allocations determined under
sub-paragraph (ii);

(m) conditional allocations financed by a grant from
the German Development Bank (KfD1o finance
Locally- Led Climate Action program
(FLLoCA)-(County Climate Resilience Grant) as
set out in Column N of the Third Schedule.

(7) The National Government's Expenditures on
Devolved Functions converted to Additio;al conditional
Grants to each county government for the financial year
202312024 shall be as set out in column E of the nolrtrr
Schedule, comprising of-

(a) conditional allocations under the Livestock Value
Chain Support project as set out in Column B of
the Fourth Schedule;

(b) conditional allocations under the De-Risking and
Value Enhancement (DRIVE) project as se1 out
in Column C of the Fourth ScheduE; and

(c) conditional allocations under the Kenya Marine
Fisheries and Socio-Economic Development
(KEMFSED) project as set our in Colurnn- D of
the Fourth Schedule.

(8) Each county government's allocation under
subsection (l) shall-

(a) be transferred to the respective County Revenue
Fund, in accordance with a paymeni schedule
published. in the Gazette Uy tfre CiUiner Secretary
in accordance with section 17 of the publit
Finance Management Act; and

(b) only be accessed by each county govemment after
meeting conditions 

-set 
by the Cibinet Secretary

responsible for that function at the beginning of th!
financial year.

.(9) 4 county govemments' allocation under subsection
(z) shalr be transferred to the respective County Revenue
Fund in accordance yith a pay-ent schedule p,iUfirt 

"t inthe 
.Gazette -by the Cabinef S-ecretary in accoidan.. *itf,

section 17 of the Public Finance Management Act.

No. lSof
2012.

No. l8 of20l2.



(10) The county governments' allocations under

subsections (2), (4), (S), (O) and (7) shall, be included in the

budget estimaies of the National Government and shall be

submitted to Parliament for approval.

(11) Allocations shall not be included in the budget

estimates under subsection (10) unless-

(a) the National Government and the respective

county govemments have entered into an

intergovernmental agreement in accordance with

this Act; or

(b) in the case of a loan or grant by a developT:1t
partner, the Cabinet Secretary and the responsible

development partner have agreed in writing that

the funds shall be transferred to the county

government.

6. The Cabinet Secretary shall publish, by the l5'h day

of each subsequent month, a monthly report on actual

transfers of all conditional allocations to county

governments disbursed pursuant to this Act'

7. Each county treasury shall reflect all transfers of
conditional allocations by the National Government to the

respective county govemment in its books of accounts'

8. A county treasury shall, as part of its consolidated

quarterly and innual reports required under the Public

Finance Management Act, rePort on-
(a) actual transfers received by the county

govemment from the National Government, up to

Ihe end of that quarter or year in the format
prescribed by the Public Sector Accounting
^Standards 

Board or in the absence of a format
prescribed by the Board, in the format prescribed

by the National Treasury;

(b) the actual expenditure by the county government

of the allocations made under section 5(2), (4),

(5), (6) and (7);

(c) the extent of compliance with the provisions of
this Act and with the conditions of allocations as

set out in the intergovemmental agreement

Report on actual
transfers.

Books of accounts
to reflect national
govemment
transfen.

Reporting.

No. l8 of20l2.



The Count.v Govemments Additional Allocations Bill.2023

entered into by the national government, the
development partner and the county govemment;

(d) an explanation of any material problems in the
expendinre of any allocations made under this
Act or compliance with any conditions of
allocations set out in an intergovernmental
agreement; and

(e) any other information that may be required by the
relevant intergovemmental agreement.

9. The requirements under sections 19lA to lglE of
the Public Finance Management Act shall not apply to the
2023 /2024 and 2024 /2025 financial years.

Transition.

t
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REP KENYA
THE NATIONAL TREASURY AND ECONOMIC PLANNING

Tclcgrrphic Addrcst: 2292 I
Finrnce - Nrirobi
FAX NO. il0&t3
Tclophone: 1257299

\Yhcn Replying Plcrse Quotc

Ref No. IGFTCG/01/II/65

Mr. Samuel Njoroge,CBS
Clerk to the National Assembly
Clerk's Chamber
Parliament Building
NAIROBI

Mr. Jeremiah Nyegenye, C.B.S
Clerk of the Senate

Clerk's Chamber
Parliament Buildings
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l6th February,2024

o,uc-)y{LK l^tV"",^wr

RE: COUNTY GOVERNMENTS ADDITIONAL ALLOCATIONS BILL (CGAAB)'
2023 (NATIoNAL ASSEMBLY BILL NO.23 OF 2023)

Reference is made to your letter Ref: NA/PBO/IVIEDD0}4 (001) dated l4th February,202{
on the above subject matter. In the letter, you have requested the National Treasury to submit

views on the County Govemments Additional Allocations Bill, 2023 (National Assembly Bill
No. 23 of 2023) to the Mediation Committee on CGAAB, 2023. Specitically, the lener

requested the National Treasury to clarifr:

i. The amounts apportioned to each schedule of the allocations to County Govemments

for FY 202312024;and

ii. Under clause 5(9), which conditional additional allocations should be disbursed

through the implementing Ministries, Departments and Agencies (MDAs).

The National Treasury has reviewed the Senate amendments to the Bill and prepared the

attached brief for your consideration.

The purpose of this letter, therefore, is to fonuard to you a brief on the issues requested for

clarity, for your necessary action.

Yours $

DR.

Encls.

C.B.S.
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REPUBLIC OT KENYA
TIM NATIONAL TREAST'RY AND ECONOhIIC PLAI{MNG

VIEWS OF THE NATIONAL TREASUIRY ON TIIE COUNTY GOVER}UWNTS
lnorrtoxar, lr,r,oclrrotrts nlLL zozg o{efloNAl, ASSTil,IBLy n[LS XO. Zr

OF 2023) AND SENATE AMENDMENTS TO TIIE BILL

A. AMOI'NTS FOR ADDITIONAL ALLOCATIONS IN F'T IONNOU

Table I below summarises specific amounts of proposcd allocations to each additional

allocation to county governm€nts for FY 2O23t2O24.The proposed allocations have takeo into

account approved Suiptemsnry expenditures and proposed enhanced allocation to FLLoCA

rmHt 2023124.

Table 1: Addidonal allocations to lnE)l202112024

First allocations from Nstional Governmentts Share Revenuethe
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- each Ksh.250 million.for l8
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Source: Estimates I
+The Kshs. 2 ,934,921, 147 unconditional allocations from mineral royalties be revised to nil as
the amount cannot be accommodated within the FY 202312024 fi*al space. Kshs 1.06 billion
has been proposed for allocation lu.Fy 2O24lZ5 as contained in County Allocation of Rwenue
Biu, 2024.

:]The National Treasury has commined to increase the Budget allocation for FLLoCA fiom
IGh' 

-4'9 billion, contained i" Srppil;t,ory nr,irutes, to IGhh. 9.3 billion during the
Supplernentary II Budget. This will enable transfer to counties a total of IGh. 7.9 billion bmkcn

:3Yl::"1'9H'j a) FL[ocA (ccIS component in column c of the Third)- rch. 5lz million;
b) rLL,ocA (ccRI component of the Third schedule)- Ksh. 6.2 billion; ani c) FLI-ocA (Kfw
component in column p of the Third Schedule)- IGtr. 1.2 billion.

B. CoMMENTS ON SENATE AMENDMENTS TO CGAAB,2023

l' Changes in the amounts apportioned to each schedule of the allocations to county
governmenb for Fy Z023(Z0Z4

T:Ntlo'tl**uw!1oryses the following changes to theCountyGovemmenb Additioual
Allocations Bill, 2023 (National Assembty rllt x.r. zr cf 2023),as'unenaeu by the senate: -

a) First Schedule

i. Revision ofthe amounts allocated ttr ful,l:.'..r:l rquipment Service (MES) projec t,undcr
column c of the Firct gchedub o!'t*t "bi.ii, tiuna Kshg 5,g62,00b,0o2to riur. rniri,
because the contact has come to an errd ard as such th"uioi.t y oiffeaftU CnaofU anJ
the Council ofGovernors (CoG) through-a cousultative app*u.n n .," 

"gr"d,h"t 
M"f

rake up the mandate to execute ms qorgh lnieigoremmeotal prti.ip"fi;;
Agreerncnts (PAs) raFy 20?J,n024, counties have not-signed IpAs with M;Hi;
operationalise the project in the new IpA framewo& as agre,t in the Summit-

ii. Revision of the amounts dlocated to Transfer.of Library Services, under column c ofthe Firct schedute of the Bilr, from Ksh. 4z4,6r6J/rs io Nil. This is be"ril;t;d-t
rex,urces fut Trg of Library senrices amounting to IGh. +aor6,Mi, Jil
hansfcred as equitable share to all47 county governments UW zOzlii4, 

-th*;gh

Division of Rwenue Ac\2023 and c.ounty Allocation of Reve,nue Act, 2023.

Recommendalion: Based on the abovq the Nationd Treosury recommends deletion of
Column C and F of the First Schedule of the BilL

b) Third Schedule

i. The allocation to National Agricultual and Rural trnclusive Growth project (NARIGp),
under column B of the Thhd Schedule of the.Bfl( allocatioo n* bee,n rwised from
Kshs. 3,150,000,ry !19[ Kst. 410,000,000. This is b*"*. th, project i, 

"o*ioJioan end on 306 April, 2024 and has exhausted the credit .-"*t as per the financing
agreemmt.

ii' The allocation tq IDI_ $gu Bank) credit National Agriculnral value chain
Developnient Project (NAvcDp), urulir corum" ciJi" if{rd scttcaub olrhe Biy,
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has been revised fonn Ksh. 8.2 billion to tGh. 6.7 billion to be disbursed to 33

beneficiary counties at Ksh. 200 million each. The initid of Ksh. 8.2 billion conkined

both national and cowrty governmcnt's compone'lrts'

iii. The allocation to Kenya Climate Smart Agriculture Project (KCSAP), undcr columl-!
of the Thint sri;i;i ij*t niU,has be€n rwised from IGhs' 2,160,000,000 to Nil'

This is because the project came to an end on 306 Noverrb er,2023,and had exhausted

the county co.ponenifunds, as pcr the financing agreernent; and

iv. The allocation to cognties under Kenya Informal Settlement Improvement Project

(KISP fr), under column K of the ihird Srh"dule of the Btlt, has been revised

upwards from lkhs, 3,26g;3d,?# to Kshs, 4,500,000,000 after the projecf upon

rwiew, demonstrated higher absorption capacity potential'

Recommendations: - Based on lhe abovq lhe Nslional Treasury recommends

rephcing sllocations conlaincd ln Columns B, C arul K of the Third Schedule wlth

*, ,opiAtn" allocstions as contalned in the atached frameworhs' Also proposed ls

delcdon of Column D otthe Thhil Schedula

2. Under clause 5 (9), whlch conditional sdditional allocadons should be dlsbuEed

through the tmptemendng Ministries, Departmentc and Agencies (MDAs).

All additional allocations to county governmeots, exc€,pt the unconditional allocations fiom

Court fines & fees under clause 5(1tof the Bill, shall be transfened to the respective Couty
Revenue ftrnd Accouns by the implemeirtiry Ministries, Departments and Agencies (tvIDAs.

Allocations from Court fines & fees, undcr clause 5(2) of the Bill, shall be transfaned from

the Consolidated Flnd to the respective Chuntry Revenue Ftmd Accounts, by theNational

Treasury upon receipt of the be,neficie41 cognty govemments by thc Judiciary.

C. ACCOMPAIYYING ATTACTIMENTS

Attached to this bricf are: - (l) the proposed revised First and Third Schedules to the Couoty

Govcrnments Additional Allocations B ttl, 2023 (National Assembly Bill No. 23 of 2023); and

(2) the revised fiameworks for management of &e: - a) Natioual Aglicultumt and Rural

inclusive Growth project (NARIGP); b) IDA (World Bank) credit National Agricultrual Value

Chain Developmqxt Project (NAVCDP); and c) Kenya Informal Settlement Improvemelrt

Project (KISP tr).

KIPTOO, C.BS
PRINCIPAL SECRETARY/TM NATIONAL TREASI'RY

l6t FebruarY,2024

Encls.


