
I

5

REPUBLIC OF KEI\rYA

u
KE]VYA NATI ONAL ASSEM BLY

6*

TENTH PARIIAMENT _ FOURTH SESSION

DEPARTMENTAI COMMIT"TEE ON LOCAL AUTHORITIES

REPORT OF THE DEPARTMENTAI COMMI TTEE ON LOCAL
AUTHORITIES ON THE TRANSITION TO DEVOLVED

GOVERNMENTS BII I ,2012

fi
l-//'

rl-,
t'

CLERK'S CHAMBERS
NATIONAL ASSMBLY
NAIROBI

t_

21sr FEBRUARY, 2012



TABI-E OF CONTENTS

CONTENT

PREFACE

PROPOSAIS FROM STA]<EHOLDERS ON COUNTY

GOVERNMENTS BILL, 2012 .

KENYA PR]VATE SECTOR ALLIANCE ....

INTERNATIONAI COMMISSION OF JURISTS-KENYA

c}IAPTER,..... .......

SUMMARY OF PROPOSED AMENDMENTS BY THE

COMMITTEE ...

ANNEX

MINUTES OF THE COMMITTEE

PAGE

5

5

6

7

I

2



PREFACE

The Departmenta-l Committee on Local Authoritjes fterein after referred to as ,Ge

Committee') was established pursuant to provisions of Standrng Order No. j 98

and mandated to among other things, investigate, inquire into, and report on all

matters relating to tle mandate, management, acuvities, administradon, operauons

and estimates of the assigned Ministries and departments. The Comminee is ajso

mandated to study and review all legislation referred to it and make reporrs
and recommendations to the House as often as possible, including
recorrunendation of propos ed legislati on.

The Comrninee is comprised of the folJowing Members:_

1. Hon. Dar.id Ngugi, M.P. - Chair
2. Hon. Mahamud Srat, M.p - Vice Chair
3. Hon. Shakeel Shabir, M.p.

4. Hon. Fahrm Twaha, M.p

5. Hon. Joshua I(utuny, M.p.

6. Hon. Gideon Mung'aro, M.p.

7. Hon. Mwalimu Mwahima, M.p.

8. Hon. Gideon Konchella, M.p.

9. Hon. AIi Hassan Joho, M.p.

10. Hon. Zakayo Cheruiyot, Mp

11. Hon. Ofug Magwanga, Mp

The Transition to Devolved Governments Bill was published by the Depury pnme

Minister and Minister for Local Government on 3,d February, 201.2. It was

introduced formally in parliament through fust reading on l4s February, zo12
after which it was referred to tle Commrttee for scrutiny. Debate on the Bill at the

second reading stage commenced on 2'1" February , 2012, during the mornrng
srttrng.

(

3



Due to the constirutjonal timeLnes prowrded for enactrnent of thrs Bili, the

Comminee held a retreat from Bd to 10s February, even before tlre BiIl had been

read for t-he first time and was taken through rt wrth the assistance of the

Par]ramentary hgil Counsel and the Permanent Secretary, Ministry of Local

Governrnent in order to have a clear understanding of tlre Brll.

The Comrrunee held a retreat with sukeholders at Hotel LaMada in Nairobr from

176 to 1Bs February,2012 after the Bitl had been comrnitted to it after fust

reading. Severa.l sukeholders appeared before the Comrnirtee during the rerreat

ar-rd discussed tlre Brl] rn terms of proposed amendments.

-fhis report tlrerefore contains amendments proposed by the Commitree having

considered and incorporated where appropriate vjews of stakeho.lders.

It is my pleasure therefore, to present *ris report to tJre House

H N VID NGUGI, MP,

)r o7 2--
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PROPOSAIS FROM STAIGHOLDERS

On 17i February, tlre Comrnittee met wrt} a number of stakeholders and toget}er

went through the Brll clause by clause poinung out any issues they felt were

inadequately provided for. The stakeholders also submined memorandum on their

proposed amendments to the BiII. Some of the stakeholders and t}leir proposed

amendments are as foi]ows:-

PROPOSALS BY KEIVYA PRIVATE SECTOR ALLIANCE

CLAUSE 5

THAT Clause 5 (1) (r) of the Bill be amended by delering t}:e word "eight" and

substiruting therefor wrth the word "six"

CI^AUSE 23

THAT Clause 23 of tlre BiIl be amended by rnserting a new sub clause (7) as

follows -
23 (7) The Authority shail consu.lt w:th the Comrnission on the

Implementation of the Consrjtution and the relevant government ministries,

departments or agencies in carrytng out the functions provided for under *ris

sectlon

CI-AUSE 36

TFIAT Clause 36 of the Bill be amended as foilows-

(a) In sub clause (1) by deleting tlre words "transition period" and substitutirrg

thereof t}e words "phase one".

(b) by deJeting sub clause (2) and substituting tlerefor the followin gparagraph

36 (2) A state organ, pubhc office, pubiic entiry or local authority shall, during

phase two, transfer assets, liabiltjes or jmmovable properry vnth the approval of

5
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the Authoriry in consu.ltaoon wth tlre Narional Treasury, Comrnission on Revenue

A-llocations and the Cabinet

PROPOSAIS BY THE INTERNATIONAL COMMISSION OF JURISTS-

KENYA CHAPTER

Second Schedule, Clause 1 (6): We propose tliat the quorum is raised for a third
is too small considering the mandate of the Authonry. We propose that quorum be

hdf (50o/o) of t}e tota.l members.

Clause 72 on Guiding Principles: The Bill does not set out clear mechanisms for

the participation of citizens in the Authority. We propose that t}le authoriry

publishes its progress reports rn two daiJy newspapers with nabonal reach to

ensure citDens are aware of the progress.

Clause 18: The Bill should include the words 'before assuming office'

Clause 27 on Access to Information: Tlus clause shou.ld be deleted as rt can be

used to deny citizen access to information. All rnformation should be made

avarlable un-less that whjch is exempt information.

Clause 27(3) a on Access to Information: This provision should be deleted as it
gives t-Ire officer too much discretion. \)7hat is unreasonable and who is to
determine the standard of reasonableness?

Clause 9 on Appointment of the secretary: We propose to add 9 (c) requiring
the person appointed to the position of secretary should meet requirements of
chapter 6 of the constirution.

Clause 34: A 6ne of half a million or jail term of 2 years is too minimal for tlre

narure of offences especially where there has been iilega.l transfer of assets. We

propose that the sentence be punitive and be raised to a fine of not less than 1

million and 5 years.

6



The Comrnittee eva.luated a-ll the proposed amendments and here is a summary of

tlie amendments tle Committee felt should be brought on the floor of t}e House

for debate.
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SUMMARY OF PROPOSED AMENDMENTS

THE TRANSITION TO DEVOL\TED GOVERNMENTS BLLL,2O.|2

COMMITTEE STAGE AMENDMENTS

RE: NOTICE OF PROPOSED AMENDMENT To THE TRANSITION
TO DEVOLVED GOVERNMENTS BTI I ,2072

NOTICE rs g'iven that the Member for Kinangop, Hon Davr<l Ngrg,
intends to move t}le fouowing amendmenrs to the Transition to Devolved
Governments Bill, 2012 at the Commirtee Stage-

CI-AUSE 5

THAT clause 5 be amended in sub clause (l) by rnserring a new paragraph
immediately after paragraph (g) ,r follows-

(Sd rI. Clerk of the Senate

CLAUSE 6

THAT clause 6 be amended rn sub clause (2) by deleting the word "6.fteen,, and
substirudng t}erefor t}e word "ten"

CI-AUSE 9

THAT clause 9 be amended in sub clause (2)-

(r) by rnserting a new paragraph (c) immediately after paragraph (d) as follows:-

(c) satisfies the requirements of Chapter 6 of the Constitution

CLAUSE 17

THAT Clause 17 be amended-

(.) - sub clause (i) by deletrng the words "and such rerms and conditions of
senrrce as the Authorify may determine,,;

L-'
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(b) - sub clause (2) bV deleting tlre words ", in consultauon wit} the Salaries
and Remuneratjon Authoriry, may determire" and substitutrrrg therefor t]:e
words "determrne subject to the advjce of the Salarjes and Remuneradon
Commission".

CLAUSE 23

TIIAT Clause 23 be amended-

(a) in sub clause (l) bV inserting the words "by notice in the Gazette al least thirry days
before the firsl elections under the Conslitution" immediately afier the word "shall";

(b) in sub clause (3) by deleting the words "prescribed criteria" and substituting therefor
with the words "criteria set out under section 24"

CLAUSE 32

THAT the Brll be amended by deleturg clause 32

CLAUSE 34

THAT t}e BrII be amended by deJedng clause 34 and subsurutjng therefor tJre

foilowing new clause-.

34. (1) A person who-

(a) without justification or lawfi:I excuse, obstructs, hinders or
Lhreatens a member an officer, employee or agent of the
Authoriry acting under this Act;

@) submits false or misleading information to the Authority; or

(c) makes a false representation to, or knowingly misleads a

member, an officer, employee or agent of the Authority acting
under this Act,

commits an offence and shall be liable, on convicuon, to a fine of not
less than five hundred thousand shillings or to irnprisonment for a

term of not less t}an two years, or to both.

(2) A person who transfers assets wrthout obtaimng the requisite
approval under section 36 or contrary to the mechanism prowrded by
tlre Authoriry under secrionT (Z) (g) comrnits an offence and shall be

9



lrable, on convrcuon, to a fine not exceeding ten million shilhngs or to
imprisonment for a term not exceed:ng seven years, or to both.

CI.AUSE 36

THAT Clause 36 be amended by rnserting a ne\I/ sub clause immediateJy after sub
clause (1) as follows-

(1A) Any transfer of assets or liabilities made il contravenrion
of subsection (1) sha-ll be invahd

CI-AUSE 38

THAT Clause 38 be amended in sub clause (1) by deleting the words "but the
Nariona-l Assembly may, by resoludon, extend the period specified in dris
subsection for a furt-her period not exceeding one year.

FIRST SCHEDUI.E

THAT tl:e Brll be amended by deleting the Fust Schedule and subsrjrutrng
tJrerefore a new First Schedule as follows-

FIRST SCHEDULE (s.6)

PROCEDIIRE FOR APPOINTMENT OF MEMBERS OF THE
AUTHORITY

l. Within fourteen days of the commencement of this Act, or of the
occurrence of a vacancy in the office of the Chairperson or member, the Publjc
Service Commission shall, by notice in the Gazette and in at least two newspapers
of national circulation, declare vacancies in the Authority, inviting applications
from qualified persons and competitively convene a selection panel for the
purpose of selecting suitable candidates for appointment as the chairperson or
members under clause 5 (l) (a).

2. The panel shall comprise a chairperson and six members drawn from
public and private sectors and civil society.

3. An application in respect ofa vacancy declared under paragraph I shall be
forwarded to the panel within seven days of the publication of the notice and may
be made by -

(a) any qualified person; or

(b) any person, organization or group of persons proposing the nomination
of any qualified person.

(

IO



4. The panel shall, subject to this section, delermine ils own procedure and
the Public Service Commission shall provide it with such facilities and other
support as it may require for the discharge of its functions.

5. The panel shall consider the applications and shortlisl and publish the

names and qualifications of all shortlisted applicants in the Gazette and rwo daily
newspapers of national circulation within seven days from the Iast day of receipt
of the applications under paragraph 3.

6. The Panel shall inlerview the shortlisted applicants within fourteen days

from the date of publication of the list of shortlisted applicants under paragraph 5.

7. After carrying out the interviews, the panel shall select the three persons
qualified to be appointed as chairperson and thirteen persons qualified to be

members of the Authority and forward the names to the President.

8. The President shall, within seven days of receipt of the names forwarded
under subsection (6), nominate a chairperson and other members of the Authority
and forward the names of the nominees to the National Assembly.

9. The National Assembly shall, within twenfy one days of the day it next sits
after receipt of the names of the nominees under subsection (8), consider all
nominations and may approve or reject any nomination.

10. Where the National Assembly approves the nominees, the Speaker shalI
forward the names of the approved nominees to the Presidenl for appointmenl.

I 1 . The President shall, within seven days of the receipt of the approved
nominees from the National Assembly, by notice in the Gazetle, appoint the
chairperson and members approved by the National Assembly.

12. W}ere the National Assembly rejects any nomination, the Speaker shall
communicate the decision to the President who shall submit fresh nominations
and the procedure set out under this section shall with necessary modifications,
apply.

13. For the purposes of the appointment of the first Authority and filling of any
vacancy in the Authority before the first general elections after the commencement
of this Act, the President shall act in consultation with the Prime Minister.

14. Despite the foregoing provisions of this section, the President, in
consultation with the Prime Minister may, by notice in the Gazette, extend the
period specified in respect of any matter under this section by a period not
exceeding twenty-one days.

I5. b selecting, nominating, approving or appointing the chairperson and
members of the Authority, the selection panel, the National Assembly, the
President and the Prime Minister shall-

ll



(a) ensure thal the Authoriry reflecls the regronal and other diversities
of the people of Kenya and that nol more than two-thirds of the
members are of the same gender;

(b) have due regard lo the required experience and expertise

16. The term of the Panel conslituted under paragraph 2 shall expire upon the

appointment of the members for which the panel was conslituted under this
Schedule.

Dated the ,2012.

of Parliament

4 oL )Dt?/
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MINUTES OF THE 45TH S]TTING OF THE DEPA]R'I'MENTAL COMMITTEE ON

LOCAI AUTHORITIES HELD ON MONDAY 2OTH FEBRUA-RY, 2012 IN
COMMITTEE ROOM 9 AT 2.30 PM

PRESENT

Mahamud Suat, MP
Oyrg, Magwanga, MP
Zakayo Cheru:yot, MP

Gjdeon Mung'aro, MP

Fahrm Twaha, MP
Gideon l(onchella, MP

Ag.-Cha-umanHon
Hon
Hon
Hon
Hon
Hon

ABSENT WITH APOLOGY

Hon. David Ngugi, MP
Hon. Masoud Mwahrma, MP

Hon. Shakeel Shabbu, MP
Hon. Alj Hassan Joho, MP
Hon. Joshua Kuruny, MP

A

Mr. George Gazernba
Mr. Edward l-rbendr

Chatrtnan

CIerk Assrstant
Clerk Assrstant

MIN. NO./SC2l201l2011: - Preliminaries

The Charrman called t}e meeting to order at2.45 pm and opened the meeung w:t} a word of

Prayer.

MIN. NO./SC2120212011: - Adoption of Agenda

Members adopted t}e agenda of the meeting being deliberation and adoption of tlre rePort of the

Committee on Scrutiny of the three devolution Brlls

MIN. NO./SC2120312011: - DeUberation on report of Scrutiny of the Bills

The Members \uenr *uough the report of the Bills wtth t}e assistance of the Legal Counsel of

Parliament and reso]ved to adopt the report wjtlr amendments.



MIN. NO. /SC2 /204 /2011:

lJ-:ere beurg no olher busrness, r}re Chauman ad;ourn

Any Other Business and Adiournmenr

ed the meeDrg at 5 40 pm.
I

(-

SI GNATURE

DATE

Chairperson)

A I ).-/"b.

(
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M]NUTES oF THE 44TH S]TTING OF THE DEPARTMENTA]- COMMITTEE ON
LOCAI AUTHOR]TIES HELD ON FRIDAY 17TH AND SATURDAY 18TH FEBRUA-RY,
2012 AT HOTEL LA MADA FROM 9.OO AM

PRESENT

Hon. David Ngugi, MP
Hon Oyugi Magwanga, MP
Hon. Zekayo Cheru:yot, MP
Hon. Gideon Mung'aro, MP

ABSENT W]TH APOLOGY

Hon. Mahamud Sirat, MP
Hon. Masoud Mwahima, MP
Hon. Fahrm Twaha, MP
Hon. Shakeel Shabbu, MP
Hon, A[ Hassan Joho, MP
I-lon. Joshua Kuruny, MP
Hon. Grdeon l(onchella, MP

.]N ATTENDANCE

M-r. Patuck l{aranla
Mr. Jerermah Ndombi
Mr. George Gazemba
Mr. Edward Lrbendi

Chairman

Vice-Charrman

Mrnistry of Loca] Government
Senior Legal Cor:nsel, ParLament
CIerk Assistant
C]erk A ssistant

MIN. NO./SC2I197 /2011: - Prelirninaries

The Chairman called tle meeung to order at9.30 am and opened the meeting with a word of pnyer

He welcomed the parhcipants to the workshop artd than-ked the and tlereafter called upon t}re
pardopants to inuoduce themselves. He gave a brief explainrng the purpose of t-tre meehng and

reguesting the participants to be speciEc rn tlreir presentations to t}e Comrnittee on proposed
amendments.

MIN. NO./SC2l198/2011: - AdoPtion of Agenda

Members adopted the agenda of t}e workshop being Scrutiny of tlre three devolutjon Brlls w:th
stakeholders



MIN. NO./SC2I199/2011: - Scrutiny of rhe BiUs

The Chauman tead through rhe Brlls clause by clause begrnmng rvrtJr *re Counq, Governments BrIl,

t}le lnrergovernmenra) Relatjons Brll and dre Transruon to Dcvoh,ed Governmenls BrI pausrng at

tlre end of every part of t-he BrIl to allorv t-he paructpants to ralse any issue t-hey constdered PertrneDt

The stakeho]ders among ot}er lssues rarsed t}e foUowrng proposals:

PROPOSALS BY INTERNATIONAL COMMISSION OF JURISTS-KEIVYA CHAPTER

General - There needs to be clarrry on *re extent of tlre role of the Attorney General m regards to

legal adwrce and representaoon rn crvrl proceedl:gs where counry Bovemments are paroes. We

propose t}at tlrere should be an of6ce mandated to offer legal advice to tlre County Governmenls
and represent2oon rn Iegal proceedmgs.

Cfause 4 (2) - Proposed addroon of a sectjon tlrat also empowers Counry Assembbes to make

regularrons specrfyrng t]'le cr:tena and urh.rch Counry officers shall be enutled to drsplal, Armorral

Ensrgns or fly the Nauonal andf or Counq flag Cu-rrentJy t}le National Flag, Emblems and

Names Act Cap 99, Tbe National Flag, Emblems and Names (Flying of the National Flag

and Displaying of Armorial Ensigns) Regulations only allows t]re presrdent, the rrce-presrdent ,

the cluef jusuce, the speaker of t}e natronal assembly, a mrnister or tle attorney-general to such

prrvrJeges.

Cfause 7 - That the Brll is silent on memberslup of t}e Senator rn t}re County Assembly. it is
recommended that secdon 7 include t-he Senator as an cx ofiao mernber of t}le Counry assembly as

he has the funcuon of represenung t}e affaius of the county at t]re National level.

Clause 28 (c) - That tle reasons for potentral recall of a member of tlre Counry assembly should

rnclude'comm:ssiono[an offence under Ge Consorudon and ot]rer laws of Kenya, not onJy t-he

offences under t-tre Bill.

Clause 32 (c) - There is no defirution of "Accoundng of6cer" and the role has not been prescrlbed.

We recommend that office be defined for clarity and roles given. A.ltemadvely, the secdon should be

deleted.

ln any evenr, the Governor should appornt tlre Accounting Offrcers for t}le varjous departments

rluough uanspareflt, compedbve and accountable process, with the approval of tlre County

assembly.

Clause 41 - Gross misconduct rn sec.4f (1) (c) should be expressly stated as rn Arocle 251 (b) to

rnclude "rvhether rn the performance of dre members' or of6ce holder's funcoons or otherwtse"

Cla,-,se 42-The recordsof rlemeell-ngsof theCommitteealongwrd'ranrrresoluttonsmadeshould
be avarlable and accessjble to the pubbc m lme wrth secuon 94 of Bill

2



S. 56(4) (c) Tlus secDon provrdes that for a person to be appornted t}le charrperson of tle counqr

board he/she should have l5yrs experrence. Thus regurrement derues t-he youth an oPPorrurury to

serye as Chau or vrce charr of t}le Board, contrary to tle nght to egual opporrurutres (art.27 t3] I6])
arrd access to employment under the Constrruuon (Art 55)

PROPOSAIS BY KE}VYA PR]VATE SECTOR AILIANCE (I(EPSA)

CLAUSE 24 - THAT Clause 24 be amended by insertinB a new sub-clause after sub-clause

(7) - (7) A.The standing orders referred to in section 13 (1) (a) shall provide for
procedure of debating and passing Bills similar to the standing orders applicable to the

Natronal Assembly with necessary modifications including committee systern and citizen

participation.

CLAUSE 31 - THAT Clause 37(2) of the Bill be amended as follows-

(a) ln sub clause 31 (2) (j) bV inserting the words "on all the measures taken and the

progress achieved in the realization of the natjonal values referred to in Article 10 of
the Constitution of Kenya in the counry which sha)l be published in the counry

Eazetle" after the words "address".

(b) bV inserting a new sub paragraph (m) after paragraph (l) as fo)lows-

(32) (2) (m) address the opening of each newly elected county assemb)y.

(c) by inserting a new sub paragraph (n) after the proposed paragraph (m) as follows-

(32) (2) (n) address a special sitting of the counry assembly once every year
and may address the counry assembly at any other time'

CLqUSE 89 - THAT Clause 89 of the Bill be amended as follows-

(a) by deleting clause 89 (c) and substituting therefore the following paragraph -

89 (c) budget preparation, validation, implementation and monitoring

and evaluation

(b) bV inserting a new sub-clause 89 (g) after sub-clause (f)-

89 (f) Development Committees at county and other levels of development

CIr{USE 71,7 - THAT Clause 777 of the Bill be amended by deleting the word "governor"

appearing at the beginning of sub clause (1) and sub clause (3) and substituting therefor
the following words "counry executive committee"

3



CLqUSE 118 - TIIAT Clause 118 (3) of the Bill be amended by insertinS,a new paragraph (j)
after paragraph (r) as follows-

(118) (3) U) subsidies on tariffs shall only be maintained if they do not distort the

market related to that particular service.

MIN. NO./SC2l200/2011: - Aly Other Business and Adiournment

The Charrman lhanked t}le parocipants for t]reu rnformatlve vrews and nformed them d-rat t-he

Com-rnrttee wou]d meet later on to conslder t-he uews submrtted and to agree on wluch ones to

rxcorporate rn t}e rePorl of tlre Comm:ttee )(

SI GNATURE

DATE.

rperson )

^t l"-j
)DJ
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MINUTES OF THE 43RD SITTING OF THE DEPARTMENTAI
COMMITf'EE ON LOCAL AU']'HORITIES HELD ON NTEDNESDAY 15TH
FEBRUARY, 2012 IN THE SMAIL DINING, MAIN PARLIAMENT
BUILDINGS AT 1O.OO AM

PRESENT

Hon. David Ngugi, MP
Hon. Oyug Magwanga, MP
Hon. Zakayo Chenriyot, MP

ABSENT WITH APOLOGY

Hon. Mahamud Sirat, MP
Hon. Masoud Mwahima, MP
Hon. Faham Twaha, MP
FIon. Shakeel Shabbr, MP
Hon. AI: Hassan Joho, MP
Hon. Joshua J(uruny, MP
Hon. Gideon Konchella, MP
Hon. Gideon Mung'aro, MP

IN ATTENDANCE

Mr. George Gazemba
Mr. E,dward Libendr

Chairman

Vice-Charrman

Clerk Assistant
CIerk Assistant

MIN. NO./SC2I193/2011: - Prelrninaries

The Chairman called the meeting to order at 10.30 am and opened t}e meeting with a
word of prayer.

MIN. NO. /SC2l194l2011: - Adoption of Agenda

Members adopted the day's agenda being discussion on the way forward regardrng the
Devoluuon Brlls



f o

MI . NO. /Sc,2/196/ 011 r es

Adjournment
'fhere being no otler busrness to tlansact, t}e Chauman adjourned the meeUng at

I I 15 am

SIGNATURE
(Chairperson)

DATE

2

Members noted that desprle the decrsion of the House on 14'h February' 2012to

comm-rt rhe county Gor.rr,-ents BrIl to the commrttee for scrutiny after fust

readmg, dle House Buslness Comrruttee had gone ahead to schedule $e BrIl for

,..onJread_rng before the Comrruttee could table its rePort'

Members del:berated on what course o[ acuon to take rn the curlent cllcumstances

and resolved to be prepared to go ahead wrt} debate on tle BrIl and organ\ze a

workshop ar the *J.lLa (11iZnd 18d February) dunng wluch the Comrruttee would

rneer stakeholders and Lsten to their vrews on the Brll.

(

)



MINUTES OF THE 42ND SITTING OF THE DEPARTMENTAI COMM]TTEE ON
LOCAI AUTHOR]TIES HELD ON THURSDAY 9T' TO FR]DAY 1OT}I FEBRUARY,
2012 AT HOTEL LA MADA FROM 9.OO AM

PRESENT

Hon. David Ngugi, MP
Hon. Mohamud Suat, MP
Hon. Oyugr Magwanga, MP
Hon. Gideon l(onchella, MP
Hon. Zakayo Cheruiyot, MP

ABSENT WITH APOLOGY

Hon. Masoud Mwah*ma, MP
Hon, Fahrm Twaha, MP
Hon. Shakeel Shabbu, MP
Hon. A} Hassan Joho, MP
)Jon. Gideon Mung'aro, MP
Hon. Joshua )(uruny, MP

IN ATTENDANCE

Prof. )(arega Mutalu
Amb. Owade
Mr. Jerern:ah Nyegenye
Mr. Jeremrah Ndombr
Mr. George Gazernba
Mr. Edward I-:bend:

Chairman
Vrce-Charrman

Permanent Secretary, Mrrustry of Local Government
Ministry of Local Government

Director, Legal Services, Par)iament
Seruor Legal Cor:nsel, Parliament
Clerk Assistant
Clerk Assistant

('. MIN. NO. zSC2l189/2011: - Preliminaries

The Chairman called the meeting to order at 9.00 am and opened t}e meetingwith a word of prayer

He we]comed the Members to tlre retreat and thanJred tlre Permanent Secretary and officials from
tlre Ministry for accepbng to meet the Comrnittee despite tle short nodce and expla:ned to tJ:e
Members the objects of t}e meeting stating that the meeting had been convened to read through the
Brlls so t}at the Members could understand tle contents tlrerein before parliament reopens so as to
expedite t}leir enactment rn the House. He then rnvited t}e Permanent Secretary to take t}e
Members *uough the Bills.

MIN NO / C2/790 /2071. Adootion of A-senda

The Members adopted tle rvorkshops agenda berng re\4ew of tlre three Devojuoon Brlls



2 Presentation by Permanent Secretary

The permanenr Secrerary explarned the polcy beh:nd the *uee Devolubon Br'lls; Ilre Counry

Governments BrJ.l, the Jntergovernmenral Relauons Brll and Transtoon to Devo]ved Governments

BrIJ before takrng r1-:e Membt-ers through tlre contents of r}e BilJ, clause by clause and allowrng t-hem

to mtervene and propose amendments ,rh.re necesszry. The fouowrng amendments were proposed

by Mernbers'

THE COUNTY GOVERNMENTS BILL,2072
The cornrn:rree was agreeable wit} r-he provrslons of Part I and ]]

Parr III
Amend Clause 9 (1).Role of members o{ t}re Counry AssembJy-To read t}rat t}re roles shall (

be rn add-roon to those sel out rn tlre ConsEruton

2. Amend CJause 
'l 2 on Counry Assembly Clerk ro ensure Jndependence o[ t]re Counry

Assemb)y as follows:

3. a) l2(1) by de)eung rlre words "Counry Publ-rc Servrce Board" and replacmg them wrth

"Counry AssemblY"

b) r 2(4) Delete t}e words, "t-he counq, Pubbc Servrce" and replace tlem wrth "Counry

Assemb)y"

4. Introduce a new clause l2: Esteb[shrng t]re Of6ce of Counry Comrmssioner to consist o[ a

few Members o[ t]re Counry Assembly: The Of6ce shail be a body corPorate wrt]r perperual

succession.

5. ]nUoduce a new clause provrdmg'the AG may al rlre reguest of the Counry Government

represent the Counry Government m coult or m any other legal proceedings to wluch the

Co.rnty governmenir, , prray, otlrer than crrmrnal proceedrngs in accordance wlth arbc]e

i 56(4) (c) of the Consbruuon'

6. Amend clause I5 by deleong the word "ir" m the iast sentence and replacing it witlr "of'

1 Amend clarrse 17(1) to include "ancl sign }angttage" after the uord English - As the

Constjrution prorii., tSat the offrcial language shaU be English, Kiswahih and Sign )anpgage

a) Amend l7 (3) by deleong all the words after "rn e:tler of in tlre last sentence and

add.ing t-he u'ords 'the officral language rn wluch lt was sald"

b) Add clause 17 (a) to read "oudaw use o{ any non-o[6crallanguage"

g. Amend clause 20 by borrorvrng )anguage used r.n arocle 109 of tlre Consoruoon - as Coung'

Assembly can onJl' rrutr2te a Brll tluough :ts members'

g. Amend Clause 2l ro remove the requrrement for a N4ooon to be passed b)',],. Assemb)i'-

Tlus rnay pre\zenr t-he County Execuo\/e from enacung )aws lf Mouon ls not passed or ma)I

5leu, dervn tle legrslauve Process

a



10, Amend clause 24 To amend lhe procedure of enacnng )aws to rnrror *re procedure used rn

t}re Nanona) Assembly

PART IV

I l. Amend clause 28 - to rrulror prousrons for recall of a Member of Parbament as provtded rn

lhe Elecuons Act.

12 Re'new clause 29 on recall to ensrue rt rrurrors recal procedure for MPs as provrded rr: t}e

Elecoons Act.

PART V-COUNTY EXECUTIVE
13. Amend clause 31 (2) ro read: Subject to t}re Constirution, t}re governor shall:-

a) Add a sub-clause after ft) regumng t}e Governor to pubLsh such assignment of
responsibrbdes m the Counry Gazetle-to mirror words of artrcle 132(3)(c).

b) Delete sub-clause (l) and &aft amendment to re flect whjch Counry Gazette the

Governor can sign.

14. De]ete clause 32as the powers of governor to remove tlre Execudve is covered under clause

41

15. Delete clause 34(7) as rt rs unconsoruuonal-(rbe Conttttution tn arliclc tD(+)(c)pnudet that a

deanon oJ tbe Senate on anJ mattert af,ecting Counties will bc determincd b1 a uole o/ thc nayitl of the

dclcganont)

16. Include a new clause 34 (9) to provrde for the Deputy Governor to take overrf the

Governor is removed from of6ce as prowrded in arucle 182 (2) of the Constirution

17. Amend clause 42 (3) to reflect provisrons in artjcle 35 of the Consuruuon-Borrow t}e words

of clause 27 'n the Transition to Devolved Governments Bill, 2012

The Committee was agreeable urith the Provrsrons of Part VI and VII

PART VIII- CITIZEN PARTI CIPATION
1 . Amend clause 88 (1) (a) to read " laws and petitions which are supported by at least 25o/o of

tJre reg:srered voters" - This is to elirninate tJre need for referendum on all laws and PeDuons
and lirrut it to only those ]aws and peutions supported by at least 25o/o of the registered

voters rn the counfy.
2 Add a new clause 88 (1) (c) to rnclude requrement for referendum on any otler matter t}at

t-he County Execudve may decide.

The Cornm.:rtee uras agreeable w:t} the provrsrons rn Part IX to XV includrng tlre Schedule

J



THE ]NTERGO\IERNMENTAL RELATI ONS B) LL, 2072

Tlus BrlJ derrves rts basrs from Aruc]e 6 and I89 of dre Consuruuon of )(enya,2010

I'AXT ]].ESTABLISHMENT OF INTERGOVERNMENTAI RELAT]ONS
STRUCTURE

l. Arnend clause 15 (l) to read"There shal] be a secreuttar of rlre Techruca] Comm.rttee headed

b)' a secretary"

2 Arnend I5 to mc]ude tle lenure of tlre Secretary should be srx years non-renewable

3 Arnend clause 19 (3) to enable tJre charrperson and vrce charrperson of tlre Councrl of
Counry Governors to serve a maximum of nvo terms of one year.-Tlus ,s meanl to ensure

conunurry especraily rn the lormatrve years.

4 Arnend clause 20 to rnclude sub-clause ), to reed "Consrder any otlrer m2tter of natronal

lnterest or o[ cornrnon mteresl"

5. Arnend cl-ause 21 (1) by deletrng all tlre words after "ruace A ),ear". Tius urr]j allow t}le

Councrl to meet anytrme drey have en rssue to address so that Lhere meeb-ngs are not ncd to

four;ust l:ke the Summ:t.

6. Amend clause 23 tornclude a sub-clause (c) estabLshrng tlre Secretanat of t}-le Technrcal

Cornrnittee to serve a]so as secreta.nat of the Councrl

PAXT ]V.DI SPUTE RESOLUT] ON MECHANISMS
l: Amend clause 34 by includrng an addroonal sub-clause 4 to read: The sumrnjt may a{ter

Lstemng to the pardes to the d:spute, make recommendabons to resolve the drspute.-Tlus rs

to ensure that there is some finaIry rn dispute resoluuon so t-hat pardes do not ,ust go round

and round.

8. Amend clause 36 (1) by includ:ng tlre words'thjs Act if in violation of berween t-he words

'unde/ and 'section' and deleung the word 'if after '34'. -T}re new clause urill now read "A
penon conmils an ofcncc undcr lbit Acl ifin uiolalion oftcttion )4, lbc perton:-"

SCHEDULE
9. Amend secdon 2 (t) by deleting tlre word "the" before secretadat and replacing rt wrtlr the

'word "ils" to cofflote that a chairperson of any body consults his secretarj,at to deterrrune

agenda before calling a meeting.

l0 Arnend clause 2 (2) b) b),rnsertrng t}e words, "the Vice-chairperson or q,her€ there is no

vice-chairpersoD" benveen t}le word "bodies" and "the members" rn tle fust sentence.

The c)ause wrll now read "u: t}'le case of other bodres, t}e r,:ce-charperson and where t}ere

,s no vrce-charperson, tlre members present shall e]ect one member to chau t}e mee nng".
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THE TRANS]TION TO DEVOL\TED GOVERNMENTS BILL,2012

PART ]]-TRANS]T]ON MEC]_IANISM TO DEVOLVED GO\TERNMENT SYSTEM
'I Amend clause 5 (t) (a) ro read: tle Members of lhe TransrDonAut}oriry shall be nomrnated

by the PubLrc Serurce Commrssion, and appourted by tlre President w:th approval of
parliament.-Tlus rs meant lo ensure Parhamental, approval of Members of t]'re TranstDon

Aut}onry.
2. Amend clause 5 to rnclude rr tlre Authonry a norrunee of the Clerk of t}e Senate to facilitate

in estabhshment of t}e Counry AssembLes

3. Amend clause 11 (1) by deletmg the word 'Aut}ority'rn t]:e third sentence and replacrng rt

urrth t-tre word "Salar:es and Remuneradon Commtssion".

4. Amend Clause 23 (2) by de)enng "in the presc.r:bed maru:,er" to read "In the mznner

prescribed rn clause 24" after tlre urords the Aut}onry rn tlre third sentence.

PA-RT V-FINANCIAI PR O\TI SI ONS
5. Delete clause 32 u,Iuch allows tle Transioon Aut}or:ty to invest any o{ its funds as t}us

wou.ld faciLitate corrupDon

PART Vl.MISCEI I ANEOUS PROVISIONS
6. Amend clause 34 by dsnlgu:shrng tle pena)oes so that we have harsh penalty for clause 34

(c) of a 6ne of Ksh.10 mrllon and or unpnsonment of 7 years and marntarn tlre penalry for

sub-clauses (r), (b) and (d) but to read "not less tlran 6ve hundred thousand sh:-lLngs or to

rmprisonment for a terrn not less t}lan two years, or to both-

1 . Amend clause 36 to rnclude a new sub-clause (d) to invabdate any such transfer tlrat is

contrary to the law.

8. Amend clause 38 (1) by deleting all the words after'earler'in the t}ird sentence-Tlus is

because secdon 1 5 of tle srxtlr schedule requtes tlrat the transjdon take a maximum of three

years which perod cannot be extended.

FIRST SCHEDULE

9. Amendsecdon 12b) (1)ofFirstschedule: torncludetl:eword"Being"beforetheword
"absent"

Conclusion

The Permanent Secrerary concluded by thankrng tire Comrruttee for the opporturuty to d:scuss the

Bills w:th t}e Comrruttee and reguested tlrat tlre Brlls be passed rn the following manner due to tlre

rnterrelatrons among tlre Br-lls'

1 The County Governments Bill, 2012

2 The Intergovernmental Relanons Bil,2012

(^'
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3 The Transroon to Devolved Governments BllJ, 2012

MIN. NO./SC2/19212011: - A.rry Other Business and Adiournment

The Chaurnan t}anked rlre Mrrustry officrals once agem for t-beu corrurlltment dunng tJ're revierv

process and expressed confrdence tlat tlre Comm:nee \uas norv well prepared to tackle the Br-ll when

parliarnenr resumes rts sittrngs on 146 Febntary,2012.

SI GNATURE
(Chairperson)

DATE

\

I
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