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LETTER OF TRANSMTTAL

The Hon. Kenneth O' Marende' E'G'H' M'P''

iO".O* of the National Assembly and

ChairmanoftheParliamentaryServiceCommission,
Speaker's Chambers'

Parliament Building'

Parliament Road,

NAIROBI.

Hon. Mr. SPeaker'

h exercise of the powers conferred by Section 23 ofthe parliamentary Service commrsston

Act. You, us ct,ai,i,an tr .r," co,n*iJil;, fi;.. uppoint"a tt," p"''on.-Set out in Gazette

Notiie No. 698 d#i.2i* i**ry,j,ffiil;"uiiin"a i" ttt" Speciut rssue of the Kenva

Gazntrev"l.Cx-i;:f.rr"*a.*i 23i'"i;;;i:ioog' A;". "I'i' 
'o 

be members of the

Tribunal to n"ri"*-tr,', i"r-, *a corriilo* i'i s"*i"""ol M;;;";t and Employees of the

National AssemblY' TheY were:

Akilano Akiwumi (Justice) (Rtd') - Chairman)

Karau StePhen (Dr')
Kivuti Connie (Mrs')

Oloo Aingo Peter

Maneno BettY (Mrs')

Nantnsal<c Jason

Rishid Abdullahi Hus sein

Dabalen Dominic
Chirchir JosePh

i;;;;; ii"i'* - (roint secretary)

I;;s;M'thoni Sara - (Joint Seuetary

Subsequently, by Gazette Notice No. 1394 dated--17s.February, 2009, and oublished in the

Kenva Gazette'oi 20* February' \N;"v"itrytry9'1"6' H"!* "B"' ulu revoked the

"opointm"nt 
of oroo Aringo r"r"i-;;i niiia Abdiiahi Hussein-as 

'Members of the

rriuunal. you replaced them r".p"",ii"iy,'ii-c"'"nt ffi;; No- trsz-au'ed 17h February'

2009, *o puuriJi"a-in ,t. sp""iur-it';;;' *re tcenva C"?i" v"l'CXI'-No'15 also dated

l7h February, zooe, Annex '^C", *i^iilo 'it' nu""-n"A;;i *d Asiyg Phoebe as Members

of the Tribunar. iou also Uy C-ur"n"*N;;Nos'fZ+. *ili+f U6qr 91tea 
20s February'

2009. published in-,r,. 
.sp".ior 

1,,u"-#.-1":,* G",*;v;.cit-No.rz of' 23,d February,

2009. Anuex 
i'p". 

"'ptctively' ,ieuoted 
tr'"-uppoi"it"i"oi ii iy"""ai' Kenneth as Joint

Secretary .f theirib#i;a r"pr^""i';i,';t 'uin' 
Jiti'bii"s;' Patrick Lutta' what is

worth noting ,,Lo,n the diversi,v "i,r,t""*position;l 'h;M;nblrs 
of the Tribunal and

which rerrects i,. .o*pr.1,.ry,:,.#;'ir;;i"p* I; th; qYgl,:f the rribunal' the

other eighr rrr.,,rt*r-'.if tt. friu,,iJ: ;. i;;;'"u"n Litf" eight provinces of Kenya' The

Mentbers of rne i'it'unal as amended' are as follows:

A/,, ilrrrrt I Aki rt'ttrrti 1 J u st i <' e ) ( Rt tt' ) - Choirman)

Kurrtn StePhen 1Dr')
Kit'uti Connie lMrs')
Foroh Hls'sein Abr/f

Mlnerut Bsrn'(Mrs' )

Ncrrrtsttke Jttsort
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Asiyo Phoebe (Mrs)
Dabalen Dominic
Chirchir Joseph
Irungu Muthoni Sarah - (Joint Secretary)
Odongo Patrick Lutta - (Joint Secretary)

The Terms of Reference of the Tribunal, are set out in Gazette Notice No. 699 of 23'd
January, 2009, and published in the Special Issue of the Kenya Gazette Vol.CXI-No.9 also
dated 23'd January, 2009, Annex "E". This Gazette Notice also required the Tribunal to
start its work immediately and to submit its Report within three months from the date of the
first appointment of the Members of the Tribunal, namely, 23d January ,2009. As you well
know, the Tribunal was unable to co[lmence working immediately from that date and
consequently,, to submit its Report within three months, thereafter. We could not, however,
begin our review process until 6s March, 2009, and our public hearings as from l8s March,
2009 when we were finally, provided by the Parliamentary Service Commission, with
neessary and required secretarial and recording facilities as well as official work premises.
It also became apparent that we would not be able to complete our complicated assignment
within three months from 23'd January, 2OO9. Indeed, as Chairman of the Parliamentary
Service Commission, you admitted on lOD March, 2009, at the swearing in ceremony of
Odongo Patrick Lutta, as Joint Secretary to the Tribunal, that it would take us four, and not
three months, to successfully, discharge our assignment.

The provision in Gazette Notice No. 699 of 23'd January, z0fJlg, that the Tribunal should
submit its Report within three months from the date of appointment, namely, 23'd of
January, 2009, was, consequently, by Gazette Notice No. 4562 dated 5e May, 2009, and
published in the Kenya Gazette of 8" May,2OO9, Annex "F', amended to extend the time
when the Tribunal should submit its Report, from three to four and a half months, namely,
by 6* June, 2009. This did not, however, take into account, the fact that though the
Tribunal was appornted on 23'd January, 2009, it could not commence its work until 6'h
March, 20019. The Tribunal, therefore, sought a further extension of the time for the
submission of its Report, which was extended to 31" August,2OO9, by Gazette Notice No.
6670 dated 25u June, 2009, and published in the Special Issue of the Kenya Gazette
Vol.CXI-No.58 dated 26D June, 2009, Annex "G". Due to the comptexity and magnitude of
the work of the Tribunal, the submission of its Report was extended to l5s October , 2Cft9,
and subsequently, by the Parliamentary Service Commission to 29s October, 2009.

We have carried out and completed our task within the time at our disposal, after hearing
oral presentations from the 295 presenters listed in Annex "H", of whom, l1 are Members
of the National Assembly, and after considering written presentations from the 70
presenters listed in Annex "f", of whom, 7 are Members of the National Assembly. To
achieve this, we received oral as well written presentations in Nairobi, Kakamega in the
Westem Province, Kisumu in the Nyanza Province, Eldoret and Nakuru in the Rift Valley
Province, Nyeri in the Central Province, Embu in the Eastem Province, Garissa in the North
Eastern Province and Mombasa in the Coast Province

Eighteen Members of the National Assembly made written and oral presentations and four
other Members of the National Assembly listed in Annex "J", completed and submitted
questionnaires.

lnitially, the Tribunal intended to hear public presentations only in the 8 Provincial
Headquarters. It, however, became apparent that the high cost of local travel and
accommodation expenses, may have contributed to the inability of some of the presenters to
appear before the Tribunal. To ameliorate the effect of this difficulty, presentations were
also heard at the following additional places namely, Turkana, Bungoma, Isiolo, Kuria and
Mandera.
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were most valuable'

outhAf ric'^*l?f iH5lt;t:i,"::'il3.'"u;'*,Sli''ffi :

tl,:'l3l,,t"i'*uT,ii:ru "i 
pJi"*ent in those counries'

and to thank You

We now have the honour"Hon'--Y':i"*tt'
;;;h;;ilt that You have bestowed on us'

to submit our RePort to You

We are,

Tbcgon- Gid-) fir,.@L- D[-ALiiroo

Dr- :[;*r

lfilrs-

\

iHr- Eein Abdf, frth
'--e.f

lirr Bcfl;YMlr;r
r-rr*r[

]f,r- Jrlrr Ueocetc
l5c#r

),

ilrj u
M.#

D[r- Ilililic Itlb.h
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XGG

Mr-
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CHAPTER 1

1

INTRODUCTION

*;fi [""1"H#']"Hlf|Frx:,tl*i:tilrtffi#Hf ilJffil"'fi
of the Parliamentary Service Act ur

*t i"t, provides that: oPPoint an,

('1, mii#! :{ "i,7,' ix:;i : i mT*i, i ti#,
COllr

( 2 ) *' ::::' I*', :rli' :;';ii::; ?t',! ;'ff;x'fr 
-,L) 

t;*f*l'!ifi';[Ti:''o'J*'*' 
'lhereon''r 

anv' rc 
'lhe

,ff Jr,Iffi ffi ffi.J;il",,i:ff$:i:i"rfiri[H''$$tfli-i1]tfrf',r:*i
il "i'ir" 

cr:::'{i}# L*tt;;lJ H,}l'#lf';:"fii;*i"g *o'"

which Provldes
meaningfuI power: tecessiry arises, to appoint an
urv--- -"from fime to fime "t ''';";;'mykc,"":#:!:"';t ,";,

indePendent bodY '* ':'::ki'J ''i 'n' 
rne

the salaries and allow'iir"*ity,". 
" for both the review *9^-q"-.n**t""i;

H:'ilsl,-il;tqi,{":*'il Rl'"'"n""

, ru *$** **-****l*r,,,u* ::*Gazette Nott'

of 14h Augut
(a) 

$ili:x# 
Lv^''" 

.r ,,,^ f^r the rrse of Members of Parfiament

(b) .#g:t;",'I'fi:,3'tl"f"t"l-*i"Hiii'"*irv *a in their

XiTt'i*""ti"" -''l henefits including retirement

(c) *""* *''!ltt:t' allowances and bent

benefits PaYable 
to:

(D The Prime Minister;

tiU The Vice President;

liii) The Soeaker;

(iv) The DePutY Priml Minister;

(v) The DePutY SPeaker;

(vi)
(vii)
(viii)

Minister;';;;;"t of the official oPPosition;

, Jrurn"ntarY Service Commissioner;



(ix)
(x)

(xi)
(xii)

(xiii)
(xiv)
(xv)

(xvi)
(xvii)

(xviii)

@

Government Chief Whip;
Assistant Minister;
Deputy Govemment Chief Whip;
Opposition Whips;
Member of Speaker's panel;

Other recognized Whips;
Chairman of Departmental or Select Committee;
Member of Departmental or Select Committee;
Member of Parliament;
Any other position of responsibility herd by a Member of parriamenr;
review the Iever of taxation on the sararies and ailowances ofMembers of parliament;

review the sararies, arowances and grading for emproyees of theNational Assembly;
make recommendations on_
(i) the terms and conditions of service for Members of theNational Assem.bly, including their salari"r, uitl*un..r,

benefits (incruding retiremelnt benefits), irainine anoinrernationar exposure, the facilrties-iri-"u..rinrti".
necessary for their use both within ttre precin"i, ofParliament, in their constituencies und'*y'-oth..
relevant place;

(ii) the level of taxation on the sararies, arowances andbenefits of Members of parliament;
(iii) the terms and conditions of service for emproyees of theNational Assembly including their salari.i, uito*u.-r..r,benefits, grading, scheme" of service,' ;;;;;;;r.,professional developmenr and training, tfr. fu.iflii., *Oamenities available for theii use.

(e)

a

4' There are certainparagraphs of these Terms of Reference that should be treated togetherand not separately, ai sit out therein e-ug*pt,-il; p.ouiaes for the review of thefacilities available for the use of Members ""r i'*ri"*ent within the precincts of theNational Assembly and in their constituencies, una p* of paragraptr (0i separately,provides for the making of recommendations on the same issue, as well as on thetraining and intemationil exposure of Membe., oi parliament. The same situationapplies in relation to: the review of the ."*ur"*ion'ana benefits of the Members of theNational Assembly, and the recomrnendations thereon, as contained separately, inparagraph (c) and part of paraeraph (D i; the ..;;;; of the level of taxation on rheremuneration of the Members "of -the' 
itaiionat essemuty, and the recorrmendationsthereon' as contained separatery, in paragraphs iJi""ra (0 ii; and the review of thesalaries, alrowances and grading rq ir,: J*iroy..-, or,r," Nrii*.r eJ."*uty, and rherecornmendations thereon, as c6ntained.,"p;#iy, in p*ugruphs (e) and (f) iii. It w1rtherefore' be m9s1 inappropriate to aeai with the affected paragraphs separately.Paragraph {U) an!. t1e affecteh q:i or,paragrapt-iOl, p"r-graph (c) -? ,i. affected part

;i,iffg:il*(0 i; paraeraphs tar *a'tD fi; ;e;;;;,,pfr, (");o,dli, rii, *lr be diart

5' The Deputy speaker of the National Assembly and the vice chairman of the pSC bothmade verbal presentations to the Tribun"i.-'Th.-sp"aker of ,t" N"ii"ral Assembly,

2



however,.in complian* *-'t:f^::H i;:"frl;ffiilt 
not make a verbal presentation but

,rU*in"O two written Presentatlons

6.In.hisinitialpresentationtotheTribunal,which.hesaidhewasmakingonbehalfofthe
pSC, its vice-Chairman, in u,r.*"ii'J'L'"itiiit"i""fi;h;uv tt'"tt'airman of the

Tribun al, made li' 
" 
?"ir"* i' g rel ev ant introdu ctory statement:

"Thank you' your l'ordship' I think ! h::'!"'ome a tradition

notoni'inawhile'i'"Z'-tandcondirtionsqfserviceof
Members of Parliam'[n;"';;*; members of staff of the

Commission are "u"*'i 
o' evidenced bv the Cocknr

Commission' W' tont''ohin'"i" that'tradiiion' Secondly'

the fact that there *o"nJu''T'i "y in the country about the

'*lio* 
of Membef ii"rZ'ri7*i*' Y:':J 

':":U:ili"?"
-,i:r;x{"Jr'lli;i':;ii:i-:,:'y,*";';;':;ifr ::?
and professionalism iTooU into this matter' It is wrongry

,oii"ruLa that Memie;;" i parriament do not pay taxes'

which they do pay' U'"'"fr'^b" of Parliarnent pays tax on

thi-satari'esthat'n'v'["|"$'"'"t1i1*"tr::"Iy"'l:.;"!'"iit
o'' ii'' is in regard to allowances' ;

importantthatweh;'';i.co*^r,siontolookatallthese
th[ns's to the 

'otr'7o'it"i'Zfln''Ktenvan 
people and Members

o\'fo'uo*en\ We ";; 
;;; and' the same' We cannot drorce

eachother.Wemustl,-,,tii..lthinkthatisthereasonweset

';"L;';;;;uiir'o 
r'ii i'to these matters'" '

T.WithrespecttotheSpeaker'Vice-President'-PrimeMinister'Deputy
sp"ur"''Pti? v-iJ"--c-n'ui"; ;[il"t i'"*u"ts of the PSC' and the

Deputy p'i*t Ministers' "*;;;-"th;;'' 
h" *"nt on to state that:

"l want to suggest ' on4 this is '\"-:":I'Jif;f;ff;::'t'ii';
'!:i,;:,Y,'Y:i;:";:':l:'tr;:d;;k;l"i';:d;i'*":or
thePSc"dco^:;;;;i";;;;''thanthevsetwhat'thev
deserve' cu""n'ti""'ii';;;'':l'i' *:^"* Minister is not

remunerated *" *o'y'i" shouli be'ausi we have not reviewed

that. our suggei;''7"'it''n* t.he 
-Vice-President' 

Prime

Minster and Speaiii''iin" y*!'""! Assembtv do set the

same remuneratioi" 
-ra'i'' is because' for exarnple' the

Soeal<cr heads 'n''it't'd'oi't 
Cou'*i'"t' Being the head

":ri;;*;;r:y:,"'{jii::!:;:T,:l;;'-::;:'?":n;:,'0,:;':,
par. It is our .re'
7i.Ai"r, to Your tndePendent revrcw'

Mr Chairmon, Sir' we also want to recommend that the

Deouv Speaker"Vi'''-Cnoirman 
of the PSC and Depury

Vri*i uiiisters be also at Par'

Mr. Chairmon' Sir' we have alsg y'ade recommendafions on

all the other omi i"ta"'i inctudrni-tni t*ol"r of Official

ff oii,,i"i,,li:,ll,Xil;[!ry;:;,:f ;;i;#,y,:#;::,
DePury Governm'
of the Speokers ;;'; "d other '"{oi"i"a 

Chiirpersons of

3
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Departmental or Select Commiuees, Members of
Depanmental and Select Committees and Members ,f
Parliament

we have all these things written down and we shall submit a
copy to you later so that it can assis, you when writing your
recommendations.

The justificationfor payfor Members of parliament is thar the
last review of the terms and conditions for Members of
Parliament and staff was in 2002. By then the economy was
starting to recover and the key economic variables such as
inflation were slowly getting'under control. In that time, the
Government was so optimistic that it was to achieve an
overall annual target of less than 5. per cent inflation. This
was reflected in the economic recovery strategy released in
2003. Inflation erodes the economic power of employees and
prolonged high inflation rate leads to employeei joining the
poorer masses or choosing to survive. Indeed, the last two
years have been dfficult as inflation rate increased to even
above 20 per cent meaning that the annual increment for the
employees of Parliament. which has an average of 5 per cent
was way below the inflation rales. However, as has been
argued before, salary increases misses the point if they are
only adjusted to compensate for the erosion iousia by
inflation. Therefore, there has been a steady increase in the
cost of basic goods and services such as food, transport,
communication, education, medical and so on, not only n the
staff of Parliament but all Kenyans. The cost of fuel, wear
and tear, and spares for all vehicles has gone up. That needs
to be compensated if people have to perform their roles and
be functional... I think it is important, and I said here, thar it
is only MPs who do not have i yearry increment. May be that
is another thing you should look into ... ".

The Vice-Chairman of the PSC also went on to state in respect of the taxation of the
remuneration of the Members of the National Assembly, that:

"secondly, it is important to note and appreciate the fact that
the very establishment of this Tribunal rs in itself an
indication and a clear signal of the emergent responsiveness
of the current Parliamentary serttice commisiion to the
itching concerns of the increasing alert of the Kenyan
citizenry. we do understand that there is much concern about
this issue of taxation and the commission was very responsive
by putting in place the Tribunal to look into these affais...I do
not object to that. However, the only objection that I have is
when we carne in we were given a contract in that paclcage.
Lil@ I said, it is against the rules of natural justice to reduce
midway any package that you have given to your employee. If
you must tax and it is good that we have to tac since we must
set this precedence for taxation for everybody, then we must
at least adjust in such a way that your improyee is not
disa"dvantaged because as I said, yo, ,oniot just come
midway and say I am now reducing what you are gitting.,'.
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,: Furthermore, rhe Speaker in his letter of the 11: 
:-:Lt^t*ber' 

2009' to the Chairman

of the Tribunar, 
"c;,[#; It 

" 
]ori o* in g relev ant written presentatron :

"Lately, it is important to,note that at the fime the current

Members of Parliom"'' offi-t1'3:'^ta-u11^for election' the

remuneration of M emb e r s'of P arliamenl wos' alre ody clearly

set out' The Memb"' ii'''"7o1' reryonl!-ll '":p"":!^::
receiveacertainamountof,imune,ationfortheirservtces.
It has therefore a"n o'gu:'a' *i'ii i"t'ificition' that it would

notbefairtomakeanv";;;;'"i;iinthatwouldresultin
the reduction of the o^o7*' of remuneration payable to

Members of Parliarlrent' 
-it 

i' tiit' law of servtce contracts

that an employer cannot ;;bi"*ily toi"'o*oy a benefit

,on?":'"i' in i' employee'"'"i' "';**end 
that should the

r'iauniiff,aln'ti'iaio-subjectMembers'allowancesto
tuxation' it compe.nsat" 

-'ii 
latter by a commensurate

salary/allowance increase' The tax measures should'

otherwise take ffict from the next Parliarnent"'" '

10. Although two Cabinet Ministers had in th:1.p,:t"ntations to the

Tribunal, "*p;;; 
ile view tt at ttre remuneration of the Members

of the Ndi;;;i- A'semblv "'" 
;;;;;J wlth 

' 
that of similar

pariiament^'il''a'"*t'"'"'i' *o" tr'i'adequate' thev were also of

theview,thatanyproposedaAiusimentoftheremunerationofthe
Members of the National AtJ;'';;dd apply to tuture Members

of the National Assembly. Th.;^'^i;"t""i6 the current world

wide economic recession' i' J ;;;"; that should be taken into

accountinreviewingtheremun".uti*ortheMembersandStaffof
the National Assenibly' Td if ; all' their remuneration is to be

increased, this should not be irrpi"*"*"4-""til the prevailing global

economic recession had imProved'

11. As'asserted by the Secretary to the Cabinet and Head of the

Public Service in his written presentation to the Tribunal:

"The pro'iected economic growth as th-e l1lvernment 
launched

'n'V''il'";;1i'"i"; 
thi "period 

'2008-'20t2 
was on averaIe

10Vo p'a' The current t"'a of events e'g the drought' the

re c e s s ion atnong ot he r s G- ioi'u er' shown'that thi s' y2 ":::
wellbeachieved.Thi,siasnecessitatedsubsequentrev$rcn
of economic grow-th p)'iiit""t' J' ;t t'he'refore' evident that

,h;";;;;; b :\: :l*;y::,,",21u"!,{,,"0" 
to sustann

additional increases m

He frrrther, stated that as regards the Members of the National Assembly, the Govemment

potitiot was therefore' that:

,,..'all Remuneration paid to Members of 
'Parliament, 

that is,

s olarie s, allowanc e s "|i ",n", 
b e nefit i. includin g retir ernent

b':;;i;';"-itoineaattheircurrentlevels'"'

and as refards the Staff of the National Assembly' that:

""'the salaries of Parliamentary Service staff be retained at

5
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12. During the debate in Parliament concerning the increnrent of the remuneration of' Constitutional Office Holders which was achiev ed, a. lylember of the National
Assembly macie the following remarks as set out in the l{ersard Report of June 25,
2009, about the remuneration of the Members of the National Assembly:

"Ms. Odhiambo: Mn Temporary Deputy Chairman, Sir, I think I
had said this earlier and I would like to repeat that I am not
opposed to the increase of salaies but the timing is just wrong.
The country is crytingt That is why my understanding is that the
Tribunal that was formed to review the salaries of Hon. Members
can even review them downwards! They are noi only going to
review our salaries upwards! That is why they are seeking views
frory,the public. I would hope and urge my senior, the Attorney
General = I am not apposed because I know he deserves a pay rise
and so do the. judges who are working tirelessly, bfi the timing is
just absolutely wrong! ".

13. The Speaker's second written presentation on the issue of the level of taxation of the
salaries and allowances of the Members of the National Assembly, as contained in his
letter of lls September,2009, was considered by the Tribunal. It is acceptable. as
contained in the Speaker's letter, that the public outcry for Members of the National
Assembly to pay taxes on their allowances, is one of the issues that the Tribunal should
consider. However, this is not so clearly set out in the relative parts of the Terms of
Reference of the Tribunal, namely, paragraphs (d) and (f1 ii thereof.

Paragraph (d) which is in the following terms:

"ta review the level. of taxntion on the salaries and allowances of
Members of Parliament; ",

cannot be said to relate to the question whether the allowances payable to the Members
of the National Assembly which are exempt by law, from taxation. should be taxed.
A.s the paragraph stands, it may, refer to existing legally taxable remuneration and in
any case, if at all, the level of taxation is to be reviewed, it is only the Kenya Revenue
Authority which can legally, perform such an undertaking. If the intention was
whether the non taxable allowances of the Members of the Nationai Assembly, should
be taxed or not, that could have been clearly stated, which was not done. The
Comrnissioner of Support Services of the Kenya Revenue Authority who led the
officials of the Kenya Revenue Authority, that made presentations before the Tribunal,
was also clearly, of the view, that paragraph (d) of the Terms of Reference of the
Tribunal as it stands, does not refer to the issue whether the Members of the National
Assembly should pay taxes on their allowances which are legally exernpted from
taxation.

14. Furthermore, to be asked in paragraph (0 ii of the Terms of Reference of the Tribunal,
to make recommendations not only, on the reviewed level of the taxation on the
salaries and allowances of the Members of the National Assembly, but atrso, to make
reconunendations on their unspecified benefits which the Tribunal had not been asked
to review, is inappropriate so far as such benefits are concemed. However, since many
presentations were made to the Tribunal that the allowances of the Mernbers of thl
National Assembly strould be taxed, the Tribunal will consider this matter in its
Report.
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Animportantmatlerthatarose.duringtheconsiderationoftheissue.whetherthe
alrowances of the;#;rr-;i,h.Nrii";;ie*tt"urv.tr'o'iJ 

u" to"d' is whether in

the first place, fi;"?;t:oopoo)l';;;;lv' ^ullo**"t' 
paid to them as

..reimbursemenr or iJfri"i. "o.t. 
ty *if"ug;i1;i;t tffttt.ito* i" Iuly' 2005' had been

#;ii;,';il,"*d,,,,,,,.Hf fl .'L,l3;]i',;#iJtri;'ti::';g*[;?,1,i1'11t
AssemblY Remune

*t i"t Pr-ovides as follows:

"Without preiudice rc Sec'tion 2 and in addition thereto' every

Memaer lf tie Nationot e"''ioty of thl c'are1or\ specified in

the first1;;;;;*;i 'h' 
s;':;:;; ilt"aut' shati ieceive the

allowancesspecifiedin'"toiii''J-t':^inthesecondcolumn
of that Schedule"''

Inthisregard,theapplicablecategorygf+"'MemberoftheNationalAssemblyaSset
out in the first 

"orutIl'oi 
tt'e Second Schedule is:

"Every Member of the 
^National 

Asse-mbly^other than the

sp'ok"""7h'""b'i"v s;*k;: ii- v't"'-president' other

M inistlr s 

" 

i"a tr t {i ttint M iniste r s' "' ond

therelevantallowanceinvolvediS,assetoutinthesecondcolumnoftheSecond
Schedule, to be: ^- ;6 ^ntt nthcr circumstances

" C' Transport allowance in any other circum'

aPProved bY the Treasury'

16.TheTreasuryonly"?:o1-:ti.:9*OdidnotapproYethepaymentofthisallowance'
The National Assernbly, however, toot this recommtnautio;t ut * upptoval' and went

atread to PaY it'

|T.TheVice-ChairmanofthePSC,,was,whenougltlonld,notcategoricalonwhetherthe
Tribunal *u, ut* ,o review ,o.. .""* *J-to'nanions;i';r"i;;"of fot'n"' Members of

the National 
*err"mury,. *g pi"*tiJ u' "iuriri";; 

which- was, subsequently'

contained in ,rr"-i"uei dated. l;x"i;;, zoo , ft#';":;;'k"t, of the National

Assembry ,o ,ri"-ct uinnan.of ,r."'r,iiil"i' 
-Al"'t* "tt'i: ;;J5ir*t that since the PSC

was not empowered to deal:

,,with the overau welfare of former Meqtbers of Parliament" '

it could not bY extension:

"legolly task the- Tribunol rc make recommendation's os to the overall

welfare 'I 'n"''"i'il'"'^'*b"t 
of Parliament'" '

Forthisreason,though.ornciall;fthe-Former-rr{embersofq:-NationalAssembly
Association, and ith", p"r.on., iruag p'"t"n'u'io'il"i" i'"^T;ibun-al in which they

complainea ^il"ir,-rii-'rrr"irrirna'r".Gl,ltion 
and p""il' "r folmerlvlembers of the

National ,tssembly, the Tribun^i*ilf"trv''nur'"Jo''-"ni' 
*a suggestions on this

matter'

1g. It is desirabre before dearing with the direct-issues as set out in the Terms of Reference

of the Tribunal, to deal *it,Ttr,tliretatea i'npoi*iuutXground matters that were

raised io tr," pr"*"nt"tions-madJilih;Ttlfud: 
Tffit;;;;i;?"' "t 

alreadv referred to'

thar the M"J;; of thg Nu,ioiui,i*r"*0,*n"yillffi;tT:",' ryY'";ances 
which

are rhree ,i*o-r, much ", 
,h#;;;a ,"iri"r, tt.t 

'it-iuould be more acceptabre if the

15
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remuneration of the Members of the National Assernbly is determined by an
independent body rather than the Members of the National as"-ulyliemselves; what
the 'level of the remuneration of the Prime Minister in the 'present 

Coalition
Government, 

.should be; why the Tribunal was established; the expenditures ofMembers of the National Assembly in their constituencies; and the management and
effectiveness of the Constituencies beveropment Fund.

19' That the Members of the National Assembly should pay raxes on the t'huge allowances
enjoyed by them", was the colrunon protestition presented ro the Tribunai-in its sittingsin all- the provinces. Many of these presenters *..., however, not aware of the factthat though the Members of the National Assembly pay tu*., on their salaries, the
allowances enjoyed by them, were by law, exempt fiom taxation. presently, Section 5of The National_Assembly Remuneiation Act, which came inro effect on il, october,
1975, provides that:

"All allowances paid under this Act shart be exempr fromincome tax notwithstanding the provisions of any Lther
written law relating to income tox.,,.

20' A similar provision exists in Section 5 of The Constitutional Offices (Remuneration)
Act.in respect.of allowances paid among others, to the Attorney General, the ChiefJustice and other Judges, the Controllei and Auditor General and Members of thePublic Service Commission. The Finance Bill, 2008, which sought through clauses 43ad 47 thereof, to make the allowances payable under these Acts subiect to income tax,was published on.l2h June,2008. Hbwever, when the Bill was being debated inParliament on 25s November, 2008, the Bill, for unclear reasons, was amendedwithout any objection from the Minister who had presented it, by the deletion of
clauses 43 and 47 of the Bill which had provided for the deletion of Section 5 of boththe National A-ssembly Remuneration Act and The Constitutional offices(Remuneration) Act.

2l' However, according to the public, the striking issue concerning the non taxation of the
allowances of the Members of the National .{ssembly, is the h'uge amount of their non
taxable allowances in comparison with their rather minimal taxable salaries. Their
untaxed monthly allowances amount to Kshs.65l,000/= whilst the taxable monthly
l?Iury, is only Kshs. 200,000/=. It has been suggesred that in order to cure this
discrepancy, allowances should be reduced and the"salaries increased and taxed so asto leave the take home remuneration, all together similar in amount, of the pr"r"ni
untaxed allowances and the taxed salaries. Ii this were to happen, it may deflat thepurpose and objectivg of the proposal that the allowances of the Members of the
National Assembly, should be taxed, and may also, amount to a doubtful proposition.
This matter will, howetcr, be dealt with morl comprehensively in -r,upt.rs 

Four and
Six of rhis Report.

22' As several of those who made presentations before the Tribunal asserted, theindependence of the Tribunal would be more reflected and .".p""t.d liurr it, members
Te ryt appointed by the PSC which consists of eleven personjwho are all Members ofthe National Assembly, and who cannot be said not to have a personal and impartial
interest in the determination of their terms and conditions of service. The same
reasoning applies to the Members of the National Assembly to whom the report of theTribunal shall be- submitted by the PSC, for action. But it must be emphasised thatnotwithstanding these propositions, the Tribunal, which ur prouiaJul-section 23 of

8



the parliamentary Service ACt, consists of an "independent body of experts"' will

conducr, *a ril i*ir"i"a i,, *roirriii,iii.i-rrurr""iv uno independentlv'

23.Howeve[,concerningthepossiblenonimpartial'roleofthePS.C,thatCommissionof
the Ninth p*ii^*"i, awtrorisea,"iot*i'Itot*aT,1-*;-;ithdiawat 

ol the required

amendmen, ,o.m" Nu,ional. Assembty R".,rr"1"1., i9i' it'r, nry131". of allegedly'

,legal u,o**J"r to tut"*u"rr.;i'iii.'li"ii"r^r e.r.#ury whb were,arfiamentary

office noro"rsl-ns stated T *"',lll"t' "t'i$'r"rv' 
i;d6';; the'speaker to the

Chairman of tf" Tribunal' enn"x "1"' these puy-""it *"'" ttopptd^a few months

later.tt'nu"lio*""''u"po'ntlai'iti"i'r';Spt"ii;;iilt-Ni"'thParliament'had
botdly ura .*"*jli,v,'r.ir""a.;"J;r, .;J -',u,il''un"t' rn" Minister of Finance

of the Tenth priffi;i, had on hit;'fi|,"ilJ tnt ullo*un"" paid to him'

24. There are rwelve civil cases pending in court in which the Kenya Anti-comrption

Commission has sued some- ",.;;,a;i;;, 
y3"iil.ii ;i.ilfii,th, Parliament for

the refund of allowances receiv.e:'ud#^"G"arv rir*;' Gr use of their office to

;i*PioP"trY enrich themselves"'

25[ffiffi ';,,'lj"l"i;:",1^.trp!?l$"\':Jji"f,|tp"f 
,.il""83'ui,l"ffiJTll::'?j'*;

before tr" r'il'i"ui' L"a" trre fott]oiing tttongtv'-:oto"u defence:

"Mr' Chairman' Sfr' as represeitatives of the people'

Membersmustmainlan'L*!;1i"'1'"'"'#'::''::;::'T;;::'

?i:,i*"1,r'::;fr";,*;'W,!,.'::i"theiriermsand,i'li'i''"'"it'"'::i:/;::;:'i!i,tf!;Ff "i,::i'
'ff;"::;::;#i'"i:ui:ii;ii:;tt;;,;!:*,;:;.:::*''
;'i have an' *;;;;;;") '*iY Y!f;""?:"'iil*!i'
*T"ii"tti'd' then'we cannot have a a'

which can sefle m,s"ci,,t,y. In.!! opinion, we have a very

independent 
p"tio'iii o' evidenced bv what has been

;:;:,,;;;;: y! :::,-i *" ;i! f,i,::',:;' :::.';' il!"inY,i"
think it is not ngnt' :^"'^*;:"7)i""""a in this Parliament

(i:;;":l"jlx*';'#"i;:"r'{'ii-ive'lhough'|werenot
rieht. That can"r;;'h;;;r; when we have economic

iidependenc e' t7 oii"' lo'"J"{"i n'"'-,e c onomic inde p endenc e

he ii vulnerable'''i'' ii"ini't"no' K"ivans want to s'ee their

tawmakers being #";;;';;"1 "iooxiis 
for wavs of making

money like doing'iluiin"' as oppos"d to concentratmg m

iarliamentary agenda'

Hon. Members are the executives 
'of 

their constituency and

thev deserv" o a"'i""i"":'*ii' o'a'L'ifo't' They cannot be

subiected rc indig';ry""'ii'"-tii' of hand to mouth' They must

ravourabtv o" 'Jiliio"'.7-'i1 ^9-ni"f 
Execnive officers

'(CEOs) of private'companies o' 'oipi'otions 
because they

are CEOs in tn"ii" oii .,o"trt"n[i"' They have been

erected. I was iircia ry n'o' -1ii'o" 
riiliculing Hon'

ii*a"rrtt'ottt"Y'ZJ-",'n"YY::!lj;rilifl:;::r:1:;':":'

':r;;":!;::ff;,i;" lt::nrili";;';";;;;: we are no'|
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saying that we are angels but we are saying that once you
g_ive us that right to be Hon. Members, you must respect us.
Do not ridicule us. we call ourselves honourable Members
because you gave us that title. We want to do the work but we
cannot do it if you want to make us beg and be manipulated..
It is imponail that the people of Kenya get to uniersrand
thal.".

26- He further went on to remark:

" ... ak for. example this is the Tenth parliament, if we ser
up a Tribunal to look into the salaries and recommendations
of MPs, that recommendation does not come into effecr during
the lift of that Parliament because you cannot make it for
yourself. It v,ill have to be effected in the coming parliamenr
meaning they are not beneficiaries. so, really the issue of
being accused that you have made it for yourself does nit
arise because take for example the Cockar recommendations,
they never affected that particular purliament. They affected
the Ninth Parliament. That was done in the eight pariiament
and it never came into effect during the Eight parliament. so
whatever recommendations are made never came into effect
for that particular Parliament, except may be for the ojp*
bearers like the prime Minister as we have said shouid be
paid for what he is doing. However, for the Mps to
recommend for an increase of their salaries, it does not affect
them at that time and during the following parliament. Injact,
most of them may not benefit since they malt ns1 come back
Likc in this Parliament, we have 70 percent new Mps. So, the
issue does not arise because it does not affect the current
Parliament.".

27. It is apt at this stage, to also refer briefly, to the recent allowance system scandal in
Fngland wherein, several members of the House of Commons were paid aliovyances
for dubious claims under a self regulatory system. A large number of the Members of
the House of Commons, as exposed in May 2OOg, by The Daily Telegraph newspaper
of 

.EngJand, 
had been engaged in the sysiematic milking of tire exp-enies systern in

ord.er to improve their own financial wellbeing. Some of the dubious and queitionable
claims made by Members of the House of Commons and which giue rise to
widespread public anger, include the following: second home allowancei where they
have no second home or are living with ielatives; the improvement cost of a
constituency house after resignation as a parliamentarian; office expenses for a family
owned house even-though it was more than 330 miles from the constituency; the cojt
of th9 spectacles of an employed wife and the cost of employing an accounrant to fill in
a self-assessment tax form; and claims for already paid mortgiges. The exposure had
revealed how the system of claims, which relies- on honourible membeis policing
themselves, \yas open to abuse.

28. In his statement on this issue, the Prime Minister of England made the following
relevant remarks:

"Now the vast majority of Mps I know do an exceilent job.
They are in public service not for what they can get, bui for
what they can give.

IO



Yet the issue of expenses is casting a 
'clo'ud 

o'Y:r the 'l!!1:^'!
Parliament' So MPs need to haie the 'humiiim 

rc recogntse

thatrhecountryhaslostionl'a'n"inthecu'rrLntsysrcm'To
resrcre our faith tn Partiainli' ""a'h?-8:^o1'that 

it can do on

tne puitl''"s behalf' *' io" commit to tightentng up the

sY s tem of allow artc e s'u r g entlY'

Everyh6Plknowwantstolivebytherules,but.fortoolons
some of these rules now irrn'i"tifu':U*ly clear' Sa we need

,o *o'L"jjr";rjtjr- rti"rer, and we also need to save money'

so I am announcing toioy urgent proposars to wwke our

sysrcm of MP's'allowancis oid 
'*p'nses'simpler 

and less

g,n"'oui' 
- - 

Sir Chr*topi" Kelly and the Cornmittee on

Stdndards in Public Ltfe a''' continuing^:o carry out an

;*a'p\t"''t' i'ii'* '!" the system 'so we can mokc

o"'*l*il*'--chong"' e"i t'i'ttii' we haue to act urgently

with interim proposat,- to, ii.,o,, people,s confidence that

MPsarethereto'"*'ii'pii1i'ind'notservethemselves'
And I want a vote to taki place to overhaul the cwrrent

sYstem" '" '

29.Subsequenttotheserernarks,stepshave!:"i-*:-througtrthe.enactlrrentofthe
parliamentary standards Act, to create an indepe;J; ivatchdog- to oolice the

ailowances or *re members of the House of Comm"d;;; ;; th-t"H:use itself' and

ro make false allowance "rum.,"i "ri*i"ur "ff;;; i.nishable by one year's

irnprisonrnent. The pSc may ".rui.? 
tr," et-tit'ui'y;"t-i';i''t t"*"aia, action being

taken. rrre posiiion of the Se*rk:;"# il i+'ii; "f C"*"*""s also'became untenable

following tf,;i;;1";ure of the "*r*rio 
whfch members cf the Flouse of 

'Comrnons

had milked ttle systern and-his r"ir;tirit' *", tr'eref,ore' resigned as soear'er on zr

Jtme, 200g,tu"omlng ttre first s;;#;;f'*r" Etr****";;;;;;"ns' forc"d frorn office

in 300 Years'

30. Thb role of the Legisrature in reviewing the sararies and a*owarrces of its rnernbers,

vrhich is applicable in solrrc 
"ouo*ri*, 

oT the commot,*"altl,, is dealt with in chapter

Four of rhis R.eport. xt is relevurrii" glr" in resp^ect oi tteat'au' a neighbouring country'

and which tr," rriuunar vis.ited"in'iurv, z$g:..;;?i;i;iis abolt the role of the

Legislature i, ao.r*irl*g-rt" ,"*ur"t'"ii* of t}re uganda Members of Parliainent'

There arc 3T7 seats in * ,g**.giii*""", *t i"r, nivs tolerates opposition partres'

of these sears, zl5 arefor elected parliament"4gr,'iil i;; nomina"ed members' of

which: 79 areelecred women,'!"fr #ffi;;; ; d'At*,u appoinjld bv the Defence

Authority, and 5 each nomina,Jio#'"" ci;iil;;;i'; of Studlnts' Disabled

persons *d- work"rs, arra 
-g 

ex-officio *"*utit' The emoluments these

parliarnenrarians enjoy, *", u".irdirii" e",;1" ;;';; the constitution of uganda'

-determined by Farliament upon tii* '"Zo**'n{atlons 
n'rade to it by the Parliamentary

cornrnission established under il"I;-aiA of^the constitution' The Parliamentary

comr,nission has as its Chairm;;ffip;i:' "=t 
illh;;i *o z other menrbers who

are the Leader of Go,vem'un-.;^h;;il;., ,h* tr;;;f opposicion' the lr{inister of

Finance and 4 comntission*. ;;;J-by the e**iu,r,*nt fr-om a"'ong its rnermLrexs'

F{owever. siace aay bill passei ife*lr#g*.'* y;"'*t!r''s' \'lrs11td require t}re assent!

of tlre Presi;;;;'-'*-'L p'"'ia"nt hai role to play in this ::'aiie;'

Sl.Addressingt3ternerrbei's.ofrheTribtrna}dtrringits'tisit.coL.iga-n.rl.a.theSpeake.'iio:i
Farilanierridlere. referred ,o # r".i".*rLt ,rre N,rJn'ubl;s or' Fari'rainent of ugairr'''{'a' r'vel'e
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the lowest paid parliamentarians in East Africa
that:

The reason for this, he stated, was

"We have the powers but we are not tempted to use them
because we are not that seffish. We take many factors into
consideration, otherwise it would raise bitterness in the
public.".

32. However, according to a recent newspaper article (The Star, October l9'h, 2009), the
Ugandan Member of Pariiament now ezuns, after taxation, an increased emolument of
Ksh. 576,000/=.

33. ln order that the Legislature can be seen not as a group of people that can in effect, set
their own salaries and allowances, provisions have been mide in some Commonwealth
countries for the salaries and allowances of Parliamentarians to be deterniined by a
mechanism that is independent of their votes.

34. The relevant' legal information which fully clarifies the determination of the
remuneration of the Members of the South African National Assembly, that the
Tribunal was able to obtain during its visit to South Africa in July, ZOO}, ii contained
in the Remuneration of Public Office Bearers Act of the Republic of South Africa.
According to Section 3.(l) of this Act:

" Members of the National Assembly, excluding members of
the cabinet and Deputy Ministers, and permanent delegatis
shall be entitled to such salaries and allowances as the
President mayfrom time to time determine by procramation in
the Gazette, after taking into consideration -

(a) the recommendations of the

Commission;
(b) the role, status duties, functions and

responsibilitie s of dffi rent members

of the National Assembly and
dffi rent permanent dele gates ;

(c) affordability of dffirent levels of
remuneration of ffice bearers;

(d) curuent principles and levels of
remuneration in society generally; and

( e) inflationary increases.

Despite the provisions of subsection ( I ), a member of the
National Assembly or a perrnnnent delegate who holds
different public offices simultaneously, is only entitled to the
salary, allowances and benefits of such ffice for which he or
she earns the highest income.,,.

Similar provisions apply to the Deputy President, Ministers and Deputy Ministers of
South Africa.

35. The remuneration of the Prime Minister is a matter of grave importance in the present
unique Coalition Government, which was established by the^National Accord and
Reconciliation Act No.4 of 2008, and which had been triggered by the 2007 disputed
presidential elections. This Act which has been entrencliJd in th; Constitution shall
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36

ceaseroapprvlt%"'1,",r,11i:*l:':l^:J"ff ,ffi:T"",I:lf; :I';["i"d:3I?"'';
dissolved, or a new

Act is:
,, 

. . . to r,::,,ftr;:,,;,#:rir;:#,I*i 
:, .,firi,U"::f,i:i:

p a' rr n'e r silip' d :l: ^,?,::::"'i"li ""',il io'' tr"- f o rmat i on of a

t:';{,:;3;rili:;:.",'iinirti:r,"il:x:,,:#':;fi
Prime M
o*,*,iitii"!riiii,';!iiyi,;:,#1,;::'"sma'lrcrs
connecrca wllrt' ttttu 

rr^:^_ /r^lrprnment which is

***l*x*s*#:"Pt6j"';ryilffi1l$ffi
H,";5"*"'',1'"3'H:ifl il':i:*k"*1'Tf rl,"T'il*:i:11*Ti'i'*;;o*he

Hm*
pi?. i a",' * "*k" ;;;ii,,'i:x|,i'.ni' ;"?ifiTi'H" Ti
however, the P:

same salaries as are paid to Ministers'

3j.The Speaker of the National Assembly is thehead^oi *" legislative T::"TJiffiillJ 
_J irii,,. *{*H*#A#H;TX;* ip;3*,1i;xfffi"?o3'i,"*"'tnti.,i.,",
standing and t

;:trii;,':,*:,;'::'I#'+r1,";:u;$H,1;*;tt,i"t*:*:m'"*""t'x
t.t 

"'r"giir"ive 
arm of govemment

,' i1ffi#-*-ffitril:.T#:"ffi'H*rffilii'ifft? 
*HE:ti'J:

three arms J J;#;;;it'a 't" 
number of statt ur

3g.Theduties'andresponsibilitiesofthethreearmsofgovernmentwillnowbe

^.. 
H::::-*, ,:,r"ol,^ibj:,:ies or the Principl! or the coaiiti"i'9";:H:t"X};

40 

t*ruj*'l$m*mfr:$fi'ff*H*;#*-*
h,i:"+:f".*"%'*;*tl.'s:''tt##ffi ":lgltrtsTi*:ir#"fi t**H#i
:f" g,'U:':fl[.? *1",' #j* t;Tii; t*1 "3: 

;:'ilff"fi "or 
state tor

Minster *"' th" Ministry or stalc L\''r I uv"-
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Planning' National Development and vision 2030 and the Ministry of State forDevelopment of Northem Klnya and Other Arid Lands.

41' The functions and responsibilities of the speaker of parliament, who is the Head of the

l;?:nt#:. .ao,t 
af dtt'etnonent, are vei imporrant and indeed, indispensabte in

42' As contain"-d i: * !r{t Repo5t oj the !!uay on Benchmarks for Good Governanceand civil society Participation, uy reier w;il;., Ludeki Chweya, paul collins andHoracio Boneo,'ParliamLnt has four basic-rffisibilities. i, ir'.lrponsible for theenactment of laws and the amendment of exisrfit-ru*, which 1;^;: basis on whichthe country is governed. As the custodian orprlutic Funds,iiir-rr,.'."rponsibility ofParliament t:.3pp19.'9 all public revenue and-expenditure except the salaries of certaincadres of public officials una tn.. servicing or priii" debts. r,riir.,.ro.e, parliament isthe institution that the Controller and iuaii*-c"neral submi,, rri, report, via theFublic Accounts comminee. As the r"pr*"riution or the general public, it is also theprimary responsibility of Parliament to debate all. matters of general interest and tomake appropriate decisions or recommendations for action by the executive ann ofgovemment' Lastly, Parliament is mandated to ensure that all other areas ofGovernment operati efficiently and .rr"Jir"ry, within the limits of the law.Parliament has therefore, the duty to scrutinize thl ac^tiviti". oag;;;;rrent includingex-penditure of pubric funds and to prevent the abuse of power.

43' 
*11,"9":specific iunctions of the National Assernbly fall within the ambit of four

,:ffi;::8ffi'":ities 
aveme'd to. and which *" ,"ry i*po,t-i*a irairp"rsabre-in

::.J 'iI-"a 
-:^^;^.--r'- rrru rr'srliio:r of the ju'licial arirr of-Government, and which is headed by the Chief;'risrrce. t, to_,,!,r::icie s.:i 

.iiideperrdent, u"."riiut",-responsii,e forum for the just.'esoiutioii +f dist.r-r.rtes in crder to pr"r""r,. the rule of lav,r and to protect all righrs anCiiberiies guara.nteed by the Constitution of trenya. 
- -

45' T],e Judici'^:3:-9^t follc'118 structural levels namery, the Court of Appear vrhichhears and cieiennines appeais rioo me-oetirl;; rr,l riigt court which has unrinritedcriginal 3uiisciction in c:vil arrd crimin"l ;;1t;;;, the ir{agisrrate,s courts u,hich aresub-ordir:ate to die Ftrigh Cc urt rn civil and 
"rin=unat 

rnatters, and the Kadhis courtsvi'hose mandale are resrrict=ci [o:

"the determination of questtons of Musrim raw rerattng topersonar statks, nLcriiage, d.ivirce, or inheritance inprcceedings in vrhich atl rhe panies profess the atisriirelieion.,,,

46' The estabiishrrrent of the Judlciary is based upon the need to establish a process for thesettlement of civil disputes *a tr," pror*'otio; ;il;;j;:""i; ldis regard, theJudiciary urrdemalces ind aetermines cnmrnui--triutu, civil dispr.ltes, probate aalcai;;Li;ris;aticr, ciispuie., ,jiv,:lce.cases, Uaa*rupccv and winding up disputes, ttr:iirte'rreiarion of the Co;.stituiion. ana the e;:ecrti6n of judgrnents.
t -7 L o tL.... :--.:--_.j-1i- LilE L-lrii:i'-i-oi le:- lnsit'le fc'r *le administraJion of justice tlaroughoit ihe countr-v--..

:t;;J'#"'*'' 3c':u1-1ies a- cii;r,:a.i pi,sitiou in trre rn,"rf*"-*d acrir.irie[ of--i"ni,. .r.-rd *:
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4g. The civil service under the Head of the Executive arm of Government',consists of not

less than five hundred thousand ;";;il' tt'o'" *d"t;" control of the Head of 
'he

Judiciat arm of Governmen, "ou5,'#;il",;;;t1"t.i'rl* 
ir'outund professional and

support staff; ;; a;;r" under ,ii:'sil;;i'i*r'q*g"1|! rr**uers of the Nationai

Assembry, u*oini,o rro *or",huj;'";"""fr;;r;;a fJrtv one emplovees'

49. Furthermore, since th9 \remferr-of 
the National r,s.sembry are seen tiy the tlLec,'orai*. i)!'

the people resfonsiUte fo, ,t..ri,ig;;;';;t" of deveicpmerlr in their constituencieE'

the e", prorial Gu, tr," "t""'t?i'ltd;; "r 
tr't'fiational Assembly for each

constiruency, shall be the p"rror"i"'po"'iur" i"t t suUmistiot'' t$ough a Select

Commiuee ".oblirh"d 
by the N'iltlri ";;blr' 

;;*; proposals for i'ris or her

constituencY'

50. The important role of the cDF was reconfirmed recentry, when the Minister of Finance

in his uuageiaitocarion madein r]i*, zoo9, i"""u'"J'i'L "*t'"t 
allocated to the cDF

from Kshs.g ;*ion to Kshs.l2 iliii;;." ro "q.t'"i-tJmi-' " 
turther surn of Kshs'60

billion wtricrr witt be disburs.g ilr'""rn *; C*-i;bd granted.' inter alia' for the

maintenance-of rural roads, .q" u, irading of -p'ii"*V '"tioott' 
the constructiorr of

secondary ,"r,oors and health ;Jr,?:::";;i''il^';;;h^*- of drugs and medical

equiPment

51'WiththeincrementoftheresourcesoftheCDl,morestepsshouldbetakentosiop*le
misuse of trre cDF and orr,".'i"."Ji"lJ *ui "tr-"*rla 

through rhe consrir'-rer'c'i'

Tough new rules on the **g",ii;;;ta" cur *Jii'-u* ei"""#of being coi:si"e''t':i

by a Task F";;;iitn"a u! trre Minister of Planning'

52. The role of the Members .of the l.{ational Assembiy in financing the nee.1s o,, .n..,'

constituenrs, deserves ro be^#-fil-r;?;r.ua to."'i,rrutt:' lae*ueri of th; i'i:.''- "

Assembly, in justification of the allowances -paid 
io ''t'eEr" refen'ed to ih'e .i'." 

"

culture whereby, they are r"q;J';* cont'iu*te mone)/ for the- weddiirs' 'i-i ' '''

school ura-ttn", expenses "i*il *.ri*""1s. 
- 

Atrthough t-he Flarambee s:'ei":ir :s

forbidden, it is still practiced ii*# ffi=JYltY" -"a ni'? It,ernbers of tira :uz'iilt'ar

Assemblyareregard:dbytheir,constituents^,-u'o*.eoffinarrciaiassis,i'jlc.1.
political party affitiutior, ,"*#r"i*"1""*, and' a-lv{enrtrer of the Nationai i-ssei(i'-rr'-i'

may not oeiJ#1,i"['iit i, """il;*;;gard 
him as L'eing mean and Llngertei:ouis'

53.Withregardtoparagraphs(f)and(Diiiof.theTermsofR.efererrceofue-!'riuurir"i.
which deal with the review- 

jr# ffi1"*, utto**n""r *a gra,ling of rhe enipLo"vees ci

the National Assembly and.the ffiG oi 
'""o**L'aa''iorithereoo'-it 

was zgreeci at'c'

meeting of ,f," PSC and ,h."*;;;;'-of *'". itiU'.-i on 146 lr'lay' 20ir-J" Tlis: 1n

independent reputabre human rr#;;; ri"", tt'ouia G hirc to assist the Trlburiai in

the aisctrarge'of its *ort ir-""olrr'J",i", *irt *trse paragraphs- This 'dea 
v'''as

subsequentll, aban-don"a *a'rpli' 
"tl';;;;p"tuf 

of tf'" Clerk of 6e Natio:u': I'SS;iriijr;r'

ro the permanent Secretary "f-il;'*ilrury "f.s;;*';";puutir 
service, rhe Teci"'iicai

Team already referred ,o, *u.'u!p"fti.A 1V *'" t^id P;;;"nt Secre''an' it is lhe

view or i# i't^b';;r ;tO *: T:i{::',,-mif-'J-:'',*fu::::"" 
"-':i 

i;i
i::'"X1,:1m"il"#EtX"fll?;kt;'::,ffi; ''r 

i'ii'*aate under pt:tz2;:::'::"; (e'r

*a <O iii of its Terms of Refei'errce"

54. The prevailing Terms of R.eference of the, Tribunr-l 1l1J|,i1i1,i;;, oe.deajt .,;.,,[ir .;,v:;',:,..1"..,1.

as alreadJ-d!-t.rrrir"d, ang th; Tribunal ,"o*ir*rr,:iri:i,ii ar.i. ttre iocri-i';'r*ji:--liLi

made in iis R.eport, shoulnc u*-i*pi***"t"a es soon as 'p"dssib}e'
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CHAPTER 2

REVIEW OF TIIE TERMS AND CONDITIONS OF SERVICE OF MEMBERS OF
PARLIAMENT

Paragraph (a) of the Term of Reference of the Tribunal

55. This Paragraph requires rhe Tribunal to:

"review the terms and conditions of servtce of
the Members of Parliament;".

This wide ranging directive was interpreted by the Tribunal as not relating to other
more specific paragraphs of the Terms of Reference of the Tribunal such as
paragraphs (b) and (c) thereof, which are to:

"review the facilities available for the use of
Members of Parliament within the precincts of
the National Assembly and in their
constituencies ; " and to:

"review the salaries, allowances and benefits
including retirement benefits payable to",

the Members of the National Assembly including the Prime Minisrer, the Vice
President, the Speaker, the Deputy Prime Ministers, the Deputy Speaker, Ministers,
Assistant Ministers, Parliamentary Service Commissioners, the Leader of Official
Opposition, Govemment Chief Whip, Opposition Whips, Members of Departmental
or Select Committees and the Speaker's Panel, and holders of other Parliamentary
positions.

56. Other related specific Terms of Reference of the Tribunal, are paragraphs (d) and (0 i
and ii. Paragraph (d) requires the Tribunal ro:

"review the level of taxation on the salaries
and allowances of Members of Parliament;",

and paragraph (0 i and ii imposes the more demanding and effective obligation on
the Tribunal, to make recorunendations on:

" the terms and conditions of service for Members of
the National Assembly, including their salaries,
allowances, benefits (including retirement benefits),
training and internationd exposure, the facilities and
amenities necessary for tlreir use both within the
precincts of Parliament, in their constituencies and
any other relevant place;", and on:

" the level of taxation on the salaries,

allowances and benefits of Members of Parliament;".

57. In dealing with paragraph (a) of its Terms of Reference, the Tribunal will therefore,
only consider the issues raised therein, other than those referred to, in paragraphs (b),
(c), (d), and (f1.

58. [n a normal employment setting, general terms of employment (i.e. those other than
salaries, allowances and retirement benefits) commonly comprise the following,
among others:

l6



Leave(s) - Annual' comPassionate' maternitY, Paternlty

sick etc.

lnduction
Next of Kin

Probation

Official Working Hours

Public HolidaYs

Medical Cover (Treatment)

CrouP Personal Accident Cover

GrouP Life Cover

Conduct, Grievances and Discipline

Training
ApPraisals

Termination

RedundancY

Travel (TransPort - self & familY)

,o"ur"*'nt (death of emPloYee)

- Loans - House' car etc'

- FinancialRegulations

M anv or the s e-ge::::' 
Jiffi ,,ffi #J #*"iB'S [,:U[t" ;TflJ'ffi:':#S"? il:

rrot Der se, employt

*'*r*',*'"'r*{rl#**ff*+':ll#}*;,r*nxqrr"**
couple of which ;;; ;l';"Jio auting the presentatlons

the following:
- Conduct'' Grievances and Discipline'

Medical Cover'

GrouP Personal Accident Cover'

GrouP Life Cover'

Bereavement (Death of Member)' and

MaternitY and PatemitY leave'

59

Conduct andDisciPline' --r
60. rhe main i..,r* o.r "olqu:j 

and disciplt" *:-11ffi'Jr"#:t#"1#:"xXHIl

Assembly tponiir"*d eriviteges) AcL No represeTffii'.fiId be.reviewed' we

*:'",ttt':?:ltlr";,T'*H;'i;iffi 
:[]i'tff"ru;"""*Jp'ulications'mererv

as a matter of informatton'

6l.TheNationalAssembly(PowersandPrivileges)Actis,asiswellknown,to:

""' declare and define certain"powe'rs' privileges and'

,rrffiiiyffi"-iiti'"w;i#;ixt:ff:f i:
NafionalAssembly;';';;-;;wiiionreeulatittsa'dmifiance
toandconduct*ui#*ii-precinctiof|h,Nafional
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Assembry;... and for purposes incid.entar to or connected with
the matters aforesaid.,,.

62' tsy virtue of the powers conferred on him by the National Assembly (powers andPrivileges) Act' the Speaker after consultation *ltt, tt" Speaker,s Committee, hasdetermined the National Assembly. Standing orders that regulate proceedings in theNational Assembly, and has publiihed ttre ti'ational Assembirsp"t*,s Rules whichset oLlt briefly, regulations concerning the conduct of the v".u".. of the NationajAssembly and th-e strangers brought 
-by 

them, within the precin"i. or the NationalAssembly, as well as the National Assimbly iulemler's uirau"Ltl both of which,thcugh not substitutes for the constitutiori, the Narional Assernlly (powers andFriviteges) A1 o1.th.e Standing Orders, ser our ir';;#'f.;:#;uidance to theMembers of the National AssJmbly, some of the modalities of the working of theItiational Assernbtry and the rutres Loncerning th. pro"."dings and business of theNationai Assembly.

Grierrances
53' Tlie Tribunal did not receive an], presentations on the issue of the redress of Membersof Parliament's eomplaints. Ftoivever, in a large orjanization like parliament, there arebound tc be sorne cornplaints or grievances fiom "M.,il;'ffi*il#.n,. 

currently,tlie Administrative complaints arJ dealt- with uv trre Clerk of the National Assemblyanci political problems arl sorted out by the speater of rhe Nationaiessemuty.

64' The speaker, the cierk and Members of Parliament have heavy responsibilities inPariiament' and natiolally. They shguld therefore, not be bogget d;;, with minorcomplaints. A straightfor*,ard complaint S)/srem should U. OevEioplJLA documentedto save on valuable time. This system may be adequate for the time being, but bearingin rnind that these are very busy persons, a grievar"" tlJrlrg r#*igsort out minorissues should be put in plice.

i.eec*:rn*emdatios!

65' The Trih'umal recormytgn,ds, a grie'arece hamdling s5,s6eml to bre deveroped amdtiociu;.iec'rted as part o,f'6[ae l\]atiomafi assermUly nal-j*U"o,, E{andboon<.

ir'dedieal Cover
66' TFre ldational Assernbly proi'ides a_cornprehensive medical insurance cover, with thefollov"ing iimits to the ir(in:ibers of parliamlniC"Gh AoN h4inet lnsurance Brokers:

In_patient benefir Kshs.10,000,000/=ler family per annum,Our-patient Ksh. I00,00O/ per farnily per annurn,Maeemity Ksh. 100,000/ per family,
Dentalopticar fll ?,ifi?],,Li,HillJ"1'ffi,*o
Last e;ipenselfuneral cover Ksh.100,000/ p"u p.r.on.

67 ' The in-patient scherne caters for the follg*ilg expenses when adrnitted in hospital -I-Iospital Accommodation Charges, Hospid f"a 6c"upancl, !i*1r.0 io th, particuiartreospital's Basic standard Er:sulte Room, Doctorsre"g,3t"atre Charges, Drugs andDressings' X-ray, Pathology serviees, Treatment for FIIV/Aids and Re-iated Ailments,idaternity including ptenaltd outpatient care, o"iiorry, postnatal outpatient care andarry rnareroiry rerated comprications, *d Crrg;iJconaitions
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68. The outpatient medical scheme caters for the following expenses:

consurtationslimitedtoKshs.l,500/-pervisit,Medicalspecralist's'i-"."'payabiein
I,tii-*r,",.*"ff i?:It:J::ti#t*,ifu-i+,-tfi$*iffi ft i"'f"":ffiDrugs, t'uv:.:ul"^iii'in".i"ip, no,'incidental l? T:::T:^]lL#'ii""a pressure,

?:i:i,;t;;:'i;fi*i fryp"'t,T 1p;{# irffi 1{ 
-e11

tr"T:t',h.,Jnr,'-xg1'ffi J;ri;x"ti:m*rj':m*ilF'i?"*"'"i':-

69,Thefollowingconditionsare'hgwever,excluded,.fromtheScheme:consultationwitha
chiropract*:;;il;ctu1i.st ", 

#io"',;;i*i''vi,r""'J'i ul"'url ol:To' strikes' and

civ, commoiio,i, injur,,llrn"'s ala';;;;it ir tf- frit"a-titr'; Ill*'Military 
or

Airforce op"ru,ion.; expenses uririig ou, of political 'i"i"t* :".tTi: surgery unless

caused by u."ii.n,, iamily ,i#"J*9iiiity, o"^t*"nt; rntentional self iniurY'

drunkenne.r-;;'hg uaai"ti"n; Tui'i;'i"*r, t.epl:*"'tt-ana ne11'? 
' 

aids; expenses

recoverabi" una., 
-any other *,J;;;;;.1"i'",i'",.1"u:u'j 

o"u'*"il^P 
l*UTl?ttt"tt#

hearthnva'ol'''ula;';"**''i:"'bvi:*tfn*t"ff iFIffif .'*iillf i;"q'ii,;;" eligible for coverag: *:'
childrent*^*i***of5)shouluill"",**o!i"l"id;,i.#rv-.a"ptedorstepchildano
should u" u"i"* 

'i'e 
age of z1y?*'' utt"nd'ng *tTij#,:*":tgt;SfJ: iilXtff;

of hospital;';l#; ^ia 
ao"111s where a Mernber

family *;#;";uy ut""" ffeatrnent on credit'

Recornmremdatiom

70. There were no complaints presented to the Tribunal about the above

schemeprovidedbyFariianrent.F{owever,aSurveybytheTribunalnoted

*"ot]]'"T;enmr-pariemiy-:-Ff 
.,s-T:*:*S'W#J;-'ui-#.ffi 

'-ut

xn:H:Hl'#HH$x3!-T'J11Tf*#; 
";;;*'rm rine

with Govermmoemt *Uil' mray Ue comsidered'

(b) trt ts noted that r,natermity co'roer'' whicBt rela'tes omlly to

re-mata! onrt' patierlt cane' deEi'ver1 oost'nata! out'patient

care asld *, **ffi1" tA** ""*u'il*tioms 
is Einmited to

Ksh.tr00,0@/= d;'f;;uv' rnum u*J**t seems imadeqtrate

as a caesan * o* u..oi''' 
-#av. 

cost 
"q ji#ktJgdB$ffi ;--11:

matermi&y cover shouBd be illcreaset

famnilY.

i \ . H:f, :H::ffi-Jff ;ffi Group Personar Accident lover-ffi ffiH8:Il -:i
,,ll[H:l:ffi *#tu'i['"*'T:"*i*'"rls*'ili#il3ffi1":fi 

r'{hec'ver

iz, rhe benerrts that accnre-are as ro,ows: upon *" uft"fiitrt"i:iilliiffi..1'#
Luenericiar';"'li:"*iuo,H5-iia??'ff 

xjii#f #ilLh%f ?"'f;.ffi ":$xp'rqTe": ry;"#,i'L""rii or Kshs.30,000r= "j.:Tfffi#i:, ilu"on any rnonev.
orovides tor I

.Ivlenrber or e*iii'*Jn be hospitffiJlrrd thetefore be unable to ear
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Loss of limbs and other organs are compensated for according to the continentar scare.The maximum aegregate amount of compensation puyrur. u1 
.}re in.u...ln'r"spect ofall insured orri-''nr travering in any one aircraft or vehicre, does not exceed

[tX.:''*'000'000/=' 
m. uppr?"#.;t" ri,,l, i", ,r,.'ou'r-"n, of these benefits, is 80

The insurance providers who have brinsurance cr aims expedi tiou J v. 
- 

ri ;i: JE::'f,y.ff [:: HJ:,i'.''il]3f;fl *:clash' the premiuto"rgoJJ uy tt. irr*.i, ,Lr. u-v armost govo. ThepSC has::i,o:f.i # ff" 'J#"fl ,:ifrf- 
;; Ji",,h 

" 
il; ;;, #:", :i,.ns in a r arg e d er e g ar i on, d o

74' Recently, the work Iru-u., Benefits 
-Act, 2007 was enacted to provide forcompensation of ail woikers during trru-co*"rl of their emproyment. Becauserfi Hr:f,I,:HI.lffi :"*xtiwn-'1ffi ;:ililT:?,,",shourdo"*x

Recommendation

Life Cover
75' Members of Parliament do not have a Iife cover save for death through an accident andwhich does.nor cover dearh due to ;;Gilr*:r. Til;;rffi"ri"n"ed by themembers of the famiry 

"r ,rr.- r"" ira.-L., #'i*ra,n"* ;;." ;,lrrrr.ru. who wereexpecting a sum of Kshs' rc'iiz,ooot= onlv io"ue tor-d. tfrat they were not erigibre forany payment since the former Member Jp'J;;"nt, died oinJrr.ur^"auses. It is arsonoted that there are now -*v younger Members or partiamen,'*i,r, very young
ff il:X;:;,,o,ilT,i,TflL'ilffi"#i';*ffi #l#i.'i,*ri.,*.i".*#our,,'y;il;:

76' Some *t*'?t'.o^1t..have Group Life and Fersonar Accident cover to carer for death ofan employee in service' other Lrganizatio* ir"rra" Iife cover in pension schemes.
77 ' The Tribunal reconlrr'ends that the Psc shourd estabrish Group Life and personar

l"r"r'iJilffXru;:ffiy"*ul,, or p*iirr*i,"roi'o"utr, 
eirher uy u""ia.nt or naturar

Death of a Member of parliament
78' In many organizations' when a member of staff dies.^there are certain obligations thatthe organization perfo""r ;;r;jrg..ur".i,g'i"rii. ry.*r 

".p*r.t. hi, may onryin practice' apply 
1o rr'r"rru.r.'"ii;;ri"-""f ffi il therefore, necessary that the pSCshourd formarize decent uu.iur, ro, a"""u."Jil;;;;;, of parriament. l

Maternity/Faternity Leave
79' Representations were made to the Tribunar concerning the matemity leave of Membersof Parliament an{ t: J.y 

"*" """r,o" 
f;tffil;'rlilsing mothers. The issue of theday care centre.facilir-*J ir*j# with elsew-h;;;; this.Report. rr," question ofmaterniry/paternity-rea". i. --Jmrnist atire'*u,i"r'ri,u, rt,"riJu! a""i., *irt by theSpeaker rhr*sh rh: s_;r",1it*r.ion io^il."iry..1 officially. A Member ofParliament whi goes on materniivzgl"-iiy r;";; i,J,.0. e^ntitrei;" ,h; appropriatedavs granted bv.tre sp"*li, r"r'r,j"i, ,;;;:'rit;;i therefore, u" ,"[ui."d, is for a

Member or parliamri,, ," n*,"^;; m" p".^i.l;;, ;; th.e Speaker _irn", granted,to be away on Marcrni,yzp"".rirviave for m" .rrrrlrired nrrrnfsl0f days.
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REWEW OF TIIE FACILITIES AND AMENITIES \4TTHIN TIIE PRECINCTS OFTHE NATIONAL ASSEMBLY AND IN 
_-TI[ 

CONSTITI.IENCIES ANDRECOMMENDATIONS ON TIIE TRAIMNG NNO TXTERNAL EXPOSURE FORMEMBERS OF PARLIAMENT

Paragraph (b) and part of Paragraph (f) i of the Terms of Reference of the Tribunal.
85. These paragraphs require the Tribunal to:

"review the facilities availabre for the use of Members ofparriament within the precinct, iy th, NationaiArsr*uty-aila
in their constituencies;,,and to:
"make recommendations ... on training and internationar
exposure, the facilities and amenities ,ri"rrory for their useboth . within the precincts of parliame'ni, in *ii,
constituencies and any other relevint place;,,

86' It is necessary to define the facilities available for the use of the Members of theNational Assembly within the precincts of Parliament and those available in theirconstituencies. First of all, Section 45 B (5) (c) of trre constii;i;"; gives powers tothe Parliamentary Service Commissio, ,o'pioria. such services andlacilities as arenecessary to ensure the efficient and effective functioning of tt . Nutional Assembly.The services and facilities as defined in the Parliamentary service Commission Act:
"incrudes a, means by whtch members of the Nationar
Assembly are fficial\, assisted in performing tt if,parliamentary dwties.,'.

87 ' The precincts of the National Assembly, are defined in Section 2 of the NationalAssembly (powers and privileges) Act, to include:
"... the Charnber, every part of the building in which the

Chamber ts situated, the 
-ofices oy tt* Assemb'[1,, the gareiei

and 
,places provided for the 

-use 
or accotmmodition ofmembers, .strangers, members of the public 

"ih' representatives of the press, and any forecourt, yard., garden,
enclo.syrg 

^or _open space appurtenant thereto and used orprovilydlor the purposes of the Assembly:prov,ided th-at any port iy the buildiigs, forecourt, ,yard,
garden, e,nclosures q, olrl space nny, bt ai ordercignla iy
the speaker. and pubrished in the Gizetie, be excfudzit ii"the foregoing definition, either grr.rroity or fo^pirfyi,purposes, and either temoorarily oi p"r_oirntly;-,,.

The Parliarnent

88' According to section 30 of the constitution, the current parliament of Kenyaconsists of the President and the National ass"*ury. rrr" r.rutional Assembly,pusuant to section 3l of the constitution, consists of elected and nominatedMembers of Parliament who are-currentty,2l0 and 12 respectivelt i; rhe exerciseof the regisrative power of the Reyub]ic;1r",ry", bils aie ;;r;;t uy'tr," NationarAssembly and becom:13.*-upon the President Jsslnting to ti,"*,-un,i,t"y becomeActs of Parliament. Similarly, in its deliberativeioie and oversight of the Executive,

CHAPTER 3
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IncaPacitY/tnfirmitY

g0. Section 44 of.the constitution provides for 1he 
determination of questions as to

whether a person is a.Memb"1 oi if't Nutionuf ess"mUfy' lt'gives the High Court

iurisdiction to hear and dererm,f? ;; qr.r,i", *t'"*1"i, ; ' ft; seat in the National

Assembly or u^'t t"*ier rhereof, r,u, il"io*e ,a-cant.J it go"-' .on lo pt:'ide that the

Speaker *uy j..iur" a sear ru"uni:'i|;;;; of a-provisioi of the constitution"' or in

any other tutt by a. person 1ry,;' 'lgi't"'"a 
t^' t ";;;; ; th" ele-ction of an elected

Member of the National ess.muty ;;;y trre ettornlj-General' lt further stipulates

that parriament may make provi{i"" ,rli,t--r"rp"",,-io "the circumstances and the

manner in *ti"t, *,L timg yitlin *t i.t, a.nd tlrl^condiiLn' upon which' an application

may be *ua.-io rf,"-iiigt Corrt'ioi tt" a"tt'*inutloo of a question under this

Section.".

81'Section3goftheConstitutiongivesinstanceswhereaMember:|.h"National
Assembry vacares his/her seat. 

til"r" 
l"nJua" ""uring tg b" a citizen of Kenya;

without having obtained ,f," p"rrirri", "i,t " 
Sptuf"tl Tailing .o u':li Assembly on

eieht (8) ""r]:;;,;J;;y;;J.dd"tt" 
a.r.*uiv wai sitting in u'""ion; is sentenced

to impriso#;;'i;; u-i"rioa in .*.",t of six *""'ht ;itfr'out the option of fine; is

adjudged . i"'li r"ro'una mini ffi; L "ai'"t'il"a 
bankrupt under the laws of

KenYa'

S2.Apartfromapersonwhohasbeenadudg*."b:?'funsoundmind''no'provisionexists
in law for ru,,'u,ion of seat du. ,o'*ii.*itlyiincapacii' * 

"ttount 
of ill-heath' For short

illnesses, a doctor's certificate *uv 
"rri"e.as 

a "tiii't""*" 
for failure to attend the

Assembries, sessions rni: 
""r"uJ 

.or"."a ry rdki; p"t*ittioo from the Speaker'

However, there is no specific pr"riri* r"i i'rit*i'vir'it i'"upu"itates 
'a 

Member of the

National Assembly permanentf, i-, carrying t*li' a'iit'l Wh"t" it is certified that

a Member of partiament is. ffit;;il^;;.q"*1ifi" i'i"ufutitui"u .yt* no hope of

resumption oi ar,y, it may ue;;'-;;'p;tti" .t"i"'r to ieplac^e;uch a Member of

partiament on u".or.,t "f 
i"f,.riivlir"rfi*irv' T" ;;hi;' the PS! will be required to

ser up u prJ""A*e to certify ;'Ni;# . 6" tJ;;il'incapaUle of performing his

duties, *d;;;;;q'ently seJk to replace him'

33.Thenormalprocedurewidelyusedbymanyorgantzationsistosubjectsuchalr4ember
to medical Lxamination to d;;";ii""*rrr,t "I 

t 
"7rn. 

strouto be 
-retired on medical

grounds. ffi;;il,;ion tt.n iJorms the- p*#';;- i.," oo"tot's-recommendation'

If the person agr+ with the 
";;;r?tLtrtt 9"^t-::" 

such a person is retired on medical

grounds. ;i;;Member-or rariity does not ugl; *i'r, tt," report, such a Member is

a,owed to subject himself .H;1";i"*"'n*"1"; il; 9"9ti311is/her 
own choice'

where there is no agreem"ni-uli*""n the ,"po*i of the two -doctors' 
then the

parliamentary Service co**lrrion shall '"qt'"t"i''" 
Director of Medical Services to

establish;ti#;i;;*J *t"r" decision shall be final'

84.

Recommendation

TheTribunalrecommendstheestablishmentofalegalproceduretoenablethe
pSC to r."o^..oi'it"-r"iir.-"nt'?i';"il;;-; 

"of 'partlament on medical

.gi;ft 
a".lo i'"aPacitY or infrrmitY'

ri

tI
lr

li
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89

90

resolurions adopted by the National Assembly are implemented by the Executtve'

Thus rhe use of the term Parliament ;"i;.t to an institition larger t6an the National

ett.*Ufy and the President in their respective entities'

Each of the 210 elected Members of Parliament has two offices' one at the

consrituency and .""it.r1, the Contin-entuiffou" in Nairobi' while the nominated

Members of partiamJni t,ur. .u.t,, only one office at the continental House'

TheParliamentaryServiceandtheParliamentaryServiceCommission

The PSC as provided for, in Sectron 458 of the Constitution' consists of The Speaker

of the National Assembly as its irr^i"".r, a Vice chairman' t'he Leader of

Governmenr Business, rhe Leader "f 
c;;|o;ilion, una 7_ Members appointed by the

National Assembly from amongst irs ,-."ib"rr, making a total of I I Members Of the

pSC. The Clerk oi the National Arr.*;i;';l;rt't't tr" Stt"to'y of the PSC' The PSC

has powers, among others' to:

(i) appoint persons to hold or act in the offices of the

Pailiamentary Service' and

( ii) 
[':"':Lt'1??, jiJii'T#'"tt?:l;li"' T'il:'::ffi'"'""
National AssemblY'

91. As provided under Section 45 A (z)of the constitution' there shall be a Clerk of the

National Assembly and such o,f,.1 officers and stuff as may be appointed for the

purposes of the 
"National A"t-UiV' -*- '1to19antt 

witlr- Section 458 of the

constitution, and who shall u. orirclri'ofrhe Parliamentary Service' The clerk is the

repository ot, ur-o pri".ip^.r uariroilo, the Speaker anJ all Members of Parliament' He

is rhe chief Execuiive of rhe puriiu*fnory Service.and its Accounting officer' He is

also the Honourary Secretary/T.;;;;;;i the iocal bianthes of the Commonwealth

parliamentary Asiociation, fn,". 
"F"'fiamentary 

Union and the African Pacific

C aribbean/Europ!* Union p*t I u*entary Con sul tati v e Assembl y'

The National Assembly and Constituency Office Staff

92.ThePSChasastaffofg4l,.of*hj:!,485employeesserveonperTnanentand
pensionableterTns.Therernaining456are'partisarrstaffemployedonfiveyear
contracts, 420 ofwhom, *..;;l""y"a-U, *'L ftA"*Uers of Pirliiment in the 210

consrituencies. The constituencyiufi *n''ing "o"' 
i' included in the Kshs'2'4 million

that the Government allocates annually, to every tot"tit"nty through the PSC for

"*p""t., 
such as salaries' rent and other relevant costs'

93. As regards the Staff of the National Assembly' it was presented to the Tribunal that the

narure of their work in p*tium.nil'i;;;.h that they *l.t un average of 16 hours a day'

In addition, in order to guide #;;il tt't intii'u'ion of Ptt],tl"lt' the staff must

maintain proilrrionulisri. Henc;, ih; t""d to have consistency in service and staff

stability as membership of- Parliament changes at a high rate' Furtherrnore' it was

pointed ou, io-rt" iribunal tt,ui *" National RssemUtf is facing-challenges in the

recruitment and retention of ,,uii. rt i, i, b".uur" the remuneration paid to the Staff of

the National Assembly, is much lower as compared with those eamed in the private

sector, in criiicat areas like ,rot ur the legal, research, broadcasting arld computer

technologY Professions
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94. It was suggested to the Tribunal that the staff being the engine of Parliament. the PSC

needs to guarantee their retention in the Parliamentary Service by offerin-e them

competitive terrns and conditions of service. As regards the constituency office staff. rt
was presented to the Tribunal that Members of Parliament often recruit uhoerer ther
think they carl manage and pay unreasonably. It was proposed that the constrtuenc\
office manager should be employed by the PSC on regular rerrns and be properly
trained on Parliamentary business so as to be able to assist new Members of
Parliament, among other duties. Funher, it was stressed that the subordinate
constituency office staff should also have standardized terms and conditions of sen rce

and proper recruitment procedures determined by the PSC.

95. Furthermore, tle evidence submitted to the Tribunal indicates that there has been

substantial expansion of Parliamentary activities and the consequent increase in the

workload has been overwhelming for the Speaker, the Clerk. members of the PSC. as

well as the members of the Chairman's Panel, without a commensurate increase in
their remuneratiorr.

96. ln order to improve the situation described in the forgoing paragraphs, it is essential

that an ameliorating scheme of service be established. This is dealt with
comprehensively in Chapters Four and Seven of this report.

. Parliament Buildings
97. Parliament Buildings refer to all the buildings for the use of Parliament and consists of

two Wings - A and B. Additional accommodation has been acquired, and are, the

County Hall and the Continental House, currently being used as offices for individual
Members of Parliament. In Wing A, is the old Parliament Chamber, National
Assembly Library and the Commonwealth Parliamentary Association Room. On the

first floor is a large Committee Room, the Uganda Room. and two smaller rooms both
of which are occupied by the Hansard Staff. To the west of the library, is the lounge
and dining room. Above these, are the offices of the Speaker, the Clerk and other staff
of Parliament.

98. Between Wings A and B is an eight store)/clock tower which houses offices, archives
and water tanks. Around Parlrament, there are gardens, a parking bay and to the North,
is the Mausoleum of Mzee Jomo Kenyatta, and to the extreme South West, is the
Bunge Staff Canteen.

99. Wing B provides accommodation as follows: the ground floor houses the Chamber of
the National Assembly, the Mail Room with pigeon holes for each Member of
Parliament and a small television/reading room with telephones for the use of
Members of Parliament. To the west of Wing B, is the crypt meditation chamber,
switchboard and offices for the subordinate staff. On the first floor, are the public and

Speaker's galleries, staff offices, three Committee cum Conference Rooms and a

private Presidential Suite.

100. Through various presentations made to, and evidence gathered by, the Tribunal, the
indication is that the space where the National Assembly is located is inadequate.
There are plans by the PSC, as per the 2008-2018 Strategic Plan, to rehabilitate the
Chamber with a view to accommodate 350 Members of Parliament. However, the dire
need for more space in the Chamber of Parliament, canrot be stressed enough. Further,
the offices both in the Continental House. the County Hail and the Old Chamber are

overcrowded, and there is need for more offices, restrooms and other facilities.
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101. ln view of the above. the Tribunal therefore, recommends in the long term, the

acquisition "f 
; ;;; iit. fo, ,rr. ,.-ro.rtion of puttiament' Meanwhile' the proposed

plan ro renovare .the 
chamT: lJ accommodate more Members of Parliament be

accelerated, as well as rhe pror,r,Jn o1 ,.,or. office rooms, additional parking space' a

,.*: Jir*g hall' more restrooms and reading rooms'

LibrarY Services

l0l. There are. three library services available for Members and Staff of the National

Assembly. fn ifr.-oia building i, ' ntft"nce Librarv which is very small as it was

originally lneant for only twelv.e Ut*Ut" of ParliamJnt' ln the Continental House and

rhe county Hall. are respectively a resource ttniit and an archive for research

I03. preserlrarions made ro the Tribunal regarding the ribraries located within parliament

and the continental House, ,o.rrJ",h. nEed for *Ltt *oaernised and equipped

spacious riu,ari.s. tt,at will *ut. information "u,ity 
accessible.- It was also

reconlmended. that informatio, ;; the activitit' oi-fiftmbers of Parliament' and

oarliunentaryr proceedings and-any matter of interest pt**ing to the 6ousrnrngnt of

ia:,r*.' .ilid'b;il; al-aiiuute in the constituency I ibrari es'

Dining Hall

l0-1..\reslauralltalrdacanteenareavailablewithintheprecinctsofParliament' 
However'

these iacilities u.hich carer for uo,n rur"rbers and stun or the National Assembly and

dreir r-isirors. are no\I. so or.rr,..i.hti tn" Members of Parliament' at times' have to

ear * 
'ile 

srandi.g. Tire dining fr.;;i;; *ere originaliy designed for a fewer Members

t-rf Parliatn.n,."li"t"';;'ffi;b;'and Staff oithe t(ution"ut Assembly have greatly

i.creased irr nuurber. the current i'"*g r^tn-ies are inJ""a' overstretched' As a result'

the dirri,g uro iilcn.,i facilities ;;;ii;' iht related staff levels' are all inadequate'

l05.Irrl.ierroftlreabor.eer'iderrce.theTribunalrecommendsthatthereshouldbeamore
rr.e, stafted. spccious di,i,g rr.iiuy--Ja moae.nis.Jr.ii"rr.n, befitting the dignity of

Parliertteltt'

purposes

Nlembers of Parlianrent offices at the continental House and the county Hall

106. Ir is also encoura-si,g ro nore.that the pSC has made it possible-for all the elected

Menrbers of parliinr.,rt to eact, trar. an office in the coniinental H"l:,t In addition'

each of dre,r has m oft'ice at his or her constiruency. Th.r" gffices pT::d" convenient

facilities for dre Me.rbers of p"rlio,r,ent. not only' io serve their constituents' but also'

to e,able drern ro perton, IegistJt; ".rd 
o,.,iight roles' However' each of the 12

nonrinared Menrhers of parliam.;;. h;r-;;ry u1 Jnitt * 'r" 
continental House' The

offices in tre co,ti.ental House a.e- itaffea *itt 
-,tt'"taries 

and equipped wi*t

corlrputers. rn.J."i, ,r.* a U.atttr Ctut at the Continental House' for which a Member

of parliament pays a membershipl;;;i ii;{;,9991= p"t annum. The Health club'

ht*.r.r, Iacks'adequate space and has poor ventllatlon'

Inforrnation, Communication Technology

107. This is a key area in the modern world' and currently' the PSC is connected by internet

to a* the Frovinciar Headquarte., tui-onry. to 507c 6i ah; District Headquaners' This is

a big challeEge ro the pSC u, it i, its airn. to u. .onn.cted to all the constituencies in

KenYa.
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r08. Presentations on Information and Communication, made to the Tribunai. indicate that
the PSC intends to have a fully fledged e-Parliament. The PSC aiso intends ro reduce
ttle 700 reams of paper used per week, by lOVo. .

Recommendation

109. The Tnibunal would like the FSC to pursue the above line of action with more
vigour so as to bning the National Assembly into a modern technological status.

Research Unit

ll0. Though the PSC has established a Research Unit composed of l0 research assisranrs,
this is inadequate, since it is expected that each Member of Parliament, should have a
research assistant.

lll As regards the Research Unit, the presentations made to the Tribunal show clearly,
that the establishment of a such a Research Unir. with sufficient appropriaie
professionals, is irr high demand. It u,as emphasized severally, rhar Mimbers of
Parliament who have diverse professional qualifications and are not necessarily
expefis in everything, require professional resource personnel to enable them to work
efficiently and effectively.

Recommendation

ll2. In order that the Mernbers of Farliarnent Etra-\, mai.;e quaiit-v contributions and
'debates, not oniy, in Parlian'rent bmt also, at the eonstit*ur*y trevel, the Tribunal
recornrmends that enough qualified nesearch assistants should be dep[oyed to
assist Mernbers of Farliament in research amd other nelated activities. For this
purpose, the present Reseanch Unit should be entrarged and upgnaded to a filll
fledged Research Directorate.

Constituemcy Offices

113. The Constituerrcy Office Act, allows Members of Parliament to have consrrtuency
offices, ernploy constituency managers and staff and to provide other amenities
through the PSC. Fi.lr this purpose. the Govemment allocatei, from the public funds,
Kshs. 2.4 h4iiiion per annum, to each of the 210 constituencies in Kenya. for salaries,
hiring of offices and the pror,ision of other amenities.

114. The constituencv offices, irave conveniently. talleii sen,ices close to the constituents
who now. do nct have to travel long distances to Nairobi to see their Member of
Parliament, or visit them at their homes, as they can be contacted at the constituency
offices. Presentations made to the Tribunal, however, indicate that hardly, ani
facilities exist in the coirstituencies, other than what the Members of parliament havL
used CDF funds to construct, such as their constituency offices. In some cf these
constituencies. the land for the building of constituency offices is very expensive, andin some other constituencies, the inhabitants are nomadic. Furthermore, some
constituencies do no'r have electricitS'. and so, cornmunication through computers and
websites is untenable. Ftrou,ever, the establishment of constit'Jency offi..s as
evidenced by presentation made to the Tribunal. is highly appreciated by the citizens.

Reconnrmendation

115. trn view of tiae abcve. the Trihunal reeommends that every constituemcy should
have an easily' accessible constituemcy ofHce, and where applicable, coillputers
be provided and websites developed.
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ll6.TheTribunalreceivedoralpresent,ationsandmemorandaproposingthatpeopleatthe
grassroot l";;-;rp""ir,v. i, 

'.il;-;;nstituencies, :sttoutd be 
-educated on the

responsibilirl"l'*J-iJes of the Vf"*U", of Parliament and that of the constituents'

Recommendation

ll7. The Tribunal therefore recqrnmends' that civic education be provided to the

constituents on the role "rd "'op;;;Uiiiti"t 
of Vt"tnU"rs Parliament and the

constituents, and that the .iri.'.:##., rir""ra include programmes that would

enabre readers of the "orrrtili-*i..- 
1o visii--parriament to witness the

performan"t of *"it Members of Parliament'

118. Further, the Tribunal recommends that there-should be nationally recognized

organizations to provide prop.riv iii,1.ty.g "na "pptoved 
civic education

programmo-to 
"orrrtituency 

ti"iri.i *ho in tuin, *iri provide civic education

to the constituents'

TheParliamentaryServiceComrnissionstrategicPlanfor2008.20lS

119. It is encouraging to note that immediately the.present PSC was constituted in 2008' it

revised the rhen-existing strut"gi."iiil-r6rr"rut"d by the qt"'io,T.,l:^:'*o came up

with the new 2008-2018 Strat"il PG to guide-it in the provision of improved

services and facilities for the M;E;;rr**a Si^ff 
"f 

the National Assembly' The PSC

is faced with the chalienges "r 
."i,gr'ry'l'r"t-ta public that demand much higher

level of service delivery. ffris.is'itiuiOitio' to tfrj challenges of new Members of

Parliamentwhoareyoung,trignrvprofessional,andeagertoseruethepublicmore
efficiently *iiff,"t*"lvl*aih"lt need to be facilitated'

l\o.Arisingfromtheabovechallenges,-ft-"lSCinits2008_20lSStrategicPlan
objectives ;"rd, io str"rrgtfr;"rh" Members of Parliament in their role as law

makers,increasetheircapacirv."u'.r"r"-uersofParliament,improveParliamentary
research sen,ices, enhance staff perforrnance ,;J-ilpt*" :q" .utilization 

and

absorption;;il";"*d funds. Th; fsc has bought a plot of land for the constructron

of -an office block, and has "o**ur".d 
the pto""Jt for the rehabilitation of the

parliamentary Chamber,- *a it" deploymJnt-ii information communication

technology by the upgrading *o a"r"r"ryr;;, of ICf "*i"" 
model 2008 -2018' and

the esrablishment of the pir""toiut" oii,irot*ution' Research and Library'

|2|.TheTribunalconsideredtheParliamentaryServiceCommissionStrategicPlan2003
to 2018, and appreciates the ".;il;;lor 

m" ch;i'm; of the PSc and the Speaker

of the National Assembly, ";;fiied 
in r'it']"**rts in the Foreword of the

St ut"git PI-an, where he stated the following:

,,Theachievementofthegoals..set.inthisstralegicPlanisthe

responsibiliry of 1U of. ui' ett efforts and resources shall be

forr;;;';"'i"liorins ihese achieiements. In so doins, you are

assuredofmysupportoi-'i*oftheentireCommission'"'

lzz_ The Tribunal takes cognizance of the establishment by the-PSc oi the Monitoring and

Evaluarion Unit under the c-fi;i rh" Nut.nui-a"*"*uty' whose key role is the

implemeniution of the Strategic Plan 2008-2018'

Reconrrnendation
the pnesentations received and the exoeriences of the

Tribunal to South-Gica and Uganda' the Tribunal123 In view of the foregoing'
studY tours made bY the
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recommends in addition to what is planned to be achieved in the 2008 - 2018
Strategic Plan, the creation of a medical center, nursing-mother cubicles and
baby creches, the establishment of Members of Parliament Guest Centre and
electronic voting system.

Constituency Development Fund

Many presentations made to the Tribunal, criticized the lack of a transparent and
effective management of the CDF, as well as its use to satisfy the personal interest of
Members of the National Assembly. This issue is not clearly set our in the mandate
of the Terms of Reference of the Tribunal, and the only Term of Reference that may
be relevant to this issue, is paragraph (b) thereof, requesting the Tribunal to:

"review the facilities available for the use of Members of
Parliament within the precincts of the National Assembly and
in their constituencies ; ".

The Tribunal will therefore, consider the presentations made to it on this issue, but
will only deal with the prirpose and development concerning the establishment of the
CDF.

125. The primary objective of the CDF is to eradicate poverry by allocating devolved
Government funds to finance projects planned and identified by the local
communities at the constituency level. The CDF is allocated 2.5?o of all the
Govemment ordinary revenue collected in every financial year, and is distributed as
follows:

3Vo to the Narional CDF Board,
75Vo is distributed equally to all the 210 constituencies, and
The remaining 22Vo is allocated as per the population and
poverty levels of the constituencies.

1?6. However. in the 200912010 budget, the CDF allocation was increased from the
current 2.5?o to 4Vo of the Government's ordinary revenue collected and in addition a
portion of collected fuel levy meant for the maintenance of rural roads, will now be
charurelled tiuough the CDF. Furthermore, Kshs.lO5million will be allocated to each
constituencl,, as conditional economic stimulus or resilience package to'*,ards
financing infrastructure development covering education and healthcare, and Kshs. 20
million through the Ministry of Health and Sanitation for rhe consrruction of health
centres in each constituency. This raises the annual CDF kitty averaged at Kshs.60
mil!ion to more than Kshs.i50 million per a consrituerrcy.

127. In the year 2007, The Constituencies Development Fund Act,.2003, was amended by
The Constituencies Development Fund (Amendment) Act, 2007, so as to provide,
improved systems of implementing constituency based development projecis under
the Act. The amendments include the creation of a CDF Board,-as a body corporate -
so as to achieve efficiency in the management and administration of the CbF; the
transfer of the power of approving project proposals under the Act, from the National
CDF Management Committee to the CDF Board;, the giving of clear responsibility
solely, to the CDF Board, of deciding how the funds allocated to a particulai
constituency shall be utilized; and the appointment and designation by the CDF Board
of the CDF staff which shall include an officer of the Board, to be based in each
constituency. The recent amendments to the CDF Act have, however, not inspired in
many of those rrrho made presentations before the Tribunal, confidenie and
satisfaction in the operation of the CDF.
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l1g. The organizarional srrucrure of the CDF indicates that its top organ is the Parliament

Constiiuency Fund Committee. Section 23 of the Act gives power to newly elected

Members of Parliament to appoint members of the Constituency Development_Fund-

Committee (CDFC). Further, 
'section 

23 (5) of the Act, allows the elected Member of
parliament to be the chairman of the CDFC. There is, however, no provision in the

Act for Members of Parliament to be patrons of the CDFC. It is in the above context,

that the Tribunal regards the CDF is a facility for the use of the Members of
parliament in their c5nstituencies; and more importantly, there were many oral and

written presentations made in regard to the management of the CDF at the

constituencY level.

l1g. However, there have been several proposals in the media and presentations made to

this Tribunal for the amendment of th; CDF Act so as to enhance the efficiency and

accountability of the CDF in the achievement of its objectives. B:ca-us3 of this, and as

aiready refened to, the Minister of Planning, has established a Task Force to review

and recommend necessary amendments to the CDF Act by collecting and collating

vlews on rhe CDF. This Task Force will carry out a more detailed examination of

the CDF with a view to making far reaching recommendations and amendments

required ro meet the operational incl policy challenges facing the C.DF Board. Since

the role of the Tribunal in this ,.garcl, is minimal, the Tribunal will confine itself to

views and opinions touching on the CDF as a facility'

130. The Tribunal receive{ memoranda from the National Tax Payers Association,

concerning 23 constituencies which had received close to Kshs. 1.2 Billion;25o/o of
which, amounting to approximately'Kshs.306 Million, it was claimed, had either

been misused oi uncounted for; whilst 15oh of the total amount, which is
approximately Kshs. 900 Million hacl been well spent. Those knowledgcable of the

t iito.y of public expenditure, would aclmit this is a good score, especially considering

the unique grassroot management structure for the CDF that involves many players,

many of whbm are unrrained and lack basic accounting skills

l3l. Notwithstanding reponecl misuse of the CDF, it is also a fact that the kitty has sc91e{

solid country*fu. iu"".rr", in line with its objectives. There is proof of the CDF

achievements which are hard to deny, concerning the speeding up of infrastructural

developments in key economic and social pillars like education, health and water

supply, and in the diminishing of the typical red tape applicable to public funded

proj.i,r. There is hardly a viilage in the country.that does not boast of at least one

bDF prolect. Many of ihese a.J demand driven initiatives, and the intended utility
valuels oft"n rcaliied. The CDF is thus, well spent in comparison with other public

funded projects. It should be noted that the only 6 years old CDF: has significantly,

changed thl country's development landscape and any increase in its fund allocation,

would certainly, yield greater results.

l3Z. Since the Kenyan economy is highly centralized, Parliament has been advocating for

a devolved system, including the CDF, where more resources will go to the

grassroots, without which, any growth in the economy will not be felt-at the grassroot

Ievel. The CDF is one of the means of ensuring that resources go to the Wananchi to

cover some of the deficiencies created by the existing centralized system of the

economy. Whereas, the Tribunal appreciates that Parliament has devolved funds to

the grasiroot, it feels obliged to emphasize that in spite of it9 noble intentions, the

CDF model as presently structured, is inadequate as it limits the involvement of the

constituents in the managernent of the CDF.
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Recommendation

133' The Tribunal therefore recommends that managing grassroot developrnent can
gnly be possible if the CDF management and the-constituents work together,through meaningf.ul participation by the constituents in the projecti. Th;abolition of cronyism in the control and rnanagement of the CDtr-projects, can
only be achieved through the expanded mandatJ for the electeJrepresentatives.

134' The non proponents of the CDF have.in their presentations and memoranda, argued
that they see a political agenda in placing such large sums of money under the controlof politician.:_T"v argued that,- althoigh, it is- a good idea foi rhe Government
through the CDF to enable the constitu"its to determine their developmenr agenda,
some Members of Parliament have been using that money to campaign and streigthen
their positions as sitting Members of Parliament rathei than initiaiing constittiency
development projects.

135' Further, they argued that to ptace vast sums of money under the direct control of
Members of Parliament, repiesents a clear departure of the role of Members of
Parliament, who are now more involved in the execution of the programme by the
Executive, to guard against Government excesses. And then, whatisLore, how can
such Members of Parliament audit the use of funds by the Government. It is vital to
ponder on the implications of this shift in the fundamenral role of the Members of
Parliament.

136' The presenters went further to state that there is nc proper mechanism for the
employment of independent, efficient and effective staff and members of the CDF,
who are often picked at the discretion of the Members of Parliament. The free handgiven to the Members of Parliament, has enabled them to hire at random, any numberof unqualified cronies, hence in one CDF office, you will find up to fifteen staff
members and in another, you will find five. This has resulted, in the ineffectiveness
of the managernent of the CDF.

Recommendation

137 ' The Tribunal therefore' trecommends that Parliament should redeflne the rotreof a Memb9. 9l Parliament, in the relevant Acts, with a view to making aMember of Parliament perforrn not only, hislher vital oversighi role of over theExecutive, but eq*ally impontant, hivtrei role in the cDF.

138' Furthermore, the Tribunal calls upon the CDF Natiomal Board to provide civic
education to the constituents on tlie CDF Act and *n.o*."g. *o.. civi! society
and- civic vigilance engagement im the monitoring of the inf ana the fundedprojects, so as to guard against the rnismanagEment of funds intemded forprojects in the constituencies.

139' The presenters also argued that, the CDFC conceive and operate projects that are not
evaluated, and thus, raising- serious questions whether the devolvio n-ar are serving
the public or the interest of a few s"ifish people. In addition, thtffi"a that in theabsence of 

^the 
participatory, monitoring, evaluation, auaitin! ?o reporting

mechanisms for every constituency Fojeci it is doubtful whethei *y meaningful
level of developmenr rhrough ttre cbFc will be susrained.

140' The Tribunal noteci that *'hile there js a good communication channel for relayinginformation between the CDFC and the Nitional Board, 
"onrpi"uourty 

missing is an
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established communication system whereby' constiNents can receive vital

information, such ".;;-;;;;, 
und. u*nu;;;iil;t"d^, Td oitilttt"a for projects' This

lack of i.for.ut,on"#;;;;il"d th";,il;i"t* "rthe 
constituents' commitment to'

r41. H:Tfi"J#T:r.J"f,r,:"^o::"nds 
that_parriament through.the cDF Nationar

Board*,"tp,liplt:::.ngH j*ightl':t's".1::!1'"1#rii
etlctorate through' 'Tgng -.inrormatio,;;;:;'';ry-Ti,lj:.;S:r#f.t':if 'm;"':f*3'f";'ffi
p"iti"."ot.must tttpll"^'^,?i(of both the CDFC'.I-uttt qd.lht constituents'

io*".at building the caPactty

For rhe ,r"J.Jr'of *,.- COf,'i 
-i-r'"i""i"f. t"t t#;;;t of t1t 

^public 
to be

rl$+i**-*r*[dtl}:tr'#fi-*:i'*'-s.s
mainstream iht '";;i'oring 

and evaluation com

ProPosal'

|42,somepresenterswentfurther,,toarguethatlMemberofParliamentisexpectedto

iX.,ffi t;;#X-+t'-tfi **thi',f #**:U:'l':Si:":nfff;"11?
Committee me"tings, 9,,r. *1.i"il' ^i#,q 

**rnuiional fora and other meetlngs

outside parriament for instanc", i, ;; constituen"v. s"nti*ents expressed were that

the CDF of nce s are' unn ec"':'"t'-'Fi9 ;;q'tm**l ll';i ff" *t'H!Ldi9f :
r ;:r::rs; *: i**r':i 

-'H:T:il: #ru;;;''h' c on'linen'lar B u, din g

offices *J'"IuJ'ofiriu*"nt' all in one week'

r43.The Tribunar nores,ful *o:, of the constituelcy offices, have been built by or

through tr"-bnr' and that' ii il^i"':po"* Ig-"#hlJ;$Hf?l 
tf,Jil'"it"I,t

i';;,";J:,;"f; 
I#"*:,':Xfi 

3} :ti.JirHr::[ ?j 
"]r' "* 

"strou 
r d ;; ;t d; a d av

when t.lrr,.-"* be availab,"'i. 'n" "rn"* 
*a *nifi'snouig b-1co-lrnunicated to the

"onrtit "ri, 
* ,r,u, ttey tnow;ii;;ti'ry11-t"'*""iitreir 

Member of Parliament'

rarher than going to his/her t "." 
ir ,t " "or,r,i 

,rJ;.i'"r """r 
,iave,ing to see him/her

CDF Projects

in Nairobi

144 ff":ffi":l"['J above ^,T-11']y:i;ffi#f;]H"i[: #i:Eltili " 
a

pior"*ion"r.ry"lsf; f :l;T#-Htr##$I'i'"1i{*iii'1'f ':6;;,,:i$f 
3'X-*#*l*il"l.,$"*ffiLtY"ru"J;fi"1et 

q"i.,.ine the day to dav

',r*',r:,:*t:#::';"1,',;-ry#Ii*1,il#i-#.ttlt#',:*i*;lifr';
rl;,i'l"T*u*:T"I;li'ffi fr?L;;''s/herconstituents'

I

Training and External Exposure for Menabens of Farliarnent

l 4 s. currentiy, the trainins,'r M"Ty+"T {g;:+::l:f :: 
oi:f"H:+F&l tfiXffi

LaJ' 
*ui"t is related to the worr
procedure, ii*ai'g Orders, ?i;L'"^"C"'i*1"""'" uiJ'-euAgttuty Procedures'
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Mernbers of Parliament selected to serve in Parliamentary Commitrees like the public
Accounts Committee, receive induction courses on acc-ountrn-e. lnduction takes placeboth locally and overseas. Depending on the areas of n..a.-.*.t *g. p.ograrrrnres
are arranged for Members of Parliament to l'isit reler,ant .ountri.i.' Seminars andworkshops are organized locally and internarionally. for ptemueis of p"rf iamenr lointeract with their forei,en counierparts. Local ona inr.*u,i;;;l;;p*s and foreierruniversities,l: 

,,lyjl.d lo.providl professional informarion oo .,G;r;';";;;,';i
national and intemational significanc'e. such as. the lr{illemiunr Der:elop,rreirr Goals(MDGs)' Menibers of Parliainent are also rrained ro beconie ."irrpr,.i literare *5iclrwill enable thenr to access dre inteniet. send e-mails and u'rire r.to;;. 

'

Recommendation

146. From the views received bt, the Tribunal. the duration and intensitl. of rheseinduction courses are. inadequate to r"it"uh' p."f"J. - t'lie 1tembers ofParliament in the execution of their role as Parliamentarians. In addition to the
gxis-ting induction courses. the Tribunal recommends that neu. I\Iembers ofParliament be given a total of six months induction courses. and an orientationon their terms and condftion of se*.ice. especialll, ,, ;;;;;;l;1: and resourcemobilization. c-apacill' building. initiation bf progr"mmes. issues of efficien..public and nredia relations andleadership. 

r d -------

147 ' 'Ihe Tribunal received presentations and memoranda to the effect that there arelocal institutions such as the Governnrent Training Irotitui. 
-and 

the Kenr.alnstitute of Adminislralion u'here such relevant traiiing 
"rn 

Uu;ff-ft. ii:hll;appreciating lhe courses and trainings ar,ailable in-these ln.titutinn.. the'friburral calls uporr the I'SC to esta'ilish its own parliamentarl. TrainingInstitute with-pnl-perly firnnrulaled progn*nrnr." for thetrainini'ri nr"nruers ofParliament. the Staff of lhe Natioiral'Assembly and g.r...;i ieroe.s. Thistraining institute should have a wetl structured" trainirff;;&;ilre inciudingresearch and resource centres.

External Exposune

148' 01 elxtenlal exposure, the Tribunal received presentations and nrenroranda to rheeffect that currently, Mernbers of Farliarnent'are given ;-;;"i-';*fo.u.. by t-6eNational Assembly. depending on its priorities. Members or pa.ha."e,ri^ 
". ,rr".given the opportunity io visit- other Parliaments on sponsored programmes, .rostlythrough the exchange programmes provided by the bommon*"ufih parliamentu.y

Association

149' In view of the above, the Tribunal reaffirrns that external exposure is necessaryfor purpose of peer Iearning ana perrorrnan""L-p..iron; ;;;;i}ly, i, areassuch- as, governance, agrilulture, health systems, 
"ao"atiorir- 

infrastructuredeveropment, disaster prd_paredness and -""i1.-"nt. In ilaitfilhe Tribunal' would like to encourage Members of ParliamEri to visit websites ttrat provideuseful information-and-ex_posure on training in other countries-of the world,such as Malawi, united Kingdom, canada,-Bangradesh, Bsilr, h.wanda andFrance.

150' The Tribunal in their visits to provincial headquarters and other places Iike Lodwar,Mandera, Gekonga in Kuria und t.iolo, rT"i;;.i;gslntution, *d -"*oranda callingon all Members of Parliament to visii all the o? 2i0 constituin"ilr-o-**g the firstmonths of their election to parliament.
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Recommendation

rhe rribunal therefore' recomm€n3;r*;i 
"ITill"i":J;t"'ffi' 

tl::I 

"l;iJ'*,iir."titt' should be'provtoec
p a r r i am e n t, so,.n? 

-*r.. 
o. p "r'p "l'i "- 

* i' l"yl 1nlnru;.'l*1t ffll;
',;'trffi il:Il}.,,miti,{:'ffi :ll"ili:":il}li*:'}i:ffi 

;;;;;nma"ers
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REVIEW OF TIM- SALARIES, ALLOWANCES AND BENEFITS PAYABLE TOTIIE PRIME MINISTER, VICE PRESIDENi, TTM SPEAKER, TIfi DEPUTYPRIME MINISTER, TIIE DEPUTY SPPAXTN, N,UNTSTER, LEADER OF TIIEOFFICIAL OPPOSITION, PARLIAMETTANi 
- 
bBNVTCN C-ON,N,USSIONER,GOVERNMENT CHIEF WHIP, ASSISTANT MINISTER, DEPUTYGOVERNMENT CHIEF WHIP, OPPOSITIOru WNTPS, MEMBER OF SPEAKER'SPANEL, OTIMR RECOGNTZED WHIPS, CH,q.TN_MAN OF DEPARTMENTAL ORSELECT COMMITTEE, MEMBER OF nEp,tnrnmNAl OR SELECTCOMMITTEE, MEMBER OF PARLIAMENT, AND.ANY OTIIER POSITION oFRESPONSIBILITY TTELD BY A WN,iNNN OF PARLIAMENT ANDRECOMMENDA TI ONS TIIERE ON

Parts of Paragraphs (c) and (f) i of the Terms of Reference of the Tribunal.

CHAPTER 4

152. These Paragraphs require the Tribunal to:
"rertiew the salaries, allowances payable to:(i) The Prime Minister;
(ii) the Vice presidenr;
(iii) the Speaker:
(iv) the Depury prime Minisrer;(v) the Deputy Speaker;
(vi) Minister;
(vii) the I eader of the Official Opposirion;(viii) parliamentant gsyrl.e Commissioner.(ix) Government Chief Whip:
(x) Assistant Minister:
(xi) Deputy Government Chief Whip;(xii) OppositionWhips:

(xiti) Member of Speakers panel:
(xiv) Other recognized Whips:
(xv) Chairman of Departmentar or serect committee;(xvi) M-ember of Departmental or Select Committee;(xvii) Member of parliamenr;

'*"")i11:"'::!#f ,:;;!:{:i:;"':"::,'::,':.::;::;
seruice .fo, Members of the Narional errriOly,
including their salaries, allowances, benefits.,,.

153' It is evident that the issue of determining the remuneration of Members of parliament
is, ds refened to in the Omamo il"poa, a process that is:

"technicalry comprex and poritically sensitive. This isessentiaily so because the Govirnment has to barance its desirito recognise the Member's responsibitity to parliament and thenation in generar and its responsibility io the tax-payer. ... TheCommitte.e \or, therefore, no illusion that 'th2 ,ort, otdetermining the remunerationfor Members wil require iirit iiia delicate barance between thise two conflicting inierests.,,. 
'o
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154. Whichever objective and well-meaning process of reviewing legislative terms and

conditions, and in particular the salaries and allowances of Members of Parliament, it
cannot be delinked from prevailing political and economic ccnditions and other
performance indicators existing during the tenure of office of Members of Parliament.
The Legislature is one of the three arms of the Government and it is considered a

supreme organ of the State. This supremacy comes with heavy responsibility on the
legislators, to pass laws, oversee the Executive and represent the people. In view of
this heavy responsibility, there is need to commensurately, compensate the Members
and Staff of the National Assembly.

155. It is irnperative to state that most of the presenters before the Tribunal, were of the

view that Members of Parliament, just like other workers, have a right to be

remunerated in a just and fair manner, that is comparable to their responsibility and

the role that they play.

The National Assembly R.emuneration Act

156. Salaries, allowances and benefits that Members of Parliament earn monthly, have

been of great debate and concern to the Kenyan public. This issue received its fair
share of media sensitisation in the later part of 2008, causing an outcry by Kenyans
on the high salaries and allowances that the public perceived Members of Parliament
earn. The majority of the members of the public, who made their presentations, did
not know that there exists a law that exempts Members of Parliament from paying tax
on their allowances, and were therefore, of the opinion that the Members of
Parliament were actually, refusing to pay tax on their "huge" allowances.

157. However, the hype created by the media over the salaries of Members of Parliament,
has caused the issue of their remuneration to be under public scrutiny and to be

unnecessarily, over politicized, and which clearly distorted the picture of the actual

emolument of Members of Parliament . This is because information conceming the

remuneration of Members of Parliament, is not availed and easily accessible to the

public. This leaves room for speculation, as one presenter mentioned, that the

remuneration of Members of Parliament, had been shrouded with a lot of
"misinformation and innuendos". This situation was blamed on the fact that
Parliament was doing poorly in public relations, as it has not had a Public Relations
Officer for some time.

158. Though the National Assembly Remuneration Act is a public document, there are

very many Kenyans who are ignorant of this Act and its contents. To reiterate this
position, some current Members of Parliament appearing before the Tribunal, also,

did not know that the Act existed. A look at the practise of the disclosure of the

remuneration and expenses of the Members of Parliament in the Comrnonwealth
Countries, revealed that there are numerous Commonwealth Countries that have a
policy of public disclosure of the salaries and expenses of their Members of
Parliament. While other Commonwealth Countries may not of necessity, publish
these details, they may however, be accessible to the public upon request. For
instance, Gibraltar, Canada, Bangladesh, Barbados, Jamaica, New Zealand, Nigeria
and South Africa all disclose information on the remuneration of their Members of
Parliament. Some of these Commonwealth Countries, like the Falkland Islands and

United Kingdom, go to the extent of publishing the information in the media and on
the websites respectively. In Singapore, the salaries and allowances of Members of
Parliament are determined by Parliament and recorded in the Hansard, while in
Australia, the travelling allowance expenditure of Members of Parliament, is tabled in
Parliament at six monthly intervals. The following Commonwealth Countries do not

t
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disclose, nor does the public have access to, the expenses of their Members of
Parliament - British virgin Islands, cyprus, Grenada, Leiotho and Zambia.

Recommendation

159. Misinformation and poor public relations have created a vacuum between the
general public and Parliament, leaving room for speculation and the distortion
of information leading to misconceptions and conjured positions resulting in
mistrust. To remedy this, the Tribunal recommendi that there should be in the
lenya National Assembly service a strong and well equipped Public Relations
Office which will prepare and disseminatiinformation ln a public-user-friendly
manner. For instance, the Uganda Parliament had very useful information on its
Parliament, and user friendly too. In South Africa, they have coat lapels give-
aways that help towards creating good public relation between the pubfic anl its
Parliament.

160 Information on the remuneration of the Members of Parliament, should be
accessible to the public, and other related laws, such as the National Assembly
Remuneration Act, be made available through the media, the Parliament website
and other means. This will reduce future over politicization of remuneration of
the Members of Parliament especially, when ihe information is in the public
domain. It is also, a reflection, that there is no mystery or concealment of the
earnings of the Members of Parliament.

Role of a Mernber of Parliament

16l' In the determination of the salaries, allowances and benefits of Members of
Parliament, most presenters expressed the view that they would want to be able to
assess the value that Members of Parliament, as law makers, in their role as watch
dogs and as agents of development, bring to the people of Kenya, and the level of
economic growth accruing from their engagement and involvement in Parliament.

162. The role of a Member of Parliament is more of a calling, as stated in the Cockar
Reporr, while citing the Slade Report, that a Member of parliament:

"should serve with dedication, and parT of their reward should lie
in the honour and interest of that service.,,.

The Omolo Okero Report also stated that:

"when one ... anaryses the totarity of the situation with which
the Member of Parliament operates, no amount of remuneration
can adequately reward or compensate him fo, the
responsibilities he is expected to shoulder.,,.

163. !n this regard, it became apparent from views received from the public, that
Parliament has not done enough to educate the public on the role of an elected
Member of Parliament. In addition, there does not exist a job description of
Members of Parliament, that will- help the public in understandirrg t o* th"y "*determine the criteria or calibre of the- MemLer of Parliament they 

-want 
to elect to

represent them.

164. The views of the public were that that since Members of parliament have a
responsibility placed on them primarily, by their electorare and by the whole nation,it is important that the integrity and dignity of the "o*t y', supreme body,

I

1
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I Parliament, be protected by all stakeholders in the country. so that Parliament, can

reciprocally, give its best.

165. The Cockar Report stated that

"The role of the Legislature... is to make law's. deliberate on
public policies, debate and pass the budget and to represent the
peopLe. In dotng all this. it is an accepted democratic practice
that Parliamenl must therefore hold Government to account. It
must bring to the allention of the Execttlive the citizen's
grievances against it through Question, Motion, Bills and
literally any debates that take place in the House. Parliament is
the representative for the people and the Executive is
accountable to the public through Parliament.".

166

Recommendation

Parliament should prepare an outreach programme that seeks to educate the
public on the role and job description of a Mernbers of Parliament that gives a
snapshot of what a Member of Parliament, is expected to do.

Parliament's Role as one of the three arrns of Government

167. There should be parity in the three arms of Government on remuneration. Writing on
the context of separation of powers, the Speaker noted that:

"...it mani.fest that the powers of the Governmenl in our
Constitution are divided amongst three arms the Executitte.
Legislature ctnd JudiciaD,.The Executive headed by President
... has power to dissolve and prorogue Parliament. The
Legislattrre. ... headed bt' the Speaker, is responsible for
ntaking laws, approval and scruiiny of Government
etpetdittrre ... The Judician,, ...headed b1t the Chief Justice,
detennines disputes u,htclt arise between indit,iduals and those
arising betv'een individuals attd the State.".

It was reported that the 2003 remuneration increase for Members of Parliament, has

enhanced the independence of Pariiament and contributed towards increasing the
democratic space. The appealing remuneration package has been perceived as a
mitigating factor against undue influence towards the Legislature from the
Executive, and has also attracted professionals to Parliament who have brought in a
wealth of experience and positive contributions to the national agenda.

Into the bargain, the 2003 pay increase for Members of Parliament is observed not
only, to have enhanced the independence of Parliament and contributed towards
increasing the democratic space, but in addition, the adequate remuneration has gone
a long way in reducing corruption. However, there were some very strong
sentiments that contradicted this view, statin,g that:

impuni4, from manipulation is a producl of personal
integrit,v and cannot be'vaccinated' bt, huge salaries. ".

Others, commented that srnce going to Parliament is a non profit making business,
and that no one is compelled by another to become a Member of Parliament,

,
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therefore, Members of Parliament are not entitled to earn competitive packages
equivalent to those enjoyed by professionals both in the private and the public
sectors. Echoing similar sentiments, the Omamo Report observed as follows:

"The Committee ... noted that Members are not necessarily
motivated by financial or material rewards when they seek
elective position. Rather, they are motivated by patriotic zeal to
serve their people and country, which in itself is a sacrifice that
any patriotic citizen would be proud of."

The Report continues to express the view that any remuneration given to Members
of Parliament is, more of a token of appreciation of their contribution in nation
building, than compensation for their work.

Recommendation

169. However, even as serving'as a Member of Parliament should be regarded as a
call and a patriotic duty that every Kenyan should be proud of, it is worthwhile
noting that Kenyans expressed an appreciation that the improved terms of
service of Members of Parliament since 2003, has attracted professionals from
the private sector and the academia, who have brought into Parliament a
wealth of experience that has resulted in constructive contributions during
debates and proceedings in Parliament. It is therefore, important to consider
adequately remunerating Members of Parliament towards a reasonable
standard of living that is commensurate with their role and the weight of their
responsibilities.

Prevailing Economic Situation

170. A brief review of Kenya's current economic situation and, the regional and the
global economy trends will now be considered. This will help to put in perspective,
not only the health of our economy and its preparedness to adjust to adverse global
trends, but also, the fact that any changes in the remuneration structure directly
impact on the economy. It is also in accordance with most of the views presented by
the public who stressed the import of reviewing the perforrnance of the economy,
and that the economic growth should be taken into account before the contemplation
of any salary increase. The country is going through a very difficult time financially,
and there is the question whether the country can really afford the 'huge salaries'
that Members of Parliament earn. The common question and understanding is that
Kenya does not have enough teachers in schools or lecturers, neither are there
enough hospitals, doctors and nurses, and those that are there,'are poorly paid. The
country is therefore sacrificing the building of schools, hospitals, and other
developments in order to meet the remuneration bill of the Members of Parliament.

17l. The economic growth for 2008, slowed down due to the slothful economic activities
experienced in the first quarter of the year, arising from the post 2007 election
violence. The loss of lives, capital, decline in investment and revenue from tourism
adversely, affected the economy. Disruptions in agricultural activities due to the post
election violence, drought and the increase in world oil prices, have contributed
significantly, towards high food prices and high cost of living.

172. The Minister of Finance, explained Kenya's economic scenario in his 2009 -2010
Budget Speech, as follows:

I
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" . '.most of the gains that had been painfully achieved between

2003 and 2007 were ,u.iio,tiatty rLversed in 2008. The

"ronoi'r*":pJ't"n'"a 
a dramntic downturn in 2008' growing by

amerel'Tpercent'to'g"iy'Zii'iiit"arctleadverseeffectsof
the unfortunate events'"ini' Totto*"a the 2007 December

Gr"r;;;;;;;;;;"r-. Th,e probtem was compounded by the sharp

increase in the prices ,j "ii-","a 
t"rril-isir. in the international

mnrket, and the drousht '""i'iiit f'uoyjyg fai\d^11iy'n th1

short-rain season. ..., ,ii outlook-for 2009 and 2010 is only

slighttv better' especialiv;; k; i"'e of the ongoing 
'g'l'qbal

,,,,,ioi",io; i"; reduLed demnnd for our exports, tourlsm

earnings and remittances Trom K9y\ns in the Diaspora' We

nowpioiectamodest!:;;;;;'withthenationalcakegrowing
bY onlY 3 P""n'in2009'"'

173. In the 2008 -2009 Budget,.it.was estimated thattotal revenues (including fees and

duties collected and applied ;; il;;t would. u*ot"tt to Kshs'512'7 Billion'

However, due to the slowdo*" 
''Il 

""""omic 
activities and other challenges' total

revenues are now estimated ," ,"i"n-f.ttt.iOf .q Bilti'on by the^'lgsure of the 2009-

2010 financial year. Because oi tt'" inllation rate oi uUo't 251o ftom 9'67o' the

purchasing po*L, has been 
"roa"JUy 

uUour.157o' Ordinarily' this is the figure that

'o[*it"i6n, 
"t to adjust wages of their employees'

174. The Minister of Finance ended his budget-speech.by expressing confidence not just in

the Wananchi in Kenya, Uut atso"ii't'E-ffl'""*abie MLmberJof Parliament who are

enrrusted by Kenyans with ,h"';.;;;;riuii v "r management over the national

resources. The challenge is ,o'irr"'^ ,rriri"a front, rise-to the occasion of nation

building and as with the p.o*"r, of L* tong oistanc;'runners, that Kenya prides itself

with,thatthenweaSacountry,canhaveagfeatexp""!*llnofsteeringoureconomy
along the path of prosperity ai enshrined in our Vision 2O3O'

The Intennational Scene

175. The global economy is currently, experiencilg o1: of the worst-T-::^ssions since the

Great Depression.'itis has hai* udr"rr" impact on most countries especially' the

devetoping-;;'#r. ih" d"r"ffia-r*ons irale;;;" up with rescue plans and

packages ir;;"r"pito mitigaie the impact-of the '"""'iio'' 
It is noteworthy' to

mention that while developed ;ilr;;r;;'b"ilr, ir, .o*" measure' an economic 'fre-

wall' to avert and reduce tn. !oi"n"y of the recession' the developing nations have

remained t"""piiui" to this downtumof the global economy'

176. The world economy wds estimated to have grown at 5'2Vo in 2007' which is a slight

declinefromthes,+qogrowthin2006'Amongtheadvancedeconomies,growthin
the Euro area and Japan ,rg*ga in zoou, while maior emerging markets have become

leading """oiil'rr"rs'to 
global;;;;,h. it't *o'ta'""ono*! giolvth was predicted to

slow down in 200g, this sloJ r-ry+ ,"rsisted causing u l,?1:,Plobal 
economtc

crisis, whose effects are still ;.i;; fJ to date' The economic crisis started in the

United Srates of America *a"ti*"rirg.a-," other developed countries' Since Kenya

depends on,fr. a"r"loped *o,flloi'"id' the ua'""" ltobai economy'has also affected

KenYa and the flow olexPected aid'

|TT.TheremittancestoKenyafromKenyansiltiiDiaspora,areimportanttoKenya's
economic indicators and growth' For instance' in }OOi'the total inflow of remittances

was US$573 Million. tn Janu"ai,* ol""*u", zoog, it *"',t up to US$611 Million'
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however, remittances during the first half of 2008, that is January to June 2008, had
declined in comparison to the same period of January to June 2OO7.It had declined
from US$ 316 Million to US$ 218 Million.

I 78.

Africa

The economic growth in Sub-Saharan Africa was estimated to average 6.l%o in2OO7.
However there was a rise in inflation on most of the emerging markets and
developing economies. Oil prices remained high.

Kenya's Economic Situation

179. In the year 2008, Kenya experienced a combination of both internal and extemal
shocks which have curtailed the economic growth. The post election violence in
Kenya took a toll in undermining investor confidence in the country, and at the same
time, the tourism and the agriculture sectors were adversely affected. The National
Development and Vision 2030of the Ministry of State for Planning, has had to make
provisional recovery budget of Kshs. 37 Billion in order to put some structures in
place and address some intemal challenges such as the Internally Displaced Persons.

180. However, the adverse weather and drought that Kenya experienced, has had a
negative impact on the economy since most of our agricultural activities depend on
rainfall. Arising from the drought, there has been a drop in food production. It is
important and noteu,orthy, that any drop in food production greitly affects our
economy as agriculture continues to be the backbone of our economic activities.
Conversely, a bumper crop, stirs our economic growth. Since there has been a drop in
food production, the Government has had to import food for local consumption.
triggering high food prices of not only, the imported food but also, those locally
produced. There was an unprecedented rise in fuel prices and the cost of electricity
also went up.

181 The econofil), was expected to grov/ by more than '/Vo, but that was not realistic.
owing to the above mentioned issues and challenges. The expected growth of the
economy q'as 2. lVo as compared to 7 Vo growth achieved in 2O0l , This is arrived at by
taking into account, the perforrnance of key sectors in the economy. Overall, a 0.4%
decline in the economy was achieved, occasioned by a decline in the performance
indicators for most of the key sectors of the economy, recorded in the thiid quarter of
the 5'ear 2CO8. However, though the building and construction sectors rehected a
gror>rth of 27.5Vo, it is estimated that Kenya's economy will grow by a mere 3Vo rn
2009 - 2010.

182 Some indicators obtained from the National Economic Survey for The Third Quarters
of 200'7 and 2008, are set out in the Table below:

Sector Percentage of
growth in Third
Quarter of 2007

Percentage of
growth in Third
quarten of 2008

Comments

Wholesale
Retail Sector

and 9.3 8.6 Decline

Agricuiture
Forestry

and -0.3 -4.7 Decline

Manufacturing 7.5 -0.7 Decline
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Decline-3'7.713.7Tourism
Growth27.57.1andBuilding

External Trade and Balanceof Payments

ls3.Thebalanceofpaymentsw]richcomparestheneteffectoftheinflowandoutflowof
fund, shows that in 2007, K"ry;;;[, a"ii"riln uuiun"" of payments of US$ 1'17

B,rion. owing ro rhe high oii^ i*pun bill occasioned by sharp increase rn

intemationat 
'oit 

prices thg ibo^ve situ;tion *o""'JJ in ZOOS' with ihe balance of

paymenrs a",]iiilg'." u5s-i,oi elttion. Tr,e o'"'uli balance in 2009 - 2010 is

expecred to uJjn-a?ricit by uuout' o.oqo of Gror. Domestic Product Per capita'

Foreign Exchange Reserves

184. The foreign exchange reserves are expected to decline from us$3'225'000 which is

4.r months of impoit cover i" id6s, ,"" "'p"rirv 
z.q *tntnt of import cover in 2o09'

amounting ,J u;i;,#,obo,ooo. ihi. ir^i,'tigated bv a decline in expott earnrngs'

reduction in earnings fro* ,ourirm, dlcline in remittances and reduction in capttat

inflow.

Consumer Price Index

185. Inflation averaged at!,lVijor the year'OOl:-1i1908' it went up-to' 26'ZVo' ln March

2009, it stood 
-at25.87o.Ho*.r"r, it was t'titut""Jthut ttt" inhationarv ral'e would

conrinue to !o do*n b lavolf ,i.'"iipti"* ao no' in"*ase' The interestiate in 2007'

and 200g, Iveraged at 13]% and l3.9Lo respectively' The Treasury Bills rates

increased rt"* o'Eq' in 2007' to 7 'l7o in 2008'

R'educed non'priority expenditure

186. It is important to note that the Minister of Finance in his Budget Soeech did not

include personnel cosrs among what he was ,"ir.irg ir;ry. 6t, ""ili'gt 
of all

ministries, that are ,or-priori,'its.;;;;.* una ,rt i.rr"he believed would have no

material impact on service oJtir.iy. These noll-p'ioiity expenditures' entailed the

following reductions:
80 percent on fumiture and fittings'

60 percent on advertisement and publicity'

i3 
n,'"','."#H'il"",n}iiiil:',ir1','* 

^lg '^T:"-.-'; 
which incrude, pavments to

various t"tfif""t "tpp"intea^ Uy the government 

"andl0 p.r.tnil'i;;ffi; ;;d foieign travel and subsistence'

Increasing the Salaries of Members of Parliament

lsT.AskedwhetherthesalaryandallowancesofMembersofParliamentoughttobe
increased, Kenyans felt that the country cannot ;if"td i" have them increased as the

nation is undergoing some .r;;;J;rr"a "i'utt"' 
gt' 

""o'o-ically' 
ln addition' it was

argued that Kenya i, "*p"ri.rlil'iffi*#Ilui''in"' 
most companies are laying off

staff, the Governmen, f,u, u'tr'fi,' )i?iiif'"' U'O'g"i'iJicit' anb the salaries of the

Members of parliament with ,"'"-*p,.n, 'hould 
"be commensurate with the state of

the economy. Since tto" in.r"ur" in ,ut*i"' oug"niio-ut uut"a and adiusted on the

""ono*i. 

-giowth 
and K"ny^h ;;;;;vlt^Y^k";iffi;in g poortvl the rationale

uy ,o*"'f#ffi;,;;; ,i,;il.*ulrl or puti;;ti should tutt " 
Dav cut; others

were of tli. ui"*, that the Ji;i;;;m; rtr"*uli, of Parliament' should be reduced'
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The justification propounded was that since salary increase is based on the
performance of the economy, and our economy is not doing well, then there is no
justification to validate an increase.

188. Conversely, it was submitted that, increasing the salaries of the Members of
Parliament, would also affect the salary levels of the Staff of the National Assembly,
and which will create a disparity that may cause discontent in the public service as

other sector members such as, teachers, doctors, civil servants and others, may well
demand a pay rise. ln addition, the 2003 salary increase for Members of Parliament
resulted in their being very well paid and, there should therefore, be a freeze on their
salaries for a while. There was some proposition that the salaries and allowances of
the Members of Parliament, ought to be retained at the current level until the
economy picks up, whilst others recommended that the emolument of the Members of
Parliament be streamlined and reduced to be in line with the prevailing economic
situation.

189. One presenter pointed out that there had been a rising tide of public criticism on the
way the Members of Parliament are remunerated. This has in effect, affected the
public trust that citizens have or should have in the political leadership. In addition,
the current system of remunerating Members of Parliament, has not served the
interests of the public. However, the Tribunal was cautioned articulately by one
presenter who said that:

"... I would like to recommend that whatever shull be done, that
is adjusting the Members of Parliament allowances; let it not be
done according to opinion poll.s. That i.s becau.se in the opinion
polls, people would never say increa.se anybody'.s .rctlary, unle.s.s it
is affecting them directly, they would alway.s' ,suy retluce their
salaries. So, even if you take any opinion through strategic
nnrketing or any other mtrketing.firm, people would alway,r suy
'redlrce' . " .

Someone else added to this premise hy warning that:
"lf we feel that mtintuining a Legi.sLaturc i.s' an expen.rive thing
that we cannot affrtrd, then try dictutorship of whut we cull
military rule... then mttybe Kanyan.r... will have u,recond
thought about it.".

Recommendation

190. Members of Parliament enter into a five year contract, and this contract is
sought for a renewal after every five years. Since Memhers of Parliament enter
into the contract on already set out Terms and Conditions, plus the fact that the
principle of equity and justice or the acquired right drrcs not allow one to reduce
salaries earned, it would be unjust, in mid term trl reduce the remuneration of
Members of Parliament.

Cost of Living Adjustment

l9l. In many organisations, tley have an annual adjustmcnt bascd on Cost of Living
Adjustment (COLA) and increment based on performancc cvaluation. There are a

number of Parliaments in the Commonwealth Countrics that also havc a policy of
annual increments for their Members of Parliament to guard against loss of
purchasing power in between salary reviews. However, the Kenyan Parliament does
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t

nothavethisinplace,andtherefore.therersalways.aperpetlli$:^':thesalaryof
Members of parliamenr between *. itt;;;ttt La ri'tit tu"tnt earnings"' In situations

where rhe price of fuel goes up, m. f.irr,. ,..,o,, it' in"untt' usuluy reviews its

employees, sa]aries in brder * *,ip..Sate them ".."'ar,gty. 
For Members of

P*iiu*.nt, this is not the case'

|g2'ThesalariesandallowancesculTentlyearnedbyMembersofParliamentwerelast
increased by the Eighth .P.ilJ;;i ;il-;";i. "ii"tt 

in the Ninth Parliament'

consequently, there has _bee1 
;;;";i; of tr,e"furchasing p1i"T Although

customarily, ,uturi., of Members of Parliament "'du' 
at the same level for five

years, ,t," ,","i.-i, ."i. ol ri,,ngl^t;;;l;; "r tn.,'.,,un"'u.,.on that Members of

parliament rec"ired in 2003, h"'r'"#;;";;'d"d tteadily and their purchasing power

reduced drastically by up to--r510. commentini-'fn ti,is lacl of inflationary

adjustment, :';"fiJr"i;i"rir ru"#L,, "r 
Parliame6nt'"u'p'"'"n"' said'that the result

is rhat the gap between tt" ,ffi,"'it*t t"a'it't-iin**ibility $ the salaries'

constirute u Eui unquantifiable ,u ii"t on the part of rhe Members of Parliament'

|g3,Insuppo(totheneedofconsideringan.incrementofthesalaryofMembersof
parliament, it was pointe! *, ,rr", ,ii"" tt't luluty increment recommended in the

cockar Report of 20o2,,r," "oriJi 
ri"ing t'as incrJas"d and notably' public servants

have had their salari., in.r"ur"'Jirl ,""*n.,191t rrnr'er, it was stated that if one

mkes into u."o,r* the rate .f ;fd;;f; 2003 ; date' Members of Parliament

ought to be;;ing Kshs. 15 iliili", pli *"'tr', ;;ffi; thei' salaries should be

P"Eg"a on a Consumer Price lndex'

|g4.ltwasproposedthat,anannualincrementofthesalariesof.theMembersof
parliament'or!-. inflation, ur'i]Ion. in Ne* z*i'^ia' should be introduced' It was

also propos"a tnu' the adjustm;t;;; ;; t"i"a "* every tYo^y':* and 7 57o of the

rise in 'h"'*;';ili;G 
o'^'i'"innJ'ion be :Y*",'J:i; '.n:l't:': ;;"",;tX'^$I$!

'.tffi:: :j*j*tt;U** :rut J,q".ffi ii p 
"r 

i'* "t ru'tt'""ore' the

benchmarkini .*"r"ir", n""ar'Io-U. .ut'itO ou' O'"ui inO"p"na"ot bodv' and the

reviews 't'ouia 
not be too r'"*"i'i" gJt iri" i*piJ"i"';;;';;Ctional Assemblv

is a commercial entitY'

tg5.TheSladeandomoloReports,hadrecommendedthattheremunerationofthe
Members of parliament b.g reviewed every t*o'ui"Ju'ilir y"*t' The waruhiu and

Ramtu Reports on Civil i"*i.., nua- -'""o'#"tna"J 
tt'ut tL: review of the

remunerarion of civil servanit^rtt,ra be done ;;i;" years' The Mbithi Report

also concurred with theWlii"';Ji.*" n*lii;;;nitit'ut- As set out in the

JuliaojiamboRepon'th"Ifiilin;;Rqt'il;thut'althoughtheGovernment
had, in Session pipers No. i,5^Ji: ids'. *o N"'; "f 1985' accepted the proposal to

review remuneratio"' "-n"o'H i;;:h':'9"*'"*"nt 
had yit to implement the

p,opo,ut,..,en thou.gh frequent salary reviews, ;;;;, the impact of riiing cost of

living. rire Julia ojiambo # il;# n"p"n'.u"ii';;;;;*d!d ttrat the salaries of

theMembersofParlia*"nt,ho,tdberevi-ewedeverytwoyears.

196.LookingattheConsumerPricelndexsT::,xoo3,itisevident.thatthepurchasing
pov€r n"l'ul"-'il9q F"' ;;;;;' *-?901'ffi'c;;;.;er Price lndex was 163'7'

in 2ooz,"it *JJt''g *a in 2008' to 286'4'

|g7 . The following Cg*m:nwealth Countries have annual reviews of 
.the 

remuneration of

their Membeis of partium"ni"- [4"-"v, ch*;;iliunat' Australia' canada' Cyprus'

,t
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Gibraltar, Guyana, Jersey, Lesotho. New Zealand, South Africa, Uganda. United
Kingdom and Zambia. The basis for most of these reviews is either: Retail Price
lndex, Inflation or Consumer Price Index.

Recommendation

198 Whilst detrimental salary reviews will not affect a sitting Member of Parliament,
in practice, there may be reluctance to apply a beneficial salary review to a
sitting Member of Parliament. In order to shield Members of Parliament from
the constant erosion of purchasing power between salary reviews, the Tribunal
recommends that there be introduced an annual Cost Of Living Adjustment
Mechanism for the salaries of Members of Parliament.

Members of Parliament - Social Responsibility

199. There were many Kenvans who felt that the Members of Parliament exaggerate and
overplay their social responsibility role. It was felt that since there are a number of
devolved funds available at the constituency levels, Members of Parliament are no
Ionger overburdened and looked upon by the electorate as mobile banks. Such funds
as the CDF, should go a long way to reduce the electorates' dependence on the
Members of Parliament.

200. Some Members of Parliament detailed the number of Iocal functions that they are
required to attend, the funeral contributions that they have to make, the number of
harambees that they have to attend during a weekend, the payment of the hospital

'bills of their constituents who are unable to do so, and sometimes, the payment of
cash bail, for the release of their constituents u,ho may have been arrested b1, mistake.
For instance, one Member of Farliament stated that on a tl,pical u,eekend at his
constituency, he spends charitably, as expected, approximately Kshs. 400,000/=.
Another Member of Parliament said he spends about Kshs. 200,000/= per month on
charitable constituency organisations. It would be unreasonable for the Tribunal and
Kenyans in general, not to appreciate that Members of Parliament have a very heavy
burden taking to consideration the current level of poverty and unempioym.rt
amongst Kenyans. The financial expectations or hand out rnentality is, unfortunately,
been acutely entrenched in many of the constituents and the re-election of a Member
of Parliament, depends on his or her generosity in the constituency. Echoing similar
sentiments, Omamo in his Report said:

"The Committee is fully awore that no amount of monetary
rewards can adequately compensate Members for the heavy
responsibility they shoulder in the economic and political
development of the nation.".

201. However, a different school of thought on this issue, was that it is not only, Members
of Parliament who are involved in social responsibility, and that Kenya being a
country where we pull together in the spirit of harambee, everyone is involved,
concerned, affected and engaged in the alleviation of social needs, all the time. This is
not peculiar to Members of Parliament, who should therefore, desist from using their
Social Responsibility card as an excuse to seek higher pay. Furtherrnore, it wa1 also
observed that charitable contributions towards the building of a church or for funeral
expenses, is a collective non compulsory responsibility.
However, in as much as the public would like to underrate or underestimate these
heavy social responsibilities of Members of Parliament, this role upon which the
successful re-eJection of the Members of Parliament, is hinged, cannot be ignored.
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Recomrnendation

202. There are countries such as, the united States of A'rnerica' canada and the

united Kingdom that grant taxilu"t. in respect "i;h;;tt"ble 
contributions' It is

recommended that such tax- iebates on iontriLutions to registered charity

organisati."t Or'ilnt*U*tt of Parli ament' be considered'

zo3. There shourd be a massive civic education to educate the public of the resources

availabte at their disposal fJ;;;;; social i.zutt and challenges' It is also

crucial that Members of Parliarneni reatise that the amount of money that their

constituentsruntothemto.r,",a.out,isthesameaswhattheywillneedto
bringdevelopmenttotheir.o"'tit*nciesandtoeducatetheirelectorate.

Performance of Members of Parliament

2o4. The public,s perception i1 regard to the performance of Members of Parliament, is

that they h"r"';^;;;;;l auitudl i"**at ,n'utit'g laws' their attendance record is poor'

and in addition, that they olry-put in tt ree 
-aays worttr of work in a week' It is

important ,r""L,r,* ut*,ougn'#Jt#"'i^pttri"i*" has passed more Bills than the

previous purii*"r,ts, it hal Jiii ;;;" under ini"nt" fire from the public' One

presenter rai ,rr", Members of Parliament are attempting to hold the country at

ransom, and that no amount "i;;;"y 
t' tno"gt' to satitfyih"*' yet what the public

requires of them is a greater ,;;';i puurit 'E*i"t' 
lt was pointLd -out 

that it is the

onus of the Members of pur'r'iu*"nt'ro ."*" i"nyu" and be the voice of the

voiceless, ser priority ro, a"r"ffi"ni una they should 1ot 
see-Parliament as a

commercial venture. Some prerint"rs .o*rn"rlinf^o.n th" remuneration of the

Members of parliament, said i, "ii""i, 
,rrat the level 

"of 
the remuneration of Members

of parliament, would not be "';;;;;; 
io 

'f'" 
puUfic so tong as Kenyans are satisfied

that: parliament as an institution is 
"ffectivi, 

and that they ale getting value for

money, particularly taking i;;;"r;;";nt the n"riv wage uttt tt'ut taxpayers foot

rowards rhe remuneration of ft;;;r of Parliamln,. ft'lt brings to the fore' that

Kenyans "; i;-,h; quest for ";;i;;L;red 
performance and productivity'

2o5,SomesentimentsindicatedthatParliamenthadlostitsmoralauthorityandmandatein
rhe eyes of the peoqtel ""d,r;;;ifi""o*^"rd"i 

ttraipartlament should re-gain the

respecr ura troirof tt" w""""r.?i ffiiffi!: u"* 
"toaed 

owing-to the perceived

,on-p"rforiu'r." or ,rr. M;L; of Parliament, frequent lack of quorum rn

parliament, tagged by the few or inadequate **-i,ortt input by the Members of

parliament in pirliament. ln 
"Jai,io.r, 

the',electorie compruin"a ubout the absence of

their Members of parliament; ,lr; constituency and $grr inaccessibility to them

during their five year rern ;ii ;;paign time''This failure by some Members of

parliament to visit tt.i, 
"orriiiu.""i"'., 

ias at'o A'"a in the Cockar Report' where

membersofpublicfeltthatt|rer9w1e..oo,,,*yuu.,n.""'r',r'"*u."1,:fParliamentand
becauseofthat,theydonotlu.tifytheirpayowingtosuchabsenteetsm.

206. In support of the performance of Members of Parliament and responding to the

negative p"b#;::;.,;iffi;iM"*u"rr of parliamenr, a Member of Parliament

comlnented that:

,,withaslittleknowledgeorciviceducationonthisasisnow

avoilable, and the ferorij *iin *nich the media houses and the

commonpeoplehauebeki'o"gi'onboard'itisimportantthot
we are able to educate Kenyanion ess.entially tp* the,se things

are meant to work ona iii tney should be respqcted"''
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207

This Member of Parliament aprly warned that:

"lf we vilifi, 111,- Judician,and destrol,the dignin'of the Judician,
in the common ffrcm's eves. tlrcn the judges v'ill not be respecred
people in this countn. The same thing is also tnte: if v,e vilifi, the
Members o.f Parliament to the e.rtent w,hich rhe Members of
Parliament are goirtg to be seen as commort rhiet,es and common
criminals... rl is not fair... .".

On the question-on how to address the issue of informing the public on the
performance of Mentbers of Parliament. one presenter, a- sitting Member of
Parliament. noted that it is important to have performance indicators for Members of
Parliament. This could be done through a mandarory Strategic Plan and its
implelnentation be the performance contract of the Member of Parliament. In addition
to the Strategic Plan. attending Parliament and visiting the constituency, can also be
other indicators. Such infornration should then, be made public as this would provide
answers lo questions that members of the public ask, such as: "What does an Member
of Parlianrenl do?". "Do they actually do it?" and "Does rhe public see them doing
ir'?".

208- Additional views expressed. were that Members of Parliament hastily, address the
issues thal concem thern directly. The Cockar Report also noted some of these
senlilllertls arrd it was stated in Paragraph 108 of that Report. that the CockarTribunal
erlcountered hostility frorn the members of the public duiing its provincial visirs. This
hostility was attributed to hefty transport allowances that the Mlmbers of parliament
had awarded thernselves. while ignoring the feelings and predicament of the teachers,
nurses, civil servartts and the general public. Presenters emphasized that Members of
Parliament need to provide service to Kenyans instead of politicking from the
beginning ro the end of rheir term.

209. Towards improving the Members of Parliament performance, it was proposed that
Members of Parliament should have job descriptions developed foi them and a
performance review mechanism be instituted, based on i collective merital
performance. It was suggested that the performance review mechanism be based on
the number of laws that Parliament has passed, the revenues collected in the year, the
rate of economic growth and other indicators that may be set and agreed upon. Other
parameters presented include, the quality of debates, and how Members of Parliament
engage in bills that are brought before Parliament. This evaluation can be done by the
Parliament itself, or by another body. It is ironical, the public observed, for civil
servants to have performance contracts and yet the performance of Members of
Parliament, cannot be challenged or quantified. Howevei, one Member of parliament
remarked that performance evaluation of Members of Parliament should be left to the
voters to decide during elections.

210. There is need to identify creative ways through which the PSC and Members of
Parliament can demonstrate that Kenyans are getting value for money. parliament is
now perceived as one of the best places to work in, both in terms of rernuneration and
conditions of work. Members of Parliament enjoy exclusive dining facilities, a well-
equipped gym, offices, inexpensive car and house loans, a geneious life-insurance
cover just, to mention a few. However, it is of vital importance and Members of
Parliament owe it to the tax payer, that Kenyans perceive ihat they are getting value
for money through value based performancei of thl Members of parliament.

1
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Recommendations

The Tribunal, taking into account the principle.of value based performance'

recommends that ;;;.i Member of Parfiament should prepare a Constituency

b;;;i;gt; Pran rCipl- within the first six months after being sworn in as a

parliamentarian, ani which CSP must be made avaitable to the constituents so

as to enable them to enatuate the performance of the Member of Parliament on a

;;;i t;s. The PSC should facilitate the preparation of, the CSP and its

Transmission to the constituents'

Websites for the constituencies shoutd also, be created so that the CSP and the

diaryofMemberrofp".liament,theircontributionsinParliamentandother
relevant information, .rn be posted on the websites, and which should be to

updated regularlY.

\umber of Hours Worked

713. As mentioned before, Members of Parliament are seen to be engaged in only minimal

working hours in a week, leading to suggestions, from the public, that they' must

engage themselves in more *o.t ing hoJri a wcek, for instance' three full working

days - Tuesclay to Thursda,y, a weekl One presenter stated that cunently' Members of

Parliament work for only 56 aryiin u-yeai' Another suggestion was that Members of

parliament should sit four full days aleek in Parliament and not the current two half

days ancl on. iJl working auy- rt r cockar Report had recommended a three-full-day

iiriing a week. However, thii has not been implemented'

714. In addition, it was suggested that when Parliament is on recess' Members of

Parliament must be in their 
"onititu"tl"ies 

working in order.to properly' earn the^

monrhly pay; and that there ttorfa U. stipulated h6urs a week, which Members of

parliament,t"rla spend in their constituencies. This, it was suggested' can be

monitored,bytheconstituents,whobeingtheemployersofT:Membersof
Parliament, should have access to, and spend-a significint amount of time with them'

The minimu* 
"gg"rted 

number of hours per week, that Members of Parliament

should spend in [-r-ei, constituencies, *tren Parliament is on recess' is at least 24

hours. However, even as the pubiic perceives th-at Parliament's input is minimal, it is

important to note that Parlia*"nt'now has 28 Parliamentary Committees' each

consisting of I I members. Most "i,f,. 
meetings of these Committees last between2

to 3 hours. Members of Parliament can thereiore, attend at least two or three such

Committee meetings a daY'

215. A Member of Parliament, responding to the public sentiments that since Members of

parliament are faid for sittings in farliament, they should therefore, not be paid a

citting allowance, said that:

"... it is wrong to assume that Members of Parliam-ent are

,*ptoyia to gi to parliament. I heard that opinion b_efore I
joinei parliament. ,,... there is very little work! You only go to

Parliamcnt three times aweek """

This Member of Parliament, continued to say that the work of Members of

ParliamentStartsatthegrassrootsaStheytravetodealwiththeirconstituents.
Secondly, Members of par-iiam"ni t ur" to dlal with the developmental issues in their

constituenci.r, Cpf, Harambees , et cefera Apart from the constituency issues'

Members of Parliament have ,o-uddr"r, national itsu"t to enable them to be relevant
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and active in national politics. Members of Parliament sometimes have to attend
functions, especially where the President is presiding, or even to attend to some
national, regional or international fora. These events force Members of Parliament to
be absent from their normal working area. He further continued to say that:

"Above that, you also now have to think of how to represent
your constituency. The demand for representation is such that if
you needed money for water, you need to see the Minister for
Water and lrrigation. ... If you are to see all the 42 Ministers to
address the issues of 1,our constituency, you can actually do that
as an engagement. ... I have not yet touched on the issue of
sitting in Parliament. ".

216. In addition, Members of Parliament have magazines or periodicals in their pigeon
holes to be read, they also, have to carry out research on Bills and other related
issues, and deal with complaints, even b.efore considering whether to attend and
participate in Parliamentary debates. The formal Parliamentary sitting hours are:
Tuesdays from 2.30 p.m. ro 6.30 p.m., wednesdays from 8.30 a.m. to 6.30 p.m. and
Thursdays the whole afternoon to 6.30 p.m., and although, the Members of
Parliament are not monitored as regards their Parliamentary sittings, it is accepted
that they should act honourably and with responsiveness that behoves their status and
their national roles.

Recornmendation

217. Given that Parliament houses honourable membdrs, it would be deemed as a
dishonour to start monitonimg the Members of Parliament in their constituencies
as to whether they have been there or not. However, it is important for mernbers
of the public to know when they can access their representatives.

218. It is irnpontant that the public knows and understands how Parliament openates
to dernystify the working hours of the Parliamentarians. With the increase in the
number of Farliamentary Committees and since a lot of work is carried out by
these Comnnittees, it is only proper to educate the pubtric on these important
issues.

House .Attendance and Quorum in Parliament

219. The public's growing disquiet over the issue of quorum in Parliament is worth noting,
and taken into consideration. This is an issue that was also featured in the Cockir
Report, and was also repeatedly raised before this Tribunal at various venues. The
public's displeasure was clearly seen especially in instances where Bills have been
passed in Parliament by just a few Members of Parliament. To correct this worrisome
trend and to improve the attendance of the Members of Parliament in Parliament, and
to address the problem of quorum, it was suggested that a system be introduced where
Members of Parliament clock in and out and a record be kept on the length of time
that they sit in Parliament, and that their salaries be paid as per their attendance in
Parliament and in Parliamentary Committees. It was proposed, that the provisions of
the Employment Act, 2W7, which provide that employees who stay awiy from their
duty stations, without proper permission, should suffer deductioni of their salaries,
should likewise, apply to Members of Parliament. This would promote fairness in
remuneration, pertaining to equal work for equal value.

220. Finally, a Member of Parliament, stated that attending Parliament did not necessarily
constitute or represent the quality of the work of the Members of Parliament. H;

l
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272

exDoundedthatsincemostofthey;rkisdoneut-P"ParliamenturyCg.mmitteelevel,
it is not always n;J;;;; ".Y"1*,-;.-pu,tiu*",,t..;;.i;,Parliament 

for the

il,i,i,r""Jpl,,,r,J:;,."x1i'::,"I;,i*:H::'',fi *l****mU**:l;*
H1',"1:, :r:lll* d ;;; ir, ; r 

"e1' s1 y,:g;*',TJJf il' ffi w un un g, i, it w our d

hki,1#.;i*:il"*X?,T1,,,:*:,'llai,",-*a,t."'":":;',*]$JlIiJillI"Ti;l'
would go a long;ffi ilrlss;g the issue of performan

,i",;,'i:-*iirt*t,lx"t"'i'lJit'f:r'ffJ,il#i,:l#;,:l#1"ffi 
#

Parliament slnc

n:;*ussff rdifu rguflI4iiry
oerformance oI.d."**,",vr.mi.L-"rp..ri*tliilh'liilm-"*ffi 1"*i,',on;-;0,,.'.
them, are actuallY doing just tha

of

of
Ofiice holders /

5353- Minimum 4ll I
44

/ ConstituencY

I
145145

llll

llI II5

69

Fixed

I

I ResPonsibilitY allowance ls pa\dAO% of the tsasic Saiary
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223' other than the above mentio-ned benchmarking. it is imporrant ro rake coenisance ofsalarv increases of similar office;;i;;;;;;;;-:*. thar rhere is a hanno.rsarron Forinstance' The Statute Law (Misc.rr*.orr e.endnienrs) g,lr.l0o'9. rrhrch has beerrassented to by the President, amended the Constirurionai omc.s"'n.nru,erarro, -{cr.to increase the salary of, amon-e others. tle crrier Jusrice - ,i,. H.ro oi dre ludrcral
aT J,f :liT1.,lj; I# J T",,:,#. "i 

; ; i p; ; e r _ rh e H. J ;. l;:., : i. ; ;. *, ;..."i

224' The views expressed were that salaries of the Kenl,ur lr{errrbers oi pr.lra,rerr. 
r.reway above their counterparrs in the whole oinr.i., 

"rd;;...;;r.-.r,.,.,,r}e ur.rrlcl.and that these salaria, *. not commensurate to the rate of Ken'a.s €cr-r,.1:ric gro\\Ii.rand therefore not sustainable. Some ;i-;.-;..r.;;;^'i,r.i.i.o',tr, trle,riers ....,r.
parliament earned roo ,r.h.;;;;y.'#t'.,f a-sked ho* nruch r lrlenrber tri
:flr',:ff||iffi?l;$.? said thev did nor'.*r.tlv k,o* r.,o,-:1.,,,,.r,. hur ,r rrrerr

[}}fi:il.'#r Reviews of Terms and conditions of Serr.ice of \Ienrber of
225' Presentations from around the country and the r,enrorarda sub,irted. i.dic;rred rhrrrthere was a general consensu,s tr,"t inl,ra.p.no.,r, Body shoultl he esr.irlislred rtrreview the remunerations of Member, 

"f 
p;;ii;;rre,t. tt e ...nri,rr.ut* erpressed * erethat naturaljustice requires, that one ";r,;;;;; jud-ee a,d a.iury i. r5eir t.r*.rr crrseand therefore' the Natlonal Assernbly should-noi review or decide o. r.rre rer ie* .ithe remuneration package of its menibers. The ar-qu,rert was *rat si.ce e,rpro'rre.ris a contracrual agreem"ent betwegn th...,rrptl[. and enrployer. ilre irnplicurion rsthat an employee c'nnot re'iew hisor r,.. oiun i..ms and conditiorx-of e,rpl.1,,re.r.This then portends that, Parliament shoulo 

""i deter-rnine a,d set rhe rerrrrs :urdconditions of service of its own members, either directry or throu.,h trib..als asthere exists a conflict of interest^s. The g.r..rl .*pectation was that this Trihunalwould facilitate the correction of tlis aio,narv *a conseque,try, recorr're.d r.heformation of 
- 
an inaep.na.rt 

-F; 
ffiil[i ro determine and review rheremuneration for Members of parliament.

226' The public opinion was that since Parliament regurates itself, through the pSC. evenif the public says ,No' ,o u ,uiu.y-;;;;'M.miE^_"r partiament, cL still decide toraise their pay, hence, the neeJ f"; ;-r-rd.p;#; Body to determine the sararies ofMembers of Parliament. Thelecessity r* rrriiir,ions nor ro determine rheir ou,nremunerations and the need to r^ngve away from-appointing ad-hoc tribunals toreview the salaries of Members of Parliarn"i,,,-iould dictate the establishment of apermanent remuneration review body and u'r.rirr"ration review process that isperceived by the public, 8s .ina.p6nJ.rt 
-r.# 

u. influence oi Membe.s ofParliament' If the 
^ 
salaries or r"reinueir--"r^b.ii".ent continue to be reviewed

$:"Jfr1rt;rrj,?#;l it'i ..r"ntiar that tr,. 
"o-position oi ,r,.-psc be non-

227 ' A number of 
-recommendations articulated that the remedy for the apparent Iack ofsegregation of duties was the establishm"n,.oiii.**.ration commission that isanchored and protected by the Consti*r.". rrrir body would be responsible forreviewing and making t""o*"ndations ; rh;;uneration or at puuric officers,civir servants, coniitutionui'-orn""- H;rl;,' "d;_'l;;;j, [r," Execurive,Tribunals and Committio* 

"rtubtished 
;y 6;;;;ent. It is significanr to nore tharthe expectations rto* u"-.r"rtion of ;"h;-R.ln*".ution commissiorr; would
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229

230

ensurethatthereisensurethatthere.is.equity,lu*:lll,:onsistencyandmoderatton
in the remunerati"";';; ;;; addition' develop a review mechanism'

TheParliamentaryServiceCg*-i"-:nAct'provides'tfattheServiceCommission
shaii uphola *,. prorision of non-p*i.u;;r'J impartial. advice and services to the

Nationil Assembly, its commit,.., unit, ii"-*i-J"' und """t 
the maintenance of

rhe highest ethical ;;;"dJ; and the proririon of a workplace that is free from

discrimrnatron, ,..ogiir.i tt,. air.rr"ui'u.i.;;ijt-"i ;hJ Staff of the National

Assembly and promo"tes national integration

SectionToftheParliamentaryServiceCommissionActrecognizesthePSCasa
body corPorate with perpetual '^t11i"i"' 

and a common sJal and shall' under

Seciion 23 oftn. ali, fron., tim.,o ,i.il',"up;i;f:ty9_:nendent bodv of experts to

review the rerms .ri."ririion, of ,.*l.i'or Membets'una staff of the National

Assembly. ff,. Colrir;i;, shall upof r"."ipt "f 
the report of the independent body

of expens ,'un'*n'ii" "'* 
t:tettrer wittr its comment^s thereon' if any' to the

ij #;;i ; t t'*ur v r"r-iti ton s i aeLtion and adoption'

Sub-Section5(g)ofSection45.of'theConstitutionofKenya,alsoprovidesforthe
aoooinrmen, of un-ini"-p-"nJ"r, Uody'io"rlJ;;il *+; 'Lto'*tndations 

on the

,uiari.s una arouiuffi";i';;; M";;;';i;; Nationar-n.ssemblv' Such a-bodv is

expected ,o .orriri'o-r-i"ii"ia*^r, *nJ *J,^"ii'ttinguished and independent Kenyans

with proven me.r, professionarlr- uiiirigr'-'*"I int"gii'y"' 
tn itre exercise of its

powers or rr," .pJrtormance 
of ,ir"i*i.,ionr, tr't 

-"*itoyttt of 
- 
the Service

commission ,hali;;;'#;;!";i ,o it. direction or control of anv other person or

authoritY

231. Different Common wealttr Countries have various ways of neviewing salanies of

Mernbers of Parliament as detailed in the Table below:

ariesSaltheisesrevwho or what
of AlderneYof the States

PolicY & Finance Committee
AlderneY' charuiel

trslands bunalTriatlonemunerR
Act of Parliament

B adesh
Australia

vlslonDishmentstablEandnronsUBarbados ileges,(prtvComrnttteeAffairsForeignandtuttonConstt
orders&.re

Belize

ad hoc Committee
Standing Finance Committee /

British Virgin
Islands

Provided for
Canada Senate theM

Iativeof Finance as

SDomrntca
CouncilIslandsalklandF

ChieftheofOfficeGibraltar
CabinetGrenada

of Public Servtces

Parliamentlndia andFinanceof
Jamaica BodReviewMembersStates
J

CabinetLesotho uthoriA
andZealNew
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Commission

ofCommission Remunerati on Polfor Itical fficeo Bearers

Sentor Salaries Rev e Bw od Sand banctioned Housethe

Federal Governm anent Nd Salational ean anS wd

Zambia

N
S

South Africa
U
United

Parliament

Prime Minister's Office

S Orders Committee

Recommendation

232' Tl,re Tribunal recommends that the PSC continues to set up Tribunals to reviewthe Remuneration and Terms and Conditions of Service for Members ofParliament as it has been d-9ing in the past and which in practise whendetrimental, may not be applied to the rittirg Parliament ilut to the next.However, there are times ,r[ren Panliament has iilcreased its own remunerationwithout invoking. the pnevailing Act ro. suct reviews, and such reviews havebenefitted the sitting parliament.

Proposed Ernoruments for Mernbers of parriarnent
)'33' In the remairting part of this Chapter the Tribunal wishes to propose remunerationfor Pallialtlelltarians as nrandat"d in it's Terms of Referen... In doin_e so theTribunal has cortsidered the prevailing economic situation in the countrJ. theinflation rate siltce 20a2, and the fact ftat the salaries of Menrbers of parliament

have rettlailted the salne sirtce 2003 and that unless adjusted by this Tribunal. theymay stay the sa*re fbr trre tbreseeabre future of say s toio y.rrr.

Recomrnendation

234' In order to cushion the ermoluments of Members of Parliament frorn erosion,the Tribunal necornmends that a process be estabiished by the pSC to giveMembers of Fanlianrent an automraiic adjustment of their emolurnent based onthe Government Annual Economlic S*rve"y.

House Allowance

235' There was a recommendation to increase the House Allowance of Members ofParliament as it was felt that the house allowance being 
"r.r..nttypoiJio ttr.m, is notenough to get a decent house in Nairobi.

Recommendation

236' The Tribunal therefore' recommends that Members of parliarnent should bepaid a House Allowance of Kshs. 140,0001= r, 
" 

bu". rninimum to enable themto get a decent house in Nairobi. This allowance should .emaio ia* exempt.

Transport Allowance

237 ' There is a lot of mystery that seem to shroud this particular allowance which hasbeen referred to in different narnes such as, commuteJ Mtil.g; Al1owance,Reimbursement of vehicle Running Cosrs, tvtotor vehicle oe";;;;illo*ar,". andFixed Allowance for Reirnbursernent of vehicle Running costs] There was arequest to regularise this allowance and to put it to ue part-*J p*""r of the basicsalary.

I
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Intheyear2000,MembersofParliarnentincreasedthisallowancefromKshs.
118,000i= to Ksr,s' iii,oool=' rht c;k;; iiiuu"ur observed that this item was

.conrenrious, anc .#;;.mbers or"t-rr. p,rulic to display a belligerent attitude

rowards tr,. rriuunli. a; c""tor rriu,]r,;i;;1, ir,u, ti''t' were dutv bound to'

.....dealwithandbringtheoffendingitemtoanacceptableconclusion''.
Consequently, the Cocklr Report JJ;ir,"';;a 

"if'ai tt" Kshs' 336'000/= paid

monrhly to MernberJ"i i,rrri"*ent be;;i;;y the vehicle grant' This was in the

form of an. inrerest free Car Gry:.;i'd;."i':-ft'f'ffion ior each Member of

parliament, and they were to ,"."ir.- un increased ffansport allowance of Kshs'

75,000i= p", *o# ,o fu.iii,u,e vehicle maintenanc" .und 
repairs' However' the

Kshs. 336,000/=. was subsequ."ltl{:#;t9i1t^i: ''**tr'rv 
transport allowance' ln

2006, the figure *;;l;;';;a uv rtd"' :0'000i= to Kshs' 366'000/= and continues

;;;'p^,d dall Parliamentarians to date'

Recomnrendation

TheTribunairecomrnendsthatthiscontroversialallorvancebepaid
;ilg;;;;as "Taxable Allowance' Transport"'

Mileage Allowance

It was alreged that some Members of parliament craim mileage allowance to and

from rheir constiruerrcies and y"t trr"]'ao;;;;" travel' and in uidition' that there is

no verification or evidence '"quit"'a;;; 
htt]''"1 a Member of Parliament

ffavelled ro his or her consriruency or"noi. il;;" should be a mechanitT l-T 
in place

that checks on the travels of tvtemu"rs of parliamenl to their constituencies and

which records ,..r, ,r*J, u, proor f;;';il;;liui*. some Mernbers of Parliament

expressed the view ihut th"r. i, too ;r;i'ffi;' *ott that accompanies the mileage

claims, and that this mileage claim ;;;fu'# consolidated with the salary' Mileage

is paid to Memuers of Farl[ment at;h;;;;"; Ksfrs' :g'iO per kilometre for the first

750 kitome,rrr, und rhereafter, u, ,*'"rur:.;f Kil;:1q9, plr kilometre.to.and from

their constlrrrn.i"J on-" ,r""tly basis. However, it -was 
ieanit that it is left to the

discretion or u"il#ber of p*ii^*L"t on ,,r'"tt'"i-'o. go .ot nol.,::' his/her

constituencv u. ,fr"r" i, no verifica,ilr-, a .onfirm the travel io the constiuency and

no evidenc. i, '"q'it";;;;; 
and after the supposed travel'

Recornrmemdation

InordeqtoprotectttiedigmityofMernbersofFarEiariletttandreduceincidences
whene mnileage ol"l*, *"?ade for g-v**, uhat is mot justifiable' the T'ribumal

recommemds rhar rh. p-sc;h"*ra .o#'uTil;;h ;""ni*ir* for accountabilitv

and doc*rrrerrtatloni 
^;-$r- 

*eu*ly'-onlieage clainits 
-*uA* 

by Merirbers of

partiaxnent. Fon #;** in *"*9qari-,;"hi;T; i"t r"r**uers of Farliament get

their odornureos reaa*on a weeury b-$1. iir;rtiili*ul a'so recomrnends that the

ffi;# h- applicah'Be for all mrtileage clainms'

Car N4aimterlance A'nlowance

R.ecormnnemdatiolt

T,he Trihurrra! recormmtends that, the Car l'4ainterlar,Ce .,{[[owamce that is

ree@ErlrmenA.e t* ii?*o-fo, ,*gui.s- arnd rnaimtenaru** *f tE'* Far[iarnenatarians'

velricles, u'e rracr#ta i.o i"l-*' Es'6'o6i="ili q,t.orllE.n fror''n the curremt Kshs'

75,00S1=. This speotild comtintle as a 6ax exempi aEloweince'

238
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Sitting Allowance

243, There was a lot of hue and cry over the Sitting Allowance of Members ofParliament, the main thrust being the fact that sitlng ailowance should nor bepegged just on attendance, but rither be paid based 
"on quurity-to qu*tifiable

attendance. Sitting in Parliament to-make laws and serving il th;h*se committeesare some of the prilnarY responsibilities of a Member- of parliament, and somepresenters corresp-ondirg-ly, reckoned that Members of parliament should not begiven sitting allowances for attending the house. S_itting elowance ought to be paidto Members of Parliament who. may be engagea or 
-"at"a ,p"; ;" contribute incommittees o1 in othgr organisations-or instiirttns outside their .normal, 

course ofduty. Towards tackling and solving. the-problem of t""Li""l-upf"**""s in theHouse in order to eam the day's sitting aliowance, it was rugge.i'i'tnat a Memberof Parliament must !P9na a minimum o? 24 ho*, per week in parliament in order towarrant or earn the full allowance.

2M' concerning the sitting Allowance, it 
-is- 

important to note that the cockar Reportrecommended an increase froin Kshs. 3,000/= to Kstrs. 5,000/: per session * u iuuyof motivating Members of Parliament to attend Parliament. It d ** ,ugg.sted thatsince most of the work of Parliament is now being 
"rriJ o* uy the HouseBusiness Committees, and keeping in mind the late and odd hours that Members ofParliament put in the Parliamentary Committees and in parliament, that aconsideration be made to increase the sitting allowance ro* trr" current Kshs.5,000/= and be equated to what the Govemient stanrtory *i;; pay as sittingallowance, namely Kshs. 2O,C[fJ,l=.It was also suggested that consideration be madeto have differential siuing allowance paid for"s-itting in p.rii"-"nt and in theParliamentary committees. sitting allowance for Pariiament should be smalleramount than yhal is paid to Members of Parliamentary Committees, as it is in thesecommittees that Members of parriament reaily engagethemselves.

245' It is important to 
-recognize that the Tenth Parliament is raising its threshold onperformance and has spearheaded reforms through th"_;;fiuiirn"a st"nai"gorders' These.standing orders ensure that the muj-or work of p'artiament is carriedout in the Parliamentary Committees. These Standing ord"*;lr;riuo. that everyMember of Farliarnent must be a member of at least o--ne parliamentar! Committee.

F.,ecormmendatiom

246' The sitting allowance paid to Membens of parliament for attendingParliamentany sessions, should remain at the current rate. Irowever, Membersof Partriann*T.t T" count up to a maximuur of 2 sittings in 
" 

a"ii"rt ad of thecurrent linoitatioEr of one sitting per day. This mlans thai" a Member ofParliament who attends a Fartia"m.rrt ry bornrnitteu *ti"glir'tn. moming,and a Parliamentary session in lhe aftemoon, earns Kshs. rolooor=, composedof Kshs.5,000/= for each sittin€ for that aay. fue sitting ,lrr**or should atrsobe categorised as &axable,.Sittimg A,llowanc6',.

Severance A[lowaruce

247 ' At the end 'of the Ninth Parliament, the PSC adopted a resolution in their 996meeting of l6lh August, 20a7,-lo pay all Membeis of parliameni a severanceAllowance at the rate of Kshs. 30.0,q09/= f9r every year of service. As a result, allt Members of Parliam"nt ,"""iued Kshs. t.s tvliition, irrespective of whether aMember of Farliament was on pension or not, o, *h"thu, the Mernber of parliament
is to be re-elected or not.
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Recomrnendation

TheTribunalrecommendsthatthisallowancebecategorisedastaxable
i5.n.r"o.e Allowance"'

Entertainment Allowance

24s. :::tr;,fiti;... gf p?ll"*ent are paid an enrerrainment arrowance' and

this sh ould Le retain ed an d *ilff ffi;l' ;;;fi i t;E"tertainment Allowance"'

25o.ThefollowingTablel*gTablezrespectively'containthecurrentand
recontmenoJitt"*In"iu'ion of Members of Parli ament :

Tablel.CrrrrentSa]ariesandA]]owancesinKenyaShillingsofMembersof
Parliament

25L.

{

Total
MonthlY

200,000 I 200,000
I

Speaker 300,000 300,000

I

DeputY
Speaker

'75 951
I

951
I

of
officid

75
951

I

891
1

of
7

15l

891
7

15 891

of
7

891

Other
Recognized
Whios

15
87

252.
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Recornrnendation

The Tribunal, however, reeornrnends that the Prime Minister should earn 80go
of the gross remuneration of the President as from the date when he was sworn
in as Frime Minister. The Tribunal also, recornmends that the Vice President
should earn 60vo of the gross remuneration of the President, and
correspondingly, the Deputy Prime Ministers as from the date they were sworn
in as Deputy Prime Ministers, should each earn 60Vo of the gross rernuneration
of the Prime Minister. The Tribunal recommends that the Speaker of the
National Assembly should earn 58Vo of the gross remuneration of the
President. The Tribunal further, recommends that the Deputy Speaker should
earn 707o of the gross remuneration of the Speaker. The Vice Chairman of the
FSC should earn a Parliamentary Responsibility Allowance.

?-The Tribunal's Recommended Monthly Remuneration in Kenya Shillings, of
Mernbers of Fanliament:'

i

x
Other Pertinent lssues

Loss of Sittiiag Allowance hy f'ematre Mennbers of Farliarnent on Maternity
Leave

254. It was observed that female Members of Parliament are entitled to 3 months
maternity leave, however, during such leave, these Members of Farliamerrt are not
entitled to any sitting allowance.

i

3fiice Held lalary Per
Vlonth

Iaxable
Allowance.
Pransporl

Iaxable
{llowance.
Extraneous
,uty

Iaxable
Allowance-
Entertainment Responsibility

faxable
4.llowance.

lax Exempr
Allowsnce. Car
Maintenancc

lax Exempl
{llowance-
llus

fsx Exempl
{llowance-
Sonstituency

Iotsl

M 1,100,000 166,000 100.000 ]36,800 200,000 300,000 r30,000 1,932,000

t? ,00,000 166,000 100,000 103.600 200.000 100,m0 l 30,000 I, I 99,600

Speaker r00.000 r66,000 200,000 260,280
>L

100.000 100,000 2,t26,280

DPM r00,000 366,000 200.000 263,280 r 00,000 r 00.000 200,000 t30,000 l,649,700

D/ Speoker & )00,000 166,000 I 00,000 I 00,000 200,000 ,5.000 100,000 l 30.000 I,491,000

V- Chair PSC I00,000 166.000 t00,000 10.000 t50.000 15,000 | 70,000 30,000 I,34.t,000

Mini8ter,
PSe
Uember, &
L.O. Opp.

100.000 ]66.000 r 00.000 t0,000 ,5,000 r 70.000 30,000 I,I9l,000

{,sst Minister!
3/ Chief & Or
Whips &
llember ol
ipeaker's
Panel

t00,000 366,000 70,000 70.000 )5,000 150.000 80,000 .l3l,000

Cthcr
recognized
rhips

100,000 t65.000 i0,000 50,000 50,000 140,000 r0.000 I, il t ,000

Member ol
Perliament

]00.000 i66,000 r0,000 t0.000 50.000 r40,000 t0,000 r,091,000
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Recommendation

255. Though the female Members of Farliannent, who are on maternitY leave' are

not PhYsicallY sitting in Farliannen t, theY maY still contribute somewhat to

ParliamentarY debate, and theY should therefore, be considered to receive some

form of allowan ces to comPensate for their loss of sitting allowance while on

maternitY leave. It is th.erefore, recommended that female Members of

Parliament be paid an increased''MaternitY Leave Pay" of KSh. 60,000 Per

month.

Members of Parliament - Mortgage Scheme

2s6. MembersofParliamenta?eentitled,throught}rg.Hgusins.andMortgageSchemetoa
House Loan of Kshs. l5 Million, ,.puyuuG-*ithin four years at low interest rates'

AMemberofParliamentexpress"qs.viewthat,sometimes,thereweredelaysin
awarding Mortgug"i'i"'r.a"riu"rs of Parliament, and as a result' they have to re-pay

their house to** *itt'in';'"ty tl'"tt t#;:;;J9"!9'"*lv' have hefty monthlv re-

payments schedue' frL loao ua'*""'u"g;;;ry i;"1f ana Mortgage Scheme

have to be servrced *iiti" 48months, ifiplyrg that.lost"Members of Parliament

servicing their mortgages have to pay ,"'r-v'tlgr, *onthly rates' and they end up with

very tittle o, n"ruliJj;i* ;;';a"'1Jfi;fi;i il,h; pav-slip at the end of the

month. It was suggested tha! lhe. 
N",ioni-ntt"n'ury tr'ouio 

"xptote 
the possibility of

getting into arrangi,*.*, *irt the Housl'nfFin*.L Companv^of Kenyalimited' the

Savinss and Loans Kenya Limited #i;,#'i!f'"a'inslitutions that can loan

Memfers of Parliament money while Parliament acts as u nuut*'ot' If the National

Assembly enters into such arrangements with mortgage"companies' Members of

Parliament will get a longer period t t"tui"" their loans' and subsequently' contrnue

ilG,n"ir loais even iithey are not re-elected'

Recomrnendatiom

TimetyallocationsbennadetoensurethatMembersofParliarmentarenotput
under undue po"'"tt to repay their hotlse loans'

257

259

258.

260

MonthlY take horne

ItwasbroughttotheTribunal,snoticethatrecentsalaryslipof2gMembersof
parliament, reflecred a net paym"n, ,o",#itl*uot of Parliament of about Kshs'

10,000/=andbelow-;d;ifivslipsh#Kil;'ioo'oool=andless'MostMembers
of parliamenr have s""mingty "*r ";;;;il 

themselves' it was deemed as a

ootential ground *"h;;;;;'Mernbers of Parliament may start 'looking for other

ur"nues of getting 
-'J'o"""''' 

e'gt'uuiy:t11t *"i9:"-Lalance may conversely

compromis. tt . oui.Ji."i,v "r 
r,n"*u'"ir oi Putliu*"nt in passing laws'

The Tribunal therefore, recomltrnends that Meralbers-of Parliamemt be allolved

to cornrnit tr,.*,*1i""' ;';9;-;-;*tT e"-"-*tl"'q: :|ll:it salaries and no more'

and that total monthly deductions slrJuld not 6e more ihan two thirds of their

Recormmendation

salarY

)/



CEIAPTER,5

REVIEW OF' TI{E RETIREMENT BENEFITS PAYABLE TO TIIE PRIME
MINISTER,, VICE PRESEDENT, TTM SPEAKER, TIfi DEPUTY PRIME
MINISTBR, TTtrB DEPUTY SPEAKER, MINISTER, LEADER OF THE OFFICIAL
0PPOSITI ON, PARLIAMEr,{TARY S ERVI CE COMMISSI ONER, GOYERNMENT
CHTEF WHIP, ASSISTANT MINISTER, DEPUTY GOVERNMENT CHIEF WHIP,
OPPOSITION WHIPS, MEMBER. OF SPEAKER'S PANEL, OTIIER
RECOGNIZED WTIXPS, CHA,IR.M.AN OF DEPARTMENTAL OR SELECT
COMMITTEE, MEMBER OF DEPARTMENAL OR SELECT COMMITTEE,
MEMBER OF PARLIAMENT, ,AND ANY OTIIER POSITION OF
RESPONSIBILITY FMLD BY A MEMBER OF PARLIAMENT AND
RECOMMENDA T'I ONS TIIER,E OI\

Farts of Faragraphs (c) and (f) i of the Terms of Reference of the Tribunal.

261. These Paragraphs require the Tribunal to:
"review the rettrement benefits payable to:

(i) the Prime Minister;
(ii) the Vice President;
(iit) the Speaker;
(iv) the Deptt1, Prime Mtnister;
(v) the Deputy Speaker;
(vi) Itlinister;
(ttti) the Leader of the Official Opposition;
(viii) Parliamentary Servtce Commissioner;
(it:) Govenlment Chief Whip;
(x) Assistant Minister;

(xtl) Deputy Government Chief Whip;
(xii) Opposirion Whips;
(xiii) Member of Speakers Panel;
(xiv) Other recognized Whips;
(n) Chairman of Departmental or Select Committee;
(ni) Member of Departmental or Select Committee;

(xvii) Member of Parliament;
(xviii) Any other position of responsibility held by a Member of

Parliament,", and to

"ntake recommendations on the terms
and conditions of senice for Members
of the National Assembly, including

retirement beneftts... ; ".
their

Retinemeuet beneflts of Mennbers of Fartriament

262. Members of Parliament are honourable members of society, and in their retirement,
need to live honourably. flowever, the danger posed by their rate of turnover, is
something to consider in order to arroid overburdening the taxpayer. As stated in the
memorandum submitted by The Retirement Benefits Authority (RBA):
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"The life of a Member 9f Parliornent ts not an easy one' it hos no

compariso' ona no other occupation comes under such intense

scrutiny. 
'rn" ni"w "fl'to'ii ii'qu"n'- travel' separation from

family, n'"""'in p"'on't n"Liika lack of iob securirv afrer

retirement, are often under estimated or not iecognized by the

general Public'" '

Funding of the Retirement Benefit Scheme

263. currentry pensions of Members of parriament are financed through contributions by

the Members of Parliament at th;[[';i ti'Oq" of tf'"it pensionibl? :uluty' 
and the

govenrment contribut", 
",rrr"rrii 

y ZS.+Vo or an utouni sufficient to finanie the

f,romised Pension benefits'

EligibilitY

z&. A Member of parliamenr is eligible for.pension.payment after attaining the age of 45

years and uUo"., and has sefred at llast, ,*o 3 yt"t lerms 
continuously' If a

Member of parliament does ,ro, ii""i',t ese conaitiln. t'"ltt'" can be refunded his/her

contribution with some irrt"r"riuut after attaining 45 years of age'

The Pensions Act CaP 196

265. Currently, the provisions of pensions and gratuities for serving Members of

parliament, is g;verned by.,h"5;"1';;#; ?;i;;; Act' cap tbo' rne related

pensions s"t eire is ua*irrir-t"i;J ;t tr,"- parriumentary Pensions committee

(committee), and draws its funds from the cotttoiiaut"a Funa' The contributions by

MembersofParliamentu."a"n,.aintheAct..ThefundisvaluedbvanActuary
after every 10 years as directJlv ,ir" President. A;,;lt;, trrgiuna. may be audited

annually, by the controller *; /iJil c"""*r. other local Pension Schemes are

valued after every 3 Years'

Gratuity payable on death in certain oases

266.section12oftheParliamentaryPensionsAct,Caplg6,providesthat:
"Wereapensionerdiesondnopensionispayablein
respectofhimunder'"niiilsor]4andthetotalofthe
,u*r"jolia ii ni* at the-iiie of his death on account of his

pensiSn including ony pii of try pension which has been

comrnuted under '"'tion 
'10" 

is leis than the total of his

contibutionaccumulatedwithinteresttothedoteofhis
retiremcntthenthe'o^*iu"slnllgrantagraruirytoh'is
legalpersonalrepret";;;;i;'equal-totheoccessofthe
*r;*nlr"' ;'**n'i't' 

-;;;; 
contibution accumulated with

inteieilt exi"ed the total sums so paid'" '

Death before netirernen 
--^-+ vhen he / she was

267. Where a person dies after the commencement of the Act at a tlme v

or had at any time prror .o t itir"i a"^tr,,-L""n a Member of Parliarnent' and he/she

has not become eligible for a penston:

l.Ifhis/heraggregate-periodofreckonableservice,islessthantwelvemonths,the
committee ihall ref,nd io-lirlt ", legal repiesentati'es his/her accumulated

contributions with interest;
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2. If hisftrer aggregate period of reckonable service is not less than twelve months but
less than ten years. the Committee shall pay a gratuity to his/trer legal personal
representative an amount equal to five times his/l'rer annual pension emoluments on
the date of his/her death or on the last date on which he/she was a member as the
case may be; and

3. If his 4rer aggregate period of reckonable service is not Iess than ten years the
Committee shall pay:

i. a gratuity as prescribed in subparagraph I above,

ii. a pension as prescribed by the Act, to a surviving spouse, and

iii. a pension as prescribed by the Act to the surviving children.

Pensionable emoluments

268. All Members of Parliament contribute l2.6Vo of their pensionable emolumenrs
which are - Basic Salary, Constituency Allowance and House Allowance. The
Responsibility Allowance of the Vice President and the Speaker is included in their
pensionable emoluments. The Government contributes double of this amount. The
pension benefits are calculated by the Treasury, and the book-keeping is done by the
PSC.

Benefits charged to the Consolidated Fund

269. All refunds of contributions, interest on the contributions, pensions, gratuities and
allowances which are payable under the Act shall be charged on, and paid from, the
Consolidated Fund.

Severance Allowance

270. This allowance which does not form part of the pension. is provided for the National
Assembly Remuneration Act, and the amount payable. is Kshs. 300,000/= for every
year of service.

R.etirerment Pachage for the Prirme h4inister amd \/ice Pnesident
Eligihil!ty

271. A retired Prime h4inister of the Coalition Govemment or Vice-President, who has
served continuously as Prime h4inister or Vice President for at least one full term of
five years and is no Ionger engaged in active politics, is eligible for the retirement
package detailed below. However, for the purpose of eligibility, the term served by
the Prime Minister in the Coalition Govemment will be considered as a full one
term. If the Prime h4inister and \zice President are in office for less than one term,
then, they qualify for a lump sum gratuity equivalent to one year's salary and
winding up allowance proportionai to the period served in those offices.

When benefits may not be paid

272. An individual who afier sen,ing as Prime Minister or Vice President is still acrivel\/
involved in politics and is elected and sen,ing as a h{ember of Parliament shall not
be qualified to receive the retirement benefits applicable to a Prime Minister or Vice
President. Where the Prime Minister or Vice Fresident has been elected to
Parliament and continues to serve in those capacities beyond the period stipulated
above. the benefits will be suspended r"inril they finaliy rerire.
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Retirement benefits

273

Remuneration ! ' ^----^s I Gratuity at the rate of
P.r.io, is to be 801o of their current basic salary' *"#iffi;'r;J;ti
20Vo oftheir basic;i;* i; n"-1prt;;;;;; of everv two vear's service'

wbere the servic;;iil;b;#."rt{+;;-oi vi". president is ierminated for

reasons other tn"n"iir-irJ: o, "ffi;; Ji poriti*r allegiance' p-rior to the

",ilpi*i",, 
or on.-ierm or ri,. v'"'ll tf[U:;;-nr:;tTT,;liliiffi'f-

il""'aaiti"n, the Prime Minister an ;;;.;itre partiamentarv
'N;#;;;;oi p"tli"tent' will be eligible for a pensron

Pensions scheme ;ii;;-t";t'tb"tidi9 ;i; ;+;':::' two 5 vear continuous

terms. If the "ffd;;d;i, 
i, 

"m& 
tor t.rs than one term, thin n'*t 

illI 3; I

entitled to only a gratuity 9.ooi'1"'i;';;" itar's' salarv and a wind

allowance propoitioo"t ti ttie ,..loi'Iui"i'"t Vice Piesident' Benefits on

I"tit.t*"t itroUa also include:

(i) one vehicle of their cholcg not exceeding 1800cc'

(ii) on. n.r*'tfioi-*-ft.Li-atir"-r.tii.t. of their choice not

exceedin8"30(x)cc 
Kshs'50,(xx)/= per molth'

llll iil3il'fi,es wiu be maintaii.a'"irr'. Government's cost
\rrl 

"na.tpt'"ed 
after every-four Years'

(v) ruu meaic*'-r"cil.ito, ,.rr, '[oi.'. "na 
children under the

\'/ 
age of 18 Years' and

(vi) Staff as follows; one p-ersonal assistant' one secretary' one

house keeper, one senior- support *"ff',:lt cook' one

g".aunffi#l .r;ff;'i".-"f .i"er, two drivers and two

iecuritY officers'

OtherretirementbenefitsforthePrimeMinisterandVicePresident

Travel:DiplomaticpassportforaretiringPrimeMinister,VicePresidentand

iHtl'tm'"J.'rHT'3;f;'-ro'-r-Ylt**,:::*tli"'Tilff X,l,'I'o"tna
reputable h.r#;l;;."n.. ro. p.i." Minister,'fi"" pt"sident and their

Spouses and
Diath:Intheeventof!.!e-deathofthePrileMinisterandortheVice
president, their spouse will b" ;#tl.d 

-io 
50Vo of ineir monthly retirement

;;i;i;rrire'
RetirementbenefitsofthespouseofthePrimeMinisterandVicePresident

ffi:"ffiffi'lllo--.nds rhat th.u 
-rp-oy.lf.""::,t:::t 

-rime Minister and vice

president, Ue entiited, upon th* d.atPh';";;-;i;ua pti*t l\{inister and Vice

Fresident, to:
(i)onenewcarofchoicenotexceedinglsOOcctobemaintainedbytheState\r/ 

"na 
t.pt""ed after every four years'

(ii) fuel allowanlt oik*"'i5'(X)0/= per rnonth'

iilil "r. 
securitY Persoranel' and

iiri oru Personal assistant'
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The Speaker's retirement package
Eligibitity

276. To qualify for pensionable benefits, the Speaker should have served for one term
and in case of death, the spouse will be entitled to 5OVo of hisftrer monthly retirement
pension for life. However, if the Speaker is in office for less than one term, then
he/she qualifies for a lumpsum gratuity equivalent to one year's salary and a
winding up allowance proportional to the period served as Speaker

Recommendation

277 The Tribunal makes the following recommendations for a retiring Speaker. A
pension of 80vo of the basic salary per month of the incumbent Speaker.

Winding Up Allowance

278. One year's salary payable per term subject to a maximum of two terms.
HouSe Allowance
Kshs.2ffi ,0fi)/= per month.
Security
Two armed guards on request.
Transport Allowance
One car of choice, not exceeding l8fi)cc maintained by the State and replaced
after every four years,
Petrol allowance at Kshs.25r000/- per month, and
One driver to be paid by the State.
Travel
Diplomatic passport for a retiring speaker and spouse to be provided.
llealth
Full medical cover through a reputable health insurance connpany for both,
local and overseas treatment for the retired Speaker and his/her spouse.

279. Comparison between Parliamentary Peisions Act and other local
Delined Retirement Benelits

No. Itcm Perliemcntary Pensions Act Conventional
bcnefits Schemc
Model

DcfiDed
- RBA

I Who govems or prcsides over it? Management Committee
under Parliamentary Pensions
Act

Trustee Board

2 Where are its funds raised from? Contribution by Mcmbers of
Parliament and Govemment
not clear

Both workers and employers
contribute monthly

3 Legislation Established and rcgulated by
the Parliamentary Pensions
Act

Established and regulated by
the RBA

4 When does-the Actuary value the scheme Every l0years Every 3 years e.g. Civil
Servic€ and Pamstetel

5 How pensions accnre Not clearly defined Between range of tlsmand tltr,

6 What is the pensionable service? Not clearly defined Clearly defined

7 Early benefits access 45 years 50 years
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hdividual r"edrement
beneEts scheme

OccuPationalPrivate
Sclemes

SecurityNationrl Socisl
Fund (NSSF)

PensionCivil Service
Scbemc ContributorY and tunded

ContributorY and funded
ContributorY and funded bY

both emPloYer and
Non contributory and not

funded @n to
informal

all formal and

workers

industry

Accounts for 28% of dl
rctirement benelitsAccounts fot 28% of all

retirement benefi ts industrY2 servlceCovers dl
employees

andRegulated
supervised by RBACovers all emPloYers'

employees5+emploYees and more
Covers all emPloYers withfrom RBAExempted

supervision
3

Legally formed under

the Trust Deed
Regulated and suPervised

by RBA
Regulated and suPervised bY

RBA
Act ofEstablished bY

Parliament
4

280. Overview of other Retirement Benefits Schemes in Kenya

281. ExamPles of some foreign countries' Pensions and Retirement Benefit Schemes

Benefits Provided in the United Kingdom, by the Parliament Pension Scheme are

shown in the Table below:

282. lnTanzaniaMembersofParliarrentareentitledtogratuityofa

sum equal to 4{t?aoftheir salary of each completed month of

service and is payable in lump sum' In Uganda' the

Parliamentary Pension Act QAOT)'makes provision for a

contributory Pensiotl Scheme for Members of Parliament and

Staff. The pension Scheme is contributory and Section 6 of the

Act sets rates of contribution at l57o for Members of Parliament'

The South African Legislation' Acts and Parliamentary

rnformation, provi;;",ilffii'M;#; ;f, lh" fuional Executive (excruding the

president), tt" Nutio*iAssembly, the-National council of Provinces and the

hovincial Legislatures contribu,. ,oJuia' *re ioritical office Bearers' Pension

Fund.

Curnent South African benefits

The political office Bearers, pension Fund, provides adefined contribution benefit

and an additional ,;il;;refit to it, *"r"6"r.. Thp Fund therefore' has a hybrid

ItemNo.
Based on two terms

s pensionable emoluments

the lastmultiPlYserve

year'
Gratuity Benefit1

year of service
Based on for eachsalaryof pensionable

Pension Benefit2

salary

MPsof09o1atdefinedClearlyContributions3

Only sPouse

allowance for
' allowance
children

Noprovide:
Spouse's allowance4

diregted currentlyActuaryGovemmentAs by
salariesMPs247o ofatstanding

Government Contribution5

283
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structure. The additional service benefit is funded on a pay-as-you-go basis. The
*ules governing the Fund include:

(a) Membership:

as follows:

Provinces,

who is not a member of the public service, and

Section 190 A of the lnterim Constitution of 1993.
(b) Contribution:

Members - 7 .5Vo of pensionable salary.
(c) Minimum retirement age:

The retirement age prescribed by the Fund is the last day of
the month in which a member attains the age of 50 years. If a
member continues to be a political office bearer after attaining
50 years. He/she would continue and the employer would
continue to contribute until such a date the rhember ceases to
be a political office bearer.

(d) Members' shares:
Members and employees contributions, at a total of Z4.5Vo of
pensionable salary, plus transfer value are accumulated with
the actual return eamed by the assets of the Funds.

Recornmendation

In order to streamline and improve the pensioms and
gratuity schenne for serving Members of parliarnent, the
following recornmendations should he considened :

Parliament should set up a proper and rnore convemtional
superannuation defined benefit scheme for Mernbers of
Panliament which is contnibutory and based on the
Trustee Act. Such a scheme should be a revolving pension
and gratuity fund preferably managed as 

-a 
semi-

autonomous entity under the PSC, with nelevant
pnofessional experts (actuaries) wonking randen the
directorship of a pension and gratuity fund management
team selected by Parliannent.

There shomld be a Consumer Index linked salary for
Members of Farliarnent since their eunrent salary is pnone
to inflation because it does not provide for cost of 

-riving

adjustments.

The contributions of Mernbens of Fanliamemt to the
scheme should enjoy the following tax advantages,
availabne for Registered Retirement belleflts schennes:
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285

287

( a) tax deductible contributions'
(b) ta'( free investment income'

and
(c) tax-ftee on all or Part of the

Pension or retirement lumP

sum'

To avoid confusion' the Trust Deed and rules of the

Parliamen'"'"v'* p"tolio"t 4"i should provide clear

defi nitions ,,r n"it," giatuit,, beneficiaries, percentage

deductible 
'd';-'"'irt;'- ;'#;; of Members of

Parliament,"o,a-cooernmentcontributions,pensionable
service tu"n',i"to or percentages of peylon'and gratuity

applicable. " iil;" 
" 

r[luired 
-"- 

u-*r,aments of the

parliamentary'pJnsi*r-L.1 be undertaken together with

professionats'(actu"ries) -.to t*t" that it borrows and

benefits ftorn if'" fest practices in the industry'

There should be a new pension policy governing all

retirement 
'i'."-n"l 

""t *rri"r, 
-*so 

nri-onizes all the

,.iuo*nt legislations in this sector'

Living Pension for Former Parliam^entarians s well
The Tribunut ,"."rr"^Jpi"r"^,"i"ns from many 5*yT:-T all the provrnces a

as presentatio, rrorri'oi'fi;i;ffi"il; ti*.t partiamentarians A^ssociation of Kenya

recomrrrending very strongly, tfrat aff TJrmer Members tJ partiament be granted

oension due to ,h" i;;;;;ost of tt ".""urritluiro'a 
uasic iiuetitroods' Because of

this, the Tribunal has,- even ft=gl- this is not a tp""ilit part of its Terms of

R;;Lt;;;"; conslaerea the presentations made'

FormerMembersofParliarrientarepartof.h"?:",:ftheKenyanleadership
landscape outside parliament, more .o li,rr" grassroots.levels' where people look up

to them for all maruler of support' goifui""l1"ua""f'lp and just about everything'

They bear tr," u"Jtn or sociuf '"'p;'ift"y' 
;i"t*g tr'" tui'v challenges of basic

needs of locat pJ;i;, ;Llch are i"rp;;;d ;n them 6v 
"it"'*ttances 

bevond their

control. when . 'f:;;^ il;*u"i-.i"pJit"nt leaves Parliament' it is next to

irnpossibref o,tim-toA-;"t'udl";;,q;-f:::::lltltr?il,t"^tL",i!i5,t1:;

#n**i,im"xxinx*l"ff ".'"J"n:J"f "'il:";i'"^';;;;;'rivelihood'

available for a majoritY them'

Thereareonlyabout500formerMembersofParliamentwho.areeithernoton
oension, and if on pension' gnly g"' u'Ino:'i'ly pensio' oi b"t*""n KSh'2'000 and

ksn.t+,ooo. Tt t'Jr*", an inciemen' i1-tii"it'plit-tt-l-P"tefits' will npt put'a very

heavy burden ";-th; 
Exchequer. Many --countries.including 

those in 
'the

commonwealth, pay their former rr,r"*uli.tf Parliament a token tax free penslon'

equivalent to US$1000 Per montn'

Recomrmendation

TheTribunalrecomnrendsthatarnilrinoum-tivingpensiollequivalentto
US$1000 gu. *rotU,-Ue paia m a*ff 

"-t'.'*ii.VfennUJns of Farliarnent whose

currerst pension et"*ililtt rriou' oo less than US$100CI'

i

t
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Benefits of the spouse of a living president.

Though this is not within the ambit of the Terms of Reference of rhe Tribunal, it
was, however, observed that the Presidential Retirement Benefits Act, 2003, do.,
not provide for the payment of any benefits to rhe spouse of a living pi.Salrt. rf,.
Tribunal therefore, recommends-ttrat the spouse oi a living presldent strould beprovided with some benefits so as to enable the spouse to. discharge the
responsibilities, that he/she used to discharge while the Piesident was in offrce. Itwill therefore, be necessary to make rppropiat" amendments to the Act.

'Jr
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CIIAPTER 6

REvIEwoFTIIELEVELo^FTAXATION_-oNTIIESALARIESAND
ALLowAt{cBsiir"rnm-rnmnnsoi'pl'ffrn'rnmNr-a'NoREC.MMENDATI.NS
TTIERE,N ANID [b,vn_T,fs OF MEMBERS OF PARLIAMENT

Faragraphs(d)and(f)iioftheTermsofReferenceoftheTribunal.
These Paragraphs require the Tribunal to:

"review the level of taxntion on the salaries and allowances

of Members of Parlianunt;"' and to:

,,mal(c recommcndations on the level of taxntion.on the

salaries, "ttiiii"t 
and benefits of Members of

Parliamcnt;"'

Currently,MembersofParliamentearnabasicsalaryofKshs.200,000/=andpay
full tax on this at the level specified initt'' t'"y also receive the following monthly

"fio*""t 
which ure e*"mpt by law' from taxation:

i Car Maintenance Aliowance Ksh' 75'000

ii House allowance Ksh' 70'000

iii Extraneous puty Allowance Ksh' 30'000

iv Entertainment Allowance Ksh' 60'000

v Constihrency allowance Ksh' 50'000

vi Transport aliowance Ksh' 366'000

Totar 
r'vw*rw 

I<,h' 65tJoo -----,^-
The reason these allowances are not t"*"d it u"caus1t11v are exempt from taxatton

under Section S oi rt 
" 

National ,tssembly Remuneration Act' This is revisited later

in the RePort-

290.

291. This non payment of tax on the allowances of the Members of Parliament' is the

reason for the countrywide publi9 "u;;''l{nig 
f"t some time' been associated

with the ,"*un ruit'n oi tir" Memd; of Parliament' - After the Tribunal had

considered the relatJ--"'A *'A *"*i^ptJt'tn*'-"g^f:9t to it' as well as related

local and foreign r".:,-i"],,n" iollowing^three scenarios emerged:

(i)Thestatusquoremaining.MembersofParliamentPaylngtaxonbasicsalary
onlY, and no tax on allowances'

(ii) That Members of Padiament pay t1x * .P"tI 
basic salary and on all

allowances as well, at the level afficable to all other Kenyans with or without

compensation.

(iii)ThattaxbepaidonthSbasicsalary,some-allowancesremaintaxexempt
while others, for examplr, r,*t roJ*Jb*y, Parliamentary Responsibility and

Severance Allowances, become taxable'

The result of the Process of examining the evidence for and against the three

scenarios is as set out below'

Ilistoricat background

ApresenutionwasmadetotheTribunalregar.du.rctheevolutionoftheFirst
parliament in the il"'iJ Ki"gao* o$, stroied .ttrat 

ttris First parliament arose

from the need to h;-; """ti"f 
Uody lJ'*Uitrate between the Monarchy and the

taxDavers in the o","tttr."iion or thi;;-ia'ration'-nccording to the House of

Commons FS M5 iltri.J-ii.i"Utt ZOOi' f'f"tnUers of the House of Commons have

292.
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not always been paid. Some form of payment can, however, be traced back to the
Thirteenth Century; and this initial irregular payment was not subject to tax. The
Members of the House of Commons, started receiving a regular salary in 1908.

Information availed to the Tribunai, indicates that the allowances of the Members of
Parliament of the following Commonwealth Countries, are currently taxed: The
United Kingdom, South Africa, Virgin Islands, Canada, Falkland Islands, Gibraltar,
Malta and Singapore. There are also a number of Commonwealth Countries in
which the Members of Parliament enjoy tax-free allowances. These include,
Bangladesh, Barbados, Belize, cyprus, Grenada, Jersey, Lesotho, Malawi, New
zealand, Nigeria, Cayman Islands, Samoa, sri Lanka, Trinidad and robago and
Zambia.

294. The Tribunal was informed that:

"allowances of Kenyan Members of parliament have never
been taxed in the history of this country.',.

The amounts paid in respect of those allowances have gradually increased over time,
leading to the current purported high level of remunerition which in turn, has led to
the current clamour for taxation witnessed in the country.

295. The Table of the increase of the salary and allowances of the Members of parliament
since independence, in 1963 to date, is the following:

Year Salary
(Kshs)

per month Allowances(Kshs) Total Saiary
allowances(Kshs)

&

1963 660.60 200.00 860.60

i968 24,000.00 Not provided

r975 36,000.00 1,600.00 37,600.00

1986 54,000.00 5,583.30 59,583.30

1992 63,72A.20 6,3 i0.00 70,030.20

1994 120,000.00 7,500.00 127,500.00

2003
2009

200,000.00 651,000.00 851,000.00

296.

Fublic Hearings and Memoranda

There was one almost unanimous message, regarding the payment of tax by the
Members of Parliament, that was received fiom the preienters in: Nairoti. 7
Provincia_l Headquarters, and the 5 additional stations visited by the Tribunal
11mely, Isiolo, Mandera, Lodwar, Bungoma and Kuria. This *"irug, was that
Members of Parliament must pay tax on both their basic salary and 

"on all their
allowances.

The following I I quotes from the oral presentations made to the Tribunal, may help
in bringing the point home:

,,01
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Govemment Chief Whip' in Nairobi on 19'h March' 2009:

"The second thing I want n say ts about taxatiot':" Let me be

extremetv'i'L'i"fni'MPsousit';;b'ruxed'lndeed'atthe
;;t,;;i?i,',i:,r*"i'li';[;:::;":rr,"#";)'!;;{'tri"
opinion, wfin rne ln"'',"\'^.'."^)--'", thnt Mps oupht rc pa)t up to

for an inaniau'oi'i ioutd suggest that MPs ought t

the 30Vo' bur a slightly .*o" fig'''e' 'say''::^::': 
2'5Vo' so

that we can have bragging ,tgh,i as thos.e.u,ho 1ye 
leadtng in

nxation' We ought io -lead 
in"'ui'y field' raxaion included'

One can argue effectively''t'oi'o pi"on u''ho is not being

nxed --- wi ao pay fixes u*i'oloi et'erythinr' If the public

believes that we are nor p'y'ini our du'L 'T"!: 
it would 

'be

, r'v aiytr"lt" ii l' i': "ii .i1i'i 
t p e rc eiv e d not'to b e pavtn s

his fuit'i'i to 'iP""n' 'i;;t;;'' 
so' *:^ousht rc be

tuxpayers- o7 'n' 
'same level io' that v)e can effectively

rePresent other taxPaYers'

Mr' Chairman: on salaries as well as allowances / '

Presenter: In my opinion' because these 'things 
are about

perceptio'n'o'aino'ttt"pulir''*onts'ultimateiy'thepubltc
must have what thry *rni.-- rf this mus.t .be nxed on

,"rythi'''[''T'I'""i".';'^-i:;!i:r:;:X;;\r'i:f ::;!;:;;:'
?l: :#!; :#';" :x::' ::, 1i ;' ;;; ;;aii' g "' w tu'[ t h e)' w an'l

Thisisbecauserhis.debateiiL,tu"ttistiflingothermore
important and pressilt :tl;; 

-ii i' is (te 'one 
that is the

srumblins block to 
'no'" 

ilu"" *.4^i:8'?' rc remove it b\r

"iiing 
wiat we musr do and then move on'

Commissioner General' Kenl'a Revenue Authority' in Nairobi on 30u lr4arch' 2009

"In the western world' , especially' ' 
the 

^ElJ 
and USA'

ro"*^'{'""ofi''toti''in,'tuiini-'hoiderso'f'constittttional
office' ['i';;i;;'ed to^tJte' 'oi" 

t*" as-eveol other citizen'

In 'aai'iZ''-"i"L:tii 
ofu''ii' ttr' the President' Consress

*'*U"i-fntheUSApublishtheirtaxreturns'intheUK'
Mr'polii'"';;";riofiio'tionandnationatinsuranceas

any otier employed o"'o7*'i"'p'op"ott by the KRA in

Your documeil are on P'aBe 7 of 9'

Our first proposal is that'no"tK-tn'on should be exemp from

tuxation for ony reason *ho"o'i"' Every Kenyan earrunq

anincoiemustbe,uap,t,io.tiotionbecaus,etheyalsoenloy
soodsandservic"p-'ouriia'Tii'i"ialo'b1'taxesthatthe
other people pay- -lhave 

heard lhe argwne"i o"ttnt'd here

thar' perhaps' if Mls *"'';;;'wy rax' r"he p'n'ion costs u'ould

a' quii' iigi iut thot"n^"i "5' 
t' the caie b'ecause there can

A' ' u"'y-clea' quatftrciioi that the p^ensionable salary is

difr";;;'f;;'*l'.i1i"';;;;;;;';'-i'1l"tYousa7tKsH
200,0:00 

"on which they pay rux is a pensionable amoufi cnd

tn' 'iiti; ;!i;a '""Y-V:,,::;,;:I:::,:! '* 
\Ne have

institutions that have stm'
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Director, Kenya Anti comrption cornrlission, in Nairobi on rst April, zoogi
"As it is now, Members of parriament rack morar authortty toscrutinize and direct how Government revenue, that is in
essence the poor of taxes, ts uled, when they contribute verylittle, given their substantiar remuneratiin, towards rhat
revenue- I submit that it is immorar for a group of peopre to
sit down to approv.e the Budget and ixpendTtu.rioiti, iicome
ofanother group.".

Chairman, Law Society of Kenya, in Nairobi on 23d April, 2OO9:
Presenter: ,On taxation, my Lord, our position is that |t4ps,just like any other Kenyans, shourd p"y yutt tiotio, on their

income.
Mr. Chairman: On thetr salaries and allowances?
Presenter: on their salaries and ailowances. From ourreport, my Lord, you will see that we have analyzed thevarious Acts that dear with the tocation of ailowancei for Mps
and other constitutiona! ffice horders. brr ronirusion is thatsection 82( I ) of our constitution outraws discrimination ofany raw that may be discriminatory on the face of it or whose
effect would be discriminatory.
Mr' chairman: The raws, which provide for-non taxation ofallowances, are not discriminatory in rispect iy those who
benefit from them.
Presenter: Well, we are saying that it is discriminatory
because there are other k"iyont who oii otro paid
allowances, but they pay fu, tax. The Act that siction 5.Mr. chairman, sectton 5 of which one? Is i, i" Nationar
As s e mb ly Re mune ration Act ?.
Presenter, )'es. It is the one that exerilpts Income Taxfrom ailallowances that are paid to Mps.
Mr. Chairman: Do you mean it is unconstitutional?.
Presenier: our submission is that it is unconstitut;ionar.,,.

Additional quotes from the provinces:

Ktsumu, 2dh l,f arch, 2009:
"The law eNempting Mps from paying taxes shourd bearnended arongside the constitutio-n so 

"that 
any par-ty thatwas exempted from taxation bracket is brought back to the

fold.".
Eldoret, 6th April, 2009:

'.'l would suggest that they speed up the amendment of thislaw which is supposed to enable 
them pay ,*ri irrouse theyare the lawmakers. They do not have io iome and te, us thatthe law cannot arow them to pay taxes- who is swpposed toirnke the law? They are the sime people who are supposed tomake the law.".
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Eldoret, 6h April, 2009:

"The lrlPs are reluctant to pay taxes because when they 3i7,

they look at other constirutional ffices: is the chief Justice

paying tast? Are the Appellate judges paying taxes? Are the
'judgei 

paying tax? So, they.are saying other Constitutional

fficers should also be taxed. When we have commission, we

should tell those who receive the reports. that there are

concerns about Constitutional ffices. ".

Garissa, 28'h April, 2009:

"Here is a mother; all her children are hungry; she is eating

all the food and whatever comes from above she wants to

coatinue eatin7. These are our MPs. The couniry is hungry'

Our MPs are asking for more and more salary and

allowances. It is not fair.".
Garisso" 28'h April, 2009:

"lf the greater Kenya and everybody here is saying thai the

o[lo*rirrt of Members of Parliament must be taxed,

something should be done to repeal that law. That law should

not be there at all. It is not fair. It is dictatarial and

draconian. That law skould be repealed with all due

respect.".

Mombasa,6h May,2009:

"lf a managing director of a private company has exclusive

uie of o rriirfu that has been assigned to him, it is a benefit

that is calcwlated, and he pays tax on it. Another thing that is

also common bwt which, probably is not common u'ith these

people, but which is also a benefit, is, ,f l'9u have the
'Qoiernment 

or the organization paying school fees for your

ihildrrn, that is calcularcd and taxed as a benefit. It is added

onto your salary for purposes of taxation.".

lndwar, 2nd June, 2009:

"secondly, 1975 is a long time ago when they said rhat

allowances showld not be taxed. Even the previous

Parliament up to today when salaries have been incredsed

should now think of repealing that law thot was passed in

1975. We should repeal that law and have MPs pay tax on

their allowances iust like councilors and other ctvil servants

are doing. In so doing, an MP will have the aatharity to say:

"I am yiur leader. ivrn my all.owances are being tarcd like

any other citizen.".

Flowever, there were a few people in the public hearings and mernoranda, who

felt that l4embers of Farliament should not. be tuled. One such presenter was of

tht view that if Mernbers of Farliament are taxed, it u ould reduce their take

home income, and therefore, if taxation is irnposed. the current allowances

should be increased to offset income lost due to taxation'

298
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Implications of taxation

299. Taxing the allowances will no doubt have some implications. Currently, tax
payable on the basic salary of Kshs. 200,000/= is Kshs. 53,000/=. If tax was to
be imposed on the allowances amounting to Kshs. 651,000/= an additional tax of
about Kshs. 209,0O0/= would become payable. This would reduce the current
take home from the current Kshs. 768,000/= to Kshs. 559,000/=.

300 An analysis of the additional income to the Exchequer due to the taxation of the
allowances of the Members of Parliament, revealed that this would improve the
national tax revenue by only O.|Vo. Despite appearing like an insignificant
percentage, some of the presenters argued that it is worth it, since there is more
at stake other than just the revenue. The principle that "everyone, beginning
with MPs, pays tax" is very important for our country.

The timing of taxation

301. One of the possible recommendations of the Tribunal could be that Members of
Parliament should Fa), tax on these allowances. In the event that the required
amendment is passed by Parliament. another issue of contention would be when
the amended law would take effect. The majority view from the public hearings
and memoranda, was that taxation should start irnmediately.

302. Argurnents rnade for and against ttrese are as follows

(i) Those in favour of irnmediate implementation argue that, when tax is
imposed by the h,linister for Finance it applies to other citizens without
caring about their loss of income. So, why should it not apply to the
Members of Farliament? trf Section 5 of Cap 5 is to be repealed, they should
pay tax immediatell,.

(ii) Against the idea of immediate impiementation, some presenters argued that
making MPs suffer loss of income through the additional new tax is
tantamount to breaching a contract midstream since they started their
Parliamentary Term with known and defined salary as per the law. They
also argued 'Jrat since this taxation had been specifically exempted by the
law, this is different from q,hen the law imposed taxation afresh to the
public.

(iii) Currently, Constitutional Office Holders are exempt from tax on their
allowances. For all practical purposes, Members of Parliament are

Constitutional Office Hoiders, though govemed by a different Act in their
remuneration.

(rv) It should also be noted that. most of the recommendations of the past
reviews or ne\ / ehanges affecting the salary or allowances have not been
impiemented immediately but have waited for the next Parliament.

ln view of the facts above, the Tribunal in its recommendations, has to address this
issue, namely whether Section 5 of the National Assembly Remuneration Act, be
amended so that Members of Parliarnent pay taxes on their salary and allowances
immediately, or whether it shouid only be applied to Members of the Eleventh and
subsequent Parliarnents.

1',



304

305

306

307

308

Compensation for income lost after taxation of allowances

The big question glaring at the Tribunal, is whether there should be compensation

for income lost through taxation. As much as possible, Members of Parliament

should not suffer ;;;iluc;t* oi rheir i;;;;" u, u result.of ur. *tod-Tt]::,of *
on allowances. It hls also been stated it'ut *y additional salary increment just to

compensate for incoiieiori o*ing to thelntroa"ction of taxation' will be ill advised'

Consolidating salary and allowances arid taxing them. at a reduced rate, will be

counterproductive as this will go uguin., the- principle of non-discrimination'

compensaring Members oT Parliimento tirilugf' ott'"t i'aitect ways; for example'

through mileage .iuirnr, will be seen as deJeitful and will go counter the very

principle of taxing income*and gtossir! or"r.the principle that most.of the

illowances that M?mbers of parfiament^gEt, ut".basically to facititate their work

,utt., than being of a remunerative nature' that is' income'

Some members of the public and particularly, Members of Parliament who made

presentations before ihe Tribunal, igued ttrat the only way to tax the allowances

was to compensat" ioilt,t i'come' dtt' 
'h;{ -said' laithe ollY Ytv :lt:-:therwise'

there was a likelihooa ttrat Section S oi tt'" National Assembly Remuneration Act'

will not be repealed. other preselters, however' wele of the view that this would

amounr to out igtii "[*ind 
and thai Members of Parliament ought to pay tax

without anY form of comPensation'

Status Quo'No Taxation of Allowances

Thequestionofthestatusquoremaining,wasan'alternativethattheTribunal
needed to consider-u. ,tut.a herein fi;;."|t is well known' tax is payable on the

salaries of the t temu"r. of Parliament but none is p-ayable on their allowances as

they are exempt by the National Assembly Remuneiation Act and the Income Tax

Act, from taxation.

The issue of either taxing or not taxing emoluments received by Members of

parliament started during tr," .otoniui-iI*t' The Members of the Legislative

Council (Salaries and ajlowur".r)--Oiainance 1956 was the first legislation to

provide for the separate payment "i t"i"ti"t and allowance to members of the
,il*ffi;: "'ih"^ 

alowance, gir.n 
-*"r. 

Auendance Alrowance, Subsistence

Allowance, Constituency Allowun."-unO Transport Allowance (approved by the

Treasury). Thi' o;;i;;ce and (subsequentrv^e"o and Act No.20 of 1968 did not

specifically "*"rr-piiG*oqri "j 
partiu*"nt'from payment of Income Tax, until

lg7o. The National Assembrv n"**"r"ti"n (,q.mendhent) Act 1970, (Act No 25

of 1970) was the first legislation 
-tf,ut "**pt"d 

at. allowances payable to Members

of parliament from rncofre Tax. L ;*;;;f the principal Act by rhe insertion of the

new Section 3A which reads as follows:

" 3A (l) All allowances payable^unde.r this Act after jl"
December]gT0,shallbeexemptfromincometax.
(2)Thissectionshallhaveeffectnotwit.hstandingthe
provision's-"i;;v o!h:'written lai- o' of anv lct of the High

Co^*isrioi, A/ji of the Organization or Act of the Community

and shall not be construed as being repealed by any Act of the

CommunitY"
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309. The National Assembly Remuneration Act, in therCurrent form, waslassed in 1975.
It is the main legislation governing the salaries hnd allowances of the Speaker, the
Deputy Speaker, Members of Parliament, the V-ice President, Ministers and
Assistant Ministers. This Act should be amended to include salaries and allowances
payable to the Prime Minister and Deputy Prime.Ministers - positions that were
created by the Constitutional Amendment in 2008.

310. For a better understanding of exemptions given under the Act, it was felt wise by the
Tribunal to get some background informatioh about the origin of this Act. The
National Assembly Remuneration Bill No. 16 of 1974, that established the Act, was
moved by the then Minister for Finance and Economic Planning, Hon Mwai Kibaki,
on 9th October, 1975, and was, not surprisingly, unanimously approved within one
day. The then h'linister for Finance and Economic Planning gave justification of the
Bill as follows:

"Mswada vyenyewe, Bu,. Spika, ni rahisi kabisa kwani unanuia
kubadiltsha yale malipq yaani alaunsi ambazo hulipwa Wabunge wal<nti
wanapolcutanxa na wakati u,anapokuja lo,va karnati-za Bunge. Bw. Spil<n,
itakumbuhua ya lotamba malipo haya yamekuwa ni yale yale ambayo
yalikuwa yaktltpwa tangu mwaka wa 1971, na kwa vtle hasa hali ya
maisha imebadilil:a na imekuu,a ni gharamn kubwa zaidi kwa l<azi ya
Wabunge, tulionelea 1to kv,amba alaunsi hizo nazo ziangaliwe, yaani
wakati Afbwtge anapokwja hapa Nairobi kwa mkutano awe anaweza
kukodisha nyuntba mahali ambapo panafaa, kwa mnana bei ya kila kitu
imeongezeka. Ikiu,a ni aiaunsi ya kumv,eTesha kusafiri kytoka mahali
anapowakilisha, iwe vile vile ni alaunsi ambayo inatoshla kulipa petrol
na mambo mengine aina hiyo. ltile vile, Bw. Spikn ilionekana kwamba
alaunsi ambaao lulipwa sil:u hizi waknti Bunge huwa limeahirishwa
zichungultwe. Tunaao lamati ambazo hukutana waknti Bunge huwa liko
Iikizoni na inawabidi vtano.charnc wa linmati hizo kuja Nairobi kwa hivyo
ingefaa walilpwe alaunsi Fulani. Vtrakati huu wanalipwa lakini ilikuwa
katika sheria nvingine. Kwa htvyo, ilioneknna ya kwamba ni heri
tarati.bu hivo iwek,'te kcttkn Mswada huu vile vile ili mambo yote ambayo
yanahusu alaunsi )'a Sittitxg na Travelling ya Wabunge waknti ujao
yawekwe l:ntika h,fswada mmeja.".

TRANSI-4TTON

"The Btll itself, Mr. Speaker, is very simple because it seelcs to change
allowances patd to the Members of Parliament when they meet for
ParliamentaD, Comtnittee meetings. Mr. Speaker, it u,ill be remembered
that this payrnent is the same annownt that has been in existence since
1971, and in viett of the fact that the cost of living has shot up, we are of
the view that these ollowances be reviewed so that when a Member of
Parliament cofiles to Nairobi for a meeting the Member can afford a
decent acconurtodation. If the all.owance is meant to enable the
Honorable lt[ernber to travel from his constituency, it should then be
sffictent to pay for petrol and other related expenses. Mr. Speaker it is
also suggested that the allowances paid when Parliament is on recess is
reviewed. we have commiitees which convene when Parliament is on
recess and this necessttates Members' travel to Nairobi and it would be
fair tf a certain ailou,ance is patd to them Currently, they are being paid
in accordance with a dffirent law. For that reason it becarne imperative
that this isswe be incorporated into this Bill so that all matters relating to
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futuresittingandtravellingallowancesoftheHonorableMembersarein
one Bill.".

With the above justification, this Act listed the following allowances as exempt from

taxation: accommodation allowance, attendance allowance' constituency allowance'

house allowance, sitting allowance, responsibility allowance and transport

allowance. Subsequent almendments io tni ect through various Finance Acts

increased the amot-nts payaule and added more allowances to include extraneous

duty allowance, "nt"r,uirrln"n, 
allowance and parliamentary responsibility

allowance. Redefinitions and additi'onal allowances have continued to reflect

dvnamisminthea.r.toprn.ntandresponsibilitiesshoulderedbyParliament'its
oifi".t. and Members.

Owing to the nature and activities of Members of Parliament' the other Act that

strengthens the case for the status quo is The lncome Tax Act itself' Payment of

income tax in f.rryu .orering all plrron., is provided for in the Income Tax Act

Cap.470. The Aci allows some exemprioT iro* puy*ent of tax' The relevant

exemptions are provided for in Section 5(2) and Siciion 13 of the Act and First

Schedule to the Act.

Section 13 of the Act, which envisages exemptions for some income and allowances

from payment of tax, provides as follows:

,,NotwithstandinganythinsinPartll,theincomespecifiedin.
part I of the fiit Sineauie, which accrues in or was derived

from lienya shall be exempt from tax to the extent so

sPecified-".

The First Schedule of the Income Tax Act specifies income that is exempt from tax

payment as follows:

Paragraph 1 of the First Schedule of the Income Tax Act'

Provides that:

" So much of the income of a person as expr^essly exempte-d

from incomi'r* by or undir the provisio7l of-any Act for -the

time being inforci, to the extent provided by the Act.". and

Paragraph3TofthisFirstScheduleofthelncomeTaxAct,
provides that:

"All allowances payable to the Speaker' Deputy Speaker'

Vice President, ihi'i't"", Assistant Ministers' and other

Members of Parliament are exempt from inc.ome tax under

section 5 oi the National Assembly Remuneration Act.".

As shown above, the Income Tax Act makes provisions for the exemptions from

income toX, which were already, in existence when the National Assembly

Remunerario' aci, *us enacted l" igZi. This implies that Parliamentarians had it in

their mind set, that the allowances payabl" t9 y".*bers of Parliament would be

specifically "*"*pilJftom 
taxation a's irouided.for.in The Income Tax Act' In fact'

in its subsequent imendments, the lnc-oine Tax Act itself, went ahead and inserted in

Paragraph 37 of its First Schedule that:

15



"All allou,ctnces payable to the Speaker, Deputy Speaker, Vice
President, lulinisters, Assistant Ministers, and all other
Members of Parliament are exempt from income tax under
Section 5 of the National Assembly Remuneration Act."

315. Section 5(2) of the Income Tax Act provides as follows, for exemptions of
allowances that are meant for reimbursements:

"Where the Commissioner is satisfied subsistence, travelling,
enlertainment or other allowance represents solely the
reimbursement to the recipient of an amount expended by him
u,holly and exclusively in the production of his income from
employmenl or services rendered then the calculation of the
gains or profit of the recipient shall exclude that allowance or
expenditure.".

The reimbursed sum is therefore not subjected to taxation. In relation to the
pedormance of duties by Members of Parliament the question that has to be
determined, is the rnode of the administration of this kind of reimbursement. This
will take into account the complexities of administering it with a view to limiting
burdens on both Parliament and its Members. The mode adopted should take into
account international practice. The Tribunal has taken into account, the practices
prevalent in the Commonwealth. Legislation, using the spirit and principles
enunciated in that section can give such an exemption to simplify the process of
exemption. Furthermore. some latitude may be given to the Commissioner to give
exemptions without documentation. An example cited, was the payment of per diem
where a particuiar sum is paid as per diem to a recipient without the production of
receipts.

316. Section 5(2Xa)(iii) of the Income Ta>: Act. which provides for allowances that are
deemed reimbursemenrs, is as follows:

"l{onyithstanding the provisions of sub paragraph Iii] where
an anxount is received by an employee as payment of
subsistence, travelling, enterlaintnent or other allowance in
respect of a period spent outside his usual place of work while
on fficial duties, the first thirt'y six thousand shilling per day
expended b)' him for the duration of that period shall be
deemed to be reimbursement af the amount so expended and
shall be excluded in the calculation of his gains and profits."

317. Members of Parliament do not have orre work station like many employees. On a
weekly basis, they ought to carry out their duties both in Nairobi and in their
constituencies. It is vital that they be facilited to carry out these duties and this is a
unique situation that calls for unique arrangements and compensation. Under these
circumstances and considering the cumbersome documentation entailed in such
reimbursernents, the current Section 5 of the National Assembly Remuneration Act
and Paragraph 37 of the First Schedule of the income Tax Act, seem sound and
convenient. Previous Committees, Commissions and the Cockar Tribunal on the
Review of Terms and Conditions of Service of Members of Parliament, have
recomrnended the retention and in some cases enhancement of these allowances.
None of them considereci the issue of taxation.

A review of the law and practice indicates that these allowances, by and large, are
meant to facilitate the smooth running of the work of the Members of Parliament.

3r8
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Thev are not income , Per se, for rvhich tax r.nusl 9:li'^10't' 
The Income Tax Act

clearly, exempts uioJurr"", of this nature from taxation. The net effect of such

exemptions from ;;rffi";|,*, ir-"o, different from what exists in most

Commonwealth Countrtes'

The facilitation allowance that has raised most concern to the public and the

Tribunal, has been tr," -orrtt ry rransfort Allowange of Kshs'366,000/=' This

allowance is determined by tn" rrIu.uw *d^_ i: 
. 
achieved after extensive

considerations. *;,;il"uf irrt"*i"*"a-r"irior officials regarding rhis allowance

and it received quite contradictory .*pi^,utiot's' The Treasury was asked to approve

a sum of Kshs.366,000/= but instead-it decided only to recomhend it for payment by

the pSC. This, it 
"h-as 

been alleg"a, fufit Jort ;f the statutory provisions which

;i[; Tr.rsport allowance in the following terms:

,,CTransportollowanceinanyothercircumstancesapproved

bY the Treasury"''

Explanations given so far, on this allowance show a power struggle between the two

arms of the Government'- The g*".,ti" *a the iegislature' 
-Th" Tribunal does

not want to enter ,ra ,hi, debate. f,, ti"* i' tf'ut t'"h-* allowance should be paid

stricrly according-io-rr,"-tu*. rn" *.ioriiv :l Govelment officials interviewed

were of the opinion that it was irreguir'fv pha but considering that it has now been

paid for a period # f;; y;;;, it *hr i-oiu! iustified to withdiaw it especiallv when

it has been paro to persons who *"i. *t parties to its inegularity and the

recofiImendation of the approving authority' the Treasury'

During the Tribunal,s public hearings, as stated above, the overwhelming view of

the public *a, tr,ui tU[*U"r, of priiiui'"" tt'""fa pay tax' Specifically' on this

demand, the Tribunal wishes ,o 
"orr"*-*itt' 't'" 

foftoi'ing observations contained in

the Cockar RePort:

"For the public to feel satisfied that it is they who authorize

thesalariesthatMembersofParliarnentearnandthetypesof
otto*orr""l'ri"i ir" pori,-ii is vitally inrportant for the

various allowances paid to Members to be clear' definite and

easy to "i"'iii"a' 
rne riiii"al was keen to find out the

,oriorot"'iii iach allowance paid.to a Member-of Parliamcnt

by probiii into the origin of 
"ach 

allowance and how it has

be"n na#t;:;'";'";;;;";i ;i" past revie.w committees' rhe

Tribunal came to the conclusiin that it is not possible for an

averare *''iA"' of the piOti' tu understand'clearly the

meaning of each atlowanii paid . b Members' This is

particularly true of Transpirt Allowance and Mileage

allowance.

This situation has been mnde worse by the fact that at the

moment, there are";; i;'; of Parliament which deal with

salaries and allowanrcis of Uembers.of Parliament'. As 
'if 

this

is not enough r;;;;;; nai t'aa;tionoltv neSotiated with

parriarnent over the yeirs with regard to mileoge allowance

and transpon albtJai'i ^ 'ifi'nied-by 
the following review

reoorts oe. rarog'ipi-zi "t 1986' Omolo Okcro Comminee

nlport Stated and we quote':
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'Mileage Allowance rates for Members of
Parliatnent have in the past been authorized by
Treasury....we find this basis of awarding
allowance sound and we recommend il
continues to be used.'.".

322. Few members of the public understand the prevailing law on taxation in Kenya and
in particular, the law governing the taxation of the salaries and allg,wances of the
Members of Parliament. It is therefore, somewhat difficult to enrirely agree with
them for want of proper legal grounding. The public also seems to believi that all
the allowances are "earnings" (remuneration). They do not imagine that they are
there for the facilitation of the expenses incurred during the course of the duties of
the Members of Parliament.

323. It may be important to mention at this stage, that some Members of Parliament who
appeared before the Tribunal, stated that they were not aware of the law that
exempts allowances of Members of Parliament from income tax. They were also
hazy in their understanding and the rationale behind the origin of the exemptions.

324. As analyzed above, very senior Govemment Officials including Ministers, and even
some Members of Parliament, stated that they do not mind paying tax. It has been
stated that they were either ignorant of the law or were feigning ignorance of the
law. Others wanted to justify this on grounds of political expediency. When
arguing a case for the maintenance of the status quo, all these sentiments are taken
into account for the Tribunal to do a professional job and be seen to do so.

325. Some bodies including the Law Society of Kenya have alleged that the law
exempting Members of Parliament from paying tax on allowances is
unconstitutional for being discriminatory contrary to Seaion 82 of ttre Constitution
of Kenya. This argument does not hold water since the law has not been declared
unconstitutional.

326 Parliament has power to make legislation on any subject matter. Such legislation
will be in operation immediately it comes into effect and once it is in operaiion, the
oniy body that may declare it unconstitutional is the High Court 9n an application of
an aggrieved party. This has never been done in respect of Section l of National
Assembly Remuneration Act, nor the relevant provisions in the Income Tax Act and
its lst Schedule. In any case, there are many other exemptions that such bodies
have not questioned, especially those listed in the First Scheduled of the Income Tax
Act discussed above.

327. For a broader understanding of the taxation of allowances it may be pointed out that
in some countries, Members of Parliament are given facilities rather than allowances
in cash. For example, in South Africa, Members of Parliament are housed in a
village in Cape Town where Parliament sits and are given transport tickets each year
to facilitate their travel to and from their homes, inctuding their immediate famiiies.
The issue of taxation in this case, does not arise since the facilitation is meant foi the
Member of Parliament to be able to carry out their duties rather than as a benefit.
Therefore, although the "survey of the Remuneration Paid To Members of
Parliaments and Legislatures of the Commonwealth, zoo4 2005", by thp
Commonwealth Parliamentary Association, lists South Africa as a country where
lncgme tax is paid on the salaries and allowances of Parliamentarians, the
Parliamentarians have such facilities where tax is not an issue.
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ln Africa, this Survey, indicates that apart from South Africa and Uganda' no other

country imposes taxes on the allowanles -of the MemberS of Parliament' However'

during the visit Uy tfrl Members of the Tribunal to Uganda, it was confirmed that

contrary to the surrll, ;;i; it-paid by Ugandan^Members of Parliament on their

allowances. fn" ,tttpn&i;; of tn" law b-y the Attorney General of Uganda was

that Members of Parliiment were not expectid to pay taxes on their allowances'

The countries surveyed in Africa included Nigeria, Zambia, Malawi and of course

Kenya. In all these-lo*oi"., no tax is pl! oi uuo**""r. Even in countries like

the United Kingdom, *t.t" Members of P.tliu*ent pay taxes on the allowances'

,ii"y-r.iuutty ciaim exp"rrr"r, such as, on second homes, and which claims are not

taxable. In the Regional Legislature of Wales, the survey showed that taxation is

only paid o, ,o1n",'*d not aII, allowances. It was also noted that in some places' tax

is chargeable but puia Uy the Government. There are a couple of countriesrrhere no

i],|;;.ie on Uotr salaries and allowances of Members of Parliament' There are

other Commonwealth Countries where onty to*" allowances attract tax' ln some of

these countries where;;t ;t paid, allow*""t seem to be remunerative rather than

i""ffir",fffff,-r'practic" is shown, for example, in the State of Victoria in Australia'

the Northern Territories in Canada and in India'

The overwhelming evidence from a related Commonwealth Survey, clearly shows

that the non-payment of tax on allowances of Members of Parliament' seems to be

the common Practice.

The most comprehensive presentation to the Tribunal on the taxation of allowances

was made by the S;;rk"r lr tr," National Assembly. When commenting on the spirit

of the Income Tax'Act, he correctly pointed out thit generally, the spirit of the Act:

"appears to be geared at iaxing allowances that are a direct

unzfit to an eiployee or businessmen but exemptinS those^

allowances that'aie wholly expended for the purpose of

fulfilling employmeni obligationi o, business activities. This

should be ti" lrinciple applicable when considering whether

the salary o,nd'oillo-orr"'oY Mr*bers of Parliament should be

taxed.
Members of Parliament occupy the unique. role of being

representatives of the people' As such they incur significant-

expenses travelling to'tluTr constituencies and other panl o{

the counti. Thiy atso incur huge expenses assisrin g their

consfiruenis who ipproach them with various dfficultie_s. -As
the politicalfieads'of their constituencies they incur further
expenses entertaining visiting dignitaries to their

constituencies. Memb1rs of Parliament also have to lease

housesinNairobiforpurposelofaccommodationwhilein
Nairobi attending to House business"''

In his presentation, the Speaker analysed the allowances that are a direct benefit to

the Members of Parliament and those that are expended on them for the fulfillment

,of tt 
"i, 

obligations, in the following two categories:

(ii Rtlowances that are direct benefit (to be taxed):

Sitting allbwance,
Parliamentary ResPonsibilitY'
Extraneous DutY Allowance, and

Severance Allowance'

332.
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(ii) Allowances to enable Members of parliamenr ro
fulfil their obligations (to be exempted from
taxation):

Constituency Allowance,
House Allowance,
Entertainment Allowance,
Transport, Mileage and Motor,
Vehicle Purchase Allowances,
Per diem, and

Mortgage.

Of special importance is the monthly allowance of Kshs.366,000/= which the
Speaker proposed should remain tax exempt, even if tax exemption was to be
imposed on some other allowances. He justified this stand in the foilowing terms:

"Transport Allowance, Mileage and Motor Vehicle purchase
Allowance

This should remain tax exempt as the sums are used to
facilitate Members to travel to and from parriament to their
constituencies. Further, this item is used by Members to
repair and maintain their vehicles to enable them access and
serve their constituents. ".

The frst issue to consider is the taxation of the top officers in the three arms of
Government - the Executive, the Judiciary and the Ligislature. The president is the
Head of the Executive. The Chief Justice is the Head of the Judiciary and The
speaker the Head 9f q" Legislature. Currently, none of them pays t;x on their
allowances. Specific Constitutional Office Hoiders also do not'puy tax on their
allowances. Section 5 of the Constitutional Offices (Remuneration; act, Cap 423,
provides as follows:

"All allowances payable to holders of offices specified in the
first column of the schedule shall be exempt from income tax
nonuithstanding the provisions of any other written law
relating to income tax." The positions listed in the schedule
are:- Attorney General, Chief Justice, Judge of Appeal,
Puisne Judge, Controller and Auditor Generil, Chainian _
Public service commission, Member - Electoral commission,
vice Chairman - Electoral commission, Member - Electoral
Commission.".

't

Equity demands that tlrese three arms of Government should be treated equally. An
attempt to tax the allowances of Judges and other Constitutional Office ft'otaeis ana
Members of Parliament which includes Ministers and Assistant Ministers was
with-drawn by the Govemment at the same time. Disrurbing the status quo by
singling out Members of Parliament to pay tax on their allowances undei these
circumstances, is undesirable. Furthermorg under the concept of separation of
powers in a Parliamentary system of government, each of the three arms of
Government, has broadly speaking, its leparate roles. The Executive arm of
Govemment is responsible for the initiation, formulation, direction and
implementltlgn 9f general govemment policy. It consists of the President, prime
Minister, Vice-hesident, Deputy Prime Ministers, Ministers and Assistant
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Ministers. The Executive initiates policies which are expected to be translated into

law by parliament. Under these circ,mii*."', it is the do'"*m"nt that is expected

to come up with the policy on.taxation' et ttut"A in the preceding paragraphs' this

should be aimed at cbvering all offrces pio'ia"a for in the Constitution that do not

.Dav taxes on their uil-o**.""*. This i; ;; tr'" *"trt of Parliament least of all' the

*ork of the PSC that appointed trri, rriuunut to toott into the terms and conditions of

service of Membei, bi purtiament ior tfreir review only and not to articulate

government Policies.

The above explanation makes a very strong case for the status quo to be maintained'

Discussion

Given the above scenarios, it became obvious that there were no easy choices' The

Tribunal sought ,il;d;, of parliairln,u.i*. and expertt. -oI 
to matters' The

former argued tiliE.tr;rorr, Sittinf*,a n""tngnsibiiity Allowances' could be

taxed. The latter ;J"ir"e rhat a close;;.ri.y of att ttre allowances paid to Kenyan

parliamentarians today, reveals ,tt", ,f,"V ttJ uii tu*uUle' These issues will now be

considered sPecificallY:

(i) House Allowance - originally this was accommodation allowance, meant to

reimburse a Members of parliament with a home upcountry, to enable him

workinNairobibyu,t"nai',gParliamentonTuesday,Wednesday,
Thursday and to go back 1o*"i" Friday. The current House Allowance

enables a Member of partilame* 
-,o 

uuy a house in Nairobi and to do

whatever he/she may want *itf, i, including renting it'.or having it as an

additional home. This is uiro- ot " of the lenefitJ enjoyed by all other

KenyanswhoarepaiaHouseAllo**".andwhichtherefore,iSnota
unique allowance enjoyed by Members of Parliament'

(ii) Transport Allowance basically, is an additional salary though initially'

intended as reimburruUt" "-iiu-"*- 
and- which is at the current rate of

Kshs.366,000/= per'monthi'"' ftnt' l2'2OOl= per day' It is based on the

principte that a Memb"t of'ptiiu*"nt is entitled to travel 3000 km per

month i.e. 100 km daily ;r*b;;; u, ,t. rate of Kshs. !221= per km

without the need to claim or produce .receiots' 
Additional payment to

support Transport is also *ua"-rfough milea.ge claim; The cockar Tribunal

recommended that frunrpfi-ntfo*i""t wtriitr was then being paid at the

rate of Kshs. 336,000/= p";-;;;A' Le abolished' In its place' the Cockar

Tribunal recommended that u t"t"-u"t of Parliament be given a loan to

purchuse ;;; ;r, and paiJ a car Maintenance Allowance to go with it'

(iii) car Maintenance Allowance - as stated above, this was recommended by the

cockar Tribunal which *guJ m;i_tl a Member of Parliament is given a

granusalary advance of ritrs. 55,000/= per month, for one Parliamentary

termof60months,ttratisfshs'55'000/=x60-Kshs'3'300'000/='to
enable him/trer ro buy u nr*I',uiJ rrti_r:1,:le, and in addition, given a car

Maintenance Allowan"" of 
-K;'il' 

75'000/= per month' u y:*ber of

parliament could then do ,*"f *i,f, ttre franiport Allowance which the

public is complaining so bilJly 
^u"y. 

SurprisinglY, the Kshs. 336,000/-

monthly allowance *u, L,.ioJa *a subsequen-tly, increased to Kshs'

366,000/=. The Treas""' 
'**"- 

*a^ tn" ["iV* people in general' are

unhappy with this urro*#e cuttirrg for a thorough study of the transport

issue, that would give a ;#ffiive solution io the problem once and

for all.
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(iv) Constituency Allowance - initially, this allowance was given to enable a
Member of Parliament to open and run a constituency office. With the
coming of CDF, the allowance has translated into pocket money for the
Member of Parliament to use as he/she desires. It is understood that the
Member of Parliament has a huge financial burden from his constituents,
but the truth is that, the Treasury dees not pay this allowance to meet this
financial burden of the Member of Parliament, and for tax purposes, this
allowance is an income since the achral usage is totally dependent on the
recipien!.

(v) Extraneous Duty, Sitting and Responsibility Allowanbes - for all pracrical
purposes, these constifute additional salaryipay.

(vi) Entertainment - Parliamentarians get it whether they entertain or not, and for
tax purposes this is also additionai pay.

Recommendations

After considering all aspects of the taxation of the allowances of Members of
Parliament, which included looking at the uruque responsibilities of the Members of
Parliament, the taxation of the emolument of tfre top echelons of the three anns of
Government under the principle of separation of powers, the views of some
Members of Parliament and the public, senior government officihls and major
organizations, the complexities of the administration of taxation, and the'practiceJ in
other Commonwealth Countries, the Tribunal makes the following
reco[lmendations:

That the payment of tax on basic salary of Mernbens of Farliament continues,
and that sorile of their allowances currently exempt fromr taxation, he
neclassified as "Taxable Allowances" and taxed, and in additiom, some of their
allowances remain as "Tax Exempt Allowances". This recomrnendation, as
shown in the Table below, is to apply immediately Parliament approves this
Repont.

DESCRIPTIOI{ Status
A. Salary

Basic pay Taxable

B. "Taxable Allowances"
Extraneous Taxable
Entertainment Taxable
Transport Taxable
Severance Taxable

Taxable

C. "Tax exempt Allowances"
Constituency Exempt
Car Maintenance Exempt
House allowance Exennpt
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Thenewproposedremuneration,aftertax,isdepictedintheTablebelow'
using the remun;rii;;;""hg.'of u-fnf.*ber of Parliament merely as ar

example. This Taiie is used * " r*r"r.oce and the computation for other

oflicers, such as, til. p.i-. Ministerl Vi"t ftttident' Speaker and Ministers'

;;;;. worked out aPProPriatelY:

The above recommendation raises the taxation level of the remuneration of a

Member of parliament, from tn" ooir."t i"r"l or 23.5 9o to a new high level of

l'ol"C.rounal further necommends that section s of National Assembly

Remuneration Act, be 
"pproprr"ielf- 

aurendea to reflect the following

recommendations:

(i)

(ii)

That only the under listed items' unless revised by a future

Tribunal, qualify ;; bt dassified as "Tax ExemPt

Allowances" namelY:

Car Maintenance Allowance,
House Allowance, and
ConstituencY Nlowance

That the following are classified as "Tqlable

Allowances"i
TransPort Allowanee,
Extraneous dllowance'
Entertainm""t eirfrt'"ice, Responsihility Nlowance' and

Severance dllowanee

Amount
DESCRIPTION
A. SalarY

300,000.00
Basic paY

B. "Taxable"
50,000.00

Extraneous
60,o0o.oo

Entertainment

366,000.00
TransPort

C. Tax exemPt
Allowances

80,oo0.oo
ConstituencY

95,000.00
Car Maintenance

140,000.00
Ilouse allowance

1,091,000.00
Gross salarY

227,861.04
Estimated Tax

E63,139.00
Net - take home
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Ded uctions

1. The sum of 1yo of basic salary subject to a maximum of Kshs

300 from the basic wage of each employee per month'

2. The sum of nfty siittings (Ksh' 50) from the waqe of each em

Oated the 11th February, 2009'

ftr-rnex.t'U'

rr!< Poyr!r<rrL> !u LrloL Lrouc urrrul or.u LU trlo( ulgOlrl4OLlVll

SCHEDULE

AN N EX ,,8,,

150 and a maximum of Kshs

ployee

]OHN MUNYES

Minister for Labour

GAZETTE NOTICE NO. 1394

THE PARLIAMENTARY SERVICE ACT (NO. 10 Of 2OOO)

REVOCATION OF APPOINTMENT

INExERCIsEofthepowersconferredbysection23oftheParliamentaryServiceAct,2000,the
Parliamentary Service Commisslon revokes the appointment of-

Oloo Aringo Peter,

Abdirashid Abdullahi Hussein'

asmembersoftheTribunaltoreviewthetermsandconditionsofserviceofmembersand
employeesrcfthe-National-Assenrbty;with-effecffrsrn:flfh-February' 

2009'-

Dated the 17th February' 2009'
KENNETH MARENDE,

Chairman''

Parliamentary Service Commission'

*6.11. ggg/2009

SUPPLEMENT NO.9

Legislative S uPPlement

1-EGAL NoTICE NO. /r^raltrn.t< Riverbanks, Lake ShoreS and sea

1g_TheEnvironmentalManagementandco-ordination(wetlands,Riverbanks,Lakeshoresandf
iior" Munug"ment) Regulations' 2009 

.-
20 - The Registered Land (Application) (No' 1) Order' 2009

21 ' The Registered r-and iepplication) (No' 2) order, 2009

iZ - fn" Immigration Act - Exemption

23 - The National Hospiut Insurance Fund Act - Approval of Rebates

51271200
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tt. 
""i1.".1 

o' ilobtl cconomY: and

( r) rc comm c nd': ll:-::l':l;'ii, "[ X' 3;'i] l:::]':i: 1:
[5!:1#L'i:';1::;:l;'^l"oi';;;^; ai '"crr 

as thc soars

of thc mcdium tcrm Plan'

?. (l) Thcrc shall bc r Di'ccto'-Gcntral of thc'Visron Dclivery

s..,.,. i,', * io s t'" I t t: {f: ::'t,iil,:h,ti::' 
t';:,iili',: [t":

compctitivc rccruilmcnt proccss' "" ':,':-..:;;;..r and Vrsion 2030
iit","rr.r'"i s",c for Planntn g' Nrtronal Dcv cloPmcnt and

' ", ;i';l:' ?': :::: : * l: [i i\ :]: "8. 
;l:i 

nJ'o'.,,"' u 
" "' o''n'

Sccrgtariat and SccrctarY to t

(3) A Pcrson shall bc quelificd to bc appointcd as Dtrcctor-Gcncral

Gcncnl.
( 5) rhc rc'nlr ni 

-'-','-:.:'t:; :i:' iT;iiltl,:: :i' ::;: 1?''l:
ncccssary for lhc .dr.scngtrtr.lrr,,.i Jo*p.riri".ty lo scrvc thc

Stcrctariat who .shall-tc"J:;;;ir"";;s'rh. Minisr., o[ Sratc for
Sccrctariel on such tctrns al

ii"'r",r-lN;;;nal DcvcloPmcnt and vision 20j0 may aPproYc'

e. rt . v i'ion'n"' I iinlTLll lill':" j:f"Tl,i';:?;T'':*':::
imolcmcntarion Plans wrth ]nt.']*l :':1:::;:,".;. eround tlic rhrcc

;ii#;;;i; implcmcnr idcntirrcd rlagship projccts ert

pillars of thc Vision'

10. (l) ThF Vision. .Dclivcry 
Sccretarial' shall- cstablish clcar

institutional linkr gcs *"n'"" JiiJ 

"^i"in 

g'-i n"irutiont' srrucrurcs and

J;,;#';;;;;i"in 'i" 
public and thc privrtc scctor'

(2) Thcrc shell bc scl uP thc following slruclures in thc linc

Minisrrigs -

if such Pcrson-
(a) holds 

'llcast 
r Maslcr's dcgrec tn-

(i) frnrncc:
(ii) cconomics:

(iii) manaBcmcnt: or

(iv) busincss or public admrnistntion' and

(b) has Provcn tchicvcmcns in . thc 
-.{tnntn* 

and

implcmcntauon :;'il-;;"; dcvclopmcnt Projccts in thc

Public or Privalc lcclor'

E. (l) Thcrc shall bc four (4) dirccton'of -I:J]tto^ 
Dchvcry

Sccrcttrilt who shall ""t '""0t''ttit 
li"ction of thc 

'DirccloI-Ccncral'
orovidins lcadcnhip i' t"';';i;;:;;;i's "snurisr''a 

to concspond to

Ii. rn"i""ptt;""t clustcrs or scclon undcr thc Vision'

."fir,* j;*":T,r:,".';",.",,';,i::L"XKii:iil'3:l}.i"',HL:'"i::

iit'i" ,iioiJio"ing t compcritivc recruirmcnl Proccss'

(3) A Pcrson.sh.'' o:Tht": "JI":Iff:i"i;"][:''::#: ;l':
oeraPrerrh if such Pcrson

:iJ:$;li: *r'iJi'i""r"'nr to thc Posirion epplicd ror'

64) Thcrc shall bc establishcd such 
'olh-cr 

djvisions of thc

Sccrctarial as may bc ,ar"a'," *'"*..r..y fo, thc. pcrformancc of its

funclions, which shell ut'""it' ilt Aitect supcnrision of thc Drrcclor-
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(a) Scctol Dchvcry Sccrctariats' whrch shall comPnsc of

mcmbcrship compcnttv cly sclcctcd from thc panrciprnng

:."t;;-;;l;t-ts tnd "pioinr"d 
bv rhc co-ordtnatins scctor

P.-"ntnt Sccrctancs rs f ollows-

,i\lhcTounsmsectorDclivcryStcrctrriat'165336nvcncd
, 
r'/ 

,ni .oloral".,.a by rhe Minisrry o[Tounsm:

(ii) rhc Agricurrure' 
.r".:l.oi"ro..j'".f, T:"t"J;t;# 

t;
conYcncd ond (

A griculrurc;

tiiil 'tt,. Rctail Scctor Dclivcry Sccrcrarizt' 1s !3 sqnvcncd and

' ' fo-o'din"tcd by rhc Minisrry of Tndc:

(i"I ri. t't"n:r'|ldn8.oT;l,i,,3o'" ol :r'j"'fl;;,'il 
t";

convcncd and

I ndusnializarion:

'(v) ,n. a"tnt" Ptoccss Ousourcing Scctor Dclivcry

Sccrctarirt, to ot-lon"i"d rnd c-o-ordinarcd by thc

MinisrrY ol' lnformrtion:

.vi\thcFtnanccScctorDclivcrySccrctzriar.tobcconvcncd
'-'' .nl tn"i"d by rhc Minisrry of Financc:

(vii) rhc E:rablcrs cnd Macro Scctor Dcliv'cry Sccrcllnat' lo bc

convcncd 'nd 
co-o'din"ttd by thc Minrsrry of Transport:

lviij) rhc Sooat Scctor Dclivcry Jacrct2nat' to bc convcncd

end co-ordrnrlcd Ui-ir't f'rint"ty of Sutc Jor Planntng'

National Dc'cloPmcnt and Vision 2030: ond.

(ix) rhc Poliricgl Sttio' Dtti"ty Sccrctari-at' ro' be convcncd

rnd co-ordtnetca"'oy" t'it ri'i^ittry of Jtrstrcc ' Nationel

Cohcsion and Constirutionel Allarrs'

which shall bc laskcd with thc ovcnll' rcsponsibiliry of

ov€rscrrnS 'uttt"t'i'itpit,ntnotion 
o{ thc-r/ison and thc

medtum tcrm Plrn p'"jttt" -a Progrlmmcs rn thc wholc

scc to l

r b) Dc r i v c rv':' -: : Jll: :,,' !::,.h "::',"i1'illt,. 
li', ilir',n'l'i

;"'":'.il; *':JJ::' ;;;i,,i"'i'."'.""nd rv rth thc Vision

and mcdium 't-' 
";i";' titi"' n"itrtip Pro1ccts and

Progrrmmcs
(c) Scctor Working Groups' which shall bc od 

'hoc 
lctms wilh

mcmbcrship a"ttn ?'J* both thc public rnd PnvElc scclors

end which 
'n"rt 

ttti'in-t 'cgulrr 
besis'to'rccetw fccdback on

thc progrcss or trtt'#pit#"ilii"i "r 
thc Vtsron from thc

Sccror Dcli'crY Sccrelarilts'

(3 ) r h c s c c r o I o 
"'-'J ],,t"'"'Ji' il:Ji ir'J' :"i 3.LTi; ::: jl :

Scctor Workrng GrouPs sh;

i.,,i. ,.i.l't! and pioccdurc for rhcir mcctings'

I I. Thc funds ncccssery for thc implcmcntalion'of actrvitics by thc

Boarrt. rhc sccrcrarisrs.,J.'.;.il;.;;i;;.s .na rt. sccrol working

grouPs shall bc aPProPriatcd-

(a) in thc casc of thc Board and Vision Dclivcry Sccretariat' by thc

Ministry or H"n^tn!' iiiion"t Dt"ttoptcnt and Vrsion 2030:

and

(b) in rhc casc of thc Scctor Dclivcry Sccrctlrias""Dclivcry tclms

rnd thc st"to' woiiini'g'"*ptl iylr't rcspcctivc co-ordinrdng

ministrics'

Datcd thc l3rh FcbruarY' 2009
l.,fwAl KIBAKI'

P r zsida nt

GAZETTENOTCENO I38?

THE PARLIA

{rrn x
. 

C,,

MENTARY SERVICE ACT

(Nn' l0 a/2000)

APPOI NTM ENT OF M EM B ERS OF TH E T R IBUN AL TOf,' E\4 EW TH E TERMS

^ND 
CoNolTloNs or senvrcle oi rtat"tms AND EMPLoY EEs oF rHE

- 
N,ITIONAL ASSEMBLY

lNExERclSEo[thcpowcrsconfcncd-by..scctton?3ofrhc
Parliamcntary Scrvict ^I; 

";doo' ' ';t 
P"ilitn'tnt"tv scrvicc

Commiss'lon aPPoints-

Farah Husscin Abdi'
Asiyo Phocbc : -- .L- ,.ffis and conditions
,o b. -.-b.r, of tht Tribunal lo rcvicw lhc tcrrns al

o[ scrvicc of membcrs'and trnpt"Vttt of thc National Asscmbly'

Darcd thc t?th Fcbruarv, 2009' 
i(p.;.rNEfH "o*aJal,l;r.
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KENYA VISION 2O3O

APPOINTMENT

l. IT tS notificd for thc Informauon of thc gcncral public that Hrs

Exccllcncy, Mwar Kibaki. Prcstdcnt and Commandcr-rn-Chicf of thc

Armcd Forccs of thc Rcpubhc of Kcnya, has cstablrshcd a BoarrJ to bc

knorvn as thc Visron Dclivcry Board

2 Thc Board shall consrst of-
(a) a non-cxcculrvc Chairman:

(rr) thc Pcrmancnt Sccrctary. Sccrctary to thc Cabinct and Hcad

of Pubhc Scrvtcc.

(c) Thc Pcrmancnt Sccrelarrcs responsiblc for-
(r) Pnmc Minrstcr's Officc:
(ii) Hannrng. Naltonal Dcvclopmcnt and Visron 2030.

(iii) Agriculturc.
(iv) Financc:
(v) Energy.
(vi) Roadsl

(vii) Watcr and IrriSatron.

lviii) hrblic Scrvrcc:

(rx) lnformationandCommunications
(x) lndustrialization'
(xi) Tradc;

(xii) Tounsm;

(xiii) Justicc. National Cohcsion and Constitutronal
Affairs;

(xrv) High Educatron. Sciencc and Tcchnology:

(xv) hrblic Hcalth and Sanitahon.

(xvi) Transpon,

(xvii) Youth and Sports,

(xviii) LocalGovcmmcnl:
(xix) Forcign Affarrs:

(r,/,) Rcprcscntativcs of -
(i) The Kcnya lnvcstmcnl Authority:

(ii) Thc National Economic Social Council: and

(iii) Thc Capital Markcts Authonry:

(a) Thc Govcmor of thc Ccntral Benk of Kcnya: and

(fl Scvcn pcrsons from thc Pnvalc sector with cxpcrtisc and

cxpcncncc tn the arcas rclcvant to the Vrsion 2030, (hcrcin

afrcr rcfencd to as "thc Vision"), four of whom shall bc

nomrnalcd by thc hrmc Ministcr.

(2) AII appoinrmcnls undcr subparagraphs (a). (d) and (f) shall be

madc by thc Prcsrdcnt

(3) Thc Charrman and thc mcmbcrs of thc Board eppointcd undcr

paragraph ( I ) (f) shall hold officc for a tcrm of thrcc (3) ycars but shall

be clrgiblc for rc-appointmcnt for onc furthcr tcrm

3. Thc Vrsron Dclrvcry Board shall-
(a) play a polrcy-makrng and advisory rolc and providc ovcrall

icadcrshrp, oversight' guidencc and pohcy dircction tn
rmplcmcntirtron of lhc Vision and sustcnancc of momcnrum

rn rcahzrng thc goals and aspirations undcr lhc Vrsionl and

(h) bc rcsponsiblc for scning targcls lnd cvaluating lhc rcsults

achicvcd.

4. (l) Thcrc shall bc a Cabinct Qomminee on Visron 2030 which

shall ovcrscc thc implcmentation of thc Vision 2030.

(2) Thc Commincc shall comprisc thc Ministrics rcfcrred to in
paragraph 2 (c) (i)- (xix), and shall provrdc ovcrsight and gcncral

direclon and impctus lo thc Board in thc implemcnrahon of thc

Vrsion

(3) Thc Comrnincc shatl bc chairod by thc hcsrdcnt and in
abscncc of thc hcsrdcnt. by thc Pnmc Ministcr.

(4) Thc Minisrcr in chargc of thc Mrnistry of Statc for Planning'

National Dcvclopmenr and Vision 2030 shall at hc mcctings of lhc

Cabinct Commincc tablc a pro&rcqs rcPon on the implcmcntation of
thc Vrsron 2030 and its Mcdrum Tcrm Plan

5. Thcrc shall bc a Vision Dclivcry Sccrctariat which shrll

spcarhcad thc rmplcmcnution of thc Vision as lhc counlry's blucprint
'and 

stratcgy towards making Kcnya a ncwly-industrializing middle-

income country capablc of providing a high quality of lifc for all tts
crtizcns by thc ycar 2030.

6 The functions of thc Sccrctariat shall be to-
(a) providc stratcgic lcadcrship and co-ordination in the

icalizanon of thc ovcrall goals and objcctivcs of thc Vision
and its Mcdium Tcrm Plans,

(D) drivc rnd managc thc nansformation Proccss;

(c) assist in thc prcparation of all rclcvrnl ProJccl documcnts

on thr Vision flagship projccts togcther with thcir

implemcntation schcdulcs lnd coslsi

(d) providc liaison bctwccn Govcmmcnl Ministrics end lhc

privrtc scclor ParticiPants in each flegship prcjcct.
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THE CONSTTTUTION OF KEVYA REVIEW ACT

(ilo' 9 o/2008)

APPoTNTMEI'rr oF CoMMrrrEE oF EXPERTS

lN EXERCISE of thc powcrs confcrrcd Uy 1tl9.t 8 (4) of thc

Consrirution of Kcnyr n't"it* l"'' 2008' I' Mwai-Kibaki' Prcsidcnt

and Commandcr-in-Chicf "i-,n. ^""J 
f"rccs of thc Rcpublic of

Kcnya ePPoint-

Undcr ParagraPh 
(a)-

Chrisdna Murny (Prof'):'

Chaloka BcYani (Dr'):

Frcdcrick SscmPcbrva (Prof')1

Undcr ParagraPh 
(0.)-

Nioki S' Nrlung'u:
ALango Chcsoni:' '

Otiendc Amollo:
Nzamba Kitonga;
Abdirashid Abdullahi'
BobbY M' Mkingi'

to bc membcrs of'thc Commincc of Expcrts-

Dated rhe 23rd FebruarY'2009'

MWAI KIBAKI'
Prcsident'

GAzErrE NtIrlcE No' I 740

THE PARLIAMENTARY SERVICE ACT

(No' l0 o/2000)

REV OCANON OF APPOI NTM EI.rt

INExERClsEofthcpowersconfcrrcd-by.scction23ofthc
Parliamcnury Scrvicc nJi 

-' 

i6oo' tr't Pailiamcnary Servicc

Cl-rnirrlon't""okcs thc aPPointmcnt' of-

NY A TJNDT KENNETH - (J OI}TT S ECRET^RY )

as a mcmbcr of thc Tribunal to Rcvicw thc Tcrms and Conditlons of

Raryicc of mcmbcr "na 
trnpioyttt of thc Nationel Asscmbly' with

]ii"". f ro. 2orh FcbruarY' 2009'

Datcd thc 20th February' 2009'

KENNETH MARENDE'
. Clsirman'

P a rliamc n l ary Sc rti c c C onmis s io n'

rG.N.6982009.

C^zErrENoncENo' l74l

T}IE PARLIAMENTARY SERVICE ACT

(No' l0 o/2000)

APPOINTMRTT

lNExERClsE,ofthcpowcrsconfcrrcd.ty..section23oft}rc
Parliamcntary Servicc eJit-ztio6''-trt" P'ii"-"nt"ry Scrvicc

Commission aPPoins-

ODoNco PATRIcK Lurf^ - (JolMr SEcRETARY)

to bc a mcmber of thc Tribunal to Rcvicw thc Tcrms'and Conditions of

Scrvicc of mcmbcrs "no "*f 
ioyt"' of thc Nationrl Asscmbly'

Datcd thc 20th FcbruarY' 2009'

KENNETH "o*7}l,l;.
Porliamentary Scrv ic e Commiss ion'

PEIMTED AND PUIBUSHED 8Y GOVERNM NAIRCEI
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(a) rcvtcw thc lcrms and condttions

Parliamcnt:

Price Sh. 50

of servicc of Membcrs ofN
Vol. CXI-No' 9

j\zErrENoTlcENo 699

THE PARLIA

"' ;?iilj[ J,;""'r;:
in thctr constituenctcs'

"' :",,[;:], Jl;.i,f ilfi ;' :i'::"*.'
(i) thc Pnmc Mlntstcr'

(rr) thcVicc-Prcsrdcnt'

(iii) rhc SPcakcr:

(rv) thc DcPutY Primc Ministcr'

(v) thc DcPutY SPcaker:

availablc for thc usc of Mcmbcrs of

prccrncts of thc National AsscmblY and

end bcncfis rncluding

1vi) Mrnrslcr'

,;;1, ,n. *"0" of thc official oppositionr

,rt,;, Parlramcntary Scrvtcc Commtssioncr'

(ix) Governmcnt Chrcf WhtP:

(x) AssrslantMinistcr'

,;;, DcPutY Govcmmcnr Chrcf whiP'

(xii) OPPosirronWhiPs'

i^t,t, Mcmbcr of SPeakcrs Pancll

(xiv) othcr rccogntzc'II::,", 
or Sclccr committcc

1xv) Chairman of DcPart

(xvi) Mcmbcr of DcPanmcntal or Sclcct Comlnittcc:

"E" (xvii) Mcmbcr ot t"ttt""ol';..ponsibiliry 
hcld by a Mcmbcr

(xvtn) any othcr Positron

,r,ffi;ilitirir,.i"- on thc sararics and a,owances or

''' 

fi,l:*+*:*.:^:i,*':".'.g;ffi
t,, [:'i:,,'];,i'ii'J.?o'']:"*"cs 

and grading ror cmprovces or

MENTARY SERVICEACT

(No l0 ry'2000)

^*?;.#ill8tlil,?lllir,l{i,fiix?l%vilJi::i3[J*'

, N Ex ER c, s E "l. 
*.^ 

I." 

* 
;td-l'il:: +L:.lif h:, ::{':;

:"JI',# :H:',", ili1:ft :l:i: :"",'..-nl},..,Jifl,,.'", ",.-.*r.. of Mttbcrs and cmf

Thc tcrms of refcrcncc of thc Tribunal shall bc to-
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(g) mtkc rccommcndttions on-
(i) thc tcrms and condiuons of scrvicc for Mcmbcrs of thc

Nationd Asscmbly, including thcrr salerics, aliowenccs,
bcncfis (including retircmcnr bcncfits), training and
intcmationd cxposurc, thc fecilitics rnd amcnitics
ncccssrr] for thcir usc botr withrn thc prccincts of
Prrliemcnt, in their consdrucncies and 

"ny 
oih", rclcvant

placc;

(iii thc lcvcl ofrexrtion on rhc salarics, allowanccs and bcncfits
of Mcmbcrs of Perliamcnr;

(iii) rhc rcrms and condrrtons of scrvrcc for cmployccs of thc
National Asscmbly rncluding thcrr salarics. allowanccs.
bcnefis, gradrng. schcme of scrvicc, connnuous
profcssional dcvclopmcnr and trarnrng, thc facilrtics and
amcnitics availablc for thcrr usc.

Thc Tribunal shall srart its work lmmcdtalcly and shall submtr rts
repon within thrce months from its datc of appornrmcnt.

Datcd thc 23rd January.2009
KENNETH MARENDE,

Clruirnan.
Par I wne n tun' Se rv u.e C otrunt s s ton.

PRINTED AND PUBUS HED BY THE COVERNMENT PRINTER. NAIROBI



CoRRIcENDA

tN Gazenc Noticc Nos' 3107 and 3108 of 2OO9' delete thc

exprcssion printed-as "Disrrlci Rtgist'"t' Homa Bay" and insert

"Disrricr Rcgistrar, Kangcma '

| 152

IN Gazcnc Noti
as "Chai Limited"
Raj Kumari Sennik

lN Gazcnc Noticc No' 4532 of 2009'atnend thc txprcssion printed

as "succEssloN cAusE No' iliJi ioos' o rear'l "SuccxsroN cAusE

No.32 0F 2008".

cc No. 4O8l of 2009, delete the cxprcssion printcd

ffi';s}i;I.J'ilndcr sennik Lakhmidass and

[-akhmidass".

GAZETTE NOTICE NO. 4558

THE STATE CORPORATIONS ACT

(Cap. M6)

REVOCATION OF APPOINTMENT

IN EXERCISE of thc powcrs confened by paragraph 6 (l) (e) of

the Stalc Corporations e"t' t'it'ft,li"it"r for lniustrialization rcvokes

the aPPointment of-

Moscs W. NarwcnYi+'
Michael Jobiut'
Sunlcv Werct
Gerald Joncs Muli$,

as membcrs of the Board of thc Kcnya Burcau of Standards'

Dated the 28th Aprit,2009 
H. K. KOSGEY,

M in ist e r Jor ! ndu str iali'at ion'

*G.N.3I6/200?, tG N' 9539/2006^

+c'tt' oooglzooo' $G'N 799712007'

GAzErrE NcrncE No' 4559

THE STATE CORPORATIONS ACT

(CaP. 4,r',6)

THE SPORTS STADIA MANAGEMENT BOARD ORDER' 2OO2

(L'N' 180 ot2002)

APPOINTMENT

IN EXERCISE of rhc powers conferrcd by Feragraph 4 of the

sr# ild?;'i;;;;t fi;;bio'i' zooz' the'Ministcrror Youth

Aifairs and SPors aPPotnts-

BENJ AMIN KAPKIAI SOGOMO

robctheDircctorofthcSportsStadiaManagcmcntBoard'foraperiod
of threc (3) vcars, *itrr cn;ltiim iti r'aly' 2009' and revokes thc

"pp"i"t."tit 
lrr :ames KiProP Bcn+ '

Darcd rhc 4th May,2009. 
HELLEN SAMBI,,

Minisrer Jor Youth AlJairs and Sports

G.N.37842009.

GAZETTE NOTICE NO. 4560

THE STATE CORPORATIONS ACT

Gap. M6)

THE SPORTS STADIA MANAGEMENT BOARD ORDER' 2002

(L'N 180 oJ2002).

REVOCATION OF APPOIIIIMENT

IN EXERCISEof thc powers conferred by section 6 (l) (c) of thc

Srate Corporations Acl and '"t"""'f' 
3 ( I ) id) of the Spons Stadia

Manapemenr Board Order' /odilii" rtai"l'ier for Youth Affairs and

'd;;;;.;.i.t 
the aPPointmcnt* of-

PAULTHUITA MAINA

as a membcr of thc Sports Stadia Managcment Board'

Dated the 4rh May,2009 
HELLEN SAMBILI,

Minister lr Youth Affuirs und Sporrs

G.N. 6593/2006.

THE KENYA GAZE-|TE

ANNEX.,P"

8th May,2009

P. A. NYONG'O' .

Minister Jor Medical Semices'

*G.N.3053/2004.

GAZETTE NOTICE NO. 456I

THE STATE CORPORATIONS ACT

Gap.446)

THE MOI TEACHING AND REFERRAL HOSPITAL BOARD

ORDER, I998

G'N'18 ol 1998\

APPOINTMENT

lN EXERCISE of thc powers conferred !V .p^o-g:llh 
2 (h) of thc

Moi Tcaching and Referral Httpi"f Board Ordcr' 1998' thc Ministcr

for Mcdical Scrviccs'aPPotnts-

Hellcn Ycgo (Mrs')'

Ewoi Musa ['ochom'

ro bc mcmbcrs.ol *' y:l,TT[:i,iliT;:'X"i:Hlti:Hlt rT':
oeriod of five (5) Ycars' wtt

ffi; il; "pioin,-"nt* 
; wtt,- K' Yaban (Dr') and zeph Gavt

(Dr.) is rcvokcd'

Dated thc 23rd APril' 2009'

"(:
GAZEffE NOTICE NO. 4562 A nne x

THE PARLIAMENTARY ACT

(No' l0 o/2000)

ExrENsloN

lN EXERCISE of lhc powers conferrcd by-scction 23 ofthc

Parliamcnury Servicc n"L iOOO' the Parliamcntary Service

Commission extcnds rhc p.ioa or thc Tribunal stiPulatcd in Gazcttc

Notice No. 699 of 2009, t" fo"ui *O t ft"lf months' Thc Tribunal shall

rri.i, i" rePort bY 6th June' 2009'

Dated the 5th Mav,2009 
KENNETH MARENDE,

Choirman,

Par lio,ne nl an' Serv ic e Comniss ion'

CAzErrE NorlcE No' 4563

THECHILDREN ACT

(Na' 8 o/2001)

APPOINTMENT

IN EXERCISE of thc powcrs confcrred by scction 73 (d) (ii) of the

cr,iiarJ" n? zool, thc Chicf Justicc appoints-

STEPHEN O. MOGUTE

Scnior Rcsident Magistratc at Tigania to prcsidc o-vcr cases involving

childrcn in respect of ft'ttt'F'o"ince'with cffcct from lst May'

2009.

Dared thc l?th APril' 2009
J. E. GICHERU

Chief Justice

CAzErrENorlcENo 4564

THE MARRIAGE ACT

(Cap.150)

APPOIN.TMENT

INExERClsEofthepowersconfencdbysection5ofthc
Marriage Act. and in put"t#-oi'" atitg"tion of such powcrs* undcr

scction 38 (l) of the l'*'p'iiuion "na-Ct"*t 
Provisions Act' thc

Re gistrar -General aPPoints-

ROSE SYOMBUA MUTUKU

to bc District Rcgistrar of Marriages for Embu District'

Dated rhe 26th March,2009'

*L.N. 186/63

B. W. GACHEGU'
Registrar'General'



ANN EX,,G,,

A5 LI SU

THE KEI\YA GAZETTE,
Publisbeit by Aothority of the Republic of Kenya

(Rcgisrcrcd rs a Ncwsprpcr ar thc G'P'O')

VoL CE No. 58

GAzErrENoncENo- 5567

THE ANT-COR.RUMON AND ECONOMICCR]MES ACT

(flo.3 o/2003)

T}IE KEI'TY A ANTI-CORRI''PTION ADV I SORY B OARD

APPoINIME'rr

lN E)GRCISE of thc powcrs confcrrcd by pongraph t it of oc

S.cood-schcdu lc o. thc Anri4orruPrion rod Fo1o1ic,C-rima A cr'

iOO, f- Mwei Kibeli' fttsidcol and Comnradcr-io{hicf of thc

Armcd Forccs of tbe Rcpublic of l(cr.ry+ appoint-

Brr.lrrv ADAN X-B.Row

io bc r rncmbcr of thc Kcnyr Anti€orruption Advisory Boar{' for a

pcriod of frvc (5) Ycers"

.Darcc drc 23rd Junc' 2o09 
MwAt KlBAxl,

Praitlcnt.

GLz-fiTE NoncENo- 6'668

THE ANTI€ORRUPTION AND ECONOMIC CR'IMESACT

(/{o-'3 o/2318)

.THE KENYA}TN.CONNUMON ADVISORY BOARD

AP?OIN..TME.TT

lN E)GRCISE of rhc powcr: confcricd by scctioo 20 G) of thc

Aoti{orn'rpricq and Ecooornic Crimcs Acc' 20G,' J''Mwd Ebaki'
p-tiJ.n. 'ira- bo.*-acr-in{bicf of bc Armcd Forccs of thc

Pcpublic of Kcnyr. aPPoiot-

EricOkongb Omogcni,.
lrcoc E(c'rno,

lo 
'b. 6. Gairm.so rni Vict{hairman rcspcctivcly' of rbc Kcnyr

,{oti{orrr.rprioo Advisory Borrd.

Dercd rlrc.l3rd June. 20d9.
MWAI KIBAIO'.

Prcident.

NAIROBI, 26th June, 2009 Price SiL 50

G^zErrE NsncE No. 6569

THEANTI.CORRTIPTION AND ECONOMIC CR'IMES ACT

0vo.3 o/20O3)

THE }€I.{YA ANTI €ORR'UPTION COMMIS SION

APPOIMruE.TT

N EXERCISE of rhc powcrs confcrrtd by sccrion 8 (d) of thc

AoJ-Comrprioo rnd Economic Gimcs Ac( 20C' I'Jr{wei 
Kibrli'

il;d.ra end Com-"odtr-in{hicf cif rhc Armcd Forccs of rhc

Rcpublic of KcnYa' aPPoinr-

V/ilson KlProlich C Shollci'
iohn hrmcnus Muronyi (Dr')'

ro bc. thc Assistant Dirccror' Ftnrncc end Adminisr-:tion rnd

Assistant Director, tnvcsdBadon urd Assct Tncin3' rcspcctivcly' ir{

ii. X"ny" Anti{orrupdon Commission' for I pcriod of fivc (5)

ycars.

Darcd thc 23rd Junc.208
MWAI KIBAKI'

Presidcnt'

GAzErrE NgncE No. 6670 Ar. nex" l^ ll(+

THE PARUAMENTARY SERVICE ACT

(No- l0 o/2000)

EXTENSTON

lN E)GRCISE of thc .powers confcrrcd by scclion ?3 of thc

Pa;;;-'i"-i". ai,' 20d): d'c hrlirqnaa Scrvicc

C;;;i";'.-tcnds 6c pcriod of 6c Tribund ttipulucd in Ger:uc

Noticc No. 699 of 2O09 lo scvga monlhs onc wick' Tht TributEl

shall submitis report by 3 lsr August' 2009'

Datcd thc 25rb Juoc, 20O9'

KBI}IETH }.,IARE}.IDE
Cnoinoa'

P ar liam nrotY Se rt k t C omntiss ioa'

t'



ANNEX (.H2'

ORAL PRESENTERS:

NAME
Hon Jak o Midiwo MP GaB & Chief Whi Coal:tion Government

Hon Johnson Muth2ma MP Ka:r ndo & Goverm ent Chief Whi

Mr Ath oro Counsel Nation aJ Assemb

Hon G Thuo MP a & Governme nt Chief Whi

Hon Otieno Mak Secret FOPAX

Hon Wa:l Kihoro former MP N Town

Wachira businessman

Hon Walter bati Vice-chairm PSC

Javeas Mulam a Akhaabi EALA member

N N civil socie member

Omutatah civil member

o Muram ba Pariti tical activist

Joram Jared Wan 2mm e officer

Jarne s Wainaina Guchu form er O1kal au Constituen Man

BN thi bu sinessman

EU sha Musoma Ondatto auditor

Ca-leb o bu sinessman

Gerishon M NARC Chairman Shirt a-lu

Fred Art teacher
Cllr Danstone It lm
Clement Were Mukhule bu sine SSIIIAr]

Hunter Asiebela Ken a Church chairman

Dora ba Maendeleo Wanawahe Emuh

Charles Mutoia Jua Ka-lt chairmart

A ostle Jackson Isaialt Sikulia
Enock Wasidia retired civil servant

Nicholas O do
JoLirt ston Simekha

Maria W farmer
Caleb lnuko

vita-Iis Makokha Wambia farmer
Francis Owuor trader

sii Centra.l
Julia Kerubo am Maendeleo a Walawake Ki

Rev Luke O PA to Bish Thomas tu

Idd Mubarak Mu boda boda tor

B emlrl bu sinessman

M W Okel]o Kisumu
John
Pastor Ezekiel Otieno Kimi-la

D A Caucus for Wom en Leaderstu

Morris o

Lawrence Ondiala
Pst Joshu a Akello
Andrew Oduor herbalist
Leonard Mukua ua kali artisan

T

o

t

il
t
F

I
i.

t
i-
I

I
2
J

4

5
6
7
t1

9
10
1l
l2
IJ
14

15
i6
17
18
19
20
21
23
24
25
26
27
28
29
30
31
32
aaJU

34
35
36
JI

38
39
40
41
42
43
+4
45
46
47 Oketch Orero retire d teacher



48 th officerTrm oti-v Nyakwam be Kalw'an g. drstrrct
49 John Okelo
50 Amina A Omumbo '*'omen's n ht to own iand and er

51 e Ochuma dr strict th officer
52 Amb. Francis Mut]raura PS OP HPS & Se to Cablnet

Michael Gitau Waweru Commissioner Genera.l KRA53
54 Sam Arthur W former MP Ale o Uso a

55 Hon David N MP K:nart
56 Francis Wa: Ma:na secun consu ltant
57 Charles Owola bu srnessma-rt
58 Jarnes Omondj Okeda lecturer KIM & JKUAT
59 Finla Munulo law u ate
60 James Warnaila Guchu
6t Ashjord Muriuki Mu ku advocate
52 Michael Otieno,
63 Dickson Mbu chairma;i Matatu WeUare Ass

Drrector-& CEO CC64
65 Thomas N abote Git Ctr for Econ & Huma-rritarian Alfairs
66 w ereka FIDA Ch son
67 Dorcas Kitaa. FIDA Treasurer
68 John a Run I GNLD businessmarl
69 George Mucha:, Deputy Sec Gen COTU
70 Nerjda Ntharnbun, Exec Drr, Ctr for kgal Injormation & Commun:catton
77 Fr Juhus Gichure Ken a Inter ReIi ous AIDS Consortium
72 Rarri
/J Steve Lu a Charrman ICPAK
74 Danrel Nioroge, aud:tor
75 Rashmin Ctutrus
76 Bisho Dr Jose Methu
77 Rev Peter K a NCCK
78 Hon Fara} Maalrrn, Deputy Spea]cer, N ational Assembly
79 Jeff Kimata, advocate
80 Dr Daniel Cyn:s Machar:a, consultant
8t Hassar Sheikh AI: Re straJ KTTC
82 Kipkorrr arap Menro. businessman
83 e Akaiwa salvation Arrt
84 Joseph }fipng'etjch Koger, student
85 Johl Otieno Ochere student
86 Mark Oead a Loponze, bu s:nessman
87 Elud Gathuthi wa Kabuu businessmart

w cliffe A saO da KADDU Chairman88
89 Pst Ju stis Olero
90 Johnson Nriime Ndegwa
9l Kefa Othano Omond:
92 Daniel Mumzu
93 Edward K O Maina. Ford People Nls chairman
94 Mary Adaga-la
95 Noa} Omondi, actor
96 Jarnes M Rute bu srne ssm ar:
97 Bruno Ow:ti, accountant
98 Bishop Joseph Ka.ncau

t
I
1



farmerFrancis Tuthu99
Wa-lter O uka bu sinessmart100

t0i G icharr A bd a-Il a}r N ARC Chalrm aI}

t02 Pete U ibu S a SE for Pea c e tuft alr
103 Jarte G activist
l04 Jaclrton Lu Au elde man

105 Simon Walome eacher & bu sin e S SrnAJI

106 q aflluel Kiradi watchman

107 Pastor Ri ch ard N deda Mband a

108 J U an K retir d clvil SETl' ar'] t
oa

109 John 56n l\dimu
110 Ste odu or o tu UN olun tee

111 Zachaia Si ta auditor
172 Davl d N oah Okwem ba volun teer

113 Bishi Jeflerson tuke

114 Patrick A N farmer
11q W-andi busilessman
116 Samu e I K buslnessm aIl

Eme st M u ku Muieu r LSK M t K
r77

of Re toratron
118 Bish C N w an Church S

119 G e Kabui elder

120 Rev Peter K Kariulo Full Go

127 waIt Ka b Kiambu

122 Marbn Karart u teacher

r23 Ma-r N retired teacher

124 J arne S rru forem er MP a

wairim M busineSS\I/OM ajl Kom othai
125 are t u
t26 Hum farmer
127 Jarnes N farmer
128 An KWa IT st

t29 M Mu Te farmer
130 Johrnson N M architect

13i Rev John M Ru kvraro
a KiambuCllr John K Mbu132

David N th133
busrnessmanFra-ncis J Ndei34

MirieJo aC135
co-ordirtatorMichael Muchom136

Paul W Ru
N andaruasr SSNASCUCSsourcReterawCa atrInanh137

Kia:rrbuKCllr138 StCatholcdreLireFr Joachim Gi139
FrJ SEdiocebuEmMuriuki140
Patrick Mwenda141

form st ten1 ParliamPMerShadrack RN142 buEmrformeMukonockDii43 Counci-louCakueruMasilMuMoJ shuat44
EmbuPeter MMa145

Makueniva_tKaMbenIhC Reu146
reacherCecili a M Mweu147

MaendeleoW Tlu estwbuake Emwanw a148 lRoses
Embu West D Cl:medoMM aa'lirn149



t

i50
Samson N Xanu}c n ter

152 Jose NMu each er
r53 Sam m I'l u tu n M an a t t L on stt tu offi c e

154 David Malrrta teach er

r55 Davis M N e ru Em bu Y ou rh D ev el m en t I ni tia ttve

156 C Ilr mal Chadh a H in d u C ou n c il Em bu

157 CIr Peter Mwanthi Malrueni
158 Ju stu s retued Town Cierk
159 Pastor James Munulo
160 CIlr Jul:us M Sila, Wote

l6l Alan Murerthi reLred officer
162 H on Kabeere M M Iwe form er rIrIru ste T M P

163 John G Mu teacher
164 M r Fidel:s X Mun ao Machakos
165
166
167
168 Paui Kira her
169 Charles M Ndir former MP Laiki a East

170 James G Mwart I ectu rer
t7t Benard Musau
172
t73
774
175
176
177
178
179
180
181
182
183
184
185
186
787
i88
r89
190
191
792
193
794
195
196
197
198
199
200

151

CIIr Peter M Kari u Ma or Mavoko
Serah M Kan rel.;reC teacher
Jarnes M Mun Embu Youth Devel ent Iruuative



201
202
203
204
205
206
207
208
209
o1n

211
212
2t3
214
orq
216_
217
218
219
c)o
221
oc)
223
224
225
226
227
228
229
230
231
o?7
233
234
a2C.

236
237

238
239
240
241
242
243
244
245
246
247
248
249

Adarr 1 Osmart
]]r Noor B ATi FaIl

Edwln K Swa-: ubUc offi cer Taveta town councilC

C llr Ali N Kwa-le

Milton Obote outh leader

C1-1r IJono a Kazun Kaiolent North

M aa-hm A Sineno

Jam s5 Jylwart ou th leader

CIIr Furalra Baa Kwa-ie

Dr Mutn Chokwe

Hamt siGB accou ntart
el Livu o e officer

R a

Srrnon Kiane busin e ssmar]

Mike M activiitst
Kond e T Peter, KNUT Kalol enl

1963-7 4 & Hoia busine SSInAN

Ja etz Kase form erM
a$/a Li-red- teacher.

Dr J2rneS Maleno
Tom S Ab*'ere advocate

Pastor J Wekesa written m ErIIO

Mum ia Aukah consultant
aW anawa-ke Tana Delta

N M Abio M aendeieo

Ha:rri si Matu outh

Khalif Ba].ola ret-lre d officer

Jum a Walo erdsmart

Pastor Fredrick K Man Re deeme d Gos

Dan M Kathun con sultant

H ASSAIi Dulcicha busin essman

Adam Ambetsa busine SStriAII

Dr Moha-m ed Sirat tten m emo

Wambui Kimathi KNCHR

Mr Maina KNCHR
Hon John Mbadi M P Gwasl

Bill Mulrun Narion Med ia Grou lrrriter

s Odhiam bo CEO CDF

MrP G Gichohi CBS CAN

1n stirute -oLC,e ruled PubUc S

Jackson Maing - Chairman,

Mukaru MSO
cik Diw arri M salim A BuIla N4an dera

Adan Hussem th for eace & D\rt Assn

Ali district ment officer

ClK Husseln M Salim Mohnmed
NGO

Ahmed H ASSAIT

Amin Sheikh Adam ASAII t farmer

ClK M s Hani Ha ssan Hu sseln Fino

Mohame dKu a Sheikh

CIh Jerernt ah Lom orukai Laoima Di stnct

Peter D Emase airman Ken NCh

Natfr an I,om orukal

h

of4
Warn bua, CEO & Peris

reLired educadon officer

at-ton al Cham bers of Commerce &. lndu TU

R:chard Rono Teach er Lodwar H School



250 I smael A-rem aru, bu srnessmarr
25t Patrick Imama, R:am Riam Turkara Peace Nefwork
2s2 CIlr David Ekod, Kerio Ward
253 Matthew Esinyen, co-ordinator IDDG
254 Mayor David Kinvonse. Lodwar
255 Petr Kejtany, Town Clerk l,odwar
256 Imam Ramadhan Shaban
257 Ama Kiria
258 Chrjstopher Apua
2s9 Rev Dayid N Arika, AiC Turka-na Centraj Church
260 Pastor Joseph Ekai, SDA
261 Mr John M Mukenye
262 Mr Joseph Macharu, farmer
263 Bishop Jarnes Mur,:nga, Bungoma Pastors Feioowship
264 Rev Baraza ACK

Dan Wafu]a. civrl socierv265
OAA T)r.Iamila Qol.m , phai:macrst & Businesslady
267 John Mukenye, former constjruency rnanager Kanduyi
268 Mr Macharu. farmer
269 Rev Barasa Wanyonyi, Reformed Church of East Africa
270 Chacha Nyamori, former youth leader
271 Beda Mwita. Maranatha Fa:th Assemblv
272 Rev David Mario
273 Husseh Mohamud

Joseph Man$teni. KNUT274
275 Cllr Thomas Otaiyo,
276 Simon Monarllie, retired teacher
277 J Chacha, farmer
278 Gabriel Chacha, retired tobacco company emplovee
279 Peter Gutui, former BAT employee
280 Mrs Mary Muita
2a1 Cllr Lawrence Nogaye, Maeta Ward
282 Beatrice Chacha, llaendeieo ya Walawa]<e Org
283 Julius Marwa
284 Mr Fred Wasu,a, Octagon Pensions Services Ltd
28s Hon Shabrr Ah-coed Shal<eel Alr-rled, MP Kisumu Town-East
286 Hon Lenny Kirruti. MP. Siakaeo-
287 Hon Chrysanthus O},-emo, EGH, MP, Na-rnbal:
288 Mumo Mateno. XRA, Conamissicner
289 Joseline Oeai. KRA Official
290 Duncan Onduuni. K-RA Oflicial
291 Edward Karanja, KRA Official
292 Mbun: Githii, KFJ. offic:at
293 Patrjck Gichohu, Clerli, ltatronaj Assembly
294 Hon. Amos Kimur,ya. hIP, i'Jpipiri & N'irruster of Trade
295 Hon. Uhunr Kenyaiie., Deputy Prime Milister & Minister for Firlalce



ANNEX "I"
wRITTEN ENTERS:

Hon W IiJfe A a EGH MP& Minister for

Fr Stan -Wa-m St Anthon Cathobc-Pari sh-North Krnan

Dr Jame s Maneno Kwa]e

N ationa.l D\,1 & Vision 2030

NAME
AJ Okoth KisumuI erStlnle Meth PrimTe orfStMePrimethofeOfficPSSBCakiSaharnedohMrD2

nKMuHon Ste
salrAJfeomHforteS rMi:r&VPa

J tneovernrnGLoca-lfore terMin&PMMP DeHGEvadiaMudauM saj.ronH4
Z OkothArchbisho

sron1SommCCE&e PeaSu tlcJCtholiCaajlChairm
5
6
7
8

GarissaduDabdullahiA9 st Church
JoBi

MombasaB dLNsh dUahalsMh10 KaloieniI ChurchRedeemeda-lJnMKkFredrictS orPal1
Hon Ja HS olaEBSCKat2 basaomMtarnouaccGsl BaajnlH13

ARBCEOud donodE ardw14 aunBeda vocaaa-khuq K]tJi5
CS OdhiamboforLu

oEF LCDbolamodhSlca16 nretired techerJame s Ndiran17
K]PPRA18
LSK19

F]DAundiPatncia N20
Bevertne On2t ternSEaalrsAffthYf ouor ocDirecialProvtn22

utuMaMael sa-lDanirCUo2
CounMwrn orsnci-llouccilnuCo24 cillorscounC i_lnCouowT)Totew25 ki SamMweCn rlorsouccilCounTownUnd26

Embu DiocesekiriuMuoseJFr27
WNRosem

bumEakewanawMae ndeleo28
eProvincEasternAKEPH29 1 979-88EastLaikiMPformerdirartNuiauM thESarlhC30

Counci-lrucluS Makh oMac31
chralrBTKNUbuEm10

EGHeweMerebeon KaH33 Emburceoffidt1rereuriithiMAlJan34
oh kiGaconK35

STnlverc CA UKSANIU36
Nakurucliffe A1'7

AJrican Ind
nCA NAfnfrchuhCsta-loCCtten Pen38 Komotha:WMaMrs Mar39

Githun nAIITKin'tah NHann40
Fralcis J Nd4l EasbuaJnKiKNUTAridrew K N42

CDPFran cis NkaranAJ

Kitui Coun rocouncilliioun
^A



45 Amb. Francis X Muthaura, MBS, PS & Secretary to Cabinet ald Head of Pubirc.Servrce
46 Shadrack Nyaga}, Embu
47 Hon Wanyiri Kjhoro, former MP Nyeri Town, FOPAK
48 Derick Emaase
49
50 John Mukenya
51 ACX Bungoma Diocese
52 Patrick Imara, Turkana
53 Richard Ronoh, lodwa:r
54 Kegonga PEFA Church
55 Francis Onyango Owuor, Kisumu Jornt Bunge lnjtiative [{JOBI]
56 Mrs Bernadette M Nzioka, EBS Secretary, Public Service Commission
57 Commissisoner General Michael G Waweru, EBS, KRA,

58 Hon Otieno Mal< Onyango, Secretary FOPAX
59 Hon-Joseph Kimeu Ngeltr, for:::ner I"I-P Kangundo
60 Viva Alrjca Consulling Ltd, Ka:ro Thuc
61 Hon Imalyara, MP, Speaker's Palel.
62 Hon Prof Kamar, MP, Spea-lcer's Panel

Hon Prof Kaloki, MP, Spea-ker's Panel63
64 Hon Xenneth O Marende, EGH, MP, Spea,J'rer of the Natronal Assernbly
65 Wambia Vitalis
66 Miringu Wambui
67 Regina Opondo, Catholjc Church
68 Jonah Ongoro
69 Patnck Gichohi, Clerk of the National Assembly
70 Hon. Walter Nyambati, Vice-Chairma:: PSC

Bun oma Pastors'Fellowshi
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MITT ED UESTION NAI RES:

NAME chMPNmsO1{on Poll h
1

MP KuresotHoa Z K Cheru2 rhSousioloPMALahartBdb uAonH1
J stewtuITPMarnarMeha-rlonH r-4
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REPUBLIC OT KENYA

ANNEX "K"

Speaker's Chambers
National AssemblY
Parliament Buildtngs
P. O. Box 41842 -00 1 00

NAIROBI, KenYa

1lo June, 2009

TeiegraPhic Address
'BungeJ, Nairobi
Te)ePhone Z22l29l
Fax:315950
E-maii: sna@Parhament'9o ke

When rePlying Please quote

PL3/T /0e
YOUR REF: T'B'A

Justice @td) Aknano Akiwumt'

Chairman,

Tribunal to Revieur the Terms and Conditions of Service

for Ir4 embers an d S ta f f of-th e-Na uon al-A ss embl y'

Kenyatta Internauonal Conference Cenue (l<lCC)' 1" Floor'

P. O. Box 4i842 00100,

NAIROBI

;f 1,. . 1-6lr*^o,Dear ,'Jl'i.'i,

TERMSoFREFERENCEoFTHETRIBIINALToREvIEwTHETERMS
ANDCOND]TIONSoFSERVICEoFMEMBERSA}.IDEMPLOYEESoFTHE
lrl aTi LrN AL .T.SSEIT{BLY

when thc Ho'ourabre vice chairman of the parliamentary Sen'rce commission appeared

before t,e Tribunar you soughr to know r[ the Tribuna] was ro review the condluons and

rr,e]fareofformer]r{cmbersofPar]rament.Thebasisonw].uchyousoughtthisc]arjficatjon

rvas that a deregauon of former Members of parliament had appeared before thc Tribunal

during the rveek of 16'r'ro 20'l'March 2009 and sought to give their views on the retirement

benefits antl rverfare o[ forn:er Members of par]-iarrrent- The Il.'ourable vice Chatman

undertook to seek the Commission's rlirecrions on this matter and thercafter have the

Commission gile the Tribund approprrate duections'

The comnrlsslon d:d consider tl-us issue on 5'r'N{ay 2oo9 and rroted that under the exrsdng

pro\rlsrons,f the rarv the Com:nission has no mandate to dear rv:th the e,erajJ rverfare of

former l\,lcmbers oI Par]:ament and by extensron canflot lega)Jy task the Tribunal to rnake



a

rhe Trtbunal to maLe recommendauons as ro rhe overall welfare ol these former N4e;nbers

oI ParLament. The Conrm-rss:orr is ]rorveve: legeU),mandated Io underrake such funcuons as

1l tra)/ deem fit for the u,elfaie of members and staff of the Nauonal ,lssembJy One of t|ese

fu,'tcuons rncludes tl-re pensron and reuremenr benefits that rvould accr.ue to members ancl

rtaf[ of rhe Nadonal ,{ssemb)1,

The Trrbunal should therefore address the :ssue oI pens:on and rer:.remeflr benef:ts of

)t4embers oI ParL:amenr ] uusr thrs nou, clar:fies rhe rssue .

\" ours QE<eL<

I-.]
lf }CJNNETH MARENDE, E.G.H., h4.P
QDE A I.-E'D F 'fLIE l\t A'T'r n r\rAL QQEh/rPI V ))n

-).

,
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REPUBLIC OF KENYA

Telgram "Bunge"

'Telephone: +254 20 222129t / 2848 000

Fax: + 254 20 315 950 KENYA NATIONAL ASSEMBLY

E-mail: sna@parliament'go'ke OFFICE OF THE SPEAKER

PLCNIO9

The Hon. (Rtd.) Mr. Justice Akilano Akiwumi'

Chairman,

Tribunal to Review the Terms and Conditions of Service

for Members and Staff of the National Assembly'

Kenyatta International Conference Centre (KICC)' 1" Floor'

P. O. Box 41842 00100,

NAIROBI

Dear

Annex "L"

Spealier's Chambers
National Assembly

Parliament Buildings

P. O. Box 41842 -00100

NAIROBI, Kenya

15th July 2009

REQUESTFoRBACKGROUNDINFORMATIONoNALLEGEDILLEGAL
ALLOWANCES PAID TO FORMER PARI-IAMENTARY SERVICE COMMISSIONERS

I refer to your letter dated 15th June, 2009, requesting for the above background information'

The parliamentary Service commission of the 9th parriament did hold its ninetieth meeting on

2nd October, 2006, when the issue of uito*unces paid to various office holders was discussed'

The meeting noted that the Executive*w-"t p"v*g its office holders' Ministerial aJlowances at

various rates. Assistant Ministers *"r. U"it'g paid 1 monthly ministerial a-llowance of Kshs'

100,000/-, Ministerskshs. 200,000 ;;;;"t."lo the vile-President Ksh' 300'000/- per

month. The then Commission tt "r"fJr" 
resolved that Parliamentary office holders be paid a

i;i;""rary office holders' allowance at. the following rates:

(i) Commissioners, members of. the Chairman's Panel' official Opposition Whip and
\-/ 

Deputy Cou"**"nt Whip Kshs' 100'000/- per month'

(ii) Leader of official opposition, Government Chief whip and Deputy Speaker Kshs'

200'000/- per month' 
^-----.:^^:^- xu.Lo h.

(iii) The speaker/chairman of the Commission Kshs' 300'000/- per mont

In arriving at this decision, the Parliamentary Service commission of the 9th Parliament was

guided by the spirit of the Cockar frit-"""f ("po't th"t 'li illlic officers at the same level be

accorded similar remuneration anJ iacilities. A }UisJ"Iun"ou' Amendment Bill was

introduced in Parliament by tf,e Co'ernment in 2006 with a view to amending the law to

recognize the payments to parriamenturv orri." holders.'ftr" Bil was however withdrawn by

the Govemment in order to facilitat" zu*t ", 
consultations after a disagreement arose between

,f," i*""r,ive and some Members during the debate'

Payment of these allowances cofiunenced as per the Parliamentary Service Commission's

resolution but were stopped after a r"* *o.rtr,s as various issues emerged. The main issue was
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that the allowances needed to be sanctioned by law through an amendment to the National
Assembly Remuneration Act, Cap. 5 of the Laws of Kenya. To date these allowances are not
bgiog paid to Parliamentary office holders. It is however noreworrhy that the office Holders'
Allowances for Ministers have continued to be paid by th; Executive through an
administrative decision.

The Kenya Anti-Comrption Commission has subsequently, in the light of the foregoing, filed
civil .suits against the various Parliamentary offi". holders sJeking u r"furra of the
Parliamentary office holders' allowances paid. The matter is pending b-efore the courts for
resolution. The Kenya Anti-Comrption Cornmission's cause of action in the suits is that the
allowances were illegally paid as Parliament did not authori ze the same via an amendment to
the National Assembly Remuneration Act. The Defendants have filed defences raising various
issues. One of the defences has pleaded that Parliament authorised paymenr of the allowances
as the monies were expressly provided for in the 2OO7 /8 budget, which Parliament passed.

4: ft" matter is pending before the courts, I am unable to give you my opinion on whether the
allowances were regularly paid to avoid prejudicing the decision of the .br.t. I, however, trust
that this _background information shall be useful io you in compiling the Tribunal's report
specifically with respect to payment and quantum of allowanc.s to Parliament-y offi".
holders.

I

Yours \,L<Q-2

HON. KENNETH MARENDE, E.G.H., M.P
AS a


