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THE CONSTITUENCIES
(A MENDMSNEilE*CTMENT FUND

No. 16 of 2007
Dute of Assent: 22ntt Ocober, 20()7
Dete of Comntcncentent; By Nutke

;i""?;Hmi,To.til3r,he donstituencies

ENACTED by the partiament of Kenya, as fo.llows_

o.,l ;#ll, 1',j" I ?l #;::1.,a s r h e 
^ 

co n s t i r u c n c i c s
come-inio .p.*,i", 

"r rr.'ri'!ll"1tl 
et'' 2007' and shall

,Tfl,8;i[, Hhil.:[i, ::'ii.oil']f ,Hi'#ililI#JlI

I

\

\

Shon litle and

-, . 2- The Constituencies De

::;, *.i:f;;:, tl" [, ff .".". J;l"jili i] { ii[i:::, ;; #rlffi ; !$:* _,

(a) by inserting rhe following new definitions inproper alphabetical sequence_
..Board,, 

means the Constituencies
Development
section 5 t 

o'no Board established by

..Chairperson,,

,r," a""lj'"ip";fr::T,T:.:::j,ff :6:t..Chief 
Execuri ve Officer,, means the ChiefExecutive Offict

under scction 7. 
rr oI,the Board appointed

-National 
Account,, means theConsriruencies o.""i"prn.ri,iund accounrmaintained under sect,on 46.,;

..officer 
of the Board,,means an officer ofrhe Board appoinred una.. ,".,ioni+i'. ",

"prqicct" means an eligible developmenrproject as described in ihe Act;
"proiect committee. means a committee or rboard of persons eleqeJ;;;#H";

j:lleJ.nent. a pro,ecr or manage an I I
tnstrtution, inclu<.ling a committee exjstins , 

,pnor.ro rhe establish-ment;il;rrd;; 
iwhich is assuming ,h" .;;;;;ri;iii;1; !

a

I

i
I

I
I

I

I

I

I
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implementing a
Act;

proiect funded

2007

under the

"sub-pro.iect" means one of similar

u"tlui,l.t'turnptd together into one. proiect

ior'p'ipottt of secilons 2l and 22 of the

Act;
,,vouth.,means a person who has attained

tf,e age of eighteen years and has not

attainJd the age of thirty five years'

(b) by deleting the definition of "National

Committee";

(ct bv deleting the word "finance" appearing in the

'" i'"ri"iii"ti of "Minister" and substituting

ih"t"fot the word "Planning";

(d t bv inserting the word "Fund" immediately after

'"' ,i.';;;;'fri""lopmtnt" in the definition ol
:.i'"r.ii,r"*v Development Committee";

(e) by inserting the word "fund" immediately after

the word "constltuency" in the definition ot

"constituencY account"'

3. Section 4 of the principal Act is amended-

(a) in subsection (I)by deleting the words "Officer

'"' ;l;i;i;i;;;g in" runa under the direction- or the

N;;i;;i a";'ittee" and substituting therefore the

word "Board"'

(b) in subsecrion (2) by deleting rhe words 
.,N"11"1-11'"' A;;il;;;;j'uni *u'tit'ting therefor the worG

"Board"'
(c) in subsection (3) by deleting the words "for

'"' ,;;;;;ii;"oltoJon'" wirh this Act before the

beginning of the rlnancial year to which the budget

;."fl;;'"r; .i,u'tit'ting iherefor the words "bv

"ri"r.t 
.""uii'encies in"accordancc with the Act"'

a t)

2m3

!;uon 5 ot No l0 ol
2003.

a (a

4.The principal Act is amended by repeating section 5

oni'r.ptrting ii with the following new sectlon-

' 5' (l ) There is established a Board to

i:*::li"-'' be k;;; as the constituenc tes

DeveloPment Fund Board'

(2) The Board shall be a bodY

.J
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corporate with perpetual succession and a

common seal and shall, in its corporate
name, be capable of-

(a) suing and being sued;

(b) taking, purchasing or
otherwise acquiring, holding,
charging or disposing of
movable and immovable
property;

(c) borrowing money or making
investments; and

(d) doing or performing all other
acts or things for the proper
performance of its functions
under this Act which may
lawfully be done or performed
by a body corporate.

(3) The Board shall be
administered by a Board of Management
which shall consist of -

(a) the Permanent Secretary of the
Ministry for the time being
responsible for matters relating
to economic planning or his
designated alternate, not being
below the level of Director of
Planning;

(b) the Permanent Secretary of the
Ministry for the time being
responsible for matters relating
to finance or his designated
alternate, not being below the
level of Director of Budget;

(c) the Clerk of the National
Assembly or his designated
alternate not being below the
level of Deputy Clerk;

(d) the Attorney-General or his
designated alternate not being
below the level of Senior State
Counsel;

No. 16
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(e) eight Persons' qualified in

matters relating to. t I nance'

accounting, englnee rl ng '
economics' community
develoPment' or Iaw'
aPPointed bY the Minister in
accordance with subsection
(s);

(t) four Persons' qualified 
. 
in

accordance with ParagraPh (e)'

aPPointed bY the Minister to

"hi"u" 
any regional

imbalance that may not be

achieved Pursuant to the

Process under subsection (5);

(g) the Chief Executive Officer
who shall be an ex-officio
member and secretarY to the

Board'

(4) The Minister shalt aPPoint the

Chairperson of the Board from amongst the

eight persons appointed in,accordance with

PiagraPtr (e) of subsection (3)'

(5) The organizations listed in the

First Schedule shaii each submit names and

curricutum vitae of four nominees' two of

whom shall be men and two women' and out

of the thirty two names submltted' tne

Mini't"' shail' taking into account regional'

balance of the people of Kenya' ap-polnt nlne

p".tont, at lea'st one from each of the eight

trganizations and at least a third of the

aplointees to be from either gender' to be

members of the Board'

(6) The names and curriculum vitae

of persons nominated to be appoinred.as

members of the Board' pursuant to sub-

section (5) and the name of th€ person

propo,"d to be appointed as,the-.Chief

bxecutive Officer shall be submitted 
'to

Parliament for approval before the

aPPointments are made'

a

t

a

t

-l
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5. Section 6 of the principal Acr is amended_
(a) in subsection (l)-

(i) by deleting the worcls ..National
Committee,, and substituting therefor the
word ..Board";

(ii) by deleting rhe words ,,allocation 
and,,

appearing in paragraph (a) and substitutine
therefor the words ,,timely 

and efficient,,:
(iii)by deleting rhe word ..prudenr,, 

appearing
in paragraph (b) and substiruting'therefoi
the word .,efficient,';

(iv) by deleting paragraph (e) ;

(v) by delering paragraph (l);
(vi) by lnserting the following new paragraphs

immediately after paragriph 1d;_'

(e) receive and address complaints
and disputes and take any
appropriate action;

(f) to consider pro.ject proposals
s u bmi tted from vari ou s
constituencies in accordance with
the Act, approve for funding those
projecrs proposals thal are
consistent with this Act and sendfunds to the respective
constituency fund account of the
approved projects;

(g) to perform such other duties as the
Minister, with the concurrence
of the Constituencies Fund
Committee, may deem necessarv
from time to time for the proper
management of the Fund.

it l,b1 
ae-le.lnS.subsecrion 12) and substituring rherefor

wrth the fbllowing new subsection_

. (2) Where any issues of policy arise in
the course of the performance of its
functions under this Act, the Board shall

No. 16

Am.ndm.nt of recrion 6
or No l0of ?ml

a
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refer the same to the Constituencies Fund
Committee for directions in accordance with
section 27(4) (e).

i' 6.The principal Act is amended by inserting the- 
following new section immediately after section 6-

6A. (l) The conduct and regulation of
the business and affairs of the Board shall be

as provided in the Sixth Schedule.

(2) Except as provided in the Sixth
Schedule, the Bozud may regulate its own

Procedure.

7. The principal Act is amended by repealing section rl
7 and replacing it with the following new section-

chierExecun\c 7 (l) There shall be a Chief Executive
oii;;";;ii;; - Officer of the Board who shall be appointed byBoard the Board on a competitive basis and whose

terms and conditions of service shall be

determined by the Board in the instrument of
appointment or otherwise in writing from time to
time.

(2) No person shall be appointed under
this section unless such person-

(a) has a university degree in
fin ance, accounting,
engineering, economics,
community develoPment,
law or a related field from
a recognized univemity; O

(b) has at least ten years'
working experience in the
relevanr f:cl'l

(3) The Chief Executive OfFicer shall-
(a) be the :€cretary to the Board; and

(b) sub.iect to the directions of the Board,
be resPonsible for the daY to daY

management of the affairs :nd staff of
the Board.

8. Section 8 of the principal Act is amended-

-J

sccrion E of No l0 ot
2001.

.t 20Ol
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(a) by deleting rhe words ,,approved by rhe
National Committee" appearing in
subsection ( I ) and substituting rherefbr the
words "minuted by the "Board":

(b) by deleting rhe words "provided tbr in rhe
printed estimates prepared tbr projects
under " appearing in subsecrion (2) and
substituting theretbr the rr.ords'.submitted
by the constituencies in accordance rvith
the procedures outlined in ";

(c) by inserting a new subsecrion irnmediarelv
, after subsection (3) as follo*.s-t

(3A) Norwirhstandingthe
provisions of subseoion (3),
paymenrs for a.loint project as
outlined in secrion 22 (4) or
.joint procurement, may be
made directly to a supplier or
to an account established tbr
the putpose with due
concurrence of the
Constituencies Fu nd
Committee..:

(d) by deleting rhe words ..National
Committee" appearing in subsection (4)
and substituting rheretbr rhe word ,.Board'.;

(e) by deleting subsection (6).

J9. 
Section 9 of the principal Act is amended-

(a) by deleriug subsection (l) and substiruting
therefbr rhe tbllowing new subsection-

( I ) The Minisrer, wirh rhe
concurrence of the Constituencies Fund
Committee, shall for each financial year
allocate funds to each constituency in
accordance with section 19.

(b) by inserring the words "withour the approval of
the "Board" ar the end of subsecrion 12j.

(c) by deleting subsection (.3) and sr-rbstiruring
therefor the following new subsection-

773

Cortstituencies Detelopntent Fund (Anendnle t)

,
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(3) At the end ofeach financial
year, every constituency shall submit a
return in the form set out in the Fourth
Schedule showing for each proiect, the
amount allocated, the amount disbursed
and any unspent funds no Ionger needed
for that project and intended- to be re-
allocated.

(d) by inserting the following new subsections
immediately after subsectiori(3)_

(4) Every constituency which has
unspent funds at the end of the financial
year shall, in the form ser out in rt;id
Fifth Schedule, submit a request to the
Board detailing how they intend to re-
allocate the unspent fundj.

(5) Unspent funds for re_allocation
in accordance with subsections (3) and(4) may be allocated to any e)igible
profect and such project mry 

-be 
nel* u.

ongoing at rhe end of rhe end of the
financial year.

(6) For the
return shali be
financial year
financial year
remain unspent

avoidance of doubt, a
made for the current
and every pre vious

on which some funds

10. Section l0 of the principal Act is amended_

(a) by .teleting the words ..for the purposes for
which trre Fund is esrablished',,appearing
in subsecrion 1lr u:d substitu t lng' tieiefo?
the words ..in the consrnuc;cy fund
account";

(b) by deleting the words ..funds returned into
the accounts in accordance with section 9(3)" 

_appearing in subsection (2) and,
substituting therefor the words .,retained 

in
the account,'.

a a

secrion Il of No l0
ol2t)O3.

ll. Section I I of the principal Act is amended bvrenumbering the existing provision o, ,uu...tion ill uil
rnsertlng a new subsection as follows_

I

i

sectio, l0 of No I0
of20Ol.

_l
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es Development Fund (Amendmenr)
(2) The C,
co,, i t t"" ii'ulil:i.:r,,?: t,Jl,t::l, # :?the emerget
,, 

"r, 
..r".ul ?'j,tu-"j]i -11 ! i,v re - al I oca r e

ttre rinun"i,'' ::-::':t proJects at the end of
Act. rr year, in accordance wirh the

. . .12. Section 12 of thr
oe.retrng rhe words ,,ct";,.?.ti:"iPul. Act is amended by

;;:::,',.'.':;. j:1,*ll"'",0;l;;X;,111.'J'il;:i0"lfi ::,Jt
. . 13, Section 13 of th"

oeretrng the word .,cr..t,, ljl'lilal Act is amended by
word.,Board,,. ano substituting therefor the

, . .14. Section 14 of theue.rerrng rhe words .,.n., llll-tip.ul Act is amended by

:i j::.",:,;tar,,i'"lo,,i",ii,.':i'#il;:,fll;,ol:iHil:

No. 16

r.cljon l2 ofNo I0
ot 2003

s.flron ll of No l0
of 2ml

of 20Or]

. . .15. Section 15 of rhe

:ll.r,lc subsection ,r, ,rT'llf-1l.A9t is amended by
following ne* ,ubs".tio-n'- '"u suDstltuting therefor the

-^_!?]. 
Th..Minister may, with the

;:r:,ili::ijff, Fund Commi rtee,
concurrence of the

amend any of the

,u,, jf 
"llL[,?T'$ilr^ff J];,tJ,.,?,,0.r,,.:3:1,;;9*",,*

of 20o l

s jl:l !.iii.T,l Ji::: iJ::i:ifi lT"#;i
;:jil:,.d for review at u m""rtng of ih.

(2) Tte Board shall scrutinize
an^o_ approve for funding rtor" pro.'i".t,proposals that are consistc"nt *itt, tir"-a.t."

(3) Where rhe Board does nor

d". iril?:;:ii .:*ruriii:i .:;1,,:lLonstrtuencies Fund Commitre" giriry
I:l:.nr, as ro why it nas aecrinei iiriproposal.

(4) The Constituencies Fund

l0 of 2003

ta

I
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Committee shall wirhin fourteen days of
receipt of the reference under subseliion(3), make a dec.ision on whether ;heproposal should be recommended for
funding or not and the decision ti ine
Constituencies Fund Committee shall'be
final.

17. The principal Act is amended by repealing secrionI7 and replacing it wirh the following 
".;J;;;: 

"-""'

B;T[:i":' . 17. The allocarion of funds to various proiecrs
oe,eropmerir ln each constituency is rhe responsibility oi thetund ConstiruencyDeveiopmentfrrJC"r""iiti..'i

be exercisel at its own discrerion wirhin th: ,aprovisions of this Act.
18, Section l8 of the principal Act is amended byde.leting the words ,,in accordance i^;iin r"tr"r^ii'ffi u;nu.mbered by the Officer aaminlstering-i;; Fffiff;substituting therefor the words .,.hull ;;'n;;1;r;;;, ;;;Board and the serial numbers ;i 

^ri 

-p..i".ir"il"'l
constituency shall bear the number 

"f th" .;;;ii;;;;; 
^;delineated by the Elecroral Commtssion oili;il;-;;"'*.I ^

19. Section 2l of the principal Act is amended_

(a) by inserting the words..and may include the
acquisition of land and buildings,, at tf," *a-oi
subsecrion (2);

(b) by inserting the words,,other than as provided
for in subsections (9),( t0) una tr Ilj; aiirr.-Jii
of subsecrion (3); rf

Am€ndrEnt of 3ecdon
l8 of No t0of 2m3

3.cdon l7 ofNo t0
of 20oll

(c) by deletin5 rhe words ..National
appearing in subs;:.tion (5) and
therefor the words ..Constnur:la,,
Fund Committee',;

Committee"
substituting

Dcvelopment

(d) by deleting subsecrion (7) and substituting
therefor the following new subsection_

(7) Notwithstanding the provisions of
subsection (3), up to a haximum of three
per centum of the total annual allocation
for the constituency may be used foi
administration and such use shall Ue iistJ
in the Second Schedule as a project.

20

lccIon 2l of No lO
ot2m3.

'a

-J
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(e)
Cons t it ue nc ie s Deve lopme nt F u nd (A me ndme n t ) No. 16by

rm,'Jffit,}'J::,ifl :;,,jf d,.l 
su bsecrions

:Tilii;,'#"":ir''"['fi ,ff ilff ';ff

,,..!?l An appropriare amounr nor morctnan three per cenlurn of a r
a_nn uat arrica ti;;' ;;;' ;.':l,1Xl;Tr,;.
::crurrenl expenses of vehicles. equipmenrand machinery and be Iistedprovided,rr*'rr"r, i,",,, jl", JirX,::JTa separate entity.

(10) Sports activities may beconsidered 
r

purposes orul'1"u'"'9R'Intn 
t proiecis for

cash awards ::1:''ltl but shall exclude

to sugh 6s1;r131?uded 
lhat the allocarion

centum of lI:''19t: 
not exceed two Per

.o,,,i,,"n.y il',r:?,;l,iiffX::n or ihe

(l I ) Monlroring and evaluation of
::_E:irc proiecrs and .up*i,y ilriliinn Iivanous operativ".. muy b. .;.id.;;,:r;development
more than 

"3:q'::' 
Provided that not

urro.ut"olo.,;,Y;J;:,:.",,,m shail be

(12) Envit
considered ,, ,o:,n:n,ur activities may be

a purposes of ,nll'^"1?n"n1 
pro'iects for- irrJ.";i;,";"".',:.f f.i,';;".;..;:i, ;::exceed two nr

orr."uion"lrP:r centum of the total
fi";;;i;"; the constituencY in that

(l3) 9a"1, of thc projecrs shall beI'sted on the Second Sit,.arl" ir.lrair,Jthe emergencv itr*h.,. ;;;'ri;b[T i;f T"ff lfJ,, 1,T".;subsecrions (6\. (7). (8). fA,-fiO, f r l,",iij( l2) of th.is section.
20. Section 22 of theprincipal Act is amended_

[T("i"#:l ;:x:J;I; 
.lH::i;:il:

twenty five";

777 I

words

r.ction 22 of No tO
of 200-]
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(b) by dejeting subsecrion (2) and substituting
therefor the folrowrng new subsecdon_

(2) Any proiects to be funded
u.nderr:nspent funds at th. 

"nJ;;;;financial yeat may u. frrp.Jioi"rt..
as one project with sub pro.lects.
where applicable, for the pr;p;,r;;;
subsection ( l);

(c) by deJering subsecrion (3.1. and substitutingtherefor the followrng new subsection_

(3) project activ.iries of a similarnature in a particular constitu;;;; amay be combined and consider"d-;,. -
one project for purposes of suusectioi(t) provided that tire sub pr;i;;';;;
Iisted in the Third SchedulJ.

21. Section 23 of the principal Act is amended_
(a) in subsection (t).-

(i) by deleting the words ,.rhirry 
days ofa newparliament ,, and substituti;; ,,h;.;f;.,h"

word .. sixty days of a n"* pl.tiur.n"t^ ol.iby election";

(ii) bJ inserring the foliowing new paragraphs
rmmediarely after paragra h th;_.

rection 23 ot No lO
of 2003

(i)

()

a maxlmum of three otherpersons from the
constituency ,u.t, tt ut it J,0total n umber does not
exceed fifteen;

an orTiccr of the Boardseconded to the
Lonstttuency Develooment
Fund Committee bv the
Board, who shall be ex_
ofFicio.

a

(b) by inserting the following new subsectionsrmmediately after subsect io'n (6)-
(7) The term of office of rhe

-l
Li
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members of the Constituency
Development Fund Committee shall
be three years renewable but shall
come to an end upon the
appointment of a new Constituency
Development Fund Committee in a
manner provided for in this Act.

(8) Whenever there is a new
Member of Parliament through a

general election or by-election, the
new Member of Parliament shall
constitute and convene a new
Constituency Development Fund
Committeei

Plovided that-
(a) the Constituency

De velopme n t Fund
Committees cxisting
prior to a parliamentary
election or by election
shall continue in office
until a new ConstituencY
Development Fund
Committee is constituted
after the election or by
election in a manner
provided for under this
Act; and

(b) the list of pro.iects shall
not be changed other than
at the end of the financial
year or in accordance
with this Act.

19) The officer of the Board shall
be the custodian of all records and
equipment of the constituency
during the term of Parliament and
during transitions occasioned bY

general elections or a by election.

(10) Whenever a vacancy occurs
in the Constituency Development
Fund Committee by reason of

No. 16

a
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25 ot No t0 ot 2m1

reLtior 26 of No ro
of 2m:t
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ZOOT

resignation, incapacitation or demiseof a member then the M;;;;;parliamenr shall fill th" ";;;;;from the ,urn. .ut"gory-"f r.r."riwhere the vacancy t i, o""rr[0.-'.."
(ll) -The Constituency Deve_

lopment Fund Committee iilrff _..,at least twelve times in 
^ ,""r r"Jnot more than twenty for.ilm., inevery financial year 

-inctuaing 
iub_committee meetings.

( 121 71r" Consriruency Deve-lopment F_und Commirte.,rnrfi,'.i gits d iscretion, a.,"r,nin"-..inl t
quantum of installments to various
projecrs in rhe constiruen.r, *ti,ir"inro accounr rh. dir;;,.r;;;;:
received and the ,.qri....ni, -oi
differenr proJecrs.

of 200.1
Section 24 of rhc principai Acrdclcting the word .,Minisrer.l 

,pp"u.ing'inand subsriruting therelbr rhc word ..Board,.

rs amcndcd hy
subsection (2)

-.'j

23. Section 25 of
delet ing s u bsec rion (2 r

following-

the principal Act is amendcd
and substituting there for

by
the

(2) Norwirhstanding the provisions ofsubsecrion (l), an educafi";';rl;;; ;i:r",mocks and contin
considered ,, o O"rou, 

assessment tests shall be

" 
r t r,. e" t i.. 

" ';::' 
l::i':JJ f :tiX:: i:i 3;ifl T:;be allocated more than fifree" ,J. ;,,-rri,rl,?i,#lof the rota.l funds a

any financial ,"u."1'ot't"o 
for the constituency in

24. Section 26 of rhe
renumbering the existins ,.I:l::'l't 

Act is amended by
derering ,r,.-*".ar': r.srii""IJi:::1 i: s.ubsection ( I ) and
therefoi rhe *"rJB"rij,i,,", Lomm r uee,, and substi ruring

25, Section 27 of tt-te principal Acr is amended_
(a) by inserting the words ..provided 

that theterm of office of ,f," ir_l.rnU"^."i ii]commirree shall be rh.." y.;;;;;;;r;i"
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or upon the appointment of a newcommitte(
A",, *hi.;Jl"x [1;:::fi:Jig:i,iT :liT;
subsection (2):

(b) by deleting 
laraCfpl (a) of subsection (4)

il;'";oo';u't'" 
therroi ihe r"ll'*;;';"*

(a) to determine the allocation
and distribution to each
const.ituency, of the amounts
collected under section 4(2)
_1nd rhe^ utilization of any
unspent funds intended for
use by the Board under this
Act;.

(c) by inserting the following new subsection
immediately after subsecti.on ior]"'-..,.

(5) The Commirtee may make
reports other than the statutory repon
stated in sub section a 1d) to anorlis"
the National ar."rnUty on Ji.ior,
matters relating to the Fund and to
seek various approvals u, ."orl."a
by the Acr.

26, The principal Act is amended by repealing section28 and replacing it with the fouowrng new section_

No. 16

of No l0 of 2m3.

28. The Board
basis, submit
Constituencies
detailing-

shall, on a monthly
a report to the
Fund Committee

(a) a summary of the projecr
proposals received from the
constituencies in the preceding
monrh and indicaiing theapproval status of such
projects; and

(b) a. summary of the status of
disbursements of funds to theconstituencies for tha t
preceding month;

(c) a summary of the status of
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disbursements from the
Treasury to the National
Account.

27. The.principal Act is amended by repealing section
zy and replacing ir with tl)e following new section_

Fundin8 of Iisred

28. Section 30 of the principa.l Act is amended_

(a) by deleting the words ..relevant 
department

of Government in the district', appLaring in
subsection (l) and substituting Grefor-the
words ,.pro.ject committee in each case,with the assistance of the relevani
department of Government,';

(b) by. deleting the words ..in the printed
estimates" appearing in subsection (2).

(c) by inserting the following new subsections
immediately after subsection (4)_

(5) AII fixed and movable
assets, including equipment bought
under this Act shall be the propeity
of the Board to be insured in thl
name of the Board.

provided rhat_
(a) such property shall

bear the name and
number of the
constituency as
delineated by rhe
Electoral Commission
of Kenya; and

(b) equipment bought for
institutions shall
remain the property of
those institutions

(6) 
- 
Any proceeds rhar may

accrue from the disposal ofany asset

iccrion 29 of No tO
of 2001.

r..rios lO of No l0
or2m1.

29. The Board shall ensure that the list
of projects forwarded to it by each
constituency is, upon approval, funded
rn accordance with the Act.

o

(

_.1
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acquired pursuant to subsection (5)
shall be credited to the account of
the constituency from whose funds
the asset was acquired.

29. Section 31 of the principal Act is amended by
deleting subsection (2).

30. The_principal Act is amended by repealing section
33 and replacing it with the following new sectionl

33. The officer of the Board in every
constituency shall compile and maintain a
record showing all receipts and
disbursements on a monthlv basis in
respect of every project and sub-project
under this Act and shall-

(a) table such record at a
meeting of the Constituency
Development Fu nd
Committee in every month ;
and

(b) submit a summary of the
record for the year to the
Constituency Development
Fund Committee not later
than sixty days after the end
of every financial year.

31. Section 36 of the principal Act is amended_
(a) by deleting the word ..shall have rhe power to,,

appearing in subsection (l) and substitutins
therefor the word ,.may"i

(b) . by deleting the word ..shall,' apoearins
immediately before the words ..atrend ;;";;.-i;
subsection (2) and substituting therefor the word
"may".

Sectio.n 39^ of rhe principal Act is amended by
deleting subsection (2).

33 Section 40 of the principal Act is amended_

(a) by inserting the word.,Fund" immediatelv
after the word ,.Development" 

appearing ii
paragraph (e) of subsecrion ( I )

No. 16

s.ction 3l of No lO
of 2m3.

!!.tion 3l of No lO
of2mr.

rccrion 36 of No tO
of20Ol.

i.cion 39 olNo I 0
ol2rn'\

of 2m3.

I

I
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(b) by deleting the-word ,.two (2),, appearing
in subsection (3) and substituting therefor
the word ..three (3),,;

(c) by deleting the words .. every three
months,' appearing in subsection (5) and
substituting therefor the words ..annually
but not more than six (6) times in a year,,;

(d) by deleting subsecrion (6) and substituting
therefor the following new subsection_

(6) All Disrricr proiect
Committees existing prior ro a
parliamentary election shall stand
dissolved upon the dissolution of
parliament.

(e) by deleting the words ,.and all
Constituency Development Committees
shail be tonsritured *irhin i;;;;,,
appearing in subsection (7.1 and substiturinr
therefor the words .,shal'l be constiili;;
wirhin sixty ";

34. The principat Act is amended by repealing section
43 and replacing it with the following n"*,".tion] 

-----''

43. The District proiecrs Committee
shall, at the beginning of every financial
year, prepare and circulate to the various
Constituency Development Fund
Committees in that district, a list of other
Government allocations for various projects
in the district.

Provided that the existence of another
allocation by Government to a pro ject in the
constituency shall not be used as a reason to
deny either approval or funding of any
project consistent with this Act.

of2003.

t

.. 1f. T!. principal Acr is amcnded by repeating
section 44 and replacing it with the following n"*.""rionl
srarrorrhe aoard. 4 4 The Board may appoint such

officers and other staff as ar-e necessary for
the proper management of the Fund and
discharge of its functions under this Act, upon
such terms and conditions of service as it may
determine.

Ll--

C

setion 43 of No l0
ol2m3

ti

.J
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Provided that rhe principal
management structure of the Board shall be
established or varied by the Board wirh the
concurrence of the Constituencies Fund
Committee.

36. Section 45 of rhe principal Acr is amended_

(a) by inserting the word ..Fund" immediately
after the word ..Development" 

appearing in
subsection (3);

(b) by deleting subsection (5) and substituting
therefor the following new subsection_

(5) Every paymenr or
instruction for paymeni out of the
constituency fund account shall be
strictly on the basis of a minuted
resolution of the Constituency

Development Fuhd Committee.
(c) by inserring the word ..fund', immediately

after the word ,.constituency,' 
appearing in

subsection (6);

(d) by deleting the words ,.sha.ll 
be returned to

the Fund in accordance with section 9,,
appearing in subsection (7) and substituting
therefor the words ..retained in the accouni
until the end of the financial year when
they may be reallocated in accoriance with
this Act";

(e) by deleting rhe words ,.National
Committee" appearing in subsection (g)
and substituting therefor the wordi
"Board"

37, Section 46 of the principal Act is amended_

(a) by deleting rhe words ..the Officer
administering the Fund and two other
persons appointed by the National
Committee from amongst its members',
appearing in subsection (2) and
substituting therefor the words ..Chief

ol2U)3.

ot2m3

No. 16
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Executive Officer and three other persons
appointed by the Board from amongst its
members".

(b) by deleting subsection (3) and substituting
therefor the following new subsection-

(3) The signing instrucrions
shall be such that the signature of
the Chief Executive Officer shall
be mandatory on al.l payment
cheques and or instruments
intended for actual release of
money from the fund, plus any
two of the other three signatories.

38. Section 47 of the principal Act is amended-

(a) by deleting the words "for projects in each
constituency shall be kept and updated
every monrh by the Officer administering
the Fund" appearing in subsection (l) and
substituting therefor the words,.to every
constituency shall be kept and updated
every month by the Board,';

(b) by deleting subsection (2). and substituting
therefor the following new subsection-

(2) The disbursement of
funds to the constituency fund
account shall be effected at the
beginning of the first quarter of
each financial year with an
initial amount equivalent to
twen ty-fi ve of the annual
allocation for the constituency
and thereafter the constituency
fund account shall be
replenished in three eq ual
installments at the beginning of
the second, third and fourth
quzuters of the financial year.

(d) by inserting the following new subsection
immediately after subsection (2) -

(3) The Minister shall table
an annual report on the activities,

I

-J

!,

of 2mJ
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operations and expenditure under
the Act.

-_--, 
3?.^Th.. principal Act is amended by repealing

sectron 48 and replacing it wirh the following new lection_

No. 16

80!rd , * 48. ( I ) The expenditure for running
the_Board and related purposes shall be sei
aside at the beginning of ihe financial year
and not more than three per centum of the
total allocarion ro the Fund in the financial
year may be used for this purpose, the
annual-hudget of which shall be'approved
by the Minister with the concurrence of the
Constituencies Fund Committee, and
expenses shall not be incurred unti.l such
approval is accorded.

(2) The Board shall, at the end ofeach financia.l year, submit to the
Constituencies Fund Committee a statemeni
showing the balance or shortfall, if anf,
arising out of its approved annual budget foi
that year and the Board shall, with the
concurrence of the Constituencies Fund
Committee, determine the manner in which
such balance or shortfall shall be spent or
met respectively.

(3) The personal emoluments of
Covernment officers working or involved in
the management of the Fund shall be
provided for under the recurrent expenditure
of Government but any other emoluments or
payments to such officers from the Fund
shall be determined by rhe Minister with the
concurrence of Constituencies Fund
Committee.

(4) Sitring and other allowances for
the mentbers of the District pro.iects
Colnnrittee and Constituency Development
Fund Committee shall be fixed bv the
Board with the concurrence of the
Constituencies Fund Committee and shall
be paid out of the funds set aside for the
Board under subsection ( I ).

of 2ml.
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(5) The accounts of the Board shall
No. r2or2oo? be audited and reported upon in accordance

with the Public Audir Acr, 2003.

- .. 40. The principal Act is amended by inserting the
following new sections immediately after seition 5l- "

Dispure 52. (l) All complaints shail be
forwarded to the Board.

(2) Disputes shall be referred ro
the Board in the first instance and
where necessary an arbitration panel
shall be appointed by the Minister who
shall consider and determine the
matter before the same is referred to
court.

(3) Sub.iect ro this Act, no
person in the management of the Fund
shall be held personally liable for any
lawful action taken in his official
capacity or for any disputes against rhe
Fund.

53. (l) In rhis section-
"commencement day" means the

day this Act comes into operation;

"this Act" means this
Constituencies Development Fund
(Amendment) Act,2007i

(2) On the commencement day,
all the funds, assets and other property
both movable and immovable, whicir
immediately before such date were
vested in the National Committee, shall
by virtue of this subsection, vest in the
Board.

(3) On the commencement day,
all rights, powers and liabilitiei,
whether arising under any written law or
otherwise which immediately before
such day were vested in, imposed on or
enforceable against the National

section 52 and 53 inro
No I0 of20Ol.

t

-..1

(
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Committee shall, by virtue of this
subsection, be deemed to be vested in,
imposed on or enforceable against the
Board.

(4) Any reference in any written
law or in any document or instrument to
the National Committee shall, on and
after the commencement day, be
construed to be a reference to the Board.

(5) The annual estimates of the
National Committee for the financial
year in which the commencement day
occurs shall be deemed to be the annual
estimates of the Board for the remainder
of that financial yea.r.

(6) The administrarive directions
made by the National Committee or by
the Minister which are in lbrce
immediately before the commencement
day shall. on and after such day. have
force as if they were directions made by
the Board or the Minister under this Act.

(7) Any person who is an officer
or employee of the National Committee
shall, immediately before the
commencement day shall be deemed to
be an officer or employee of the Board.

Provided that such person shall,
within a pericd of six months from the
commencement day, exercise his or her
option either to-

(a) enter into a written contract of
service with the Board ,

whereupon his or her service
with the Government sha.ll be
deemed to have been
terminated without right to
severance pay but without
pre.judice to all other
remuneration and benefi ts
payable upon such termination;
or

,', i
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(q) be re_deployed
Government.

(8) The members of the National
Commi ttee an d the Officer
administering the Fund appointed under
secrions 5 (2) (e) and,7 (2) of the Acr
respectively (which sections are herein
replaced) shall continue in office as
members of the Board and the Chief
Executive Officer respectively until
when a new Board and Chief Executive
Officer are appointed in accordance
with rhis Acr

provided that rhe appointment of a
new Board and Chief Executive Officer
in accordance with this Act shall be
made within sixty days from the
commencement day.

1l: TJr: principat Ao is amended by repealing the
First Schedule and replacing it wirh the new'First Schedule
sel out in the Schedule hereto.

2007

by the

R.placcrn nr or S€coDd
Sch€dul€ of No I 0 of
2m1

R.ptac.ni.nt of Thjrd
schcdul.orNo l0of
2(nt

Schcdul. ioto No I0 of
2001.

Schcdul€ into No l0 of
2001.

^ 42. The principal Act is amended by repealing the
Second. Schedule and replacing it witi the nerv Second
Schedule set out in the Schedule hercto.

*. 43.^ Theprincipal Act is amended by repealing the
Third Schedule and replacing it wiitr rtre ,""* tt ira
Schedule set out in the Schedulthereto.

_ af .-f_le plncipal Act is amended by inserting a new
Founh Schedule set out in the Schedule hereto.

*.^ 15_, th: principal Act is amended by inserring a new
Fifth Schedule set out in the Schedule hcreto_

^. !6.^The principal Act is amendecl by inserting a new
Sixth Schedule set out in the Schedule hercto.

Rep..l of rir5r S.hcdul€
of No l0of 2ml

Sch.dulc inro No l0of
2m3.

f

o

-..1
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SCHEDULE (sections 4l , 42, 4J, 4, 45 and 46)

FIRST SCHEDULE (sectbn. 5( 5 )

a The Kenya National Federation of Agricultural producers

The Institution of Engineers of Kenya.

The Kenya National Chamber of Commerce and Industry.

The Kenya Episcopal Conference.

The Kenya National Union of Teachers.

The National Council of Churches of Kenya.

The Supreme Council of the Kenya Muslims.

The Institute of Certified public Accountants of Kenya

a

a

a

a

a

a

a

2007

LIST OF ORGANIZATIONS TO NOMINATE PERSONS TO THE
BOARD

It
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SECOND SCHEDULE gection t4)
STANDARD CONSTITUENCY PROJECTS SUBMISSION FORM

Constituency No..,,.,.,.Namer.
year,....,..,..,... ....,,..,........Financia1

Srrial No ame of Project amount ailoc*el-l
(Kshs) I

l--

t_

Iotal for the Financial yrar

Mclllhcr ol Parliil tcnl Signitlur.

S ig nat urc

D c

!

Dulc

o

Sccrclary CDF Cot)Inillcc



2007 No. 16

(section. l5)

Sub projects

Number Titlc Allount

S ignatu re

TOTAL.

(atrach continuation puge il necessary)

.....................Date...........--_

Nanrc Pos it ion

793
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THIRDSCHEDULE

STANDARD PROJECTS DESCRIPTION FORM

ConstituencyNam6.........................................Financia| year. . . . . . . . . . . ..

Project No......,,,,,,,,,,,.....Project Tit|e..................

Amount allocated this Financial Year... . . . .... ... . . .

Brief description of the Project

/



No. l6

STANDARD ANNUAL DISBURSEMENT RETURN FORM

Constituency No...............Name.... ........ . ........ " Financial year"

Project
No

Amount
allocated

(Kshs)

Amount
disbursed

(Kshs)

llalance
(Kshs)

Unspent to
be re-

allocated

1

I

Tolals

Project Title

794

Const it ue nc ie s D eve lopment F und ( Ame ndment )

FOURTH SCHEDULE

2007

(section. 9(3 ))

-.,1
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FIF'TH SCHEDULE

RE.ALLOCATION OF UNSPENT FUNDS

Constituency No....,....N8me... ".. '..'.........'. "........Financial year.

No. 16

(section. 9(4)

I'roject No Projcct Title Anrount allocated
Kshs)

Me mber of Parliament.....

Secretary CDF Committee

Signature

Signature

Date

Date

Total amount re-allocated
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SIXTH SCHED.ULE gection.6A)
PROVISIONS AS TO THT

ANDAFFAT*sL?olr%'r"Jn%X'uslNEss
., I .-Th: Chairperson or a member of the Board otherthan €x-officio members shall, subiect i" ,h" ;;il;il;this Schedule, hold office for a period 

"f 
rhi;y;;;;;;

;1^c.! 
terml and condirions as may be.p..ifiJJir'ti"rnstrumenr of appoinrmenr, but ;hal f";iiili; il;appointment for not more than two consecutive terms.

2. (l) A member other than an ex_officio membermay-

(a) at any time resign from office by notice i
in writing to the Minister;

(b) be removed from office by the Minister
on recommendation of the Board if the
member _

(i) has been absent from three
consecutive meetings of the
Board without its permission;

(ii) is convicted of a criminal
offence that amounts to afelony under the laws of
Kenya;

(iii)is incapacirated by prolonged
physical or mental-iliness fJr a
period exceeding six months;
or

(iv)is otherwise unable orunfit to C
discharge his functions.

^"" - 
(2),The Ch.airperson shall not be removedoltrce unless such removal i, in u..oiaonl. ill r,paragraph ( I ).

Vacation ofofficc

from
sub

3. (l) The Board shall meet not less than six andnot more than eighteen times in .r".y finun"lui';;;; ;;not more.than two months shall elapse betwe";;;;;,;;;
one meeting and the date of the nexi meeting. 

-"
(2) Notwirhstanding subparasraDh ( t) rhaLnalrperson may, and upon requisition In wrlting'Uy'rileast hve members shall, convene a special meeting- oithe

E

Tenure ofoffice.

Mcetings.

t

I

-J
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Board at any time for the transaction of the business of the
Board.

(3) Unless three quarters of the total members of
the Board otherwise agree, at least fourteen days' written
notice of every meeting of the Board shall be given to
every member of the Board.

(4) The quorum for the conduct of the business of
the Board shall be eight members.

(5) The Chairperson shall when present, preside ar
every meeting of the Board but the members present shall
elect one member to preside whenever the Chairperson is
absent, and the person so elected shall have all the powers
of the Chairperson with respect to that meeting and the
business transacted thereat.

(6) Unless a unanimous decision is reached, a
decision on any matter before the Board shall be by a
majority of the votes of the members present and voting,
and in case of an equality of votes, the Chairperson or the
person presiding shall have a casting vote.

(7) Subject to subparagraph (4), no proceedings of
the Board shall be invalid by reason only of a vacancy
among the members thereof.

(8) Sub.iect to the provisions of this Schedule, the
Board may determine its own procedure and the procedure
for any committee of the Board and for the attendance of
other persons at its meetings and may make standing
orders in respect thereof.

4. (l) The Board may establish such committees as
it may deem appropriate to perform such functions and
responsibilities as it may determine.

(2) The Board shall appoint rhe chairperson of a
committee established under subparagraph (l) from
amongst its members.

(3) The Board may where it deems appropriate,
invite any person to attend the deliberations of any of its
committees.

(4) All decisions by the committees appointed
under subsection ( I ) shall be ratified by the Board.

5. ( I ) A member who has an interest in any
contract, or other matter present at a meeting shall at the

No. 16

,
Committccs of the

lJoilrd.

Disclosurc of
inlcrcst.

I

I

I

I

I

I
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meeting and as soon as
commencemen t, disc lose .lt-tt":".t ll 

y prac t icab I e after the
parr in rhe consideration 

"r"r1::Hffi":ind 
shail not take

!l.rlio:: wi th respeo to.tt . .o, t.u. io.;;ffi ,i,lli.il;filcounted in the quorum of
of the matter. the meeting during consideration

(2) A disclosure of, interest made undersubparagraph 0) shall be recorded in the minutes of themeeting at which it is made.

, (3) A member of the Board who contravenessubparagraph (l) shall cease ro u" u ."ru"i lr",# sou.aupon direction of the Minisrer.
6. Any contract or instrument which, if entered intoor executed by a person not being 

" 
b"J;;;;;;", ,lJr,onot require ro be under.seal iray-u1 ;;;:;;";;; 

",executed on behalf of the E
.p""i 

^It ;;;;;i;"*ffi "r;::1ool"1]| ffi ,H"::n 
e ra ily or

7. (1) The cornmon seal nf rho Fl^-..r -L^[ L_ ,
,u"h 

"u.toi/ u"' ilffi;, #.1 :l*: iTffiilf#fl 
"Iexcept on the order of the Board. ---- -- eor

(2) The affixins of rhs g6rnm6, seal of the Boardshall be authenticatediv r r,,trreGrr"rixecu;i;;;r;i;i:,ilTJ".,lttj,|,,|I,i[nT"#
the,Board and any document not required by law to bemade under seal and all dccrsrons of the Board may beauthenticared by the signarur", 

"f ,i,"'Ci,Iirp"]r;ird"
Chief Executive Officer inriBoard. that member nominated by the

. (3) The common seal of tlre Board when afiixed to a Cdocumenr and duly aurhenricated ,h"ll b" j;di"i;i; ;;officially noticed and unless ard until tle 
""r,Jr."l"l_,j^,l,iany.necessary order or aurhorization by the Boarj il;;;;;section shall be presumed to have been'duly ;;;r. 

**' '""

I

Contracts and

instruments.

Common seal.

t
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