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1.0 PREFACE

Mr. Speoker, Sir,

The Deportmentol committee on Administrolion ond Notionol security is conslituled
under Stonding order l98 of the Kenyo Nolionol Assembly ond mondoted to, inter-olio"'investigofe ond inquire inlo oll motler.s ... os lhey moy deem necessory ond osmoy be referred lo it by lhe House... "

Mr. Speoker, Sir,

On Wednesdoy I I'h Moy 201\, the Deputy Speoker direcied lhot ihe molter ofdemolion of chief lnspeclor of Police Simon Mwongi, be referred to the commiliee on
Adminislrotiorr ond Nolionol Securiiy for further rnvesligotion. The motter come to the
floor of the House through on ordinory Question by the Hon. Williom Kobogo, Mp, Jujoconstituency' The Member soughl to know from the Minister of Stole for provinciol
Adminislrotion ond lnternol Securily;

(o) whether he is owore thot Simon G. Mwongi (piNo. gzOB4ggB) wos demoted
from the ronk of o Chief lnspector of Polrce becouse he questioned ond chosedowoy someone who wos bribing voiers oi lhiko Municipol Slodium polling
stolion during the just-concruded Jujo by erection;

(b) why the officer wos olso tronsferred from Thiko west District to Golundu
soulh District foilowing his dernoiion on 2gth october, 20lo; ond.

(c) When the Minislry will reinsiole the officer to his eorlier ronk.

From the Assistonl Minister's responses ond the ensuing supplemenlory queslions roised
by other Members, the Depuly Speoker ruled thoi the onswer wos unsoiisfoctory ond
directeci thot the molter be referred lo the commitlee on Adminislrotion ond Noiionol
security for further investigolions ond thoi o report be fired in rwo weeks.

ln this regord, the Committee initioted investigoiions to estoblish circumstonces
surrounding the demotion of the Police lnspector. The Committee thus went oheodond inviled the offecled lnspector os lhe first wrtness to odduce evidence before thecommitlee on June 2nd 20l I Aflerwords, lhe commiltee hod o session with the
Adminislrolion Police Commondont who oppeored before it on June grh 20l L

Mr. Speoker, Sir,

The committee come up with recommendotrons bosed on the findings ond
observolions thol come obout during the nreelings wrlh ihe police lnspeclor or-rd the
AP Conrr.ncrndonl. Frrsl ond forerlost, rl rs opporenl llrcrl ilre Offrcer did noi oppeol I,rrs
denlotior-r cose but wenl crheod 1o pelrliorr hrs loccrl A,/p to rnlervene lhrolrcrh
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Porliomeni moking the cose toke o politicol dimension. Secondly, we should ioke
cognizonce of seporotion of powers so thot Porliomenl is nol seen 1o interfere wiih
procedures of independenl instrlutions os they deol with their iniernol motlers. The

Committee lherefore urges this House to odopl the findings ond recommendolions of
this report.

Mr. Speoker,

The following ore the Members of lhe Commiilee

The Hon. Fred Kopondi Chesebe, MP (Choirmon)
The Hon. Peter Kiilu, MP (Vice Choirmon)
The Hon. Cyprion Omollo, MP

The Hon. Donson Mungolono, tu1P

Ihe Hon. Rophoel Lelimolo, MP

The Hon. Pollyins Ochieng', MP

The Hon. Mohommed Hussein Ali, MP

The Hon. Moison Leshoomo, MP

The Hon. Nkoidilo ole Lonkos, MP
* The Hon. Clement Kung'u Woiboro, MP

(The Member whose norne rs morked with on oslerix * hos never porticipoted n ony Commilee
dehberotpns ond so he rs nol port of lhe observolnns, findngs, conc/usions ond recommendo|ons in lhrs

report).

Mr. Speoker, Sir,

The Commiltee iokes this opportunity to thonk the Notionol Assembly, the Speoker ond
the Clerk for the logisticol support which enobled the Members to conducl
investigotions successfully. The Commil'tee is olso groteful 1o lhe Administrotion Police
Commondont for finding time to oppeor before the Committee.

Mr. Speoker,

On beholf of the Commiltee. ond pursuont to Stonding Order lBl (3), it ls my pleosonl
duly to present to the House lhe Report of lhe Commiltee on Administrotion ond
Nolionol Security on iis findings over the demotion of lnspector of Police Simon Githinji
Mwoi, for deliberotion ond odoplion.

<-.\

Signed... t]no.". R*d \coP:J,, Mdo," \+ ! * s\s11

Choirmon, Deporlmenlol Commillee on Adminislrolion ond Nolionol Securily
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1.0 EVIDENCE BY INSPECTOR OF LICE SIMON G TTHINJI MWAI

Durrng his orol submission, lhe wrlness informed the Cor-trmrllee Members thot.

On 2Orh Sepiembe r, 2010, he wos occused of being drunk ond disorderly while on duly

ot lhe Thrko Municlpol Slodium polling siotion during the Jujo bye-eleciions. He

ctoimed tho.t he wos fromed lo hove horossed members of the public by his seniors. He

soid lhot he hod noticed some ogents bribing voters ol lhe polling slotion bul when he

confronted them, he wos ordered io relire 1o hls house ond owoii furlher inslruclions

only lo be summoned loler lo oppeor before on Orderly Room proceedings leom lhot

hod ossembled to delermine his cose. He wos found guiliy of being drunk while on

duiy. He wos loler demoted lo the ronk of Chief lnspeclor'

Clorificolions soughl by the Commitlee Members

The Commiltee Members soughl to know:

i) whether he hod previously been discrplined for ony offence

ii) lf there were prosecution witnesses during lhe Orderly Room proceedings

iii) Whe'lher he wos octuolly drunk while on duly.

Response by the wilness

ln his response, the witness sold thot he hod only been disciplined once while in

iroining in Noivosho. He hod never hod ony other disciplinory cose, wos loyol to his

bosses, dedicoted to duty thus he believed thol is why he quickly rose lhrough the

ronks.

He further informed the Committee lhot lhere were no prosecuiion witnesses during

the Orderly Room Proceedlngs. He wos colegoricol thot he wos sober os he wenl

obout his duties ot ihe polling slotion.

2.0 SUBMISSlO BY THE HON. WIttIAM KABOGO

He informed the Commiltee thot:

The officer wos unknown to him before he petitioned his cose to him os the oreo MP.

He further olleged thot he hod spoken io Senior Superinlended of Police, o Mr. Njogi

who ogreed thot Indeed lhere were pressures from certoin quorters to discipline lhe

officer. He further stoted he hod no interest in the cose oport from seeing justice done

to one of his constituents.

3.0 SUBMISSION BY T HE AD MINlSIRATION POLICE COMM NDANT

During his orol subnrrssion, the AP Conrnrondonl informed the Commillee Aulenrbers

ll-rot
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Job profile
. The demoted inspector joined the force on 28rh ougust 19BZ

' He wos promoted 1o the ronk of Corporol on 2l'i morch, 1991
. He rose to the ronk of Sergeont on 4rh September, 1998
. He wos ogoin promoted lo lnspector on I 6rh Februory, 2OO2

, He ottoined the position of Chief lnspeclor on 22"d December,20OB
. He wos demoled from Chief lnspector to lnspeclor on 27t^ Oclober, 20lO
, He wos tronsferred from Thiko Wesl Distrrct lo Gotundu South Dislrict on 28ih

October, 2OlO, o doy ofler the demotion.

The offence
On 2Orh September 2010 the officerwos sup post 1o be on duty in Thiko Municipol
Stodium voting stoiion for Jujo by eleclion. However he wos found drunk,

disorderly ond horossing the voling ogenis. lt 'took the intervention of his deputy
officelto cool down lhe moiler. This ugly incidenl emborrossed the government os

it wos coptured by the both prinl medlo ond electronic medio. ln regord to ihis

lhe officer wos subjected lo the orderly room proceedings. This disciplrnory oclion
occording 1o AP oct it wos wilhin lhe low.
Nonelheless on keenly looking of lhe lnspeclor's personol profile, he did not oll

oppeol ogoinst the sentence os provided for by lhe rules ond regulotions. The

circumstonces under which the molter monoeuvred ils woy to porlioment remoin
blurred.

Slipuloled procedure
It wos opporent thot the demoted officer did not follow the slipuloted procedure
lo oddress the issue. His response lo the demotion wos to pelition lo his oreo li4P,

which mode lhe motter lo toke o politicol dimension.

Professionol negligence
Due lo the oction of the officer, professionolism wos obsolutely flowed. He

comprised the job ethics due to the offence ond his reoclion to demotion.

Addressing similor problems in fulure
Thot instilulionol procedure should be striclly odhered to in deoling wilh similor

occurrence In future. Relevont inslitulions should deliberote on oppropriole
problems. lf nol possible lhen top bodies con be opprooched to throsh oul the
predicomenl. Therefore recommendotions should be presenled 1o lhe speoker to

coution members ogoinst unprocedurol woys of oddressing problems. Respect of
relevonl institution in solving opposile issues should be of more concern.

Clorificolions soughl by lhe Commillee Members

The CommriJee Azlenrbers souglri to know
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iv) Wheiher lhe officer chosed owoy voters from the stotion'
v) lf there were proseculion wilnesses during ihe Orderly Room proceedings.

vi) Wheiher he wos ocluolly drunk whrle on duly.
vii) Wheiher shouling olone could nroke one lo be declored drunk.

viri)Whelhellhe Of ficer hod oppeoled ogoinst the verdicl.

ix) lf he conducted himself professionolly by ordertng ogents oul of the venue

Response by lhe wilness

ln his response, ihe AP Commondonl rnformed lhe Commiltee thol:

The Officer hod not oppeoled ogoinsl his demotron. He stoted thot the molter wos

brought before Porlioment premolurely. The officer could hove oppeoled lhrough the

District Commissioner, the Police Heodquorters or lhe Public Servlce Commissioner. He

furlher reod out o list of cose studies of officers who hod oppeoled ond were

reinsioled while others were pending heoring. His oction of politicizing lhe cose would

orouse further discipllnory oction.

He noted thot the officer hod nol exhousled oll the ovenues of oppeol before

petilioning his MP thus pollticizing the disciplinory process. ln cose he wos reinsloted, he

would obviously hove problems wrlh his seniors since his would be o polilicol

reinstotement.

The Commondont further soid thot lhe foct thot the officer wos shouting of the ogents

wos in itself unprofessionol ond showed there wos somelhlng out of the norm. He

should hove orrested the offenders on lhe spol. During the Orderly Room Proceedings,

lhe Disciplinory Commillee colled one lnspector Tuwei who testified before the

Commltiee over the occused two counts.

Remorks by lhe Commillee Members

The Commitlee Members observed thot

It wos opporent lhot the officer did not oppeol since there wos evidence thot there

were olher coses thot hod oppeoled ond hod been reinstoled while others hod their

oppeol coses pending heoring. While the institulion of the Police followed due process,

the officer did not do so himself.

The cose of demotion should not hove been politicized. Reinsloting the officer

becouse the molter wos token lo Porlioment would be setling o bod precedenl.

Toking disciplinory coses to Porlioment would compromise forces procedurol

processes. The lr/P should hove opprooched ihe polrce for o solution. There wos need

1o recognize seporoiion of powers of inslrlulions.
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Coses of officers misusrng lheir fireorms were on lhe roise. Officers should be hondled
humonely ond counselled whenevellroits of violence ore evrdenl.

Commenls by lhe AP Commondonl

The Commondonl requesled the Commitlee 1o impress thot moiters of the forces
should not be mixed with politics. The cose ought to be left to the Police to hondle ond
forword 1o Public Service Commrssion ond if nol solved, il con thus be referred to olher
ovenues.

4.0 IHE COMMITTEE'S FlNDIN GS AND OBSERVAT!ONS

The committee come up with ihe following observolions ond findings

l. lt is opporeni thol the Police lnspector did noi follow due process to deol with
his cose. He dld not oppeol ogoinst lhe Orderly Room Proceedings ol oll

2. A number of slmilor oppeol coses hod been deolt with ond dispensed
occording wilh the oppellonts being reinstoted or losing the oppeol. Olher
coses were still pending before they could be delermined.

3. Toking the cose to Porlioment mode it toke o politicol dimension, o move thol
will not ougur well if Porlioment reversed the ruling of the forces procedures.

4. Tl're Ofticer still hos the opporlunity to oppeol ogoinsl ihe decision in which due
process sholl be used to determine his cose.

5.0 RECOMME NDATIONS

After lengthy deliberotions, the Committee mode the following recommendolions

I Thol due plocess wos followed in delermining lhe cose ond disciplining lhe
officer. Ihe plesence of lnspeclor Tuwei os o proseculion wilness ol lhe
proceedings negoles lhe cloim lhol no witnesses oppeored before lhe
disciplinory Commillee.

2. Ihot the officer follows the righl chonnel lo oppeol ogoinsl lhe decision of lhe
Orderly room Proceedings.

3. Thol Porlioment lel the moller of the demolion of lhe officer be exhouslively
deolt with by lhe inslilulion of lhe Police. lndependence of olher inslilulions
should olso be upheld.



M]NUIES OT THE 68IH SIITING OF IHE DEPARTMENTAT COMMITTEE ON ADMINISIRATION
AND NATIONAT SECURITY HELD ON THURSDAY 2NO JUNE. 201'I IN THE RESOURCE CENTRE.

lSI FLOOR, CONTINENTAT HOUSE, PARTIAMENT BUITDINGS AT lO.OO AM

PRESENT

The
The
The
The
The
The

Hon
Hon
Hon
Hon
Hon
Hon

Fred Kopondi, r\4P - Choirmon
Peter Kiilu, MP - Vice-Choirmon
Polliyns Ochieng', MP
Mohomed Hussein Ali, MP
Joseph Kiuno, MP
Cyprion Omollo, MP

ABSENI WITH APOTOGIES

The Hon. Moison Leshoomo, MP
The Hon. Donson Mungotono, MP
The Hon. Rophoel Lelimolo, MP

ABSENT

The Hon. Nkoidilo Ole Lonkos, MP

IN ATTENDANCE

Mr. Doniel Mutungo
Mr. Ahmod Kodhi

1N ATIENDANCE

Hon. Williom Kobogo, MP
Mr. Simon G. Mwoi

KENYA NATIONAL ASSEMBTY

Second Clerk Assislont
Third Clerk Assislonl

MP, Jujo Constituency
lnspector of Police

PRETIMINARY

The Choir colled the meeting to order ond proyers were soid. He then weicomed the
witness to the meeting. He informed him thot lhe Committee wos tosked by the House
to find out the circumstonces under which he wos demoted from o Chief lnspector of
Police to o lower ronk of o Police lnspeclor.

MlN. NO. 239/2011: SUBMISSION BY THE WITNESS

During his orol submission, the witness informed the Commiltee Members ihoi

On 20rh September, 2010, he wos occused of being drunk ond disorderly while on duty
of the Thiko Municipol Stodium polling stotion during ihe Jujo bye-elections. He
cloimed thot he wos fronred to hove horossed members of the public by his seniors. He
soid lhot he hod noliceci some ogents bribing volers ol the polling stolion bul when he
confronled thenr, lre wos orclered io relire to his house ond owoit further instruciions
only to be sunrnroned loler lo oppeor before on Crderly Roon-r proceeciir-rgs leorrr ihot

I



hod ossembled 1o deiermine his cose. He wos found gurlty of being drunk while on
duty. He wos loler demoled to lhe ronk of Chief lnspector.

ificoli th Membe

The Commitiee Members sought to know:
i) whether he hod previously been drsciplined for ony offence
ii) lf there were prosecution wilnesses during the Orderly Room proceedings
iii) Whelher he wos ocluolly drunk while on duly.

Resoonse lhe wilness

ln his response, the witness soid thoi he hod only been disciplined once while in iroining
in Noivosho. He hod never hod ony olher disciplinory cose, wos loyol to his bosses,
dedicoled to duty thus he believed thol is why he quickly rose through the ronks.

He further informed the Commitlee thot there were no prosecution witnesses during ihe
Orderly Room Proceedings. He wos cotegoricol thot he wos sober os he went oboul his
duties of the polling sloiion.

MIN. NO. 12011: SUBMISSIo BY IHE HON. WII.I.IA KABOGO

He informed the Commillee thol

The officer wos unknown 1o him before he pelitioned his cose lo him os the oreo Mp. He
further olleged thol he hod spoken to Senior Superintended of Police, o Mr. Njogi who
ogreed thol indeed lhere were pressures from certoin quorlers to discipline the officer.
He further stoted he hod no interesl in lhe cose oport from seeing justice done to one
of his constituents.

MlN. NO. 24112011: ANY OTHER BUS|NESS

There being no other business, the meellng wos odjourned oi eleven o'clock. The next
meeling would be held on ThpldAy Jun e 9, 201 I oi I 0 o'clock

.../.

Signed

Choirmon
.-\\=-v, R-,r\ Uat.?*:*[,!,4fr"," t:?:. lo *



UTES OF THE 69TH HE DEPARTMENTAL COMMITTEE N

NATIONAL SECURITY HELD ON THURSDAY gIH JUNE, 2011 IN THE BOARD ROOM.gTH FLOOR, HARAMBEE

PRESENT

The Hon

The Hon

The Hon

The Hon

The Hon

The Hon

PLAZA, AT 1O.OO AM

Fred Kapondr, MP - Chairman

Peter Kiilu, MP - Vice-Chairman

Joseph Kiuna, MP

Maison Leshoomo, MP

Danson Mungatana, MP

Raphael Letimalo, MP

ABSENT WIT APOLOGIES

The Hon. Polliyns Ochieng', MP

The Hon. Mohamed Hussein Ali, MP

The Hon Cyprian Omollo, MP

ABSENT

The Hon. Nkoidila Ole Lankas, lt/P

IN ATTENDANCE

Mr. DanielMutunga

Mr. Martin Mugambi

IN ATTENDANCE

KENYA NATIONAL ASSEMBLY

Second Clerk Assistant

Parliamentary lntern

ADMINISTRATION POLICE

Commandant, Administration Police

Deputy AP commandant

Superintendent of Police

Chief lnspector of Police

Mr. Kinuthia Mbugua

Mr. P.It/. Pamba

Ivlr. Gilbert B. Sumukwo

Mr. Andrew Ndirangu

PRELIMINARY

The Chair called the meeting to order and prayers were said. He then welcomed the Commandant and his team to

the meeting. He inlormed him that the matter of the demotion of one Chief lnspector of Police Simon Mwai was

referred to the Committee for further investigation by the House to establish the facts behind the demotion.

MlN. NO. 24212011: SUBMISSION BY THE AP COMMANDANT

During hrs oral submission, the AP Commandant rnformed the Committee Members lhat:

(i) Job profile
. The denroted rnspector joined the force on 2Brr august 1987



He was promoted to the rank of Corporal on 21'r march, 1991

He rose to the rank oi Sergeant on 4th September, 1998

He was again promoted to lnspector on 16rh February, 2002

He attarned the position of chref lnspector on22nd December 2008

He was demoted f rom chrel lnspector to lnspector on 27tt'October, 2010

He was transferred from Thrka West Drstrict to Galundu South Drstrrcl on 28' oclober 2010, a day after the

demotron.

(ii) The offence

on 20rh September 2010 the offrcer was sup post to be on duty rn Thika Munrcrpal Stadrum voting station for

Juja by electron However he was found drunk, disorderly and harasstng the votrng agents. lt took the

intervention of his deputy officer to cool down the matter Thrs ugly incrdent embarrassed the government as it

was captured by the both print media and electronic media ln regard to thrs the officer was subjected to the

orderly room proceedings Thrs disciplrnary action according to AP act tt was withrn the law'

Nonetheless on keenly looking atthe lnspeclor's personal profile he drd not all appeal agarnst the sentence as

provided for by the rules and regulatrons The circumstances under which the matter manoeuvred its way to

parliament remain blurred.

(ii) StipulatedProcedure
That the demoted officer did not follow the stipulated procedure address the issue. His response to the

demotion was lo petition to hrs area MP, which made the matter to take a political dimension'

(iv) Professionalism status

Due to the action of the offrcer, professionalism was absolutely flawed He comprrsed the job ethics due to the

offence and his reaction to demotion

(v) Addressing similar problems in future

That institution procedure should be strrcfly adhered to in dealing wrth similar occurrence in future. Relevant

institutions should deliberate on appropriate problems. lf not possible then top bodies can be approached to

thrash out the predicament. Therefore recommendations should be presented to the speaker to caution

members against unprocedural ways of addressing problems. Respect of relevant institution in solving apposite

issues should be of more concern

Clarifications sought by the Committee Members

The Committee Members sought to know'

i) Whether the officer chased away voters from the station'

ii) lf there were prosecution witnesses during the Orderly Room proceedtngs'

iii) Whether he was actually drunk while on duty'

iv) whether shouting alone could make one to be declared drunk.

v) Whether the Officer had appealed against the verdict'

vi) lf he conducted himself prolessronally by orderrng agents out of the venue

Response by the witness

ln his response, the AP Commandant rnformed the commrttee that'

The officer had not appealecl agarnsl hrs derllotron He statecl that the nratter was brought be{ore Parltantent

prematurely The officer could have appealecl through tho Drstrict Conrmissrorter, lhe Polrce Headquarters or the

l

,
I



Public Service Commrssroner He further read out a Iist of case studies of officers who had appealed and were

rernstated while others were pending heanng Hrs aclron of polilicizing the case would arouse further discrplrnary

actron

He noted that the officer had not exhausled allthe avenues of appeal before petitioning his MP thus politrcrzing lhe

disclplinary process ln case he was rernstated, he would obviously have problems wrth hrs seniors srnce his would

be a political reinstatement

The Commandant further said thal the fact that lhe officer was shouting at the agents was in itself unprofessional and

showed there was something out of the norm He should have arrested the offenders on the spot. During the Orderly

Room Proceedings, the Disciplinary Commitlee called one lnspector Tuwei who testified before the Commrttee over

the accused two counts.

Remarks by the Committee Members

The Committee Members observed that:

It was apparent that the officer did not appeal since there was evldence that there were other cases that had

appealed and had been reinstated while others had their appeal cases pending hearing. While the institution of the

Police followed due process, the officer did not do so himself.

The case of demotion should not have been politicized. Reinstating the officer because the matter was taken to

Parliament would be setting a bad precedent Taking disciplinary cases to Parliament would compromise forces

procedural processes, The MP should have approached the police for a solution. There was need to recognrze

separation of powers of institutions.

Cases of officers misusing their firearms were on the raise. Officers should be handled humanely and counselled

whenever trarts of violence are evident.

Comments by the AP Commandant

The Commandant requested the Committee to impress that matters of the forces should not be mixed with politics.

The case ought to be left to the Police to handle and fonrvard to Public Service Commission and if not solved, it can

thus be referred to other avenues

MlN. N0. 24312011: ANY OTHER BUSINESS

The Commissioner rnformed the Committee that the Police were cunently undergoing evaluation tests. The vetting

had started with senior police officers and would trickle down to the lower cadres. Kenya Anti-Corruption Commrssion

was also involved in the vetting and was compiling reports of officers vetted. The psychometric tests were

instruments to gauge officers' personality traits, integrity, performance, etc,

There being no olher business the meetin(a-'dioqed at twenty five minutes after eleven o'clock

Srgned K-irl) t '-q[,,, rrt/
Charrman

l\-.'- I

Date
1?) L,q \\)


