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I. BACKGROUND

We write further to our report dated 23'd October 2013 when we hightighted

the fottowing in regard to Riverside Drive LR. No. 209/4383/3 Nairobi.

. That Cotton Board of Kenya had a debt in our books which they were

unabte to pay. This debt was secured by amongst other securities the

property on Riverside Drive LR. No. 20914383/3 Nairobi.

. The said property was auctioned by Watts Enterprises acting on behatf of

the Bank so as to facititate repayment of the debt in our books then

standing at Kes.6,411,989.85 as at 16th August 2000'

o The auction was hel.d on 8th November 2000 and the highest bidder Mr.

John M. N. Mututho committed to pay Kes.21.5m of which Kes.5.375m, -

being lhe 75% deposit was paid im mediatety '

. The property had been va[ued at a market value of Kshs'20 mil'tion and

forced sate vatue of Kshs.12 mittion.

II. FURTHER CLAR IF!CAT ION SOUGHT

we provide the fotl,owing ctarifications as requested;

1. Reconcitiation of the batance

The fottowing tabte exptains the batances after the auction;-

Particulars Credit amount cr

o ening batance
lnterest &tedgqr_fg_e!_

Auctioneers fees
Legal fees
Payments 1

Payments 2

TOTAL

5,375,000.00
3,000,000.00

8,375,000.00

348,751.85
179,770.00

Debit amount
6,411,989.85

976,797 .35

dr

Refund to Cotton Board

-7,866,309.05

5O8,69O.45



The batance of Kes.6, 411,989.85 did not inctude interest accrued between

August 2000 and Juty 2001 , a period of eteven (11) months, of

Kes.976,2g7.85. Auctioneers fee tevied on the account that amounted to

Kes.348,751 .85 and legat fees arising from professional services to oppose

an apptication for injunction fited by Cotton Board of Kenya that amounted

to Kes.1 79,7701 -. These amounts resutted in a batance due of

Kes.7,866,309.55 which was off-set by the Kes.8,375,0001- received,

teaving a credit batance of Kes.508,690.45 which was paid to Cotton Board

of Kenya as eartier reported. .A copy of the fu[[ account print out of the

loan account is attached for reference.

2. Detaits on the pubtic auction

The pub[ic auction was attended by nine (9) bidders attached is a copy of

the attendance register/ hand written auction notes received from M/s

Watts EnterPrises.

3. Conctusion of the sate:

Fottowing a successfut pubtic auction the purchaser had paid the deposit

and subsequentl,y made arrangements to conctude the purchase, but cotton

Board put an injunction in court to stop the process (HCCC No. 7037 of

2000) - see enctosed copy of letter dated 7'h December 2000 from M/s'

Sheth & Wathigo Company Advocates.

There were subsequent court apptications (HCCC No. 1285 of 2001 )

between Cotton Board and the purchaser regarding the same property that

were conctuded by Gourt orders based on mutual consents that provided

for the fottowing;

Court Order issued on 77nd August 2001

r) The defendant to pay the batance of the purchase price for

the premises known as LR 209/4389/3 Nairobi directty to

Cotton Board of Kenya the ptaintiff herein'



Upon receipt of Kes.2m the ptaintiff to give vacant

possession of the said premises to the defendant and the

batance to be paid within 6 months.

The defendant to redeem in futt the ptaintiffs account with

the chargee's Co-operative Bank of Kenya Ltd

Upon execution of transfer by the said chargee the

ptaintiff 's advocates to catt for the titte documents

together with the said transfer from the charge and to

hotd the same for the facititation of comptetion of the

transaction in terms of this consent.

ln defautt each party to be at [iberty to appty'

That the ptaintiff 's advocates to tiaise with the co-

operative Bank of Kenya Limited as chargee for the suit

premises, appropriatety for the retease of the titte
documents so as to facititate comptetion of the transaction;

That in the event of non-comptiance by either party, there

be [iberty to aPPtY.

llt

IV

v)

The above Court order was fottowed through by Court Order issued on 20th

September 2001 which ordered as fottows;

i) That the suit be and is hereby marked as settted;

That the ptaintiff do give vacant possession of the premises

known as LR No. 209 14389/3 Riverside Estate Nairobi upon

payment of a substantiaI portion of the outstanding

batance;0

iii) That the outstanding batance thereafter be paid in six

monthty instatments;

)

iv)

v)

copies of the two court orders are enctosed herewith.



We note that the Bank acted professionatty and totatty in line with the

pubtic auction and subsequentty the High Court Orders issued on the

matter.

Appendixes:

1. Copy of loan account Print outs.

z. Copy of Auction attendance register/Auction notes from watts

Enterprises

3. Copy of Letter dated 7th December 2000 from Sheth & Wathigo Co'

Advocates on readiness to pay batance

4. Copy of fee note dated 24th Aprit 2001 from Onyango Ohaga & Co'

Advocates giving detaits of the suit against the Bank after auction

Copy of Court Orders issued on 22nd August 2001 and 21't September
5

2001 n the matter.
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24th April,2OOl

Our Ref:
Your Ref:

2/459/235
B/6/CATT/2VOLW

INTERIM

rendered:
licotion for

FEE NOTE NO

The Co-operotive Bonk of Kenyo Ltd,
P.O. Box 48231,
NAIROBI

2000 Nov/ April ?001

On occount of our costs for professionol serv
receiving your instnuctions to oppose on
injunction f iled by the Plointif f seeking orders

High Court Civil Cose No. 2037 of 2000 [ oniJ

-COTTON BOARD OF KENyA versus THE -OPERATIVE BANK OF KENYA
IMTTED & JOHN AA N A4UTHOTHA

roining the
sole of the tronsf er af property l- R No 209/4389/3,
Riverside Drive, Noirobi to the znd Defe nt until the
determinotion of the suit; perusing the f iled on beholf
of the Plointiff; preporing ond f iling the PoPers in
reply including notice of preliminory ob ion, replying
off idavit ond defence; corresponding with yod over the motter
ond odvising; vorious ottendonces in court ond hoving the
opplication dismissed on 21ut Morch 2OOl: rendering our
interirn f ee note for work done during the monginol period hove
due regard to the noture of the motter ond considering the
value of the pecuniory interest involved herein.

5hs.150,000.00

Disbursements subject fo V A T

f ncidentols, copies ond postoges . Shs. 1,500.00 Shs. 151.500.00

+18% VAT Shs. 27.?70.00
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA AT NAIROBI

ctvtl sulT N0.1285 0F 2001

COTTON BOARD OF KENYA .. PLAIMflFF

VERSUS

JOHN M.N. MUTUTHO DEFENDANT

N 22ND A 1 BEFO LADY

ORDER

APPLIC ATION FOR ERS :

(a) THAT this application be heard urgently and on priority basis,

(b) THAT an urgent injuction order be issued to restrain the defendant from evicting
the plaintiff from its premises known as LR No. 209/4389/3 RIVERSIDE ESTATE
NAIROBI while pending the hearing and determination of this application.

(c) THAT the costs of this application be provided for.

(d) THAT such other and/or further orders be made as this Honourable court may
Deem fit and just.

THIS APPLICATION made under Order XXXIX Rule 1 ,2 and 3 of the Civil procedure
Rules, Section 3A of the civil Procedure Act and all other enabling provisions of the
Law presented to this court on 31st July 2001 by counsel for the ptaintiffapplicant AND
UPON READING the affidavit of ERNEST MUNGAI together with the annexture sworn
on the 30tr' day of July 2001 AND UPON READING the Replying Affidavit of JgHN M.N.
MUTUTHO with the attached annexlures sworn on the 22nd day of August 2001 AND
UPON HEARING the counsel for the plaintiff/applicant and counsel for the
DefendanURespondent.

IT IS HER ORDERED BY CONSENT:-

c

1. THAT this matter be nrarked as settled under the following ternls



la) The defendant to pay the balance of the purchase price for the premises known as

LR 2091438913 Nairobi directly to the Cotton Board of Kenya the plaintiff herein.

(b) Upon receipt of Khs.2,000,000 the plaintiff to give vacant possession of the said
premises to the defendant and the balance to be paid within 6 months.

(c) The defendant to redeem in full the plaintiffs account with the chargee's
cooperative Bank of Kenya Ltd,

(e) Upon execution of transfer by the said chargee the plaintiff's advocates to call for

the title document together with the said transfer from the chargee and to hold

the same for the facilitation of completion of the transaction in terms of this

consent,

(0 ln default each party to be at liberty to apply

GIVEN under my hand and the seal of this court an 22n0 day of August 20A1.

DATED at Nairobi this botr day of t\-t 7vv
-,) 2001

L
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PRINCIPAL DEPUTY REGISTRAR

HIGH COURT OF KENYA AT NAIROBI
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REPUBLIC OF KEI\TYA

CTVIL NO- 128s oF 2001

COTTON BOARD OF KENYA PLAINTIFF

VERSUS

JOFIN M.N. MUTUTHO .DEFENDANT

ORDER

ON READre a letter of Consent Ref: KWL/l4olol dated 56 September 2001 and
filed in Court on 20h September, 2001 signed by counsel for the Plaintiffand Counsel for
the Defendant.

IT IS OR.DERED BY CONSENT:-

l. THAT this suit be and is hereby marked as settled with no orders as to cost.

2. THAT the Plaintiff do give vacant possession of the premises known as L.R.
2091438913 RIVERSIDE ESTATE NAIROBI upon payment of a substantial
portion of the outstanding balance.

3. THAT the outstanding balance thereafter be paid in six monthly instalments.

4. TIIAT the Plaintiff s Advocates to liase with the Co-operative Bank of Kenya
Limited as the chargee for the said suit premises, appropriately for the release of
the title documents so as to facilitate completion of the transaction.

5. THAT in the event of non-compliance by either party, there be liberty to apply.

GfyEN under my hand and seal of the court this 26th day of Septen:be r Z00l .

'J()li.

243814

!

I

ISSUED at Nairobi this day of

PRINCIPAL DEPUTY REGISTRAR
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