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New State House, Lilongwe

(The Conference started at 9.45 a.m.)

(Announcements by Conference Secretary)

Conference Secretary (Mr. Gondwe): The Conference Chairman, Members of the Standing

(iommittee of the Commonwealth Speaker's Conference and Presiding Officers of the African

Region, the Second Vice-President, the Right Honourable Chakufiva Chihana, Members of the

Diplomatic Corps, all delegates, Honourable Ministers and all invited'guests.

f'his moming we will proceed as follows: We will first hear a statement from the Host

Speaker, Honourable Munyenyembe, who will have the pleasure of asking the Right Honourable

Chihana to officially declare the 5th Commonwealth Speakers and Presiding Officers'

Conference open. After that, Honourable Munyenyembe, will ask the Deputy Speaker from

Botswana to respond to the Second Vice-President's opening address. The Members of the

Standing Committee will take the Second Vice-President to the front of the Conference Hall for

a group photograph with all the delegates, after the speech. Therefore, delegates will drive to

Capital Hotel for Conference deliberations. It's now my pleasure to ask the Host Speaker,

Honourable Munyenyembe to make a few remarks. Thank you.

The Conference Chairman (Honourable Munyenyembe): The Right Honourable Chakufiva

Chihana, Second Vice-President, Honourable Speakers and Presiding Officers, Members of the

Standing Committee of the Speakers Conference, Your Excellencies, the Deputy Mayor of the

City of Lilongwe, Distinguished Guests, Ladies and Gentlemen.
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On behalf of the Malawi Parliament which is hosting this conference; and on behalf of

all the delegates, I wish to express my sense of gratitude to you, Mr. Second Vice-President, for

accepting to open this important conference on behalf of His Excellency the President who,

because of prior commihnents could not be here this morning.

Honourable delegates, it gives me great pleasure to welcome you to this 5th Conference

of Speakers and Presiding Officers of the Commonwealth Parliaments. At this juncture, let me

also extend a special welcome to the Republic of South Africa which is attending this Conference

for the first time. And I am glad that they are doing so in Malawi.

Mr. Second Vice-President, you may wish to know that about twelve Speakers are

p'articipating in this Conference: Botswana, Kenya, Lesotho, Namibia, Seychelles, Swaziland,

South Africa Tarzania,Zatrrbiu Zimbabwe and of course, the host country, Malawi. all these

countries have done us honour by accepting to attend this Conference.

Malawi is a young multi-party democracy and we are hosting this conference for the first

time. We hope this Conference will enable us to exchange exp€riences artd discuss matters of

common interest to us and frankly. We are very eager to leam how other Parliaments operate

particularly in a multi-party setting.

Fellow Speakers are familiar with the taditional role of Speakership in the discharge of

their duties. Impartiality is the norrn. Speakers, and aspirants to Speakership should be imbued

with a genuine faith in the noble taditions of impartiality, aloofrress from political controversies

and independence that is associated with this office. As Philip Laundy notes in the case of

Westninster, and I quote, "once elected the Speaker sheds his previous political affiliations and

not only becomes totally impartial but is seen to be. His lifestyle too changes. He can no longer

allow himself to the informal social activities permitted to the Members. He may not pursue

friendships which would appear to favour certain members above others. To a great extent he

isolates himself from the camaraderie ofparliamentary life at the same time rernaining accessible

to all his colleagues and ever a sympathetic listener to their problems, personal as well as

parliamentary".
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Let me also welcome the Clerks of Parliament who are here. They too have an important

role to play in the affairs of Parliament. They are, of course, a highly professional and expert

body whose long experience and knowledge of the working of their Parliaments, assist Speakers

in their parliaments. It is believed that Clerks are expected to know everything that is to be

known about anything that has any reference to Parliament and its business. This Conference

will therefore afford them the opportunity to exchange and share experiences.

Distinguished delegates, these conferences are held every two years and two years ago

this Conference was held in Botswana where Malawi offered to host this conference. But I

realise that we in the Africa Region are active in consolidating parliamentary democracy since

we meet very often. Our Clerks had their seminar in Swaziland this year and our Members too

had their conference in Arusha, Tanzania last month and we are now meeting here in Malawi.

This really signifies the importance we attach to the meetings, seminars and conferences of the

Commonwealth.

As is tradition, with these conferences, delegates are taken on pre-conference tours and

I am pleased to inform you that the delegations nrcre taken to Mangochi District to see our

beautiful Lake and some of them even went on a boat ride. In addition, they have also been to

Dwangwa in Nkhota kota District to see our sugar factory. I believe it was quite an experience

to see the country side. And for those who have been to Malawi before, I am sure that they have

seen some changes due to the developments that are on-going.

It is now my pleasure to ask the Second Vice-President to open this conference for us.

Thank you. (Applause)

OPENING ADDRESS

The Second Vice-President (The Right Honourable.Chihana).' I will begin with an unusual,

very untraditional greeting, this morning. I am rather excited.

It was a dark hour some 20 years ago or more when my very dear comrade sister, now
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the Honourable Speaker of the National Assembly in South Africa, that we shared the same

agony, the same experience, the same mental torture, tom apart from our loved ones, didn't know

whether we would see the next day. And it is true, this experience that we saw our very dear

friend and comrade, Dr. Mondelane of Mozambique being killed by a parcel bomb at lunch time.

For many years my sister had been thrown away, denied the right to live in her own country, she

is now an honourable person. Then she was denied not only citizenship, but even the right to live

as a human being. I am personally, this morning privileged to welcome you to Malawi. I am

really delighted. For me this is what the Germans would say "geschenk". A gift. I did not

expect to meet you after so many years. You are most welcome to Malawi.

The Conference Chairman, Honourable Munyenyembe, Members of the Standing

Committee, Honourable delegates, Members of the Diplomatic Corps, the Civic leadership,

invited guests, dear friends and comrades and gentlemen. I wish to thank the Conference

Chairman for inviting me to come and open the Conference on behalf of His Excellency

President Bakili Muluzi. It is an honour to me that I perform this task on his behalf and I wish

to put it on record that all the delegates here are most welcome indeed to Malawi. This welcome

is from the Government and the people of Mdawi. Our hope is that during your short stay here,

you will meet some of the Govemment personnel and members of the general public.

I wish to join the Conference Chairman who has just spoken in thanking the Republic of

South Africa for sending their delegation to be with us at this important Conference. We

welcome them in a special way for joining the commurity of nations. And we look forward to

their contributions to conferences of this nature in the future. These conferences, no doubt,

promote constructive dialogue between Speakers of the Region on matters of procedure and

administration. In addition, they enable Speakers to know each other's countries.

The Commonwealth, Mr. Chairman, is not only a very large family. [t is a large family

consisting of large and small nations, rich and poor nations, varying degrees of democracies and

leadership. But we are all agreed that good governance should exist on the respect of the rule

of law, holding of regular free and fair elections and that the public should be heard through their

representatives before laws are passed in the National Assembly.
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I am informed that Speakers Conferences are held every two years. Since you last met

in Gaborone, Botswan4in 1993, a lot has happened in our Region. Malawi, Botswan4 Namibia,

South Africa and Zimbabwe have held successful elections which have changed the

Parliamentary face of the Region. Tanzania will be holding elections this October. Kenya had

elections in 1992 and has a multi-party Parliament. And I may say the same for other countries

represented here.

The record of elections in the Region in recent years shows clearly that the Parliamentary

configuration of our Region is changing - it testifies to accornmodating change and tolerance and

it is incumbent upon us to run towards maturity in the systems we have adopted. In many ways,

this transformation has been remarkable indeed.

My verdict on these developments in the Region is that you are "new Speakers in new

Parliaments" and your tasks should be onerous, if the Malawi example is anything to go by. We

have a Parliament in which more than two-thirds of the membership is new, that is, members

who have never been in Parliament before. They have or haven't been in face of the eyes of the

Speaker. The Speaker is not appointed by the President as it was in a monopolistic system

before, but he is elected by the House - again, he is a new Speaker. Your Conference Chairman

has never been Speaker of the National Assembly before.

Under the new Constitution, our President attends Parliament to answer questions from

Members of Parliament - a task which his predecessor never did, because he was not only above

the Constitution, but he was the supernan. I say all this to emphasize the point that in spite of

our newness, the Malawi Parliament has to discharge its Parliamentary tasks with the same

efficiency as old Parliaments in terms of interpretation of internal procedure and administration

of services for members. This is not easy in terms of staff, time and budgets. This brings to

mind the words of one of you who recently, when opening a workshop for Senior

Commonwealth Election Officers for the Region in Namibia, said the following : "We have to

run where others walked if these new democratic processes are to be sustained". I totally agree.

Yorr meeting in Malawi, this week, is a timely show of willingness to engage in the
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analysis of your work in the wake of the new wind of change. You are not going to run on

uncharted ground - you have some Parliamentary roots within your own Parliaments and the

Commonwealth of Nations to draw from, so that you are responsive to the public you serve.

Then run you should, together with your Members of Parliament, as time is not on your side, and

do so efficiently and innovatively. In this regard, speaking for Malawi, I should thank all donors

present and those who are not here, who are helping the Malawi Parliament and others, in this

political crusade that we have chosen.

A word of caution here is necessary, however. While I accept that you should run to

catch up with the rest of the world, as Speakers, in new fragile and economically weak

democracies, you should not forget that your role is one of a patient and impartial arbiter over

the deliberations of the Hou.. and guarantor of an open discussion on any matter. To your aid,

you have rules and practices of your Houses. You have with patience, to balance between

freedom of expression of your members and the requirement to oppose or criticise so as to

improve on the efficiency of Government policy and machinery. We who are in the Executive

Branch of the Government are not against constructive criticism in the House against our

policies, and we do not look at it as disloyalty to anybody or institution, not at all. Our hope

is that criticism will bring better alternatives to those offered. Criticism which is designed to

mock or annoy Government or criticism for its own sake, falls below this hope.

The sustenance of Parliamentary democracy may depend on many factors, as I see them,

some of them are as follows:

(a) A hospitable society to attributes of a new political democratic culture;

O) These attributes may need a long time to take root on the ground and mature,

hence, political tolerance and sense of duty become catalylists for a durable

democracY;

(c) In addition, political and stnrctural conditions must be fostered to facilitate this

maturing process;
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(d) Economic development and distributive justice must become critical ingredients

for not only the sustenance of parliamentary democracy, but also a secure and

healthy society. Of course a strong and independent Judiciary cannot be over-

emphasised.

These pressures will challenge the political capacities of new democratic states of the

Commonwealth and possibly even the stability of their Governments. It is a challenge which

leadership in this new democracy must sustain. It is a thermometer that will test all of us, those

that have opted to acquire these values which are new on our grounds if we are to be accepted

in the global village which everyone is now struggling to enter.

It was once said, that if Govemments were a matter of will upon any side, it ought to be

superior. But Government and legislation are matters of reason and good judgement and not of
inclination at all and Parliament is not a political party assembly, but an honourable deliberative

House of one nation, with one interest, that of the people, and therefore, the whole nation.

Therefore, the responsibilitv of the Speaker is more than that of a priest. The responsibility of
a Speaker is larger than the heart of the Speaker herself or himself because you are the arbiter,

you are the referee between the Executive and the people.

As honourable Speakers, you also have another role in these new democracies. You

should not lapse into legalism and fail to relax the rules of the House to accommodate new

realities as you find them on the floor of the House. How will you evolve parliamentary

practices if such is not the case? Even those older democracies which walked this road before

and which we take for granted, are still on the learning curve, constantly re-assessing the

relevance of their rules to the realities as they emerge. Young democracies cannot do less.

Your office requires you to be impartial and patient arbiters. I would add that you should

be symbols of certainty to inspire your members, to deliberate and resolve with certainty, issues

before them. If this is not the case, you will become victims of indifference or contempt in the

eyes of your members and the public at large. Speakership should be the anchor of the nation's

hope rn Parliament by insisting on fair play, in open discussion in the context of your procedures
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and Conventions. It is there that we shall all be judged. Whether our deliberations are

instruments of peace and stability.

Finally, brother Chairman, to assist in national development, Parliaments should evolve

an all inclusive legislative process whereby the electorate participates meaningfully in the

legislative processes. This may not be easy unless Parliaments have well structured committees

for the purpose and also members realise that laws passed have to stand the test of time.

Our Parliaments should also be outward looking. There should be a deliberate affempt

to strive to talk to each other on matters which cut across our Parliaments so that we consolidate

the gains we get from a forum like this one.

I wish to thank all the delegates for doing us the honour of visiting our country on this

occasion. Our hope is that your stay in Malawi will make the ties which already unite us much

stronger and that you will take away memories of a counfiry worth coming to again, in whatever

capacities.

It is now my pleasure to declare the 5th Commonwealth Speaker's and Presiding Officer's

Conference for the Africa Region officially open.

I thank you (Applause)

VOTE OF THANKS

Deputy Speaker of Botswana(Honourable Masisi): Mr. Chairman, Your Honour, the Second

Vice- President of the Republic of Malawi, Honourable Speakers and the Presiding Officers,

Honourable Ministers, Members of the Diplomatic Corps, Your Worship the Deputy Mayor of

the City of Lilongwe, distinguished guests, ladies and gentlemen.

It is indeed a great day for me to be afforded this opportunity as co-Chairman to give a

vote of thanks to you in particular your Honour, the Second Vice-President.
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Firstly, Mr. Chairman, let me bring with me the brotherly greetings from the people of

Botswana. The people of Botswana are happy that the wind of change has brought this beautiful

counfiry to the present state of affairs and wish you great success in the years atread.

Mr. Chairman, may I, through you, Sir, thank you for the warm welcome extended to us

on our arrival in this beautiful country. To some of us who once had a chance to visit Malawi

some years ago, can today say with confidence that now we are in a totally different Malawi.

Unlike those days, today.we can chat with anybody anyvhere at anytime. We thank you for this

democratic change and I can assure you your Honour that this August body joins me in

applauding yotr for this success. On behalf of my colleagues, I would also like to thank you very

much for the pre-conference tours which really enlightened us on the natural riches of the country

observed during our visit to Lake Malawi. We were entertained to good receptions and

hospitality. Your chambo is very delicious.

We also visited the Sugar Factory at Dwangwa in Nkhotakota yesterday and that was an

eye-opener to us and hope this factory will prosper and boost the economy of this country.

We also observed Mr. Chairman that Malawians are committed to self-reliance. Mr.

Second Vice-President, we thank you for accepting to bless this Conference in spite of your busy

schedule. We are very happy with your presence Sir, and I hope that dl delegations would carry

your message throughout the Conference and that message will inspire us in our discussions of

the different topics before us.

Mr. Chairman, your words of wisdom have made us fecl comfortable and we believe you

are committed to sustaining your young developing dernocracy. Your democracy can only be

sustained if you will continue to enhance the social economic and political development.

We therefore, Mr. Chairman, agtee with what Mr. Second Vice-President has said that

we in the Region do continue to leam and nurture our young democracy for the well being and

stability of this Region.
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With those few remarks, I would like to thank you very much for having opened our

Conference. Thank you very much. (Applause)

The Conference Chairman (Honourable Munyenyembe): Honotrable delegates, we can now

go outside for a group photograph after that we leave for lunch at Capital Hotel. The Conference

will resume at2.00 p.m. in the Mulanje Room. Thank you.

(Conference was suspended at 10.40 s.m.)

(fhe Conference resumed at 2.05 p.m.)

The Conference Chairman (Honourable Munyenyembe): I now, call the meeting to order.

Before we proceed, ffioy I extend ahand ofwelcome, a special hand of welcome to the Speaker

of South African Parliament who is attending this conference for the first time, I say; you are

most welcome.

By the same token, ffiBy I also extend a hand of welcome to the Speaker of the Zimbabwe

Parliament. I thought I was the youngest Speako of Parliame,lrt in terms of experie,nce, but I am

happy to report that I have a younger brother who is two and a half months old. You are most

welcome.

I am also advised that Seychelles has not been attending these conferences for a long

time. It is a pleasure to see you here, Honourable Mac Gregor. You are most welcome.

The same welcome goes to each one of you delegates. You are most welcome. It is only

unfortunate that you don't have ample time to stay in our country to see the Lake and other parts

of Malawi. We have got a variety of beautiful places for you to see.
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ELECTIONS OF VICE.CHAIRPERSONS

The Conference Chairman (Honourable Munyenyembe): We have one or two items to

dispose ofbefore we actually come to discussing the topics. The first one is the election of two

vice-chairyersons for this meeting. Can I have the nominations? Yes, Honourable Ndebele?

Honourable Ndebele (Zimbabwe).' Thank you Mr. Chairman. I propose Seychelles as Deputy

Chairman.

The Conference Chairman (Honourable Munyenyembe): Any Seconder? (Interjection:

Seconded!) Yes, Honourable Dr. Ginwala.

Honourable Dr. Ginwala (South Africa): I would like to nominate Lesotho as one of the Vice-

Chairpersons.

The Conference Chairman (Honourable Munyenyembe): Any seconder? (Interjection:

Seconded!) So we have got these two nominations. Any further nominations? By consensus

it appears that we have Seychelles and Lesotho as Vicc-Chairpersons. Thank you.

AMENDMENT OF RULE NO. 23

OF THE COMMONWEALTH AFRICAI\ REGION SPEAKERS CONFERENCE

The Conference Chairman (Honourable Munyenyemhe)zThe second item to dispose of is the

amendment of Rule 23. When the Standing Committee met yesterday, they came up with an

amendment to Rule 23 and the amendment reads as follows:

"A motion on the part of a single Speaker, or Presiding oflicer supported by a25

per cent of Speakers and Presiding Oflicers, the Conference may go into camera

in order to determine whether a particular issue should be debated in camera.

The decision to do so will require a simple majority of Speakers and Presiding

Officers present".
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Yes, Honourable Tiitendero from Namibia?

Honourable Tjitendero (Namibia): Thank you, Mr. Chairman, Sir. I have difficulty. I

attended this meeting but I think the wording here is not explicit enough to get the point across.

I think I am getting it because I had the background. I am wondering whether we could still do

something to get this point clearer. I don't know. I am just putting it out. If the other members

feel it is very clear, fine, but this is not clear. Maybe it is grammar.

The Conference Chairman Qfonourable Munyenyembe): 
,Maybe 

you could help to state

exactly what makes you unhappy. Honourable Deputy Speaker from Kenya?

Honourable Godana (Kenya): Thank you, Mr. Chairman. I couldn't agree better with the

sentiments expressed by Honourable ljitendero. I have, in fact, tried to scribble something to

cancel out some words and scribbled something to make sense. I think the two versions are

there, but I think it is a question of grammar and I wish to propose something like this:

"A motion by a single Speaker, the words 'on the part of' go out by a single

Speaker or Presiding Officer, the word'presiding' goes out, supported by, the

word 'a' goes out, supported by 25 per cent of Speakers and Presiding Officers

present, shall be sufficient for the conference, the word 'may' goes out, for the

conference to go into camera in order to determine whether a particular issue

should be debated in camera- A decision to do so shall require a simple majority

of Speakers and Presiding Offrcers present".

I was rather slow. Maybe it will make se,nse for you if I read it faster. I will repeat it now. The

amended version will read:

"A motion by a single Speaker or Presiding Officer supported by 25 per cent of

Speakers and Presiding Officers present, shall be sufficient for the conference to

go into cilmera in order to determine whether a particular issue should be debated

in camera".
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Is that okay?

Honourable Dr. Ginwala (South Africa): To the second sentence,I ttlink the words "adecision

to do so", can also cause confusion. We might wish to say, "a decision to debate the issue in

camera will requrre a simple majority".

Honourable Ndebele (Zimbabwe); Before we can have another version of the amendment,

allow me to comment and not talk of the offer or alternative, because my friend Honourable

Speaker from Namibia has already offered to do so. I think that the second sentence of 25 per

cent and then going down to speak about a simple majority is a contradicting term. Once you

have called for 25 per cent, what then is the call for a simple majority. I think that all that it

should do is that on the motion of a single Speaker to move that the conference go into camera

in order to determine a particular issue, shall be decided by a simple majority as the Honourable

Speaker of South Africa has said. But I stand to hear what the Honourable Speaker from

Namibia, will say. A mover need not be supportedby 25 per cent.

The Conference Chairman (Honourable Munyenyembe): The Speaker fromNamibia" did you

have another version altogether? i

Honourable Dr. Tjitendero (Namibia): I have a much simpler one by just inserting a

proposition on a motion'by' and delete 'a' 'on the part of . That whole phrase is out; 'single' is

out. Let me read it.

"On a motion by a Speaker", and then it remains, we only delete "presiding" and

after'by' 'a' and then the wording remains as it is".

The reason why we are trying to do this is to accommodate a very difficult discussion that was

held last night on the two elements. First the motion to enable the debate to go into camer4 and

then the second part to decide whether indeed it should come back or remain in camera. Those

were the two elements that were giving us difficulty in wording.
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The submission by Honourable Speaker from Zimbabwe was the original wording. A

motion by a single Speaker should determine that the meeting goes into camera and then we were

rerninded that there are two stages to go into camera to decide the fate of the issue under

discussion.

The Conference Chairman (Honourable ManyenyemDe): With your permission, can I make

a suggestion? Let us have the amended version by Deputy Speaker from Kenya in writing and

the amended version by the Speaker from Namibia. Once these amended versions are t1ped, they

will be circulated and we can look at them and compare. But as it is now it is diffrcult to

comprehend what we are talking about.

How does that sound? (Interjection: Yes, it is alrightf So we defer discussion until the

very end with your permission. Fine.

Now let's take itern 2O). We skip 2(a) and take 2O). In the absence of Honourable

Speaker from Tanzani4 we didn't make any headway and, unfortunately, I haven't had the time

to discuss with him. I think the time is now opportune for you to raise that issue.

Honourable Msekwa (Tanzania).' Thank you, Mr. Chairman. We defer item 2(a). But while

we are deferring 2(a),lhad a question. I wondered why the need for the mandatory 25 per cent.

I thought the wording should be, "not less than 25 per cent". But if you say 25 per cent which

m3ans less than 25, is no good, more than 25 per cent, is not good.

So why that mandatory 25 per cent. I should have inserted the words, "not less than 25

per cent" into the Kenyan amendment.

Now with regard to item 2(b), Mr. Chairman, I would like to say that the Tanzanian

delegation is withdrawing this amendment for two good reasons. (l) We were not invited to the

Standing Committee to explain properly the background to this amendment. Since proper

procedure in these meetings requires that the business is thoroughly discussed by the Executive

Committee ir. the first place before the business is presented here for approval, that alone
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disqualifies this business from consideration because it was not submitted to the Executive

Committee.

But if it had gone to the Executive Committee, Mr. Chairman, I would still have

withdrawn, b@ause I have found that the amendment does not concur with the Rules of the

Intemational CPA Speakers Conference. I think we should not be different from the

International CPA. We are one body. This is only a Regional unit within the International CpA

and what we were suggesting here is at variance with the International CPA Rules, so I think it
is not proper.

I was going to ask the Executive Committee to agree that we withdraw this amendment.

Thank you, Mr. Chairman.

The Conference Chairman (Honourable MunyenyemDa/: Thank you very much. So, that item

is withdrawn, with the concurence of the Executive Committee as well as the plenary.

We will come to Item 3 at the very end once we have looked at the various amendments.

We go to Item 4.

ADoPTIoN oF AGENDA

The Conference Chairman (Honourable Munyeqrcmbe): lhope that each one of you has got

a copy of the Confere,lrce Agenda. Are there any proposals concerning amendments or anything

else you want to be added?

Yes, Honourable Speaker from Tanzania?

Honourable Msekwa (TanzaniQ.' Mr. Chairman, I propose that the Agenda be adopted as

presented.

The Conference Chairman (Honourable Manyenyembe): Any seconder? Namibi4 any
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counter-proposal? There is no counter-proposal. The agenda is adopted.

Opener:

Seconder:

Frnsr Pl.pt.IAnv Snsstox

The Role of Speakers and Presiding Oflicers in Parliamentary

Administration in Multi-party Systems

Malawi

Lesotho

Honourable Munyenyembe (Malawi): In presenting this topic, I have decided to divide it into

sub-headings and I will be mentioning these sub-headings as I go along.

I will start by stating that it is important for the Speaket's and Presiding Officers serving

members in a Multi-party Parliament to promote the protection of the fundamental rights and

freedom of individuals as laid down in most constitutions as guiding principles.

Individuals are equal before the law and therefore all Members of the House have the

same rights and privileges.

The Traditional Role of the Speaker

The Speaker is aprincipal spokesperson of the House. You will excuse me that I am not

using the neufial gender, but you will appreciate what I mean. As the principal spokes-person

of the House, the Speaker represents its collective voice and also represents the House to the

outside world. His position as the presiding officer of the House, therefore assumes great

authority. The supreme authority of the speaker inside a multi-party parliament is based on his

absolute impartiality in exercise of powers vested in him. The Speaker has to be impartial in the

exercise of his/her powers in spite of hiVher party affiliation.

As Philip Laundy notes in the Westninster and I quote: "Once elected, the Speaker sheds

his previous political affiliation and not only becomes totally impartial, but should be seen to be.
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His life-styt€'too changes, he can no loriger indulge himself in inforntal social activities as

opposed to thc Members. He may not pursue friendships \r/hich woulit appear to favour certain

Members above others. To a great extent, he isolates himself tqri ttre cartraraderie of

Parliamentary life. At the same time, he may rernain accessible to all his colleagues and be a

very rynrpathetic listener to thelrproblerns, pe,lsonal as well as pdiamentaryrr

This'is indeed a chdlange to the PresidingOfficersespecially in the political cllmate of

our country and I believe it is the same with other counfiies in our Region. I

Ir1'Mdawi,'it is beihg proposed that the Speriker be thd Chfiirinrr'tjf ttrd'llation'df

Asscmbly Coinmissiun to be foilmed under arl Act of Farliarndiit. This Corrrmission shall ile Ae'

ultinrbte adrninisftbtive authority. It will be'the Sole ernptoyer'of staff *ra *in presbribe

rcmufi€rhtion'and dther coriditions of servicc which are ocpectod'tb be broad$ in iine witi ttrose

in the Malawi Civil Service. [n addition the Commission will beresponsible f<ir apflioving tlre

budget for the National Assembly and submission to the Executive. By the present

arf&rgernedts,''the National Assanbly is at the-rhercy of the Treasury as far as budget

requiremants are concerned. You would wish to leam from this gathering the involvement of

the Speaker and Members of Parlihment on the issues that have been raised here.

Theie is also ne€d for thc Speakbrs and Presiding Officers to provide parties and

Members adequate support services like research facilities, etc. This is always not easy. tt
Malawi, for example, our present Parliament precincts were built to cater for not more than 50

Mernbers. Well, this limitation did'not cause concein in'30 yeas ofone partyParliament. It has

now'become a serious sause for coneern. ftrerc iS little Bpace or facilities fdt'the'three parties

repfesetrted in Phrtiirmertt.' This obviots adrrersity affects the Speaker's aUitity to efieciivety

adrhinistrir Parliarticnt 'Laclc of research'facilitles fof Membcfs ard TablC Otrrc'ers crdatel

enornous difliculties for the proper gathenng and dissernination of parliamerftary iurh other

related information.
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In our young democracies where the general public may not be well informed about the

status of Mernbers of Parliament, the Presiding Officers have an onerous task of protecting and

defending these privileges.

There are also the uncertainties of the role of the Speaker in ensuring that there is a well

motivated staffto service in amulti-party Parliament. This is achieved by the Speaker assuming

considerable control as being proposed in the case of Malawi. This is ait I wanted to say on this

subject. Thankyou.

Honoureble Ntlhakant(Lesotho/: Thank you for the honour that has been accorded to Lesotho

to be the Seconder of this very important topic - "The Role of Speakers and Presiding Officers

in Parliamentary Administration in Multi-pafiy Systems". In seconding Malawi, we shall try to

be as narrow as possible, dwelling mainly on the word "adminishation", b@ause the role of the

Speaker can be very broad indeed.

Now let us look at Lesotho's Parliamentary scene. We are the products of a multi-party

electoral system. In Lesotho, we have two Houses - the Senate and the National Assembly. The

National Assembly has 65 elected Members, fully elected, no nominees; and the Senate is

composed of 33 Members, 22 of whom are hereditary senior Chiefs and 11 are nominated

members, nominated on the strength of their experience, expertise or skills. So that is how we

are.

The Speaker of the National Assembly has for as long as I can remember been elected

from outside the House and that is the position of the Speaker or President to the Senate today.

For the House of Lords, we refer to the Presiding Officer as a speaker. So whe,n we say the

hesident of the Senate it is just for convenience. But I shall use the word Speaker very freely,

forboth Houses.

Now, what is the role of Speaker in a Parliament? \lrtrether it is in the Lower House or

Upper House. Whe,n I say "lowetr House" here I mean the term that is used at Westrninister and

it is not intended in any way to minimise the role played by the National Assembly. It is a
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traditional term given to this House, the National Assembly being the "Lower House" and the

Senate being the "Upper House".

So let us look at the role of the Speaker or Presiding Officer. He oversees the

administration of the Parliament. We in Lesotho do not have an independent staflyet for some

time now. So our staffstill belong to the Civil Service. We have been working towards the

establishment of an independent staff

In the Senate the situation is like this: We have three Sessional committees; the Business

Committee whose Chairman is the Minister who is Leader of the House or Lrader of the Se,nate,

and four other members nominated by the President. That is, the Business Commiffee which sees

to the business of the House, ranging from whatever is going to be on the notice and the Order

Papers and to other things that may be referred to it from time to time.

We also have the Senate Amenities Committee which is appointed by the Business

Committee and whose role is to see to the comfort and convenie,nce of Se,nators. It elects its own

Chairman, and the Secretary's role is to provide Clerks for all the Committees. And when I say

the Secretary, I mean the Clerk.

We have the third Committee which is the Standing orders and Staff Committee. That

eommittee is intended to be very important as, Standing Orders and rules are very important for

the smooth running of any Parliament. It is chaired by the President of the Senate and its other

mernbers are nominated by the Business Committee. It also oveniees the drafting and amending

of the Standing Orders, whenever necessary. It is also supposed to look into the staffing of

Parliament, but the staff of the Parliament,, as I have said, continues to belong to the Civil

Service.

The role of this Committee as far as staffing, is therefore, not very important at the

moment. The President is consulted whenever important appoinfinorts or transfers are planned.

So the role of the President or the Speaker is consultative or advisory on staffmatters.
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He is consulted by the Principal Sec-retary to thePublic Service and by the Minister,responsible

for the Civil Service on these matters. He also oversees and works very closely with the Senate

Clerk. The National Assembly has its own Clerk. The Presiding Offrcers in both Houses work

very closely with their Clerks who are the Heads of the administrative section. Mr. Clerk's

Departmant is very important. He checks minutes, notice papcrs, order papers, the Hansard;

prcpares estimatcs of revenue and.expenditure and development estimates and has underhis

control the technical stafI, finance and personnel offrcers.

Now, I have to see to it that the proposed plans are transacted. They don't belong to us,

wc don't,control them. But when they are within the partiament precincts, they ane our

responsibility.

The Speaker receives irnportant visitors and if necessary arranges for them to address the

House and after they have spoken, he generally expresses the essence oftheir speeches, he

consults with tho Leaderof the House and the Chief Whip to ensure the smooth running of the

Senate and National Assernbly and to ensure that Senators arc regularly informod of Governmcnt

business. Delinitely the Se,nate does not originate Bills. So the Speaker's role as far as that is

concemed, is not as muctr,I mean the President's role is not as important as that of the Speaker

of the National Assembly. Bills originate in the National Assembly. They only come to the

Senate for revision, examination and amending wherevcr necessary. furd when we have done

that, we return them to the [.ower House who will look at them again and if they agree to our

amendments, the bills are presented to His Majesty for signature. If they do not agree to our

amendments, they write back to us asking that we do not insist on tlre amendment and very ofteir

we den't insist. So co-operation betwoen Houses is very good indeed.

While I don't know how many minutes we are given, I think I have said enough for the

time being. Thank you very much indeed. Thank you.

The Conferetrcc Chairmal (Honourable Munyenyembe):^Lfurtrr you very much. Thc topic

is now open for discussion. Everybody is free to make a comment. The Honourable Speaker

from Tanzania.
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Ilouonnble Msckwr (Tarzaila)i Ttranlt yon ' Mr. Chairinan; RutE26 n{riift# ttirt, ,"dep€nding

on the ntmber ofparticipatto attending tho Confcence and on the stibject Undcr disouibion : thd

hhgth of ryeakirry tine girctt'tro each mernber mai b€ ltunirodg. May.Iiadql.Mrj dhaidilq *]iet
thc limitation is sn this topic, if ttrcro is any limitatibn. r j

The Conference Chairmen (Honoarable Munyenyembe): TlT Chairman will be ggitleal b!
the enthusiasm of the delegate's comment on the topic. On that basis, I will decide how much

t.' ',, .' , , t '): , ,,''" t-, t , t', i'

(Ilcrobrrth'Mselova' (Tdnwab): Tliartk jou, 'Mr.' Chairman for giving ine the fiist

oppqhmity aftcr the subject has boGn presehted atd Seconded. I rizs ettracttd by thc:errlphasB

placed by the Sircomder of the topiC or tre {votds "a&ninistiation' in this iribJecui The Role of

$cakos and Presiding0ffiecrs ih narfitnuttryAdtnhistztion. Yet,Mt''ghfirrriatt; tfie,iiord

'ladmlnistration" col&rs two arcas. .Tliere is'ffrst of till, thela&rrlnisnation'of parliarircntrry

facilities,,including Parliartemtary staff aitd,otlror faiilifies. 'That would'cc+cr the stitff,of

Pdrliemarq thet would also-covcr the budget of Parliarncnt. Ftttlie,rmore; firirt ribuld'cova the

privileges ofparliarnentariahs; itwtitild covcrtlrebuitilinpffparilameht, Uf hssociaeC facflitles

and services. All'that goos irrto adminishation,lrecause those things have to bb afrritnistered,

namely'thc facilities of Parliament, which anableprliamentarians tb dischaqge theii frmutions

properly.

There is also the administration ofparliamentary btsiness:''That is also adtninistration

or we could call it ritanagerrcrtt, fine. 'But firat k also:adtninistration: Thdte is ilie roie ofthc

Speaker in administering parliamentary business. So I think that the word "administration"

should not be teated as limiting our discussion to traditional adrninistation of frcilities. It

should also include administration of parliamentary business.

,' i ': , : .

I think this particular topic could be revisited drring dscussio'n on subsequett topics,

such as the budgef, independence of Parliament and other topics. But I think there would be no

disputing the,fac"t that tho Speakers and Presiding Offictrshave an'importiht roll'to plry tn ttie

administration ofboth pattirnentary facilities and parfiamentary business in multi-party systerns.
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Now that most of our countries ue moving or have alreadyrud eway from single

party parliam€,nts, whcre the factor of Gove,mment was dominant c;ttlly in relation to

putimentry business, there is no disputing thc hct that in thc new rdinty parliaments, the

role of the Speaker and Presiding Officer as the head of the ParliEy institutioru will

become more dominmt in the administration of parliamentary faflicmd parliamentary

business.

Parliament is the meeting.pl*e,the end r€sult of multiarty ebdcompetition. You

know they all cornpete in order to come to Prliurent There will be trf party, indee4 but

thcre will be other parties. They may not necessarily be oppositionlrh but we call them

mircrity parties. Th€y are all cntitled to fair play. And the person thq lo- upon to grant that

fair play is the speaker. So he has a role there, no dispute about it .H whcrc the role of

goveinment has rliminished in relirtion to adminishation of puliamentsrSr ftilities, such as staff

md budget and so on, that should not leave a vacuum. That role must cnh on somebody else

and that somebody else is obviously the Speaker or the PresidiryQlcr as head of the

institution. There will be, of course, intcrnal division of labour be|nte speaker and the

Cled6 and the staff ge,nerally, but in this context, I think, the Sp- is the head of the

parliamentry institution This role is evelr more important now thmlbbcen in the past at

this particular stage at which we are, wheir we u€ t'lking about d6nrty parliamcntary

syste,ms.

So, I would like to mdciscor€ tbe frct rhet thc Spcakcr or nestrfpmcer has a role to

play in the administration of both parliame,ntary frcilities d parti"-.afry business.

Thank yoq Mr. Chairma.

Ihc Confercrcc Cteirmen (flonourcble Marqanydc): Thmh ycql mrrch indecd. Yes,

Honourable Spcaker fr,om South Africa-

Eorounblc Dr. Ghwde (Sorilrt Afriu): In South Africa, wc inhctlerituation with vcry

littlc clarity under the law. So wc have had to focl our way. Undcrbprioru 8ystc,nr, thcre
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wal a Speaker of tftent who was also head of the White Housc of Assernbly and

Chairp€rsonofwtffr;GalldtheHouseofDelegateswhichwas forlndim Soutr Africans md

the House of RepElives which was for Coloured South Africans. The Speaker of the

Assembly, the wtftfuib€r, also acted as the Speakerof Parliament.

When ws dilG'itre new constitution, I think we all forgot about this, we €nded rry with

a situation with no Elional arrangernents and theme is total ambiguity in the law. To add to

the situation, we ab irhduced a nsw House of Se,nate with a Presiding Officer. So we have

really had to sort C dfeel our way as to where we needed to go.

For examfi r did not know who was the employer. Some persons said it was

Parliament, but wb r the legal persona of Parliament. We have since then made some

clarifications. Veryratly it was agreed that Parliam€nt in a joint sitting was the errployer

and it delegated rrElrtent and administration to the Presiding Officers who in tum could

delegate to the SecrEyto Parliament.

The relatidicssentially is that of a Minister and a Director Gen€ral or Permanent

Secretary. In otherrd, the Presiding Officers are the policy malcers and the Secretary to

Parliament or the CHrre equivale,nt as the Head of Departnents in the Civil S€ryice. But p,re-

eminently the Pre*pOfEcers are the policy mahers.

Now the crrlaorps ofParliament are nearly 800, it's a massive staff. They are not part

of the Civil Senricc. fhry do not fall underthe Public Service Commission. But in many ways,

they were the step cllfui bause the Public Service Commission would sort out conditions,

wages and ever5rthi & and inform the Speaker who implernented. So we had our workers

with no say and no rryof saying what should hapeen in terms of their conditions of work. We

have now delinkedlcprliamentary senrice totahy from the Civil Service. Our workers are

unionised and we Etp-e with thern on conditions and terrns of service.

fhs presidry Officers also do the appointing of senior staff and the Secretary to

Parliament appoinlrlbirior saff. We also have now just inhoduced a democratic appointnent
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procedqre wlerp poer staff sit onrinte,nriew pahels and there Ee .complaints procedures

intnoduoed. ; '' '. ; ,

We also ifi€ritd a sfittge managuneirt p,oce&rrc, mtrybe ifs not,strurge, where Clcrts

or people who are experts in procedure, were also managing catering, managing the cleaning

scnrices Ep. We have bnoughtinrmmag€ilDmt consultmEto trymdrationnlise, so thlt we got

ma1ageme,nt orfttise wherc itbelongs; and our proceAra and partiamcntary support serviccs

codd develop as a'propar profcssional dcdicabd service.

j

Now those are just some of the kinds of changes we have had to grapple with. All along

we'ye been working out what we think needs to bb,done,;starting fiom.the very anbiguous

Thp Conferpncc Ghrimnt (Iloruaiabte Aunlrnycmbe): Yeso the Honourable.Spealcer frorn

Swaziland.

Honourehle Mncinr' (Strzltandh' Thgrrrfr.:you, Ho{ourable, Cheirman., ' Just a point of

clarification.herp. I thortght I, heatd you talk about s€ttitlg up an administrdtive furrction wiffrin

Parliament.of.'which the Speaker.in Malawi vtilLbe Chairman. What I was not clear was as to

whether this has already been promulgated u is it sorne*hing that is'going to be done.

. ' ,Then there isthe socond one, I go'baok to the seoonder, Lesotho. In Lesotho it'seems the

syste,rr ic,Blmost thp same as ours whcrp.wehive the Senate and the Hor,rsi of Assembly. Now

what I was not clear with is about,two points. It secms the Prssident.of the Setlate in Lesottto

indipatod that.,they don't harrp an independent ttaff'per se.. .Thoy worlt clsely with'fte Civil

Spr,vice and byconcultation or beingeonsult4.by thc,Civit Senrioe,, Wht I would like to lmow

irhowdp.they,maintain,oontinuityin teinrs ofproftssiomal expertisc of ttle.Clcrks and so foilh,,

because if the Civil Senrjce can trnrsfsr.t,rvill, tkrwe.are facd with.the groblenr of'haying.to

get new Cleds, new people, coming and how do you survive in case of a new Presiding Officer

being appointed.with. incxperienocd staff.
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Thank you, Mr. Chairman.

The Conference Chairman (Honourable ManyenyemDe): I will start the ball rolling. For thirty

years in Malawi, we have had a situation here where Parliament was a mere appendage of the

Office of the President and Cabinet, and therefore, members of staffcould be moved at will. We

had a situation where Mr. R.L. Gondwe here who is a qualified man, upon return from a course

overseas, was sent to the Department of Lands and Valuation. Okay, true you have got legal

matters there. But here you are with someone who spent all these years specialising in

parliamentary work and yet he can be moved at will to any other government Department.

Now in order to correct that situation, the new multi-party Parliament has decided that,

it hasn't been created, it's going to be created within this year, that we have to have a National

Assembly Commission which is going to be headed by the Speaker so that we can employ our

own staff. We think that the moment we do this, we will retain expertise within Parliament.

Those who want to opt out, will be at liberty to do so. But those who want to remain in

Parliament, we feel their experience, their years of experience must be utilised in parliament.

I do not know whether I have answered your question.

Honourable Mncina (swaziland).' certainly you have, Mr. chairman.

The Conference Chairman (Honourable Munyenyembe): Tltarfr-you. And Lesotho?

Honourable Ntlhakana (Lesothol.' Lesotho manages somehow to keep its Clerks and other

senior oflicers within Parliament only through consultations or negotiations with the Central

Civil Service: "Please don't take this person away, we will be in serious touble if you do". "yes,

that one seems the right person to come along, let him come and join us". Just like that.

Continuous process of consultation keeps our best officers within Parliament.

The Conference Chairman (Honourable Manyenyembe): Yes, Honourable Speaker from

Namibia!
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Honourable Tiltendero (Namibialt Thank you, Honourable Chairman. I still have a very

simple question. I think what has been shared here is a similar situation in which we find

ourselves. Ours was not inherite( but it's a question of establishmelrt. So I believe that we still

have an advantage.

I wanted to ask a question to the Lesotho seconder on the question of in as much as their

negotiations are between Public Seryice and the Senate or the Parliament to retain staff. What

happens in terms of upward mobility where the staff genuinely needs to go up in the Public

Se,l:nice, and legitimately so, and you also have a similar stnrcture that goes up all the way to the

seniority within the Parliament. Because the justification may be that she or he has been there

for the last three years, needs promotion. Promotion is available in the Ministry of Mines and

Enerry. This is the problern that I am more concerned with. How do we retain these specialised

stalf there?

Honourabte Ntlhakant (Lesothol: Thank you very much Honourable colleague. We do try

to keep our men happy within Parliame,nt by seeing to it that the salary gnding within Parliament

is as much the same as those of the other Departrnents as possible, right up to the Principal

Secretary level. My Clerk's sdary is equal to that of a Principal Secretary. That used not to be,

but we will continue as far as the negotiations will go in improving conditions of service for

parliament staff, so that Parliament should now become as attractive as any other departnent.

The Conference Chairman (Honourable Munyenyembe): Honourable Mac Gregor.

Honourable Mac GreBol (Seychelles).' Mr. Chairmaru what I am going to say is not a well set

piece of prese,ntation, but just some thoughts I would wish to say based on whatever experience

is available, based on the Honourable Speaker of Tanzania, bisecting the subject so as to

facilitate business.

I wonder in the area of business, the haditional idea is always that the Speaker is

concerned with the keeping of order and procedure. But rece,nt events in my own experience

made me ask whether there is another area even morc important, such as being the guardian of
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an institution. And as a guarditur r€SpoDSible to the nation, particularly when you have moved

from a one party system to a multi-party system, and you find so called threats or manoeuwes

against this new found conventional institution. You may not find the answers in your Standing

Orders, but you see things happening. Sometimes even if you don't have the right words, but you

feel you have to step in and defend the institution. .\ recent example happened to me and I acted

more out of a reflex. It was not a subject matter of the debate before us. But I felt the remark

was aimed at the institution and I had to come in to protect it.

So what I am asking here is ifwe stick to just the traditional roles of the Speaker, we may

lose sight of what is fully needed in the Speaker of today.

I wonder whether I should stop here, but before I finish, the wording of the topic not only

cenEes on administation, but the word "multi-party" administration. I am assuming that word

was put there because many of us have moved to a multi-party system. Not too long ago, I

happen by chance to have been a Presiding Officer in the olre party-system and I am also one in

the present multi-party. I underwent a lot of changes in my own self.

I would like to stop here because I am not sure if I am going to be articulate enough. But

I think I have sent out some feelers. Thank you.

The Con ference C h ai rman (H o n o urab le M u nyeny e m b e) : Honourable Ndebele.

Honourable Ndebele (Zimbabwe).' Thank you, Mr. Chairman, I want to thank you for a well

thought out presentation and also that of the seconder. I just want to make one comme,nt and that

is in regard to employment of parliament staff. I understand that in Malawi, the Speaker is the

employer......(Interjection: Will be the ernployer)........ will be the ernployer. Well, in Zimbabwe,

we used to have it that way. The Speaker was the employer. But we had to change our

constitution to make the Standing Rules and Orders Committee the employer, which is very

much like the South African situation. It is still Parliament that is to be their employer. This was

an attempt to run away from the possibility of capriciousness of an individual in looking after

an institution such as Parliament.
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In Zimbabwe, Parliament staff is not from the Public Service. They have got an

independent staff. But the question I wish to pose to this distinguished conference is that of

trying to get high performance from workers from Parliament. How do you do this? We are

always talking about comparison with the Civil Service and we know the work attitudes and the

inefficiency that is associated with the Civil Service and the Public Service.

I wonder whether Honourable Speakers and Presiding Oflicers have considered the

possibility of employing certain senior staff in Parliament on contractural basis, so that their

retention in Parliament will de,pend upon high performance? Thank you.

The Conference Chairman (Honourable MunyenyemDel.'Honourable Godanq Speaker from

Kenya.

Honourable Godana (Kenya): Thank you, very much Mr. Chairman. I don't really have

questions as such, but I have to share the experience of my own Parliament, on the Speake/s

section. I must say I have found the prese,ntation very interesting. This is a subject which is also

bothering us at home. For the last thirty years, that Kenya has been independent, say before

independence, the tradition has been that Parliament staff are part of the Civil Service.

Nonetheless, whe,n openings occur within Parliament, interested people apply and are recruited

by the Public Service Commission from either public sector institutions or from the Public

Sernice Commission. Although this is the case we realise that Parliament staff, by the nature of

Parliame,lrtary work, normally are occupied much more, I mean in terms of time and commitnent

than the ordinary Civil Servants.

So there is a general 20 per cent top up by a way of allowances, special allowances to

Parliamentary Cleds whereas the junior staff, drivers and so on are paid overtime allowance at

specified hourly rates.

Now, from time to time, Parliament has felt it needed parliamentary staffwho are loyal

to Parliame,lrt and Parliame,nt alone. At one time it appeared like the Govemme,nt was conceding

to the idea of an autonomous Parliament with its own staff. But for some reiason, this idea did
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not get an) vhere. The fact that Parliamentary staffare pan of the Civil Sendce means that from

time to time, individuals are transferred from Parliament to the rest of the Civil Service

occasionally, on promotion, sometimes at a horizontal level, maybe at the request of the

individual, but sometimes of course by the Civil Service or by the Clerk in charge whether the

particular individual wants to move away from Parliament or not.

The Clerk is the adminishative head of the staff. The Speaker, we say, has the position

of a Minister, but traditionally the Speaker should not tamper with everyday management of
staff. Really it is the practice in the counbry, that it is the Permane,nt Secretary in every Ministy
who is accountable for the monies allocated to the Ministy. The Minister is not responsible for
the day to day administration.

Now, that we have a multi-party Parliament, Members of Parliament, have again raised

the issue and, in fact, a motion has been adopted calling for the question to be re-examined by

the Speaker's Committee with a view of making recommendations to the Government to bring

legislation to make Parliament autonomous so that parliament staffare employed by and are

loyal to Parliament. That is to say that they be delinked from the rest of the Civil Service. This

is the situation in Kenya right now. The matter has been referred to the Speakeds Committee and

we are awaiting its report.

The Conference Chairman (Honourable Munyenyembe): Maybe in the course of your

contributions, you may want to answer the questions which have been raised by the Honourable

Speaker from Zimbabwe, and that is, can Parliament consider the idea of engaging people on

contract basis.

Yes, I saw a hand first from Lesotho. Honourable Masilo

Honourable Masilo (Lesotho): Mr. Chairman, I didn't mean to respond to the Honourable

Speaker's question, but our experience in Lesotho is that we do have contracts for some of our

staffwho we think are special for our institution to function. We do have such contacts for

people we feel are vital for the smooth running of parliame,nt.
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I wanted to make a very small contribution. Looking at this heading, it talks about the

role of Speakers in multi-party systems and I think the idea was to draw our attention to the fact

that we are moving from one party parliaments to multi-partyism. As far as I am concemed, in

a one party Parliament, the job of the Speaker was something monotonous, not challenging. You

had one party and it ended there. In a multi-party Parliament, the job of a Speaker carries more

challenging tasks and is therefore more demanding. The Speaker has got to see that multi-

partyism works, even in Parliaments where you have one or two opposition parties. They have

to be encouraged to make democracy work.

Now, this to me is very important in a changing situation on our Continent. The Speakers

should see themselves as facilitators that help, even as the Speaker from Tanzania called them

"marginalised parties". People might even fear to speak, simply because they are being hated,

they are berng bullied and the Speaker is there to see that democracy is seen to be working within

parliament. For instance, Mr. Speaker, in your paper, you mentioned the question of the speaker

keeping away from controversial political issues. Now, in a multi-party Parliament, what might

be controversial, might be acclaimed by another party and this is where the Speaker has got a

very, very crucial role to PlaY.

Let me quote the Honourable Madam Speaker from South Africa for instance, that when

president Chissano was in South Africq here she was. As a speaker she said, she had to confess

on behalf of the people of South Africa for what South Africa had done during the oppressive

regime in that country. Now, naturally, ttre ANC people applauded what she said, but the

National party took an exception and I don't feel what she said wirs wrong. So although this was

controversial to other people, she still made the statement in the interest of Parliament and the

nation. This is the tlpe of challenge we should accept because if we are so sensitive about

controversial issues, we will not help our Parliament and our nations. Thank you.

Honourable Masisi (Bo*wana): Thank you, Mr. Chairman. In fact, I only want to indicate that

the topic before us is most interesting. But I would like to confine my remarks to the experiences

we have had in Botswana.
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During the last term of Parliament we reverted back to electing a Speaker who is not a

Member of Parliament. We have never heard any controversy during the 6th term of parliament.

I think it is because we had a very, very small number on the opposition side. At one time we

had seven members from the opposition against 32, at one time five, and the last time we only

had three against 34.

Coming back to the role of the Speaker in the multi-party system of Parliament, I think

it is essential that the Speaker should remain impartial and feel confident to use his powers as

provided for in the Standing Orders.

Any Speaker is a human being and has got his own perional interests and political

interests, but so far as we have noted, we have some problems with the administration of
Parliament. The only thing that touches me most is that our members of staff for Parliament

have been controlled by the head of the Civil Service. This ilrangement is causing a great deal

of concern because as some Speakers have said, the head of the Civil Service can transfer any

officer of Parliament to any other place irrespective of the specialised experience he may have

acquired during his service in Parliament.

This type of situation causes a lot ofproblems for the proper administration of Parliament

especially where transferred oflicers were well versatile in procedures and practices ofthe House.

This has obviously affected the independence of the Speaker and that of Parliament. We now

believe that time has come for change. Parliament officials should not be contolled by the Civil

Service. We haven't considered which mechanism we shall use, but I think that the Speaker

should have control over the members of staff of Parliament. As far as administration of the

facilities of Parliament are concerned, we have what we call a Standing Committee of the House

which is a committee comprising Members of Parliament appointed by the Speaker. This

Committee comprises both Members from the ruling party as well as the opposition. The

Chairman is appointed by the Speaker.

This Standing House committee is completely responsible for the comfort of Honourable

Members both in the House and in the places they put up when attending Parliament or meeting
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of Committees. But still this is not satisfactory because the House Committee can only

recommend to the Speaker that certain improvements be made, who in turn asks the office of the

President and Cabinet for assistance. His recommendations are therefore subject to the approval

of the Oflice of the President and Cabinet.

But we feel very strongly that Parliament should have autonomy over its staffso that the

productivity of both staffand members is enhanced.

Honourable Tjitendero (Namibia); Thank you Honourable Speaker and let me join the others

in congratulating you for avery well presented paper and a very eloquent secondment from the

President of the Senate in Lesotho.

One quick comment, that is, as I am listening both as a newcolner and in a process of

creating a new institution in Namibia, I clearly see it is the role of a Speaker defined on one hand

in terms of a traditional role as Speaker as originated from the Westminster model with its

requirements, and at the same ti.me, I see it as the role of a Speaker today in 1995 in the staff

context where we are in a multi-party democracy.

Multi-party Parliamentary Democracy has been a challenge to which we will have to rise

because there are a lot of issues that we, as Speakers now, must address. I thank our Senior

Speaker from East Africa, the Republic ofTanzani4 Honourable Msekwa, who enumerated some

of the aspects that are covered under administration. There is a general assumption that

Parliament is autonomous. It is autonomous in terms of resources because one cannot

administer, if one, does not make a determination over the resources that you are administering.

If it is being extended from another source, then obviously again our decisions are being

undermined because you still have to make a request. The administration would cover other

areas such as security.

The role of the Speaker in multi-party Parliaments in Southern Africa cannot I think, be

partial. The impartiality is in a stable condition, credibility is in a stable condition. But then

there are other requirements of how the Speaker comes into the House. There is an old tradition
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and still being practised today in the modern Pari'amentary practices that the Speaker resigns

from the party that elects him or her into the House in order to exercise impartiality. As

Honourable Godana from Kenya has mentioned, I think we had a very unprecedented conference

where all the Parliamentarians from the Sub-Region met to re-evaluate the role of

Parliamentarians in Lusaka, and I think this issue also came up. The issue of the Speakers

affiliation to a party, in my view may be a little bit premature. This may be possible in future.

Being a Speaker is to be impartial, credible and fair. This goal is achievable, but to be suddenly

apolitical once elected to the Speakership, while desirable, may not be achievable at the moment.

Thank you.

The Conference Chairman (Honourable Munyenyembe): T\ar* you very much. It would

appear we are pressed for time and we might as well move to the next topic. But before we do

so, Honourable Ndebele from Zimbabwe raised a very important point. That is the idea of

involving management contracts to give service to Parliament in order to improve efficiency.

I think this is an idea which has got to be looked into very carefully because, as you already

stated, because of the red{ape in the Civil Service, they take their time. They have got their own

way of working, things can't rnove and when things cannot move, something must be done,

hence the idea of involving the management contract to improve the provision of services to

Parliament.

Well, I think this will give us food for thought as an idea which we might want to discuss

in future.

Now, having said that, I simply want to sum up as follows: I will go by what the Senior

Speaker from Tanzania said. He divided administration in two categories, General

Administration and then the involvement of the Speaker in business of the House, because again,

that is part of the administration. Whatever the Speaker does, he must be impartial. He must

as much as possible, show his impartiality. You have also got to be credible, otherwise, you will

be getting all sorts of 'flack' from members of the various political parties. This is something I

think we must bear in mind. In any case, we are guided by the Standing Onders of the House and

therefore if one goes by the Standing Orders of the House, I don't think you can go astray.
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There is dynamism in the role ofthe Speaker and as such there are certain things we are

likely to incorporate in the system in order to meet the day to day challenges of the Speakership.

Thank you very much indeed.

Honourable delegates, we have two more presentations.

SBcoxn PlBxlnv Spssrox

Parliamentrs Independence: The Need to Control its own Budget

Opener

Seconder

Namibia

Tanzania

Honourable Tjitendero (Namibia): I thank you Mr. Chairman, the Speaker of the Malawi

National Assembly.

Mr. Chairman, it is with great honour and pleasure indeed to be one of the thirteen

Speakers present here. I think the neason why I am so jubilant is the fact that the number in terms

of the multi-party Parliamentary Democracies has increased. I am sure'there was a time that

Speakers in this Region sat very lonely. I am sure there was a time that the Parliaments or the

National Assembly were dormant institutions that were used to justiff the activities of the

Executives without them being stong, pro-active assembly expressing the voices of the people.

I think in the 90's now we have, and we should, and we must be just such representatives of the

people acting in concert with the Executive, which of course, govern while parliament does

govern. But I don't believe that we influence the national policy of the general direction of our

countries.

I am reminded of the French Philosopher Montesquieu who once agreed that all the

functions of Govemment could be encompassed within the categories of Legislation, Execution

legislation and the adjudication of law. It is notable that this is the same basis upon which many

modern constitutions are based today namely the Legislative, the Executive and the Judiciary



-35-

branches of the State.

Although the political structures of such Govemments of which Namibia is one, may be

clearly defined in this manner, it is obvious that the political process of any nation is

encompassed in a greater forum. This forum is the greater political participation of members of

the society, in which such structures operate.

Mr. Chairman, Aristotle paints the greater picture when he outlined his thought in

political science and said that the only way to ma;<imise one's individual capabilities and to attain

the highest form of social life, was through political interaction with others in an institutionalised

seffing, designed to resolve social conflicts and to set collective goals, namely, within the context

of the State.

Therefore, it maybe said that all people are politicians, but some people are more political

than others. Mr. Chairman, what is important, is that without law, there can never be any order

and good govemance, and without Parliament there can never be good law.

Let me hasten to say I am deliberately using the absolute'never'so that we can debate.

We are dealing with political reality and poli:ics is the art of the possible. Anything is possible,

but as a matter of my presentation, let me state this so that we as parliamentarians can have

something, a bone to chew.

Parliaments have in modern society become the pivotal points around which all political

activities are centred and it may be argued that without the independence of this organ of
government, the political process in any govemment will become stifled by the interference of

the external influences which aim at the destruction of democracy or any democratic order.

The reason why it may be said that all political activity in a democracy pivots around

Parliament is exactly because most democratic societres befit the description afforded to them

by Aristotle above, that I have just quoted. I believe that we have democratic societies in terms

of structures; and the question now is, are these institutions and regular elections we hold in this
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Region equal to democracy? Or are there necessary conditions to establish democratic

dispensation? And these are questions we are here to answer collectively.

Likewise, tue democracy is usually reflected in a Parliamentary setting, because it is in

this context that the elected representatives of the people debate and quite literally thrash out

issues of national importance.

Mr. Chairman, the growth of communities have made it impossible to give every person

actual participation in a political aren4 as envisaged in Aristotle's time. It is for this purpose that

these people partake in a representational capacity through their elected representatives in our

Parliaments.

The classical definition ofParliament as the legislator is needlessly too simple and overtly

inaccurate because Parliament is not only a lawmaker, but also assimilated more distinctive

featy'res of the policy maker, advisor and general guardian of the interests of the entire nation.

\\eimportaf,ge of this aspect of Parliament is the fact that the organs of govemment do

not operate in a vacuum, and they must be realistic in their approach. Joan Spero states in her

book 'The Politics of International Economic Relations'and I quote'If theory and analysis are

to maintain touch with reality, it will be necessary to bridge the gap between economics and

politics to explore the interface betwee,n economics and politics in the international system", end

ofquote.

In order for Parliament to make decisions which are based on equity and focus on the

interests of the nation, it must be representative in nature, and likewise unaffected by the

influences which lead to comrption. Parliament cannot effectively reach this goal if the budget

for its expe,nditure is controlled by another body i.e. the Executive, and its work and effectiveness

are curtailed by such bodies. The functions of Parliament are distinctly unique, and the greater

public se,r:nice cannot be expected to understand and budget for these functions without imposing

a restrictive interpretation on such expenditure.
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In the final analysis, Mr. Chairman, govenrment is accountable to Parliament for the good

management of its funds, yet, paradoxically, in some of the Parliaments we represent here,

Parliament cannot or, does not control its own budget. I think that's what you are setting out in
terms of independence. The evidence of the existence of such a paradox is in the strucfure of
Parliament. In many counffies, including my own, Namibi4 the right of Parliament to influence

the budget is curtailed in practice, maybe unlike in the United States. The Government's

accountability emits a distinctively hollow ring. The contradiction being that while parliament

approves the funds which the Government uses to implement its policies and its programmes,

paradoxically in some countries the Parliament, for its programmes, will have to go to the

Treasury which is a department or a Ministry of the government, to have its funds approved. Is

that not a contadiction or it is not a contadiction, is it not an impediment for the efficiency and

overall smooth functioning of the institution of Parliament? This is quite obviously a desirable

aim, because after all, "the need to raise revenue is closely associated with the origin of popular

representation" according to Philip Laundy.

In keeping with the sovereignty and independence of Parliaments, both financial and

procedural, countries have recognised the independence of Parliarirent staffaway from the public

Service, a recent example of such a move is the 1975 amendment to the law in Thailand which

provided such independence.

Eup potitt 
';3 

fact, has already been pre-empted. We have indeed discussed this point right here

in this Session. I think what needs to be done is to bring it into operation within that push and

pull factor between that healthy tension between the Executive and Legislature. I do believe,

personally, that if there is no tension, a healthy tension, between the Executive.Tand the

Legislature, then one of them is not performing its functions properly. Because that's a built-in

tension - that interaction must be there and there is not always an agreement and particflarly now

that we represent multi-party democracy where the government, the Executive out thiiire is one

party, the ruling party and the Parliament is more a mixture of the ruling party and other parties

represented in the Parliament, the tension is likely to rise but it must rise within the context of
the rule of law. 'i'
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Similarly, India has a separate civil service code and independently employed staffto

cater for the distinctly unique requirernents of parliament. This system recognises that the codes

of conduct, as well as the conditions of service for the staffcannot nearly be equally equated with

other Ministries in the Government, and therefore must be separate becawe of this unique nature

and function that Parliament performs.

Quite obviously the independence of Parliament staff pre-supposes an indqrendent

Parliament budget and likewise services a second purpose, namely, the independent disciplinary

and employment procedures.

I fully concur, at this point before we have implemented ours, with the positions

submi6ed by the Honourable speaker from Zimbabwe. I therefore wholeheartedly accept that

kind of a proposal whether or not we shall implement it and to what extent I still don't know'

Maybe the reason why I am accepting it so easily is that we still have not reached that stage, but

it is a welcome proposal.

In any event an important feature of modem Parliament should be absolute power over

thc entire budget of government and sovereign liberty to accept or reject requests from individual

ministries and government organs.

After all, this is not a new thing. Parliaments are designed basically for that purpose

whether or not we do that, that is, in fact, the question we have to ask. We don't have to do it

simply because it is there. It has to be felt and it has to be based on a well justified need.

I am skipping some of the comments just to save time, Honourable Chairman. It is

economic empowerment which is probably the most important feature of any independent state,

and economic empowerment of Parliament can, therefore, also be said to manifest its

independence which it so often claims to have, yet fails to realise in practical sense.

Democracy as we know it today, implies, maybe let me not say iN we know it today, but

let me say, as I know it today, implies Capitalism and Capitalism conformsto the demands of
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modern economy only when correctly controlled. This control should be in the hands of the

people, and the people are represented in Parliaments. Thus Parliaments must be strong pro-

active reactive assemblies.

Control of intemational capital flow can be identified as one of the more important

features of democracY, and it is for this reason that countries in the African Region have decided

to form the Southern African Development Community, as well as the proposed SADC

Parliamentary Forum which aims at strengthening and consolidating both economic and political

unity of the Southern African Region.

If we are to illustrate to the electorate that we as politicians are serious about the

eradication of poverty, crimc and hunger, then we must make such aspirations a reality before

the electorate loses confidence in us.

Mr. Chairman, by way of conclusion, poverry, hunger and crime are only eliminated once

the structures for self-sufficiency and work have been put into place and these will not evolve

inadvertently. We the Parliamentarians are the ones who hold the cards and we are the ones who

can make the difference when policy decisions are taken, but we can only achieve this end if our

independence is realised and enforced, namely, the Parliamentary sovereignty and parliamentary

autonomy.

Thank you, Mr. Chairman

The Conference Chairman (Honourable Munyenyembe): thank you very much.. May I now

call upon the Speaker of Tanzania, Honourable Msekwa to second.

Honourable Msekwa (Tanzania).' Thank you very much, Mr. Chairman. I thank you for the

opportunity. I appreciate this solidarity between Namibia and Tanzania because at the last

meeting in Botswana, Honourable Dr. liitendero proposed a topic and I was asked to second that

topic. It has happened again today. So I think there is magnetism between us.
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Mr. Chai,man, I must apologise that I don't have a prepared text which can be made

available to the participants of this Conference later, but I would like by way of supporting the

mover, to say the following:

First of all, I would like to congratulate him for a well thought out presentation. This was

a very well prepared paper, it teats the subject thoroughly and analyticalll'and I think this leaves

no doubt in our minds that he has given a lot of thought in the preparation of his statement.

Mr. Chairman, we are talking about the need for Parliament to control its own budget.

So let me dwell a little bit on the concept of control. What do we mean when we talk about

Parliament control over its own staff, controlling its own budget. We have just completed our

discussion on the need to control staff. All we are saying, as Parliamentarians or the heads of

Parliamentary institutions, is that our objective is to enable our Parliaments to carry out our

functions properly and efEciently. That is the main objective of all this discussion. We want to

enable our Parliaments to carry out our functions properly and efficiently.

We think the best way of ensuring that is to enable the Parliaments themselves to have

control of certain facilities. These are many but just now we are talking about the Parliament

budget. Now, Mr. Chairman, I suggest we should clearly differentiate between two aspects of

the concept of control. We are talking about controlling the budget. The first aspect is that we

could be talking about the need to enable our Parliaments to have the authority to determine how

to use the money we have. That is to say, you have an amount of money given to you in your

budget. One aspect is that you want complete authority in spending that money which you have,

without interference from outside. The other aspect is that you are asking for authority or

demanding the power and authority to determine how much money you will have. That's the

other aspect. I think when you have differentiated between these two aspects, you can quickly

clear the first one because I don't think many people have a problem with the authority to spend

what they have once the Parliament budget is approved.

The Accounting officer is the Clerk of Parliament and he has complete control over the

expenditure of that budget. I think that is standard in all our Parliaments and there is no
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controversy about that. And really that's not what we are talking about. I think what we are

talking about is the second aspect, namely the power or authority to determine how much money

we need for the proper functioning of our Parliaments. There again we have to differentiate

between what is desirable and what is practicable. I think as responsible people we have to see

that there are two aspects. Honourable Dr. ljitendero made reference to economic

empowerment. In economic terms, people who deal with economics always differentiate

between interest in goods and the demand for those goods. That is to say that there is a
difference between interest for goods and demand for goods. Interest is what is desirable.

Demand is what is practicable.

For example, many people are interested in ownin g a car, but sellers of cars don't treat

that as a demand, they treat it as merely an interest. What they treat as a demand is the interest

of those who actually have the money to buy a car. That's what they call demand. How much

demand is there for Pajero cars in Tanzaniameans how many people have an interest in buying

a Pajero car, and they also have the ability to buy a pajero car.

So there is that ntajor difference between interest and demand in economic terms. In our

political terms, I think there is also a difference between what is desirable and what is

practicable. Controlling our own budget is certainly desirable, because of the noble objective

that we want to get enough money to enable our Parliament to function properly and efficiently.

That is indeed desirable.

But what is practicable? Appropriate control, or effective control, implies control over

revenue. If we had power to control our own revenue, then we could raise as much as we want

for the proper functioning of our Parliamcnt. But in my humble opinion, we don't have any

power at all over revenue. We depend entirely on the Ministry of Finance to raise the money by

way of general taxation, and then dish out that mone)' lo the various sectors of the Government,

including the Legislature.

So long as you do not have control over revenue, it is vpry hypothetical to talk about

control over how much you need, because then you are faced with the problem of the limited
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cake and of sharing that cake in the national interest. The Ministry of Finance will say that this

is all we have for the coming year. This is all the revenue we expect to raise in the coming year.

The Army needs so much, the Ministry of Education needs so much, everybody else needs so

much; and what is left is this for your Parliamentary functions.

Now you can argue and say that is not enough for our purposes. They will say, "yes, but

where do we get the extra money that you need?" That becomes very difficult indeed.

So my submission is that it is desirable to have the authority to determine how much

money we need in our budget. But I think we are handicapped by the fact that since we do not

have independent authority to raise revenue, we are handicapped in the sense that we must share

the cake with other sectors of the community or society which are also equally important. We

cannot hope to win, unless we have power over revenue. Since we don't have power over

revenue, we will have to be satisfied with negotiating tactics and that is my last point. It is your

negotiating capability which will enable you to get as much as you can out of the common cake.

There are many tactics of negotiation and I believe our Accounting Officers have them.

We in Tanzaniahave developed a peculiar negotiating tactic in that the Parliamentary Finance

Committee goes through the budget proposals before they are forwarded to the plenary session

of the Parliament. The Parliamentary Finance Committee scrutinizes one Ministry after another.

In our system, the Parliamentary budget is submitted to Parliament by the Prime Minister or the

Prime Minister's Office; along with his own budget for approval by Parliament.

When the Finance Committee is going through the Prime Minister's budget proposals,

the Ministers of State in the Prime Minister's Office come before the committee to defend the

proposals. We recently developed what I could call a "guerilla tactic" which goes like this: "Our

parliamentary Committee said that for the purposes of running the business of Parliament for the

next12 months, we need so much money. You have not given us that much. We are not going

to approve the vote of the Prime Minister's Office until you agree to give us what we want".

These are guerilla tactics, but it has worked in our case. The Prime Minister said to his staff, "I

don't want to quarrel with Parliament, so you people go, sit down and see where you can get
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extra funds. If necessary raise taxation on something, but for heaven's sake get this extra money

because we want our vote approved by Parliament". This was one way of getting what we want

but under normal circumstances, so long as you have no control over revenue, it will be very

difficult to determine and be sure to get what you want. Mr. Chairman, that's all I wanted to say

by way of seconding the motion. Thank you (Applause)

The Conference Chairman (Honourable Munyenyembe): The topic is now open for

discussion. So please, feel free to make your comments. Are you ready? Yes, I recognise the

Honourable Deputy speaker from Kenya. Honourable Dr. Godana.

Honourable Dr. Godana (Kenya): Thank you very much, Mr. Chairman. I must congratulate

the two presenters for the short but thought provokjng presentations. On the subject of tlre need

for parliamentary control, control over the budget, in Kenya of course, we have a s1'stem as

explained by speaker Msekwa from Tanzania. The Clerk has overall control. Parliament has no

control at all. The Clerk of the National Assembly who is the equivalent of a Permanent

Secretary in a Ministry is the Chief Accounting Officer in a Department which falls under the

Office of the President (OP). The funds are voted, the National Assembly has a sub-head vote

under the general vote of the office of the President and Cabinet Affairs and he spends the money

according to procedures laid down by government in Treasury and DPM circulars.

Now it's natural that any institution which has to spend money, any public institution, for

that matter any individual evetr at a domestic setting, u,ill want to have as much independence

as possible. I think the freedom to spend even in a household, the mama or whoever is

responsible for expenditures, will want to have as much independence as possible and if possible

want to have as much nrore. I was very impressed by the question which Honourable Speaker

Msekwa posed, that is, the need for us to distinguish between what is desirable and what is

practicable and I n'ant to say, in fact, what is desirable even from a different angle than that

which he brought out.

The Public Accounts Committee has to review all govemment expenditure to see whether

it is spent in accordance with government procedures. or whether ri is properly spent or not. And
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that includes expenditure of Parlianrent itself. But the Treasury is the one which decides how

much money is available in the coffers and what it can distnbute between the competing needs.

When we talk of the need for parliamentary independcnce, it will be useful for us to try

and put ourselves also in the position of other goverrrment rnstitutions to appreciate also the need

forcontrol of aparliament and not to insist giving ourselves so rnuch freedom of expenditure.

In practice the Clerk of the National Assembly has not found himself very much constrained.

Whenever there is some major issue you know parliamentary budgets, have often exceeded what

was allocated. You may have parliamentary committees, commissions of inquiry which were

not budgeted for We had one three years ago which went on for I think, three or four months,

visiting the country-side interviewing lots of people.

In such situations, we had to pay the staff, you have to pay for the transport, you have to

pay for special allowances for members, and so on. In fact, I understand there has been a secret

understanding between Parliament and the Treasury, an unwritten rule that they should engage

in close consultation and where the Clerk feels there is an emergency on which he has to

overspend, notiff Treasury who will honour the request so long as it has been notified and I think

my colleague as Deputy Clerk has led the team in negotiating with Treasury for many years. I

understand they do occasionally revert to "guerilla tactics". He may say "you know if you don't

consider this request things are going to be rough on some of your Bills".

So in a sense, I think, these are checks and balances which both the Executive (Treasury)

and Parliament have, and I think it is proper that, in my view it remains that way; that we do not

insist on taking over the powers to determine how much money we need. Of course, we need

a lot more. We even need to be paid ten times more, twenty times more. We will need to be paid

for any kind of opportunity to travel around the country, to have some committees, and so on,

investigate any maffer. But I think it is govemment which has been elected, especially in a multi-

pafi era, on a particular programme that should have the final say on what taxes they can impose

on the people because what we spend has to be raised from the people. And parliamentarians

have to respect that.
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Thank you, Mr. Charrman.

The Conference Chairman (Honourable Munyenyembe): Thank you very much Honourable

Dr. Godana. Yes, the Honourable Speaker from Zimbabwe.

Honourable Godana (Zimbabwe); Thank you, Mr. Chairman. I think this topic was given very

adequate treatment by the Honourable Speaker from Namibia who has no doubt researched very

deeply on his paper. Interestingly enough, the balanced view has been provided by his seconder,

the Honourable Speaker frorn Tanzania. I think this has been of advantage this Conference in

that the two views have been put forward for discussion.

I just .vant to make one observation. In Zimbabwe the budget of Parliament is not

debated by custom and it is a convention which is also observed in Zimbabwe that one cannot

debate where one has got a monetary interest. Until recently, the budget of Parliament was

never questioned. Parliament was always given what it asked for, until of course the country

and govemment hit hard times. That's w'hen the Minister of Finance, for the first time, cut the

budget of Parliament. Of course this makes things very difficult for us because the Treasury does

not always know that there are very many factors which come into play in Parliament work.

For instance, there are ad hoc committees that are formed in Parliament which nobody

can adequately make provision for because that depends on the Members of Parliament

themselves nraking these ad hoc committees. And also it is not Parliament itself which

determines the frequency of Parliament sittings, it is the Leader of the House. So, I think that

if Parliarnent is generally not allou,ed to have the money that it rs asking for, it is placed in a

great deal of inconvenience.

When I took over as Speaker a lew months ago, I recognised this problem and it was just

about budget time rvhen all the Ministries were bidding for allocations. I summoned the Minister

of Finance to my office and reminded him about the privileges of Parliament and explained also

the work of Parliamerrt, these ad hoc committees and so forth, I said, "look, if you cut our budget

and also -f y'ou tlo it drastically, we rvill adjourn Parliamen. in the middle of govemment business
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and we will tell the country that we were not given the money to go ahead"

I also informed him that the previous custom was that the budget of Parliament was not

questioned. Obviously, the Speaker and the Speaker's Office is a very responsible office, I hope

that the Speaker will not allow the accounting officer to use the public funds recklessly.

So, I think that resorting to "guerilla tactics" which the Honourable Speaker from

Tatuaniahas mentioned is another rvay of looking at these matters. I wish I had known cf those

tactics. That's why I summoned this man in a very civil manner and said, "Look, otherwisc we

will not sit". He was not impressed though.

I thank you

The Conference Chairman (Honourable Munyenyembe): Thank you very much. Any more

contributions? Yes, the Speaker from Swaziland.

Honourable Mncina (Swaziland)r Mr. Chailman, thank you. Regarding the question of

Parliament to control its own budget, may I know from the mover as to how can Parliament

establish an effective mechanism to control its own budget in a case where the Executive brings

certificates of urgency.

I think you all know that the Executive ahvays brings cerlificates of urgency from time

to time when you have already budgeted for the whole year for the business of Parliament and

when they bring those certificates of urgency', it means more mottey needed agairl.

So how can you control this? This is the question.

The Conference Chairman (Honourable Muuyenl'cntbe): Any volunteer to reply to that?

Honourable -fjitendero (Namibia): Honourable Speaker, Sir, I beg your pardon, I was so

nresmsriscd by the very, vsr!,infc'ntative and educative comments and I had been taking my
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notes very seriously that is why I did not hear the question. I do not know, Honourable Speaker

from Swaziland, whether I will answer the question. But I can try to state what the situation is.

As I said, I think we are here to share the practical experiences we have in our various

Parliaments. It is true that we can budget and there will be those unscheduled session or

extensions of the sitting period as a result of bills that are being felt, within the Ministries, to

necessitate the extension of the sitting period. That is absolutely true.

The control that I was talking about, because by doing that, the goverrrment itself is

giving us the authority to justify expenditure as it is in the best interest of the nation. It is

justifiable.

The question that Honourable Msekwa raised in terms of the level of determination of

how much, I don't think that they can even reach there. That's not our domain. But it is the

question of controlling what has been allocated to us without the second revisit of the Treasury

or the Minister of Finance to say we now are willing to spend while the funds have already been

allocated to Parliament. This maybe a peculiar requirement in our situation of course, even our

colleagues from South Africa may not have the same situation because I think on the first

sitting, you have attempted to change a whole lot of regulations that existed before.

This, I think, our situation is an inherited one because Namibia, as you know, was mn

by the public service - the politicians were in South Africa, and the public service was, in fact,

running the day to day administration of the country, and as a result of that there were lots of

regulations in terms of decrees that the Administrator General was passing.

So, this is what I was referring to. But I think all of us could, maybe, ponder as to the

response that I have given, but in my judgement if the state in the national interest dictates that

the House sits beyond the scheduled sitting dates, and of course, there are also the sitting

allowances for members to come from outside of the seat of Parliament which just goes up by

leaps and bounds during the sitting period. The Clerks initially have the headaches, to say, "no,

if we sit more than this, it will cost rrs more, you are given the figure, it is going to cost us this

much. How do we justiff to the extensicn of period". I have had discussions like that with the
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Clerk and my position had been to go back to the Ministry or Ministries concerned to find out

how urgent this issue is, whether we should adjoum and come back in the prescribed period or

continue.

I think as a new Parliament, we have been irregular because we have been sitting on and

off, based on this very quickly conceived budget and pieces of legislation. They are necessary

because sometimes they are enabling provision for the government to function as there were

restrictions before. So you cannot say, "no we will wait until the next session". On that, I am

only giving you my reactions not an answer.

I am also very grateful for the position explained and demonstrated by the Honourable

Speaker frorn Zimbabwe on the traditions that they have had. I, as a new Speaker, fully

appreciates the "guerilla tactics" which were not in my little notebook of guerilla warfare in the

parliamentary sense.

I think, I don't intend to answer your question. I just wanted to react and may be, those

with longer experiences of parliamentary assemblies could, in fact, answer that question. I do

intend to implement some of the ideas that I am advancing here, having exchanged them with

people who have had longer parliamentary experience.

I thank you, I\{r. Chairman

The Conference Chairman (Honourable Munyenyembe): We will first have Honourable

Msekwa and then Honourable Dr. Ginwala.

Honourable Msekwa (Tanzania)r Thank you, Mr. Chairma:r. Just an additional answer to the

Swaziland question. I think the normal procedure in that case would be that this was unforese..n

expenditure. At the time of budgeting, you didn't anticipate there would be these extra meetings.

So this is justifiable unforseen expenditure and it would have to get supplementary

approval through what we call Supplementary Estimates in addition to your original budget and
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that would be approved in the normal way. So that would be the procedure to go about it.

Thank you Mr. Chairman.

Honourable Dr. Ginwala (South Africa): Thank you. Firstly, on the question of extra sittings,

I am not sure how that works. In South Africa, the system is that if you are out of session, you

get allowances for committees and so on. Now we also, to complicate our situation, have a

Constitutional Assembly. This is composed of the same Members but meeting as a

Constitutional Assembly. To facilitate their work and to save money, wo very often convene

Parliament, and openly say that Parliament will meet, say for aday, and adjourn for three weeks

while the Constitutional Assembly goes on with its work. Then we don't have to pay any

additional allowances on the basis that Members of Parliament are paid an annual wage and they

are supposed to work for a year, not on apart time basis.

So that is the system we have been using and saving quite a lot of money, by working in

the particular way. For example, when we adjourn in June, we are planning to come back on

31st July but until the l5 of August, it will be purely constitutional Assembly work. But

technically, we will have a session on the 3ist to debate general motion or anything else which

will bring Parliament back into session. No additional allowances will be paid. It is irot a

manouevre, Members know we are doing this and it is so far accepted.

To come to the general question, there was also, I believe in the past in South Africa, no

questioning of the amount Parliament asked for. But with the new democratic Parliament, we

voluntarily felt we had to give in to national priorities and national guidelines. To our surprise,

this built up such goodwill with State Expenditure. As a result, we have an excellent relationship

and we can get extra money when we need it. The problem we had is that Members of
Parliament have virtually no support. I suspect your Members don't have support either. But our

Members keep expecting a great deal of support and we have consequently had to tell them that,

"look it's not as if Parliament has money. You vote for it. It's your political parties that

determine budgets. Go back to your parties and tell them to give us more money and we will
give you the support you need". That debate has meant that in the forthcoming budgets of
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Parliament, both the staff and Members will be involved in actually putting forward the budget.

So we hope by that, after one or two mistakes which we no doubt will make, we will be

able to run much more smoothly because it will have been an agreed budget even before we put

it forward.

The Conference Chairman (Honourable Munyenyembe): Do you want to raise another

question or colnment rather? .Honourable Mncina?

Honourable Mncina (Swaziland).' Not exactly, Mr. Chairman. Mr. Chairman, I just wanted

to say that the reason why I raised this question is because most of the time when the Controlling

Officers in Parliament ask for supplementary funding from the Ministry of Finance, the Minister

always says, "I told you, you should control your money and the money I gave to you was

enough. Why didn't you tell me at the time when we were funding you".

So what we do now in Swaziland when there is some business coming all the time,

business that we had not planned for, we always tell govemmcut or the Minister of Finance: "this

business has not been budgeted for, Your excellency. So be aware that very soon we will be

asking for money and when we ask for money, don't shout at us or dott't shout at the Controlling

Officer because we will really be needing the money as this is extra work. Then he will give it

to us without fighting us when we ask for the money.

So we wanted to share this with you and we wanted you to share with us what you do in

your pafiicular country where you come from when the Minister of Finance starts arguing with

you, starting to refuse to give the money.

The Conference Chairman (Honourable Munyenyembe): Thank you very much. [t seems we

are running short of time. May I simply sdm up as follows: While it is absolutely necessary that

Parliament must control its own budget, we must also bear in mind that there are other competing

needs in the country, national rreeds. and therefore rvhatever is spent in Parliament, must be

justified.
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Having said that, it must also be borne in mind that it is absolutely necessary for

Pari:ament to cultivate friendly relationships with the powers who control money. But if
everything else fails, then guerilla tactics must be resorted to. Thank you.

At this point in time, may I introduce the President of the Senate in Lesotho to chair the

last topi: for the day.

Honourable Tjitendero (Namib,fa); Sorry Mr. Speaker, Sir, I just wanted to remind ycrr, [fu3[

you did indeed reserve my right of reply. 'l'hat is a reminder. please proceed.

The Conference Chairman (Honourable Munyenl,embe): I am sorry. I am terribly sorry. you

know rvhen you are presiding over a meeting of this nature for the first time, you can be

excused.

Having said this, let me now introduce the President of the Lesotho Senate whose name

I have problerns to pronounce. It is a difficult name fbr me to pronounce. He will chair the next

topic. Over to you, Sir.

Tur Ro PLes..tnr Sr:sslol l

Separatiorr o[ Porvers Betrveen Parliament, Judiciarv and Erecutive

Opener

Seconder

Zimbabu'e

l.ambia

Honourable Ntlhakana (l.rtothtl(ln the Chair): -l-hank r'ou. of ..rr.rrse. Fltlnourable Spcakers

and Prcsidcnts, tllc llt'\t L)l)ic - Selxttattott rrf'l'trrr.CrS bc1\\'c'cl.l [)arIia5rc,t, J'.rcircrarV artcl

Exccutive. uill be rrtirotiuccd hv Z-rnthahrvc

flonourable \dehrlc tlimhabn't7: \1r. ('haull,.,r. ),ir. Il ;,,,., :rblt Prcsittclrts ol'tlre Se-rrltc.
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Honourable Speakers, Honourable Deputy Speakers, Presiding Officers, Ladies and Gentlemen.

As the newest member of this distinguished club, I am privileged that I will be able to draw on

the wisdom of my longer serving colleagues. I have already done so and I am finding it

extremely valuable.

Mr. Chairman, Sir, the concept of separation of powers is a legacy inherited from ancient

Greece. It would appear that the Honourable Speaker of Namibia and I, seem to have gone to

the same school bccause we have been quoting the same authorities. It was however the French

philosopher, Montesquieu who elevated the doctrine to a "universal constitutional principle".

Montesquieu was concerned about despotism in France where all power reposed in the king.

Admiring the British system he said: "It is the separation of powers of Government to which

English owed their liberty".

This subject gives us a wonderful opportunity to remind ourselves of and to reflect upon

the three major organs which constitute parliamentary democracy in our respective countries.

The Chief Justice of Zimbabwe, Mr. Justice Gubbay once said, "The essence of the doctrine is

to provide a good government through power sharing and a system of checks and balances. ln

theory, the three organs of govemment are distinct and equal partners",

In this paper, Mr. Chairman, I wish to attempt to examine that proposition with particular

reference to the Westminster model of Govemment of rvhich our legislatures are a historical part.

It is true that the separation exists but are these, in fact, powers and how separate and equal are

they?

The doctrine espouscd by Montesquieu found full expression in the constitution of the

l;nite6 States where there is clcar separation of functions between the Presidents, Congress and

Supreme Court. The system of "checks and balances" takes the form of a "veto". The

developnrcnt oi two strong political parties has helped to cement the doctrine in the United

States.

Parliament has the st'ric constitutional right to establish and alter the laws in the form of
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Acts of Parliament. Although some commentators have said the exercise of legislative power

cannot be questioned, that is not true to most of our jurisdictions where the legislature is limited

in respect of certain types of classes of legislation by their written Constitutions. The law

making function is not limited to the legislature alone, both the Executive and Judiciary make

laws in the form of delegated legislation or subordinate legislation. Strictly speaking, these are

encroachments on the power of the legislature, but these overlapping roles are necessary and

indeed desirable for modern government to function harmoniously.

In practice, Parliament allows itself to be controlled by the Executive and this control is

obvious and most effective depending on the composition of the different parties in Parliament.

This control is achieved through the Executive initiating legislation and piloting it through

Parliament by control of its majority in Parliament.

In Zimbabwe, the Leader of the House controls most of the Parliamentary time.

Govemments have at times asked for suspension of Standing Orders to enable them to rush

through Parliament Legislation with far reaching consequences overnight. The question can

therefore, be asked, what power do Members of Parliament or Parliament itself have, when, in

fact, the Executive controls the Parliament budget through the Treasury Department in the

Ministry of Finance.

Although Parliament and the Executive are separate and distinct institutions of
government, I submit that they are distinguished rather by their composition and their methods

rather than by characteristics of their functions.

Mr. Chairman, Parliament has power but that power is not one of confrontation with the

Executive, Parliaments'power lies in the right to criticise, scnrtinise and analyse the action of

the Executive. The Executive being a committee of Parliament is accountable to Parliament.

Through Parliamentary Committees, the Executive is put under strict scrutiny. Ministers can be

summoned to give evidence to Committees of Parliament.

One of the ways Parliament calls the Executive to account is through Motions and
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Members' questions on the floor of the House. Members of Parliament use this power to quiz

the Executive on day to day matters emanating from their constituencies.

Although the power of initiation of a Bill lies with the Executive, the power of Parliament

to scrutinize has, in the Zimbabwean context, forced Government to abandon or substantially

amend crucial legislation such as the Police Bill and the Citizenship Bills, Bills which have far

reaching consequences. Those Bills were withdrawn at the instance of the Parliamentary Legal

Committee because some provisions of those Bills were found to be in contravention of the Bill

of Rights. The Zimbabwe Investment Centre Bill and the Tobacco Marketing and Levy

Amendment Bills were drastically amended on the floor of the House in order to ensure

participation of the indigenous people in the control of the Zimbabwe economy.

I now come to the Executive. In discussing the concept of separation of powers in the

African context in particular, I want to attempt to examine also the role of the Executive

Presidency as it pertains to Zimbabwe and perhaps a few other states. In Zimbabwe, and I

believe in most other Parliaments where there is an Executive Presidency, the President as Head

of State forms part of the Legislative process in that he gives assent to bills passed by Parliament.

In the same role, as head of state, the President has the prerogative to appoint the Judiciary and

has the extraordinary powers of pardon. At the same time the President is the Head of the

Executive by virtue of being Chairman of Cabinet.

Of interest to this distinguished Conference, I believe, I want to put a proposition. I put

the proposition that the Honourable Speaker is also appointed by the President by virtue of his

party's control of the majority in Parliament.

The separation of powers finds a more complete expression in the independence of the

Judiciary which is generally accepted and applicable to most democracies. The judiciary has the

ftinction of interpreting the law and guarding it and ensuring that it is rnaintained and respected.

In theory, the system is meant to '*'ork like a partnership; each organ carrying out its

functions in harmony with, but not being encroached upon by the others. In practice, there are
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occasional conflicts. I ulll give exanlplcq lrrll psfp1. I tlo sp. I rvant to say quite categorically

that some exantples at,: cxamples rvhrch I ha.'c gle.ancd lronr r'ril.cr c,rurrlries. Il'l should be

mistaken about my details. I stand to bc corrccteC. I rrilt deal rrrth Soutir Afnr.u In Sorrth

Arica, there were certain celebrated cases. Tlrerr-'rv'.rs !lrc carre ol'llarris and Ken Ndlivana.

These were constitutional cases in South Aliica where a corrflicr arose when the Legislaturc-

sought to remove the non-whitc voters fiom the conlmon voters'roll. The courts nraintained that

the Legislature could not pass such a law rvrthout following special mechanisms entrenched irr

the Constitution. The Legislature in tum, evoked the supremacy of Parliament where it claimed

to be the highest court in the land.

In Zimbabu'e also, such conflict arose when the speaker of the House sought to challenge

the authority of the Supreme Court by refusing to pay the salary and allowances of a suspended

Member of Parliament contrary to the court's ruling that Parliament had no power to withhold

a Member's salary. Parliament was reminded that the judicial powers of Parliament are limited

only in relation to the lrreach of its own rules under the Privileges and Immunities of Parliament

Act.

However, in Zimhabwe, this conflict has never been serious. It was more apparent than

real and was never prolonged or sustained. It was nothing more than a misunderstanding which

was quickly resolved and the situation retumed to a peaceful way of life with mutual respect and

harmony restored.

In conclusion, Mr. Chairman, while I have argued in this paper that the separation of
powers is not so separate and that power in respect of each organ is not much that of a power

than a function, I must admit and admit readily that the system works and sustains the basis of
democratic governance.

I thank you

Honourable Ntlhakana (Sessron Chairmaal: Thanh you very much Speaker of National

Assembly of Zimbabwe. That was a very well presented paper. Thank you vcry much indeed.
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You obviously belong to the age of speaking Speakers. May we now go to the next Speaker who

will second the topic, and that is Zantbia. Honourable Mwila.

Honourable l\{wila (Zambia): Thank you, N{r. Chairman. Primarily, I would like to register,

on behalf of nry colleagues from Zambia our sincere thanks, appreciation and gratitude for the

\\,arm reception accorded to us by the Conference Chairman and at the same tirne, Speaker of

Malawi National Assernbly, together rvith his members of strff. Right from the airport to the

hotel, everythin-g has been rvell arrarrged including the tours where we were accorded the chances

of seeing places of economic interest. I rvould say in short, our shotl stay in Malawi has been,

in fact, very beneficial and we shall carry with us memories that will stand a test of time. We

thank you for this, Mr. Chairman.

Secondly, I would like everybody to know that I am here to represent Dr. Robinson

Nabulyato, the Speaker of the National Assembly in the Republic of Zarnbia. He could not travel

to Lilongwe because he was not feeling well and he is still feeling unwell. I am to second a

motion that has been ably put forward to us by our colleague from Zirnbabwe on the Separation

ol-Powers. If I bog you down with some details that you are very well conversant with, I seek

your indulgence. But that is the fact of the game. It is give and take. You take what you don't

know and you flush out what you think you know better.

Well, Mr. Chairman, when we talk in terms of separation of powers, we are actually

discussing the doctrine of distribution of: Authority, Control among the mutually independent

organs of the goverrrment. These independent organs of the goverrlment are: (a) the Executive,

(b) the Legislature, (c) the Judiciary. Detailed analysis of the functions of each of these organs

will show clearly whether that particular government is democratic or non-democratic.

Government under one party syslem and those under military rule have got this organ but the

analysis of the function do vary in the degree of operation indicating that democracy is quite

distant from where they are.

Now what are the characteristics indicating that the organs are democratic and they are

independent? These are: (a) each organ exercises its designated power without submitting to the
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dictates of the others; (b) none of these organs is superior to the other; (c) none of these organs

is answerable to the others by use of its discretionary powers; and (d) functions of these three

organs cannot be entrusted in the hands of the same personnel. That is you don't have same

people doing the job in legislature, doing the job in judiciary, doing the job in the Executive.

They must be separate. The Executive must have its own establishment of personnel and so on.

The essence of the system of separation of powers is only signified by the following:

creation and conferment of these powers by a written instrument in form of a constitution that

has got to stand the test of time, it must not be tampered with at any will by anybody in the

system. Once it is enshrined in the Constitution or in a charter then you are quite sure that things

will be alright.

The personnel engaged in executing the functions of these organs must be independent

of political interference. They must not be victimised on political grounds and dismissals should

not be effected on political reasons.

Each organ must have its own staff establishment and should establish training

programmes to ensure that the staff are equipped with the necessary knowledge and still do their

job well. All this is nccessary in order for this separation of powers to provide checks and

balances in the entire mechanism of govemment operation in order to achieve: (l) good

governance; (2) accountability; (3) transparency. In this particular context, in order to achieve

all these important ingredients of democracy, it is inevitable for the Judiciary, the Executive and

the Legislature to be complementary to one another. In mathematics, we would say they should

form a triangle. If one side falls away, it is no longer a triangle.

There are many areas, time is barring, which we can discuss that will illustrate where

these organs can work hand in hand, but independently each organ keeping its own image. For

instance, the Judiciary and the Executive can do their work well if they have got money approved

by Parliamcnt. But if this Parliament says, "no ways, you won't have money", they will come

to a standstill. Equally, if the Judiciary says, "Okay you can make laws but we will see who is

going to interpret those laws and implement them", the Parliament will experience difficulties.
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Now, Mr. Chairman, let me just give abrief scenario of what pertains inZarrbia. Articles

62 and 63 of the Republic of Zambia Constitution say that the Legislature consists of the

President and the National Assembly. The National Assembly works under the Speaker with his

supporting staff. The President is not involved in the daily operations of Parliament. When the

President comes in, either by way of Bills or by promulgation of certain things, then it becomes

Parliament. Now let's look at it.

The National Assembly inZambia consists of two sections. The speaker's Chamber,

which is the political *ing *i then the Clerk's Office, which is in charge of management of

admilistration. The Speaker's Chamber consists of the Speaker himself, the Deputy Speaker, the

Deputy Chairman of Committees for the Whole House and hundred and fifty (150) elected

members of Parliament plus eight (8) nominated Members.

I am not going to bog you down with the functions of Parliament because you are all

parliamentarians and you know what goes on there but it is quite pertinent for me just to give you

c,;rtain divisions.

The political angle is responsible for the enactment of laws, approving of estimates, the

ratification of presidential appointments and also deals with Private Members motions. And

through Committees, the National Assembly provides checks and balances in the operations of

all government organs, that's ministries, departments and so on, in order to ensure good

governance.

Now, the Office of the Clerk. Let me make this point very clear. The Office of the Clerk

is not divorced or is not distinct from that of the speaker. For clarity's sake, I have said the

Speaker's Chamber is the political wing, and he is the ultimate authority on top of the National

Assembly. For management purposes we have got the Clerk who is answerable to the Speaker.

The Clerk is construed as the ball of knowledge and wisdom in all parliamentary practices and

procedures. He is the chief advisor to the Speaker and to the National Assembly including the

Members of Parliament. Not only that, by virtue of his responsibility, he also has access to the

Office of the Leader of the House who is the Vice President and also to the President. On all
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matters pertaining to the functions of Parliament, he advises the Speaker and the Speaker can

advise the President accordingly.

For the Clerk to do his job properly, he is assisted. He has got two Clerk Assistants under

him and below this two people. There are heads of departments. I will just mention the most

important ones. I will not bog you down with details of their functions. Some of you have been

to the Zambian Parliament and you know what goes on there. One of them is the man in charge

of Legal Affairs and that is the young man who is with me here. He is answerable to the Clerk

on all legal matters. When a Bill, for instance, comes to Parliament, before it appears on the

Order Paper for deliberation in the Chamber, he will have to go through it for two reasons:

To ensure that the Bill is in conformity with the constitutional requirement. If he

finds that it strays itself into the legal requirements, he will bring it to the

attention of the Clerk who will equally bring it to the attention of the Speaker and

then to the Minister concerned and then that Bill will not even come before the

House.

He assists Members of Parliament when debating Bills at Committee Stage when

they feel that amendments must be effected. He has to assist them with the legal

jargon in framing up the amendments, and many other functions.

We have also got another head of deparlment answerable to the Clerk who is in charge

of all colnntittces. We havc got Sot:ial Conrmittces and Watchdog Committees. Watchdog

Cornmittees are those which probe iltto the actir.ties of the government mipistries, details

probably will be given tornorrow hut filr this prrrpose, it is a committee that does a lot of work.

They lakc thc bulk ltraci ol'urork that was srrpposed to be done by the National Assembly as a

lvliolc ald fragntcttt it ttttrl sntallt.r units and thcn hy that way they make the job easier and report

back to thc N.ttt.rnal .Asscrrrtrly'ltrt lltt'Spcakcr not to direct the Executive. that is through

Mttrisl.crs to acl ,rrt lirr-' Js,'1r;1i11te ntlallons

I

2

We also have the i;jrtanctal C'otttrollt.r u'ho looks after the lnonies of the National
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Assembly and under him are the accounts department, audit department, National Assembly

Motel and many others. We also have another head of department who is in charge of

administration. This is a very wide spectrum of activities and renders social services both to -

Members of Parliament and to employees.

Ihere is also an ofhcer who is in charge of research. He has got highly qualified staff

under him and in their offices. The set up at the National Assembly is that in every otfice there

is a loud speaker. When a Member stands up to speak, they can hear him audibly and identify

his voice. If one Member raises a point of order which you Members are very familiar with,

these chaps in the Research Department open up their ears. If the Chair, either the Speaker or

the Deputy Speaker or the Deputy Chairman, whoever is chairing that Session, instead of giving

a ruling there and then says that he would consider the point of order and make a ruling at a later

stage, then these officers immediately begin jumping up and down. They don't have to wait for

instructions from either the Clerk who will be in the Chamber at the time or from whoever is in

the chair. They have heard it for themselves and they wili begin running up and down lookiirg

for the information and if it requires writing to certain institutions they will put it in writing and

the following morning it will be un the Speaker's table for his signature. That is how they

operate. They have the freedom of even going to various Ministries to look for infonnation

without hindrance. They are at the disposal of the Members of Parliament who watrt to

contribute on certain issues, who require detailed information.

That is our situation in Zambia. To be exact, at times, you knou'African countries, have

got more or less the same thing, the Presiclent is the Head of the Executive, he appoints

Ministers, Deputy Ministers and ....(lnteriection: Tinte upt).....1 arn told I must shut ttp now.

Honourable Ntlhakana (Sessiort Chairman): Are you continuing or are you stopping? By

Article 33 the

Honourable Mrs Kapanda Phiri (Malawi): Thank you, IMr. Chaitman, mine is a very short

contributrol on separatiorr of powers between the Legislature, Judiciary and the Executive'
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Separation ofpowers as a doctrine, does not mean that the three organs of the govemment

are in two different places. Rather separation of powers is more in executing constitutional

mandates with restraints and in the service of the people where the grading of the human resource

in the three organs reflects the value the nation attaches to the powers exercised by the three

organs. The three organs of government are interdependent and interdependence is not a shield

or otherwise in defence of our status quo, but rather a vision of the world as the community of

people who need cach other for survival and a commitment to new structures of human

relationship which reflect the community of interest.

The Constitution of Malawi does provide for the Judiciary, the Executive and the

Legislature. All these institutions are supposed to uphold the Constitution so that any act of

government, and any law that is inconsistent with the Constitution shall be invalid.

In Malawi, Parliament confirms the appointments of the Chief Justice after the Executive

has made the appointment. The decision passed by the National Assembly can bq reviewed by

the Judiciary. The National Assembly confirms appointments of senior public officials, for

example, Ambassadors, the Auditor General, the Inspector General of Police, etc., etc.

Parliament enquires into the competence of public officials. Parliament discusses views of the

Executive which can be accepted or rejected. These relationships though established under the

Constitution, need to be given flexibility not only to cater for cultural and political situations, but

also the changing times.

Mr. Chairman, this is my little contribution which I wanted to make. I thank you very

nruch

Honourable Ntlhakana {(Ses.sian Chairmazl: Tharrk you verv nruch Malawi. Honourable

Ginwala. Soutlr A frica.

[Ionourable Dr. Girrvr:rla (.Sordft Afrit'a): i :r.r[)[)(,s(] I slrcrrtld start bv saying South Africa goes

to the extent of having a ph_vsrcal seperalr(rn b.lu rcl its thre-e orgarls of .uovcnrrnent. We have

Pretoria as the seat ol-the Exc..rrtive Cape'To\1tl ,>l'tltc i cgtslatttrc artd Bloetnfontein of the
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Judiciary. [n our Constitution. it is a constitutional principle to which all future constitutions

have to conform. But there is very little debate and understanding as to the degree of separation

because, I think, as the previous speakers have indicated, there is no sharp dividing line and each

one of us has to work out exactly where the separation between the three lies. How does it apply

in our particular country. Because of the interference of the previous Executive in the Judiciary,

there is some understanding of that, but the separation between the Executive and the Legislature

is something we are trying to work out.

Previously the Legislature was a rubber stamp so there was no real separation. And

certainly the majority party came into Parliament with a commitment to tilt the balance away

lrorn the Executive. That was something we were quite determined we were going to do before

elections. And this has manifested itself through building up a committee system. But there

again you end up with problems because our committees have the power to initiate legislation.

'Ihey have the powers of scrutiny and monitoring but they also approve presidential

proclamations so you begin to get a committee of Parliament and Head of State effectively

legislate without any reference to the broad legislature.

In practice, the problem has been exactly how to relate to the Executit'e. And we see this

works out, in particular, because we have a government of national unity. By constitution,

parties with a certain percentage are entitled to the Party Cabinet for a five year term. So you

have three parties in the govemment of national unity. There was a suggestion that this had

implications with the legislature and the lengthy debate saying we never agreed to a legislature

of national unity; that while you have a govemment, and a cabinet of three parties in parliament,

they operate not as a coalition, they operate totally separately. This raises a number of very

practical problems. For example, some Members of Parliament say, "well if the Govemment has

agreed to a compromise, our job as MPs is to put back our policies into whatever that

compromise is". In other words, to undo the compromises that have been made in the

goveffIment of national unity.

There are other parties who feel they are not an effective opposition because they are part

of the Govemment of National Unity and then feel it incumbent on themselves to be particularly
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vocal in terms of opposition, and all along you end up with some kind of tension. In South

Africa we have the G.N.U., the Government ofNational Unity; we also have a sense, a view that

goes to the other extreme where the President appoints the Judicial Services Commission, for

example, based on recommendations from parliament, and that is seen as a violation of the

separation of powers.

We have at the moment in Parliament, legislation setting up a committee to oversee

intelligence and that provides that the Speaker in consultation with the President will appoint the

Members of that Committee. Once again, the argument comes up that is an interference by the

Executive in the legislation. Essentially, as far as we are concerned, the abstract we have been

debating is becoming a day to day issue on a number of issues we are going to have to resolve.

We have lots of questions and hoping that with the input from others, may be some of us may

learn something.

We are also writing a new constitution where we are going to try to define some of
possible questions. Thank you.

Honourable Ntlhakana (.Sesslan Chairman).'Thank you very much Honourable Dr. Ginwala.

We now hear from Speaker from Namibia.

Honourable Tjitendero (Namibia).' Thank you, Mr. Chairman. Let me start by commending

the two presenters for very excellent presentations and well detailed and researched papers they

have presented. This was a clear demonstration for us to appreciate the realities in the

operational life of a parliamentary democracy.

I appreciate very much the contribution by the Honourable Speaker from Zimbabwe. I

could agree that there can be true separation of powers particularly between the Executive and

the Legislature and if that was so, could that be democracy? I am sure we all represent

Parliaments that are based on the Westminster model with some modifications, and if we look

at how our Ministers are appointed, or the source from which the Executive draws the Ministers.

One sees the necessary overlap, hence the question of separation. I am talking here in terms of
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Ministers being appointed from elected Members of Parliament. And if we don't do that, the

other side of that is to come in with a team ofpople who are not elected and to whom will they

be accountable. We have two cases in point with the United States and France, where there is

a total separation. Those are systems which have developed in over two hundred yqrs. So there

are lots of other invisible checks and balances linkages.

In our case, the reality that we live with is that we link the Executive through the

Legislature by telling the President, "yes, you may be elected by direct suffrage, but your team

must come from the elected representatives of the people" which again raises the question of the

accountability and supremacy of Parliament. I think the Speaker also told us in terms of limits

of these powers that erch institution and each organ has. I appreciate very much that the

parliamentary sup-emacy has its own limits as illustrated in the cases of Zimbabwe, that you can

only go that far in temrs of your power; you know vt,hen you have judicial power beyond which

point, you cannot move, it is not your domain'

The need to separate powers as I see it, I think, is very important. The responsibilities

separate though, I think scrutiny holds the executive checked. The fundamental responsibility

of the Legislative Assernbly is that of overseeing the work of the Executive. But I think in

reality, with examples that my colleagues from srvaziland were giving, I would like to know

whether we have a tendency to pass pieces of legislation as they come or rvhether we, as

parliamentarians, fully and consciously fulfill our functions of scrutiny. Do we have serious

scrrtiny of the legislative programmes before us?

I think there ntight be an election therc and passage of legislation seems to be a dominant

functiol, arrd rve are only rentiuding oursclvcs that tltere are ccrtaiu things that u'e are

overlookilg. A1d rnay bc this is the tbrm that rvc lt.t'"'e to improve upon but the total separation

ntay not be applicablc in otrr situation whcre \\'e are trying to crc'lte a democratic dispensation

out of the whgle dir,ursrtv of ethnic tribalor linguistic and racial diversity. Therefore, I thank the

presenter for the vcry tlc-tailed submission of the functions and separation of the various

institutlolts lr rthin a parlramcnt that wc lrave heard lrorn the seconder of this tnotion.
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All I could say in conclusion Mr. Chairman is that the need for representative government

demands separation of functions between the executive and the legislature. The Judiciary

function, I think by and large, is that it is independent and can be seen to be independent in terms

of its functions. You can scare them and try to do what ever. But, I think as professionals, they

do function independently. So, this separation between the Executive and the Legislature, I

believe is, a necessary condition particularly for representative forms of Government.

Thank you, Mr. Chairman.

Honourable Ntlhakana (Session Chairman): Thank you very much, thank you, Speaker of
Malawi

Honourable Munyenyembe (Malawi): Mr. Chairman, thank you very much for giving me this

opportunity. I tend to agree with what the Speaker from Namibia has said, because amongst the

three branches of Government, namely: Executive, Legislature and Judiciary, everyone is clear

in his mind that the work performed by the Judiciary is very distinct. You can't make any

mistake about it. But when it comes to Parliament and the Executive, the line of demarcation

is very broad somehow. In Malawi, for instance, the President is part of Parliament in the sense

that he assents to Bills. He can delay the Bills for a week or so without attending to them. He

is also called to Parliament to answer questions.

There is a provision in the Malawi Constitution and that one is very difficult indeed to

draw a line of demarcation. Where does he begin? Where does parliament begin? I think there

is that interdependence. So long as that relationship is healthy that interdependence, in my view,

must be encouraged.

But then, I was interested in the South African scenario and that is where committees can

initiate legislation. Now, in our constitution, for instance, no one other than the Minister of
Finance can initiate bills which have got financial implications. Now, do I understand from your

representation that yotlr committees can initiate legislation which has got financial implications.

Now if that is true, I would be very interested to know how that happens because it would
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involve taxation and it would appear that it is the power of the executive to initiate legislation

which you know has got that financial implication e.g. taxation and what have you. Thank you.

Honourable Ntlhakana (Session Chairman): Thank you very much indeed. Honourable P

Msekwa, Speaker of Tanzania.

Honourable Msekwa (Tanzania); Thank you very much Mr. Chairman. Since there is very

little time left, I will be very, very brief indeed.

Honourable Ntlhakana (,Sessroz Chairman): I think you will be the last one

Honourable Msekwa (Tanzania): Thank you. I think there are two ways of discussing this

subject of separation of powers. The subject of separation of powers is primarily an American

concept. I think it was initiated there. Separation of powers meaning separation of personnel

and those who have adopted that approach of separation of powers do not operate as we do.

Because, I said, there are two ways of looking at it. The American way and the Westminster

way.

The Washington way is complete separation of personnel. Ministers may not be

Members of the Legislature. The President is not a Member of the Legislature. So, members

of the Executive are completely separated from the legislature and of course the Judiciary is

separate. Complete separation of personnel is one way of looking at it. Of course, it follows also

that there is separation of functions. That is also one way of looking at it.

But, the Westminister concept of separation of powers is very different and we are

operating i1the Westminister model. We do not separate personnel that's why the President is

part of parliament. Not necessarily a Member as in Malawi, but part of Parliament. Ministers

must come from parliament you know that kind of thing. And Parliament approves certain

appointments made by the President. There is no separation of personnel in the Westminster

model of separation of powers. But there is also no separation of functions. If you look at it

carefully, there is even no separation of functions especially the Legislative function which
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should be the domain of Parliament. There is no separation there bccause the Executive does

make laws and implement laws which are called Subsidiary Legislation. These laws are

published in the official Gazette as Government Notices. These are called Subsidiary Legislation

made by the Executive, under the authority of Parliament.

And an Act of Parliament says the Minister may make regulations for the better carrying

out of the purposes of this Act and he does make regulations and sometimes, they can be far

reaching than the original legislation itself. So, the Executive has some legislative functions, so

is true with the Judiciary. The Judiciary, in most of our Westminister system, especially those

countries with written constitutions, the Judiciary has the power to delete any law which was

passed by Parliament cn the grounds that it is unconstitutional. The Judiciary has that power.

I can say this is urconstitutional therefore they strike it out as null and void. The Judiciary can

remove from the Statute Book a law which was passed by Parliament. Judiciary has the law

rnaking function if it is looked at from that point of view. So, there is no separation of functions.

The main function of the Judiciary is to punish people who offend the law of the land.

They are taken to court and if it is proved that they are guilty of having broken a Section of the

Law, they are sent to jail. But, the Executive also sends people to jail even if no President has

detention powers. They send people to jail to punish law breakers. Parliament too has some

power to punish offenders in relation to the breach of Parliamentary privileges. Parliament can

punish people whom it considers to have breached the Privileges Act. so, in our context, there

is ro separation of personnel and there is no separation of functions. I think we should not

wonder why that is so. There is separation, but the system is different from the American system

of separation of powers.

Thank you very much.

Honourable Ntlhakana (Sessiort Chairman).' Thank yolr very much for that very important

contribution. Zimbabwe yolr have a right to apply.

Honourable I\.debele (Zimbabwe): 'lhank vou Mr. Chairman. I am very obliged to contribute
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in this debate. But, I think the subject is so thorou-uhly exhausted that in making a response, I

may be repeating what Honourable Speakers have alrcady said. Mr. Charrman. I do not wish

to repeat what others have already said because I know tltut rvc- havc vct'v shon time rcrnaining.

I think the subject has been properly discussed. Thank ,\'ou very much.

Honourable Ntlhakana (Sessraz Chairman).' Thank you very ntuch indeed if there are some

of you who feel that it has not been sufficiently debated, don't blame the Chairman, blame time.

It is one hour for each topic. Remember that we are allocated one hour tbr each topic. Thank

you very much indeed. You don't expect a sLrmmary of suclt a wide ranging subject.

Honourable Munyen),ehbe (Conference Chairman): Thank you very much indeed Mr

President.

One announcement to make, we have circulated the amendments according to Rule 23,

I think we don't have the time to discuss this. Now, can you reflect over it tonight and then

come with suggestions tomorrow. How does that sound? It will be the first thing to be discussed

tomorrow, before we go to the main business of the conference. Is it okay? Now, having said

that, unless there is something else you want to raise, I adjourn the meeting. Thank you'

(The Meeting was adjourned at 5.50 p.m.)

Sncoxo DlY, THuRsDAY, 29ru Junn, 1995

The Conference started at 8.30 a.m.

Conference Chairman (Honourable Munyenyembe): Good morning Honourable Speakers,

Presiding Officers and Clerks at the Table. I hope you have had a restful night. I call the

meeting to order.
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PROPOSED AMENDMENT TO RULES

OF THE CONFERENCE : RUI E NO. 23

Conference Chairman (Honourable Munyenyembe): Before we start our meeting this

morning, let's dispose of one procedural issue and this is amendment to Rule No. 23. As

Honourable Speakers may recall, notices of amendments were circulated to you yesterday and

you had ample time to study them. Could I therefore, have your proposals please? Yes,

Honourable Speaker from Namibia.

Honourable Dr. Tjitendero (Namibia): Thank you, Mr. Chairman, assuming that what we are

trying to achieve is the wording which is much clearer and distinct in the first definition offered

by Kenya, may I move that we adopt that definition. I beg to move.

Conference Chairman (Honourable Munyenyembe): Any seconder? Any counter-proposals?

Fine. So I take that it is agreed that we adopt Kenya's proposal. Thank you very much. So, that

is going to be contained in Rule No. 23.

Having dealt with that we now move to today's business. I now ask the Honourable

Speaker from Seychelles Honourable Mac Gregor to Chair the first part of this morning's session.

Honourable Mac Gregor, can I invite you to come and sit here please?

FounrH Pr-rnaRy Srssrox

THE SPEAKER AND PARTY POLITICS

Opener

Seconder

Kenya

South Africa

Honourable Mac Gregor (Seychelles)(Session Chairman).' Honourable Colleagues, it is an

honour and pleasure to preside among this August group. I hope, I will not let you down.

We are now entering into Party Politics according to today's programme and I hope all
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of us are aware of the dynamics of the subject. As far as time is concerned, I am made to

understand that we are going to stick to the time as indicated on the programme. Without further

ado, I invite the mover, Honourable Speaker from Kenya. The floor is yours.

Honourable Dr. Godana (Kenya): Mr. Chairman, I will try to keep within the time frame. I

hope delegates have received copies of my paper which I left with the conference Secretariat.

Those who did not receive the paper will be favoured with a copy after my presentation. That

is the practice.

'fhe modern Parliamentary scene is dominated by two principle institutions; the

Speakership and Political Parties., Both of them are so dominant that it is difficult to conceive

a modern Parliament especially multi-party Parliament without the two institutions.

Between the two, the Speakership was the first to evolve. The evolution of the

Speakership in the House of Commons, in the United Kingdom, has been repeated everywhere

else in the Commonwealth world. In Kenya, the Legislative Council was established in 1907 and

the institution of Speakership began to develop from 1948 onwards when the Governor who used

to chair the session of the Council, nominated somebody else as the first Speaker.

Political parties on the other hand emerged on the scene only in the last Century. In

Kenya, I think it was in the 1950s. This point is a general rule everywhere that the institution

of Speakership relates to the institution of politics along the line of political parties.

In the House of Commons, the Speakership took a long time to evolve to its present

status. The Speaker was, originally, a loyal servant of the court in the days after the Monarch

when the powers of Government or arms of Government were in the arms of the court. And it

was understood that the duty of the Speaker in those early days was to ensure that the wishes of

the Monarchy prevailed.

But when Parliament began to assert its authority, the speaker emerged as a defender of

the Rights and Privileges of Members and P'r'liament as an institution. In the process, Speakers
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often crossed the path of the wishes of the Monarchy and in England, we understand more than

half a dozen Speakers lost their lives because they stood in the way of what the monarchy

wanted. Many others were subjected to arbitrary arrests and imprisonment. That is why to

celebrate the memories of those who suffered in the evolution of the Speakership, when a

Speaker is elected in Britain even today, he has to ceremonially be dragged to the Chair. This

is a post known to be of danger and Speakers do not want to take it up. The proposer and the

seconder have literally to pull an apparently unwilling Speaker to the Chair.

How does the Speaker then become the representative of the House? In Kenya we elect

the Speaker. The new Parliament first elects a Speaker before conducting any other business.

The manner of election of the Speaker in the House of Commons from where most of our

Parliaments have borrowed the institution, is such that he is effectively the winner. Once elected

the Speaker is insulated against party politics. He is normally proposed by a senior member, a

senior back-bencher on the government side and seconded by a senior member in the opposition.

The purpose being to underline the cross-party support that is crucial if he has to discharge his

duties effectively.

Today in the rest of the Commonwealth countries in Africa, we have made variations in

the election of the Speaker particularly this period. For instance, in my country, during the last

election, there was a contest for the position and the opposition parties did gil'e out one candidate

against the person who was elected. However, I think what is important is to support the office

of the Speaker once the selection has laken place.

Once in office, he chairs all the meetings of the House unless he delegates to his Deputy

or sonle other Dcputy Speaker a.s tlie case ma ) be. All debates irr the House must be addressed

to hinr. I{e niust be calm :uttl tht" to ctrsure tlrat the debates in the }louse are conducted in an

orderly nranner. Ilc- has to protect tire tninorttv b-\'nraking sure that they have an adequate

opportunitv lo !s i1sx,'6 and Itc tttust hcilt' rtt tntnd tlrat the opposition nrav at times consist of

lltlny partlcs: tlrat is tltt'cit:rc. I tttt'lcrsltttrl. hgpg rn IVlalarvi. J'hat rs the case in our own

Parliamcnt whcre we hitvc tir c,:lpl;rrsrtioll palli{-'s. t*g trl'tficl:t q,it[ cittly one mentber each. The

other three harre a1,rort cquai r(nr,3s(lntation ol'rrunibers.
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He has also to ensure that the majority's will has to be respected. After all, the majority

has to be elected that is why it forms the govemment. It is being elected on a certain prograrnme

to pass legislation, bring in reforms and so on.

The Speaker has to ensure that the minority, when given adequate opportunity to be

heard, does not abuse the procedure and rules of the House to such an extent as to affect the

majority.

When electing a Speaker, therefore, parliamentarians have to bear in mind that it is a very

sensitive and critical office. It requires somebody who can demonstrate absolutely well in

Parliament as an institution. He must be able to demonstrate impartiality and independeace. His

conduct outside parliament must not be questionable; he should not compromise his status and

he has to be seen to be neutral as a referee.

The Speaker needs a high degree of non-partisan posture. He needs to be respected by

the leaders of the various political parties. But to get that respect, from the moment he accepts

the Speakership, he or she has to demonstrate absolute impartiality between the political parties.

He may be a Constituency Member as is the case iir the United Kingdom, as is the case is in a

number of countries, or he may not be a Constituency N{ember.

In our own case, the Speaker may be appointed from outside or from inside Parliament.

But if hc is appointed fronr inside the Chanrber, which rvill mean that he must be a member of

a politrcal pafty, he must resign his parliamentary seat. It becomes vacant. In that regard, upon

election as Speaker, he ceases to represetrt a Constituency. l. personally, think this is a ciraconian

practice. I think'*'e should be able to ha'ue e Speaker who has a constituency as in the United

Kingdom as in some countrics present here. Sc'1'chelles, and Tanzania. Such a Speaker is better

placed to understand sonre of'the problems that Members of Parliament face in the course of

discharging their parl i artictttary duties.

Now. that is r)ot to say of course that Parly polrti('.S rS rlr,: in the House. On the contrary,

we are political lri-lnies hccause we havc a provision olpolrtrcs principally on the floor of the
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House. Members who are to speak have to catch the Speaker's eye and this is one point where

the role of the Speaker as an impartial and neutral person is one area in which it is really crucial.

Members will be keen to look for any evidence of favours or bias by the Speaker. He has to

balance between the Opposition and Govemment on the one hand. It is an established practice

when choosing speakers, he has to alternate between the opposition and govemment. It's really

a switch from the right and the left side. Some members on the government side think this is

unfair because the membership between the goverrrment and opposition is not equal. But within

the opposition also, we have a number of parties. When you have for example four, five parties,

the Speaker has a duty to ensure that he spares all the parties and sometimes he ends up giving

an undue opportunity to the very smaller parties, one member parties or two member parties. In

that connection he ensures that the minority is heard.

The Speaker also has to take into account that even within one party, the opposition, and

the nrling party, there are some members who have special interests in certain government

business or issues affecting a particular region. They take a keen interest when such issues are

brought before the House for debate.

The Speaker must be in a position to go beyond the general interest of the party to see

which member or which function any of the party needs to be heard on any particular matter.

Frequently, of course, a member actually goes to indicate to the Speaker : " Mr. Speaker, I have

a special interest on this matter and I would want to have an opportunity to be heard". publicly,

we tend to discourage those kinds of interests because it may give the impression that somebody

is campaigning for an opportunity to speak. It's really a question of how you view every

situation, every speaker for every situation.

As I said, the Speaker needs, I think I am about to conclude, the support and the respect

from all the party leaders which, as I said, this depends from the manner in which he discharges

his responsibilities to all the members.

The Speaker must always resist any attempt by political parties to either manipulate the

rules of the House or manipulate him whilst in the chair. Gemrine inter-party problems should
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be left for party caucuses and not be brought to the floor of the House

It happens that from time to time an individual member wants to take a stand which is

very different from that of the party. Actually, he takes a stand where the party has taken a clear

general stand which doesn't go in line with the member. He will say, this is not the stand I am

taking, What should the Speaker do in such a situation? I think the Speaker, in such a situation

must stand firmly by the side of that individual member to take his stand even if he is in conflict

with party provisions. It is up to the party to deal with its member outside the House but not

from the floor. And the reason for this is that a Member's responsibility is primarily to the

constituency. That is why parliamentary privileges of Members are really privileges for

members not privileges for political parties.

ln our case and in a number of countries, I understand the business of the House is

6ecided by the Sessional Committees. In my own case, the Vice President chairs meetings of

the Committees. The Speaker is in attendance in these committees, for two main purposes; to

advise the Members of the Committees the proper conduct of business and among other things

he has to take concern about equitable representation of Members of the committee and equitable

allocation of business between the parties concerned. Where the Sessional Committee agrees,

often by consensus, the order of business of the House, cases of dissent in the House should be

very minimal.

Finally, the Speaker should be able to discharge his responsibility in a multi-party

parliament, he should have a quite clear and open access to Members of the House. The

Chamber should be open for Members as well as party leaders to come and make consultations.

The Speaker should sombtimes take the initiative of trying to find control of party leaders, to

know what the initiatives on party leaders are'

Individual Members may be privileged to have an opportunity to visit the Speaker. So

frequently the Speaker in the House may advise some Members to see him in his Chamber, not

to do anything secret but actually to explain to him the procedures and some of the things he may

also want to say in public as to why he has made such a decision in such a manner. This tends
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to build the personal relationship between the Speaker and the individual parties in the House

and that also makes the rvork of the Speaker nruch easier.

I think that is all I wanted to say. Thank you very much, N,tr. Chairman

Honourable Mac Gregor (Seychelles)(Session Chairman).' Thank you for that touching

presentation. I now call upon the Speaker from South Africa to second the motion.

Honourable Ginwala (South Africa): Mr. Chairperson, the Speaker from Kenya has already,

I think, set out what is, perhaps, in the CPA, a classical position for the role of the Speaker. But,

I would like to take a slightly different angle today. Perhaps as the newest Membcr of the

Commonwealth, we might be able to say that we don't necessarily accept or agree with

everything that has been said about this very hallowed tradition.

There have been various references today and yesterday to the person becoming the

Speaker and then having to change their lives. They say and it's been said that they have to shed

their political affiliations, distance themselves from colleagues so that they not only become

impartial but are seen to be impartial.

I would like to make my observations on this. The only essential point, in my view, is

that the Speaker has to be impartial. Everything else is a value judgement or are assumptions of
what is necessary for a Speaker to be impartial and these assumptions are further hallowed by

something called tradition. I want, today, to challenge and question all this and in particular to

deal with this thing called tradition by asking whose tradition? Why and how did it evolve?

I think there are no disputes amongst us of the importance of being impartial. I don't in

any way, suggest to challenge that but there is a lot more to being a Speaker than simply sitting

on a chair and being impartial. And if the essence of it is impartiality, then is it true to say that

political affiliation precludes one from being impartial. What does impartiality mean? It does

not mean that people have to be political units. It doesn't mean you have to be mindless or that

you don't have views on anything. That's not being impartial. In the context of speakership,
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impartiality is to apply the rules of procedure, the customs and the practices of the House in a

way that does not favour any particular political party or individual. To me, that is what it means

to be impartial.

Now if we accept that Speakers have views, opinions and beliefs, and they must be so

because it not, how do they, otherwise get into Parliament in the first place. Why then do we ask

them to suddenly shed these beliefs and shed political affiliations? And what does that mean

anyway? Sometimes, it is said all Speakers must resign from their political parties. But, is that

not a symbolic thing?

There are politicians who take on and change their political affiliations by the day. We

call them opportunists. Claiming a political affiliation for gain, shedding one for gain, is

opportunism and, we don't want opportunistic Speakers. That is not a character we would want

to encourage. Now without wanting to praise ourselves collectively here, the truth is that people

are chosen as Speakers because they are persons of integrity and credibility, In whatever way

that, in essence, is one of the things that people in our own countries will say about whoever is

the Speaker. We are not known to be as people who shed political affiliations or beliefs.

I, myself worked for my political party for 34 years before I became a Speaker and I did

so at the conviction and commitment to its policies and its objectives. And all of us here with

almost without exception have similar history of many years of political commitment. Do we

then get on to that chair and lose those beliefs? Do rve change our politics? Do we have any

6ifferent views? Obviously not. We might, u,ith time, tamper with them as any politician

changes his views. But we don't by that sirnple act of being elected to be any ditferent politically

fronr what we were the day betbre we were elected. So. to distance oneself in this symbolic way,

is a pretence.

In my case at least. nobody would believe in South Africa, that I had left the ANC but

if they did believe it. then cerlainly, I would lose credibility. t think this is the reality and I think

everyone has liis own positrcn in that context. So, why do we want to pretend? And I think the

answer which I am likcly to givc is I knou,horv inrportant tt ts i,o trc seen to be impartial. Okay,
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let's look at this, unless we are out of this blinkers of the Commonwealth. The Vice president

of the United States presides over the US Senate. He is elected in a very tough campaign, in this

case, the Democratic Patty,I don't really recall many allegations about how the Senate conducts

its impartiality on the part of the Presiding Officer. In Belgium, the Speaker remains the leader

of his political party and what is even more is that he leaves the chair and takes part in debates.

In Norway, the Speaker is a very active Member of the Foreign Affairs Committee of parliament.

In a number of Latin American countries, Presiding Officers are elected because they are leaders

of parties. And of course in the US Congress, the offices of the Speaker and Chief Whip are

combined. So, this so called tradition is something peculiar to the British. What we have to

realise is that there are a lot of Parliaments or legislatures out there over which political office

bearers preside and there have been very few complaints about their impartiality. As such the

question we have to ask ourselves and particularly us Africans, is what are the qualities we want

in a Speaker in our particular circumstances? It doesn't matter what the British did about what

they do in their circumstances. We may want those things but let's see whether they survive, is

this what we want? And let us look around us and look at the rest of the world and see what is

it that we can draw from all of that. What is good about that and what is bad in terms of our own

legislatures.

I believe, that democracy is to be consolidated in our Region and if so, then it is necessary

to tilt the balance away from the Executive. That means, of course, that legislatures, as we more

or less discussed yesterday, have got to be strengthened. We have to build a cooperative

relationship with the Executive and have to develop that relationship. It has to be based on

recognition and respect for our respective powers and respective functions. Fragile democracies,

and all of us who come from those, need to be nurtured and nursed. One of the tasks of the

Speaker must be to be that nursemaid, to be, if you like, the custodian of our demociatic ethics

and values in our society. This is over and above any particular individual party affiliation. How

can we do this to be the custodian, to nurse those democracies, to stand up for those democracies

and for those ideals if we distance ourselves from political leadership and from our political

colleagues? I think it's a question we must seriously address. Do we actually promote what we

say or we want to do? If we refrain from speaking out publicly about the very principles which

brought us into the political arena and consciously close our minds, then, how do we nurse that
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democracy? How do we make sure that those ideals are actually furthered within our society.

Democracy in Africa has suffered, not simply from the military, but from political parties,

by omission, by the acts and omission of military and political parties and political leaders.

With so much of political leadership in our countries going into the Executive, should we not

consider whether it is important for Parliamentary office bearers to have a strong political base?

Suppose this is the question, but I am not suggesting it has an easy answer. However, I am

suggesting that we owe it to the democratic traditions we want to uphold. We owe it that we ask

these questions. And we try and find answers in our particular societies.

What does the above mean for us in South African practice? As I have indicated

previously, we have Provincial Parliaments with Speakers and we have a bicameral National

Parliament comprising the National Assembly and Senate. Almost everywhere, you begin to see

a new apprrach to Speakers. I can just give you a couple of examples. The Speaker of the

Westcm Cape is promoting a Community Charter which is trying to bring people together. The

Speaker of the Eastern Cape goes around the country taking MPs across parties and talks about

Parliamentary democracy. He gets into trouble with the ANC. He is an ANC member because

they say, "you are taking the National Party into areas which the National Party wouldn't dare

go on its own". But he does it. He still remains a Member of the ANC.

16 tl're Northem Cape, there was a time when there was only one member of the

Democratic Party. That person is now the Speaker of that legislature. She retnains a member

of the Democratic Party. She is still the Speaker and no pa(y is challenging her on the basis of

her political affiliation and on her rulings. Therefore, we don't have to subscribe to the notion

tl-rat all politicians are venial and self-satisfying and not gratifying. Why do we accept what is

a very common perception? Why do we assumc that if you are a politician you're sornething

nasty, self-seeking? There are other kinds of politicians, committed politicians. We don't have

to assume that people have to be one or the other. At least we, in South Africa, although we

battle it out on the political arena and accuse everybody else and ourselves of being self-seeking,

by and large, we recognise that there are commitments that politicians have. The criteria we try

and ask for is that we be judged by what happens in the House. What is it that we do in
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Parliament that is seen to be favouring one party? And this, if anything, makes us more

conspicuous than ever before. I know in my case, the ANC claims it has had a very hard time

in Parliament because, if there is the slightest doubt, they say, I never give them the benefit of
the doubt because I am so anxious to prove that I arn impartial. Also in our system we've

inherited, the whips exercise a fair measure of control over who speaks and the debate itself so

that one is not put in the position of having to choose one Speaker over the other. This is

determined by agreement amongst the whips before we open up the debate. But in addition to

this, the thing u'hich we should try to do is to make sure that the minority parties have a

meaningful function in Parliament. We have in the National Assembly, the smallest party wSich

has two members and the largest has 252.

We have ensured that regardless of the size of the party,they get recognition for prrrposes

of having a Chief Whip, for getting resources, and for getting some share of the debating time.

Not only that, we insist they have a Front Bench so that we move the parties around in a way that

it creates a strange configuration, because, you will have people on the Front Bench and the

people sitting behind them are not necessarily of the same party. But, we thought it was an

important recognition of these parties by putting their leaders in the front where they are visible

and they are seen as the articulate spokes-people of their particular ideas. And, we don't

necessarily, agree with what they all have to say. So, the minority have been given a very

special and a very deliberate place and enjoy special protection from the Speaker.

There is one thing on which I declared that there is no neutrality and this does victimise

any particular party. This is the question of women. I said I will not, be neutral. I u,ill not be

impartial on this issue. We have one party which has no women. In the various fora organised

by the whips, there is an automatic requirement that parties, in tums, have to nominate women.

And the party that doesn't have lady members, loses its opportunity. So, that is the one area in

which a particular party may claim it is being discriminated against and I make no apology for

it.

Again, since my election, I stood for the National Executive of the ANC, at times, there

are some comments in the Press but I have not publicly been attacked, becanse I'm supposed to
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have taken a decision by being part of the ANC leadership. The issue on which I was attacked

and this one, which I can be sure, took the evolution of thinking, was when I apologised to

President Chissano of Mozambique. I think a number of you are aware of it because there was

a play back. I chose my words with care. I apologised to him as the Speaker before the elected

representatives of the people of South Africa, and on behalf of the people of South Africa, for

what was done to Mozambique by my countrymen. This was the wording. This was the

wording. It was not a particular political party. What I said was about furthering the ideals

which I believe, the new South Africa stands for. Not only my party. At that time, there was a

great deal of criticism and noise from the National Party and the Democratic Party as a result of

my apology.

There were public outcries for my resignation. But when the parties came to see me,

nobody asked me to resign. In fact, the Democratic Party wrote to me saying, "since we are sure

you are neither going to apologise nor resign, please can we meet to discuss the issue". And we

met. And what was very interesting was the outcome of those discussion. As for the National

party, they came with a very prepared perception of the Speaker, and I found this strange and I

was given the history of the previous Parliament and I had these lectures of all these people about

the democratic tradition - impartiality. But I did not respond or react about this sudden concem.

And at the end of it, I said, I agree with everything you say only that, that's your tradition and

that it is not mine.

That is the tradition straight out of the Westminster textbook which people who had run

an undemocratic parliament for 90 years put forward to me. And it made one realise just what

this tradition is without context, without a clear committed concept, a political concept that this

tradition has no meaning.

We came out of that meeting with a joint statement which said "that we in South Africa

have to develop a new perception of what sort of Speaker a democratic Parliament needs".

Consequently in South Africa we have formed a Speaker's forum of all the Speakers and Deputy

Speakers from the Provinces and National Assembly. And one of our tasks is to simply define

the role of a Speaker, what kind of Speaker do we want. So this in a sense is what I wanted to
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put forward yesterday for you to consider. It comes out of our experience. I am not saying any

other spciety can duplicate that experience, but I believe, because of our experience, we have to

ask ourselves very fundamental questions, which I believe, are also questions that all Speakers

need to be asking. You may in your society say that the answers you come up with are the ones

you had before you asked the questions, but as I said earlier, I believe we owe it to the things we

claim to uphold to ask those questions. Thank you.

Honourable Mac Gregor (Sqtchelles)(Session Chairman): Thank you for that very challenging

presentation. I remind delegates there are some tasking questions before you and the floor is now

open.

Honourable Speaker from Zimbabwe.

Honourable Ndebele (Zimbabwe).'Thank you, Mr. Chairman. I wish to thank the speaker for

his very clear paper on the subject and I am also very indebted to my friend from South Africa.

As the newest member of this club, I had many agonising nights thinking about what

would be my role as Speaker and how was I going to conduct myself. I went through several

books on the subject but I had not had the privilege of meeting members of this club. Therefore,

I had nobody to tum to. So it was very agonising indeed. But I think that my experience here,

particularly what I have gained from this debate, will, I think, help me a greatdeal in my new

office.

I think I totally agree that it is unfair that the Speaker should be asked to shed his political

affiliation. There are two schools of thought on this matter and this has been shown by the

mover and the seconder of the topic. The Speaker in almost all cases owes his election to a
political party whether he is elected from outside or within the House. In that regard it would
be unfair to ask him to shed party loyalty. I also believe, Mr. Chairman, Sif, that the Speaker

because of the role that he holds, should have a constituency. I know that in the Westminister

they have a constituency though they do nothing there, excelit perhaps dealing with constituents,

letters, and problems. In my opinion, I think that really is not a very useful thing for the Speaker
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to do

Having said that, it is my conviction and my own experience that a Speaker has no

business whatsoever to take part in active politics. I am member of the Central Committee of

my Party, I am Deputy Secretary of Legal Affairs in my party and I am also Secretary and Legal

Adviser to the National Disciplinary Committee of my party. I serve all these roles, but I don't

think that I would go and address r'allies, I have declined, for instance to go to a political party

celebrations of the victory of my party at elections. I said, "no,I cannot go there", but I attend

the Central Committee meeting. I refrain from taking part in anything that may be controversial.

The Speaker therefore must be above party political controversy and must be seen to be

completely impartial in all public matters.

Unlike the Speaker, other political leaders such as the backbenchers and Leaders of the

House take an active role in political controversies but in so far as the Speakers are concemed,

they are like judges, they distance themselves from controversial political matters.

Mr. Chairman,I entirely agreewith the Speaker from South Africa. We have to look at

the issues at hand from a different angle. For example, whose values are these? It is necessary

to ask this. Finally, I think that if the Speaker takes a dual role of being a participant in the game

which is generally termed "dirty game" of politics, he cannot really be able to accept or to

prevent from being considered impartial or from being considered anything which politicians

think about one another.

Honourable Dr. Tjitendero (Nainibia): Thank you Mr. Chairman,I would also like to thank

the mover of the motion, the Deputy Speaker from the K*yq and the seconder, Honourable

Madam Speaker from South Africa. I think it is very interesting.

I note that the presentation from Kenya was interesting particularly in explaining the role

of the speaker and party p,riitics. South Africa too raised a number of challarging questions. For

South Africa, I think, this is appropriate since the nation is in the process of transition and as

such it is searching for appropriate institutions. Madam Speaker, you are not alone in this game
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having been elected in 1990 I had similar questions to ask. I took the same role that you took

to look at the number of Legislative Assemblies in the world and noted the differences. Having

been educated and taught in the United States,I was naturally very athacted with the US.model.

As you rightly said, as a product of liberation struggle, I have been very partisan and it

is the partisanship that has brought us into power. So you are not alone in this. However, evon

considering a number of factors, some of which the Honourable Speaker from Zimbabwe

touched on, then we question the role of the Speaker in the context of Namibia. I.concluded,

personally, that one can take paft in the debate as it is in the United States or may be somewhere

elsq and I also realised that your structure is very different from ours in Namibia because, in the

first place, parties do not only exist but are also. there to mobilise people and they think

democratic party and public pafty remain with the National Chairman. That's the only unit we

meant over the four-year period. In Latin America, the Carribean, Europe and Africa there are

more parties with functional party politics within the contents of the Parliamentary activity.

I think there is a difference also between us in South Africa and thcrse in Namibia. It is

that we chose this model and did not impose it on the people. There were circumstances which

influenced that situation. t think we still have a choice. The choice is ours and I do believe in

that case it is also our neighbours'choice. The final choice is also going to be yours naturally

and I think the questions are very, very simple to ask and to answer in the context of the stark

reality of the subjective and objective conditions that are obtained in South African policy.

Having said that, in Namibia, I n'as actually holding a posltion where some of you

coming from African partisan politics and tlten, you srt there, and sometimes here someone

strikes the poll and we are given a very clear situatiorr of those who have rnaintained a party

afliliation. In this way, the Spcaker used some dcmocratic rights and stands up and says "you
guys, in a party striding ahvays tolerate" and there was a very careful support buming insicle.

Initialll', I wanted to say that Honourable Members, you are out of order but because this

is our entire natioi, of the Namrbian pcople. I was tcntpted almt st tu want to say that but I havo

to have all backing iu tltc rttfluence of nauonal unity'. rralronal reconciliation and then, I
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concluded that in the context of Namibia, a Speaker cannot and should not be playng partisan

politics, because he or she, in t'act, plays a unified role. The National Assembly, the Assembly

of the people were the cultivation of National Unity, One national monument is being posted

in our divided society, therefore, the Speaker plays a political role because, definitely, he or she

plays a non-partisan political role, uniffing, and bringing the diverse interests and different

ideological stands together.

In the context of Namibia again, we too are influential. You know, I indicated that I have

looked at the model and the Speaker from Zimbabwe said that it does not mean that you are

becoming a political functionary in the House. You accept it to play, because it's just like a job

description. If you walked into 0 Ford motor company or whatever, you are going to do, you

would be given ajob description. You look at it and say, "No! that's not part of it, I will not be

part of it". Today in terms of the election and, in terms of holding the House together to bring

unity in diversity, potitical diversity. That's in the context of Namibia because as I have said, we

are sharing and I think, this is a better school because there couldn't be a better class organised

anyway as the University that will be like a practitioner or like an electrician sharing the

experience in that sense. I think that while we cannot discuss our political membership, it is

through the political membership that we are elected.

The role of the Speaker must be differentiated in the House. It is the Speaker of the

Nation mostly in the similar role as that of the President or a King plays in bringing the nation

together. Madam Speaker, I was very impressed by your careful choice of words when you

presented your apology for the people of Mozambique on behalf of the Nation not on behalf of

the Party. That again is the role you didn't speak on behalf of the ANC, you spoke on behalf of

people of South Africa and for the country of South Africa. So these are the models that we are

talking about.

The Commonwealth model is the evil that we thinh is willing to leave with diversity.

Someone told me that you go to India, you go to Pakistan, You go to Sri Lanka, you go to

Jamaica, you go to Australia, come to Africa and these people will tell you what it'means by the

Parliamentary system. But, if you look at the differences, you will know the valuation of the
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ernblem and I think the Indians push this model to the farttrest so that they look alike in order to

meet the security culture and historic condition.

I didn't intend to answer that, but I wanted to come to your aid by saying that we are

together. I think we should ask these questions. It will be more, but I think, this generation

should lay the foundation for the practical operation, realisation ofsystem in our Parliament,

because we cannot have instructions we inherited if they are irrelevant to our inner thoughts in

ourways of life. That is an iurportant question, as the established institution we refined them,

we modified them to reflect our tnre social, political level.

Thank you, Mr. Chairman.

Hon. Mac Gregor (Seychelles)(Session Chairman): Honourable colleagues, although time is

running out, I feel greatly honoured to debate with you, if debate on this topic is to be controlled

in terms of management of time, I would therefore like to use my discretion to determine the

trme allocated to each Speaker. You may see me looking at my watch, in order to economise on

time.

Let me briefly put in a few words in case I don't get the chance to speak since speakers

often don't get a chance to take part in debates in their very own Houses. I was very touched

when I heard the experience from my colleague from Zimbabwe. I myself come from the

Cenfial Committee of my ruling party,have and played the roles of a presiding oflicer in the one

party set up before we moved to the multi-party set up. Although I was not prepared to take the

Chair,I spent a lot of time asking myself "Is it appropriate fur me to accept the offer to become

the Speaker in a multi-party state? Will I be able to adjust, will our country accept me." I also

played a role in the party congress which decided that we change to multi-party politicsl I also

form part of the Constitutional Commission which drafted the Constitution.

Recently, there was a comment in the House that there was no dunocracy in my country.

My response was that if there was no democracy, then the Member would not have been in the

House. This provoked some controversy amongst the Mernbers. As a result of this controversy,
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I convinced myself that what I did was felt by the House. I was also convinced that with the

advent of democracy, people had the freedom to speak. That is my experience which I wanted

to share with you. I now call upon the Speaker from Swaziland.

Honourable Mncina (Swazitand): Thank you, Mr. Chairman. Mr. Chairman, first of all, I

would like to thank the mover like other speakers have done, who have moved the important

topic we are discussing now and also the seconder from South Africa. In fact I have been in

politics since 1972, and I have found the role of the Speaker to be a very difficult one because

a Speaker cannot just come from nowhere. He should come from somewhere. Whln I say from

somewhere, he should come from a Party, a certain Party. Once he in this position, he should

be seen to be impartial all the time. To be impartial doesn't meryt that particular Speaker should

resign from his party for people to say he is impartial. He can resign from his party but still if

he cannot play impartiality as a Speaker, people will just see that he is still doing what he was

doing while in his party.

The most important thing is that this man should have a special gift of working with the

parliamentarians, the leaders of the country and people outside politics, who are seen not to be

politicians yet they are politicians. He should talk to everyone freely without being afraid of

anybody in his parly because he has now been put in a position of trust, in a position where he

should be seen being a member of that particular organisation though he ha.s got his own party.

This is where I see the job of the Speaker being so important. But for him to resign from his

party, yet the ticket that brought him into Parliament was that ticket of his party, would be very

difficult because when he finishes his term of office, he will have to go to his party to stand for

elections. He cannot look left and right for someone to just put him as the Head of State cannot

put him in all the time as a Speaker because he has to be elected by the people to be in that

position of Speaker.

So this is where the position of the Speaker is very difficult. Even inside the Chamber

the MPs who raise their hands from time to time but not seen, will say he is not good becaust

he has not been looking left and right to point at these people who want to speak. So he has tt

be alert all the time and be very clever. Sometimes there are some people who are too sharp or
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fast to raise their hands and others are too slow. He should not only look at those people who

raise their hands fast and choose them to speak. He must, maybe, start with the one who was too

slow and ask him to speak to avoid the others thinking he is favouring particular persons. So

these are the things a Speaker has to do.

Again, a Speaker has to do exactly what the South African Speaker said. She had the

feeling that she had to apologise, on behalf of the country, for what happened in the past. And

she did that. Nobody said she should do it, but as a leader in the House, she had to do it because

her conscious wzrs pushing her to say that. And because of that, at the end, the people of South

Africa even inside the chamber and outside have got more confidence in her because she showed

her leadership without anyone ever telling to do it.

So these are the things that if you are a Speaker you must do even if you know that

tomorrow you might be pushed by your people out of the chamber. They could pass a vote of

no confidence on you. She was almost pushed out of Parliament before she could start a job.

But you don't have to do a thing to please everybody, just do your job.

This is all I wanted to say. I am not answering anybody's question, but I am just sharing

my ideas as I have been in Parliament for some time and I had never thought I would become a

Speaker but now I am a Speaker.

I also did exactly what the Speaker fronr Seychelles said. I tried to run around,I didn't

want to be a speaker, but I was forced and I am happy to be a Speaker and I could come out

tomorrow and I would be happrr' if I do so.

Thank you. Mr. Chainnan

Honourable Ntlhakana (Lesothal; How can I crystallise my thoughts on this very important

topic, the Speaher and Parrv Pc',lilrr:s, in the ver.r f-cu nrinutes that are leli It has been said that

the impartiality of the Speaker is the hey requircnrcnt. that hrs attitude tt: detach himself from

party membership is a desirable fc. 'ur'c. How,.'r'cr. s hethcr a presrdin.g otficer cen remain a party
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member and yet still behave with total impartiality when performing the duties of the Chair,

depends on the stength of the individual's character or personality. Experience has shown that

some succeed while others fail dismally in discharging their duties with total impartiality.

Now let me give you Lesotho's experience as briefly as I can. A Presiding Oflicer who

did not resign or suspend his leadership of the political party on being elected senator, rather,

president of the senate, dismally failed to be impartial on the chair, lost the confidence of the

majority of the senate that Presiding Officer was subsequently voted out of office on a vote of

'no confidence'. His deputy too who happened to be his deputy in a political party too, and wtro

behaved like him on the chair in the senate, was also voted out of office in a similar vote of 'no

confidence'. Their replacements did better. They suspended their party membership,

endeavoured to be impanial and thus won the confidence of the majority of senate.

Members of both Houses, however, decided that there is less risk in electing to the Chair,

persons who are not active politicians or members of certain political parties and who are

therefore in a position better to serve members on a complete impartial, fair and non-partisan

basis. For, as with pace finders or scouts who say their honour is to be trusted, so is the case with

presiding officers. A Speaker's honour is to be trusted and a Speaker can do everything in his

power not to compromise his position.

Honourable Mac Gregor (Seychelles)(Session Chairman).' Honourable colleague from

Tanzania.

Honourable Msekwa (Tanzania): Thank you, Mr. Chairman for giving me the opportunity to

congratulate the mover and the seconder of the topic. I must say that Madam Speaker Ginrvala's

statement is the most powerful argument in favour of the Speaker taking part in politics that I

have heard so far. This is not the flrrst time this topic is being discussed, but I think this is avery

powerful argument that we heard today. I have alu,ays belonged to that school of thought, Mr.-

Chairman, and for obvious rcasons as has been stated this moming. Some of us, the Speakers

present here, are members of the Executive Comntittees of our parties, Zimbabwe, myself,

Seychelles, South Africa. we belong to the Executive Cornrnittees or Central Committees of our
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parties. So in arguing this topic, listeners might tend to think that we are defending our positions.

But we should look at it from the point of principle rather than position and the principle here

in my opinion, Mr. Chairman, is that this is a question of perception, how you perceive yourself,

it is a question of impartiality, fine. We are talking about impartiality of the Speaker, but that

impartiality is a question of perception how do you perceive yourself? Are you impartial?

That's one side of it. But the other side is how do other people perceive you? Are they satisfied

that you are impartial? So it is a question of perception and I think that has been emphasised by

what Madam Speaker from South Africa said, the example given by Madam Speaker of one of

the provincial Speakers, who was accused by the ANC, or taking National Party members to

places where they wouldn't dare go on their own. This is how the Speaker was perceived by his

colleagues.

So, it is a question of perception and this is no small matter because this is what brings

us to the question ofbeing seen to be impartial. You can be impartial yourself, you can convince

yourself you are impartial, you act impartially but it is a question of being seen by other people,

it is a confidence building exercise. But we know that in very many cases there will be

suspicious and I think it is in an attempt to ward off these suspicions that you get decisions like

the Kenya decision, the Kenya requirement, that the Speaker must resign his constituency and

the British requirement that the Speaker resigns from her party. It is how you are pcrceived by

other people, confidence building, otherwise there will be suspicion. So some have warded off
this suspicion by legislation saying, "we have to resign in order to be seen that we are impartial".

This can be compared to the impartiality of the Civil Service.

You know, in many countries, Civil Servants are supposed to be impartial, therefore, they

are prevented from being active members of political parties. They can be members, but they

must not be seen to be active. Sow we must not rule that out, Mr. Chairman. Our behaviour as

Speakers must be regulated by that objective, we must be seen to be impartial and that can only

be judged on the basis of performance on the floor of the House. Are you impartial in the chair?

And that I think is the litmus test. And Speakers of course are guided by Standing Orders and

rules and if the rules are biassed in favour of a particular group, the Speaker will be seen to be

biassed.
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In our one party Parliament, our rules were biassed in favour of the govemment.

Government business must come first and private members must be sidelined and so on. In such

circumstances, the Speaker who applies such biassed rules will be seen to be biassed. He cannot

possibly be seen to be impartialbecause he is applying rules which are biassed. So the first thing

to do is to make sure that the rules are not biassed, that the rules are impartial, they give a fair

opportunity to everybody. The rules must be based on the principle that the minority must not

be oppressed but the majority must not be obstructed. The minority must not be oppressed, they

must be given a chance to air their views but the majority must not be obstructed. The

government must have its legislation passed and so on. Government business must be done. Our

behaviour as Speakers, must demonstrate that we are impartial. Thank you.

The Conference Chairman (Honourable Munyenyembe) (Malawi): Mr. Chairman,

I think having listened to what has been said so far, I don't have anything new to contribute

except to say that each country has got its own history and the position of the Speakership has

evolved from that historical background. I wish I was in a position of South Africa and Namibia

because they are charting something new. But for those countries which have inherited a

colonial system which had the Speakership position in place, it is absolutely difficult for them

to run away completely and suddenly from the Westminster's style.

But having said this, Mr. Chairman, and having listened to what other Speakers have said

here, I think the position of a speaker is safeguarded depending upon what he or she does.

Because what one does speaks louder than what one says and this involves the question of

perception like what the Speaker from Tanzania has been saying. If the Speaker is indeed

impartial, he has to be seen to be impartial and this has to be reflected in his acts and activities.

His acts and activities must be impartial. Then indeed you will be respected for that. However

if bccause of his party membership, he is favouring one political party, then definitely he is

running the risk of being called narnes. This is something which as Speakers, we must avoid as

much as possible.

In the Malawian situation for instance, a Speaker can participate in debates. But I

personally hesitate to participate in the debates for the simple reason that what I might think is
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safe may not be safe, whatever I say may be wrongly construed. I could be associated with the

poli.ical party from which I come and therefore, as much as possible, I try to avoid participating

in debates in the House. But there is that provision in the Constitution. I am a Member of
Parliament myself. I don't resign my position. My position is that of a Member of Parliament

but I think it is a very delicate situation. It is a very delicate situation especially in the multi-

party siluation in which we are now. It is a game which we must play, in my view, very, very

carefully indeed. But I think it will depend upon how the public will view your position as a

Speaker. Some of the issues on which a Speaker is asked to comment on, are very controversial

and one as a Speaker, if one makes a comment on these controversial issues, I think he or she is

compromising his position.

I think this is an issue, Mr. Chairman, which should be left on the agenda for turther

discussion during the next conferences because I can see that we will not do it any justice here.

It is a very, very controversial issue. I wished we had devoted two hours to this particular issue

so that we hear a cross-section of views from all the countries which have come to this

Conference.

I thank you

Honourable Mac Gregor (Seychelles) (Session Chairmon'): I share the last

comment of my colleague and I think at this juncture I rvould like to invite the mover if he

wishes to reply to issues raised in the discussion.

Honourable Godana (Kenya): I must confess I have been very impressed with the

obviously very deeply heard views about the subject and i think this is the topic for the Clerks.

I, in particular, must single out my seconder and offer my congratulations to her for

expressing such strong views. It is quite interesting to know that South Africa is really

determined to chart it alone fi'om kings list but the Honourable Speaker from South Africa said

in her ou'tt u'ords thal she has spent 34 years as an active fighter, parlicipant fighter, in her

political partl. That is about three quarters of my lile tirne. r understand it is not easv at this



-92

point to shed the values for which she must have gone through across the.globe.

I also share the opinion expressed up by other commentators rncluding the lltlnourable

host Speaker, that ultimately these things will depend or, euch country's local conditions.

It is really, as Honourable N{sekwa said, a questions of how we can demottstrate to the

world and in particular the Members of our respective House that we are impartial and indeed

independent. We can control and influence, and perception, therefore. becomes very important.

It is really for that reason that Honourable Msekwa has said that countries like ours have the

provision which I have said I don't agree with.

I think, perhaps, I should put the Speaker on a safer ground by saying, "can you keep the

position of being a Member of the constituency and discharge your functions in the Chair as an

impartial person?"

Obviously there are many matters which are debated on the floors of Parliament which

are very partial to MPs and which provoke emotions. We have known of Parliaments where

Members have ended up exchanging fists. For example, in Latin America and the Philippines,

I have heard of situations where Members of Parliament sometimes carry guns because the

subject matters which they are discussing are very emotive. In such situations, it is impotant

that the Speaker is not tempted to contribute to that fire by making his deeply felt political

commitment against those of the opposing side.

This is why I think the Speaker has to suppress. It is not a question of being an

opportunist in my view. It is a necessity for the effective functioning of his office. The Speaker

is a human being. He definitely has values. Politicians whom we tell not to take part in active

politics, have very strong views. They definitely support political parties and exercise their right

to vote. But we tell them, look, if you accept this responsibility, the price is you do not

participate in active politics. So the Speaker is also being told, we have given you this honour

and if you accept, the price you pay is that you will keep quiet about some of your political

commitments to be able to balance the two sides'
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I would wish at this point to give an example of why perception is important from my

own recent experience. I am the Deputy Speaker of the Kenya Parliament. I was elected

unopposed after the last multi-party General Elections. Many of the contestants were people of
my generation. We were at the same University, so there was a question of public relations. But

once you start on the job, you will start displeasing, your rules will definitely displease

somebody. I said in my presentation, the business of the House is, decided by the Special

Committee chaired by the Vice President. The Speaker is in attendance to advise them, to

remind them on the need for equity between the party members and so on. When the Honourable

Speaker was in the Chair, the Motion for Adjournment came one month before the budget. It is

a tradition, it is a custom, it is a practice for good reason to give the Government, in particular

the Minister responsible for Finance time to prepare the budget undisturbed by Parliamentary

intemrptions, and it was unanimously agreed upon by the Committee. So the Whips were not

effective because they didn't expect any vote. This is the usual procedure for an Adjournment

Motion at the end and they were rela<ed. Many of the Ministers from the Government side took

it that they were through, so after some time they left. The Motion later was out again. I was in

the Chair.

Many of the Speakers, including members of the Social Committee from the Opposition,

supported the motion in their contributions. But some young 3uys in the opposition looked

around and found that, in fact, many Members from the Government side were not around. So

somebody said, "we are going to oppose this Motion today". It was too late for the Government

side to go and look for the Ministers who had gone to their own constituencies. It was six o'clock,

Parliament rises at 6.30 p.m.

So when I put the question, Members around the premises had come to the Chamber. I

couldn't decide on the oral questions. I put it for a second time, I said, "look, I cannot decide".

I voted for the Motion. The entire Opposition opposed the Motion including the Members who

not only recently supported the idea. So I think it was very unprincipled. But they opposed the

motion. Now when they brought the figures there was a tie.

As a Deputy Speaker, I belonged to a party. When they realised, these Opposition
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Members, became very jittery. Some of them did not know the Standing Orders properly, they

wondered why I had voted. I have an original vote as a Constituency Member. So I drew out

the Standing Orders and showed them that I did not only have an original vote, I even had a

casting vote. The Speaker normally has only a casting vote. But the Deputy Speaker has also

an original vote and if he is on the Chair, a casting vote and they were mad at this because they

thought they were going to win the second vote against the ruling party.

So I drew the attention of the House to the provisions of the law and I said this is where

traditions are important and in accordance with the traditions in practice of exercising the casting

vote of our Parliament as well as other Commonwealth Parliaments, I have decided to abstain

from voting. So I had to give another chance for the House to reconsider the matter. Now I said

voting "Yes" will be closing the chapter. Voting "No" would not close the chapter. We will

always come back with another motion. But I felt it would be ridiculous for me to vote "Yes"

and to vote "No" to balance on the second instance.

So I decided to abstain which gave the House another chance. As a result Members of

the Opposition were happy and for once they sang praises for the Speaker. And I think it was

one of those circumstances that the Speaker has to be seen to demonstrate that he is impartial.

So it is not that we are saying we are not capable of being impartial. It is very important that

we take into account what others perceive our roles to be, particularly what the other Members

perceive the Speakers role to be.

I wished I had time to respond to some of the very interesting issues which the

Honourable Speaker of South Africa raised. But, I think even South Africa will realise that

practice is really what makes the tradition, not just to their country, but to other countries where

your country may have had no precedence. It is very important.

We have had occasion to appeal to the provisions of Standing Orders applicable in

Canada, Africa and in the United Kingdom where our own is silent because you have to convince

others why you have decided in that particular manner and that you are not just taking

Legislation from nowhere; that you are trying to follow certain logics, certain reasons, which
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have been found to be useful elsewhere.

Thank you very much, Sir

Session Chairman (Honourable Mac Gregor): Honourable Speakers, without repeating what

has already been said, this has been a dynamic and sensitive topic. I don't believe all questions

have been answered. But reflections have started and I am sure if you are still thinking about

points or questions that have been raised and we should not feel too discouraged about having

not thrashed out everything. Don't forget, for those who are able to make it, there is a

Commonwealth Speakers'Conference in Cyprus in early January and I hope the Secretariat has

records of this Conference so that we can make use of them. I am not saying we should lobby.

We can make use of the reflections we have carried out today and don't forget although we are

a regional set up, many of these qucstions are peculiar to the historical and regional set-up of our

area. Other countries in the Commonwealth may also want to share our experience with them.

So with that, I thank you very much for your indulgence.

Thank you very much.

The Conference Chairman (Honourable Munyenyembe): Thank you very much, Speaker Mc

Gregor.

We norv come to the Fifth Plenan,Session

Frpru Pr-EN,\R't SessloN

Conditions of Service for Members

The Conference Chairman (Honourable Munyenl,embe): May I callupon the Deputy Speaker

from Botsrvana- lJoirourablc Masisi to present his iopic.
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Honourable Masisi (Botswana): Thank you, Mr. Chairman and the, Speaker of National

Assembly of the Republic of Malawi. Honourable Speakers and Presiding Officers, I would like

to seize this opportunity to express our profound gratitude to you, Mr. Speaker and all Members

of the Malawi Parliament and the great people of Malawr for the tremendous hospitality accorded

to us on our arrival in the country and, particularly to you, Mr. Speaker, because yesterday when

we passed our vote of thanks, you had not assumed to the position as Chairman.

I would like to add, Mr. Chairman, that the zurangements for this function have been very

goocl indeed and we are enjoying ourselves in this City of Lilongwe and the beautiful country

of Malawi.

Mr. Chairman, it is indeed agreathonour and challenge to Botswana as one of the oldest

democracies in the Southern African Region to have been given the duty to move this important

topic, "Conditions of Service for Members of Parliament". It is important and difficult, and in

my presentation, I will only briefly touch on the issues and allow you, Honourable Speakers and

Presiding Officers, to share experiences with us.

Honourable Members of Parliament are expected to put on their best as they go about

performing their duties which they have been elected to perform. Parliament, Mr. Chairman, is

a most important organ of Govemment in any country and play the most central pivotal role in

making the laws of the country as well as scrutinizing the entire budget of the Government. It

is logical, therefore, in view of this important role, Government attaches great importance to the

conditions of service and welfare of Members of Parliament.

Indeed Mr. Chairman, Conditions of Service for Parliamentarians are meant to ensure that

they discharge their duties efficiently with undue financial worry and also live and maintain

themselves in their families at a modest but honourable level. That is the intention. Conditions

of Service comprises among other things, salaries, allowances like responsibility allowance,

constituency allowance, secretarial allowance, telephone allowance and in certain countries, other

I

allowances
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I would now like to confine my remarks to what pertains in Botswana. In Botswana, Mr.

Chairman, there is a Parliamentary Select Committee called the House Committee which,

according to Standing Orders for Botswana Parliament, [Standing Order number 83(2)] is

charged with the responsibility of considering all matters connected to the comfort and

convenience of Members in the performance of their duties as Members of the Assembly and

shall assist the Speaker with advice. The House Committee also assists the Speaker with its

advice on matters connected with the administration of Parliament, the production of Hansard

and the administration of the library and all other facilities related to the Chamber.

Apart from salaries and allowances, Members are also entitled to accommodation. In our

case, Members are also entitled to official transport when the House or some of the Committees

are sitting. Entitlements differ according to responsibilities. For example, Honourable Ministers

are entitled to three trips outside the country accompanied by their spouses during the life of

Parliament. Back-benchers, on the other hand, are entitled to one trip accompanied by their

spouses during the life of Parliament. Other Members are also entitled to free accommodation

rn the form of flats, that is in our case, Mr. Chairman, those who are not resident in the Capital

where Parliament normally meets.

Those who are staying in their own houses are paid a housing allowance equivalent to the

Botswana Housing Corporation flats rentals, or value of the place where they are expected to pay

any rentals.

It should be noted that in Botswana, conditions of service are uniform to all Honourable

Members irrespective of the party they represent in the House. For instance, the Leader of the

Opposition is entitled to a'Type I house which is rent-free, garden allowance, security officer,

and is provided with a Govemment Chauffeur for official business, just like the Deputy Speaker

of Parliament who is a Member of the ruling Party.

Mr. Chairman, the subject of the debate which nonnally arises is whether or not there is

need for Government to continue giving attention to the welfare of Members of Parliament on

retirement. This question has been ratsed on a number of occasions. As you may be aware, Mr.
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Chairman, this is my seventh term in Parliament and up to now, the decision has not been taken

on whether at the time of retirement Members of Parliament will be entitled to a pension.

The argument is basically that when they retire, it is difficult for them to go back to their

former occupations. Moreover, they gave up their professions, sacrificed their lives for the

welfare of the society and hardly could afford time for their private lives. Therefore, providing

them with facilities necessary to maintain their standards of living could be consistent with their

honourable status. This is the basis of the argument.

Some Commonwealth countries, Mr. Chairman, have, in view of this and other

supporting opinions, introduced superannuation schemes for retired Members of Parliament

based on their length of service. Some countries have pension schemes for Parliamentarians, but

in Botswana, we have not yet achieved that goal. Instead, Members are encouraged to join

pension schemes provided by the private institutions.

As I said at the beginning, I have deliberately decided not to cover a lot of grounds so as

to give the other Speakers a chance to voice out their experiences. But, basically, this is the

experience in Botswana.

'fhank you

The Conference Chairman (Honourable Munyenyembe): Thank you very much, Honourable

Masisi. I arn glad that this is being said here where Members of Parliament are not present.

Some of the conditions you have spelt out are very attractive, I wish I were in your position

rvhere Goyernment offers all those conditions; they are very attractive indeed.

I call upon Honourable Speaker from Swaziland to second the topic.

Honourable Mncina (Swaziland): Thank you, Mr. Chairman. First of all,I wonder if you could

allow me to divert a little bit into what my Members of Parliament try to do and I don't allow.

Buf I was highly attracted by the earlier topic. In fact, there were two things I wanted to raise
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in the earlier topic, the question of tradition and Speakership

I think it is important that while there is tradition of a Speaker shading off political

association, it is important that we should be innovative and allow some flexibility because if we

do not, the institutions will remain as they were and I think that will not be developmental.

It is, therefore, essential to accommodate the new thought and see how this can contribute

to democracy.

I also felt the questions raised, in particular, by South Africa, are food for thought.

Government and political parties should continue seeking ways of how we could improve the

institution for the better, because all we are doing in Parliament is to make our situations tretter

than we have found them.

Mr. Chairman, coming to the topic,I think if we talk <lf Conditions of Service for Mps

and allowances they get, we are usually tied up with the economic set up in each of our countries.

If we look at the position in Swaziland, you will find that our GNP as set up by the Minister of
Economic Planning and Development has shown some steady grou,th and as a result, one would

have thought this would allow us to have much better conditions of sen,ice. The problern is that

the GNP is usually related to the population growth and if you try to balance up these two, you

might find that although there might be an improvement in the GNP, if the equilibrium is

disturbed, the result is a tail in income per capita.

Mr. Chairman, havitrg looked at our economic situatiou in Sw'aziland, we have tried to

improve the conditions of Members of Parliament especially those of the Presiding Officers. The

problem we are faced with is that the separation that u,e have been talking about between the

Executive and the Legislature is not quite clear. There is dependence on the Executive.

We have, in Swa;rilantl. a joint committee that is a constitutional requirement or in terms

of Standing Orders, is supposed to look into the conditions and allowances that are given to

Members of Parli:rment. The present situation is that the presidin: u^ficers, that is the presi<Jent
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and Speaker ilr tlrc F{ouse or Ass,-rrthlv. ;trr'tratti on an cqttirl l'.-rt'l rvrth lhc Ministers, but the

Deputies and others stlll lall llr bclou thc cxpcct.rlron.i antl this is'rol rvhat rve wottld like ttt

have. J'he result is tftat we are continually lrr/lnq 1() lnll)ro\c thc sittrlrtloll. lloplllg tlrJt it'*'ould

be improved in the near futttre.

In our efforts, we have tried to engage consultants, lrut thc,lifliculty has bcerl in comtng

up with a job descnption of a politician. lt is diflicult, lbr example, to say the working hours of

a politician are from five in the moming to about si.r in the'evening, bccause even in the nriddle

of a night, a politician is still at rvork.

So, it is difficutt to do these things scientifically, but we have tried ancl the consultant is

going to evaluate some of the hardships and difficulties that politicians face as Members of

parliament and also as members of Local Government'

Having said that, rbr the Ministers and Presiding Officers, we also have a car allolvance.

This car allowance is given to Ministers and also to Members of Parliament, but there is a

difference on the level of petrol allowances. 'fhe Minister gets 100 percent while the Presiding

Officers get about 40 percent of that allorvance. Members of Parliament get a monthly allowance

of the petrol that theY have to use.

In addition to this, there is of course what is called "the constituency allorvance" for

travelling purposes. The allowance is also given to Ministers and Presiding Officers. There is

also a pension scheme that is applicable to all Members. SincE 1968 when we got independence,

there has been no pension scheme given to Parliamentarians. But it becatne clear that some of

the parliamentarians spend most of their time in Parliament and for them to leave Parliament

with no kind of pension scheme appears to be very inhuman'

Like my colleague here, Senator Mncina, the President of the Senate, has spent almost

15 years of his life in parliament and he is young enough to continue for another l0 years so that

if re-elected, it means at the end he will have spent 25 years in Parliament. In that case, if you

do not provide pension, it means we are not appreciative of the work that he does in contributing
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to the development of the country

There is also a housing allowance which takes two forms: if you live in a Government

house, you do not get the allowance, but if you live in your own house, you get some kind of
allowance. Members of Parliament generally get an allowance whenever Parliament is in session

for their stay at Lobambo where Parliament sits.

In addition to this, IVlinisters and Presiding Officers have a medical aid scheme. This

scheme covers the Presiding Officer and his wife and children under 18. The medical aid scheme

is contributory. Members of Parliament and Ministers pay five percent of their basic salary in

order to cover this expenditure.

Having said that, Mr. Chairman, one might think we have covered most issues under

conditions of service for Members, but you can see from the outline that there is still room for

improvement in a number of issues.

As I said earlier, we will set up a committee to look into all political related posts and see

how best they can be compensated in terms of allowances. It is true, Mr. Chairman, that in most

countries, salaries for MPs and Presiding Officers are regarded as allowances. To a greater

extent. if you join Parliament, you tend to lose cornpared to what you would get in say, private

sector. But for the sake of development and improvement of lives of the people in your country,

you make a sacrifice ofjoining the Parliament, and the result is that you have to be somewhat

rewarded. This is so in both one-party and multi-party systems and in the countries where there

are non-party organizations. The need to improve the quality of life of the people becomes

paramount and those joining Parliament have this conscience.

Mr. Chairman, it has been our honour and pleasure to present the view side of the

conditions of service in Swaziland.

I would like to thank you very much. Thank you, Mr. Chairman
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The Conference Chairman (Honourable Munyenyembe) z lmake it 10,30 a.m., Malawi time.

I don't know what it is on your watches. 10.30 Malawi local time. We, therefore, break for tea

and then we will comment on the topic later on.

Thank you.

The Conference was suspended at 10.30 a.m.

The Conference resumed at 10.50 a.m.

The Conference Chairman (Honourable Munyenyembe)z We have had trro important

presentations on the Conditions of Service for Members. The presenter was the Deputy Speaker

from Botswana, Honourable Masisi, and jt was seconded by the Speaker from Swaziland.

This topic is now open for discussion. Can I have comments, please?

Yes, the Honourable Speaker from South Africa.

Honourable Dr. Ginwala (South Africa): I think the two Honourable Speakers have said a lot

about problems and the needs of Members of Parliament. I don't think there is any doubt about

the importance of the types of allowances: the pension schemes and security. The difficulty has

been in how we reconcile providing for the needs of Parliamentarians when there are so many

needs in the country. Public perception might naturally be that we are looking after ourselves

by paying ourselves money while the country is still in poverty. I think that is the kind of

challenge.

Now, the essential task in overcoming that, I believe is that Parliamentarians must not

decide to pay themselves. I think it is absolutely false. We need to leave such tasks to an outside

commission. I think we should maintain that principle.

I would argue for a public body like a commission or a commiffee, with clean guidelines

and amongst the guidelines, the most impo;tant, of which would be to educate the public on what
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people don't know. They think it means gorng to Parliament sitting on the benches and makipg

speeches. They do not see what else is involved

The second aspect is to clarify whether this is a job or a vocation. In other words, are we

saying people must be paid less because they have a commitment, or are we paid for doing a

parlicular job.

"What is the comparison. are we going to compare ourselves with the private sector, or

are we goin-e to compare ourseh'es with the Civil Service?" People may have different ansu,ers,

but I believe it is very important that the public is errgaged in that debate when we put forward

the criteria that the commission has taken into account, and less political parties and other parties

make submission on how they see that. I think there is another important aspect and that is to

come back to that first point, that is the work of a Parliamentarian.

In South Africa, it seems that in the past, being a Member of Parliament was a part-time

job. Parliament met for a few months ayear only. Now, I believe that what we need to do is to

actually look at what is the job of a Parliamentarian and irr it, your responsibilities to the

constituency. In addition, we should define the task of a Parliamentarian to include servicing a

constituency and consulting. All of this, should be there as parl and parcel of the process. So,

when we look at a package, the job description already provides for a lot of things as part and

parcel that first thing.

The second one is the public transparency, not simply in the setting, but in the public

awareness of what one is actually getting. Now, here again, the past experience of South Africa

reveals that in the past, there was a salary but there was so many hidden perks that one really

didn't know what was being done and what people were getting. And even today in parliament,

we have Members who served in the previous Parliament are drawing two or three pensions. But

they are now in the new Parliament and they qualify for whatever everybody gets. Now, this is

a sort of thing that give Parliamentarians a bad name. It is the kind of thing we have to move

away from.
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So again, before the elections. a decision which onc u'oultl supnoft as in the negotiation

that the new commission that will be set up, would take all allowanccs alrd package them into

a salary, so if the public knew that they were getting 19(r,000 Rattd a ye:lr. lvou couldn't pretend

you were getting 120,000 Rand. Then there \r'as a irtlle allowance there. fhore was a little

30,000 Rand. There was a little something else

So, this was a very, very important principle. It hasn't removed the accusation of the

politicians being on the grazingtrail, but it does help us confront an open debate.

I think there is another aspect which we should not overlook and that is the support that

rve give to Parliamentarians. A lot of things which were referred to as a secretarial allowance

and things of this kind, should be part and parcel of the facility that Parliament provides. To this

extent, we are able to do that.

I understand the US Congress provides eight members of staff to every person who is

elected. I mean I don't imagine any of us are going to have facilities of that kind with a quarter

of a million dollars being cash allowance. We have to cut our coat according to our cloth. We

should distinguish between the salary package of the MP and what Parliament provides by way

of facility. When you go into a company and you have a job, you don't get a secretadal

allowance, a computer allowance or a telephone allowance, it is part of your job. That's the

facility the company provides. But sadly for Memhers of Parliament, they say, "Parliament

doesn't provide them". And it looked like it's something personal to you as Members of

Parliament, but I think we are being unfair to them. We may not be able to afford it, if we can

afford, let it be as a job equipment just as you get equipment in whatever job you do and not seen

as something that is personal to Members of Parliament.

I think those are more general principles which I think we need to bear in mind when we

actually apply and look at the conditions of service of Members of Parliament.

The last point I want to endorse is the importance of pension. I think what is important

is the kind of security which will retain people in the political main stream. I think it is important
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again for our country that people of ability, quality and integrity remain in politics since they will

enhance development in our countries. We should be seen to encourage people and not to make

them feel like they are outside the society or outcasts.

So, these are the principles that I wanted to put forward. Thank you.

The Conference Chairman (Honourable Munyenyembe)z Tha*you very much. Any further

contributions?

Yes, Honourable Godana.

Honourable Godana (Kenya): I really don't have contributions or any critical comments on

what has already been said, but to give Kenya's own experience.

As the Honourable Speaker from Botswana was making his speech, I thought to myself

that Botswana must be a very wealthy country, because I thought they have quite generous

package for their Members.

In our country, the Members, of course, have a salary which is far below the private

sector, but is slightly higher than that in the public sector when you add what is called the

constituency allowance, the travelling allowance and so on. The only other two allowances

which are outside that package of total emoluments is what they call a mileage allowance. This

is for visit back to the constituency every weekend. You make the visits, you are paid some rate

per kilometre.

Just before I left about two weeks ago, there was a meeting of the Sessional Committee

where I represented the Speaker and Members were urgently urged by the long time Members

of Parliament, who is now Member of the Opposition, to approve an increase in the mileage

allowance because petrol prices have gone up.

It seems to me the original package of emoluments at the time of independence,



- 106-

considering the economy then, the salary structure was very good for Members, but as time went

by, the Government has not been responsive to all the demands from MPs.

On the telephones, we have a very meagre telephone allowance of 1,000 shillings a month

and any bill above that, we have to settle it ourselves. There is no car allowance, we get a car

loan from a Commercial Bank, that is guaranteed by Parliament so that your application is not

turned down.

The prices of cars have gone up several times during the past year especially after the

introduction of the one-party state, so much so that it is not really feasible that a Member can

take a loan and buy a new car unless you have other sources of income. So, the Government

decided to exempt the Members from paying duty on their cars.

Recently, a Parliamentary Members'emoluments review was carried out by what we call

- a Top Review Body which was appointed on the recommendation of the Sessional Committee.

The body was composed of former Members of Parliament who went around

interviewing Members, people in the pdvate sector and the Public Servants Commission and

came up with a scale. The MPs were very dissatisfied and the Members of the Opposition even

thought of opposing the recommended package and demanded to have it doubled.

Unfortunately for them, they had not understood that there are some technicalities in the

procedure. A Bill of Finance and some emoluments for Members is considered. A Finance Bill

can be resolved amicably, of course, if the Government knows what it has done is proper. So,

the next thing when they realise that they cannot present this Amendment Bill without the

consent of the Treasury, they accepted what was there but the Members were not satisfied.

At the same time, the members of the public made an outcry. They thought Parliament

should be the last to have salaries increased. They felt Parliament should first look at the needs

of the workers, the ordinary people, that if Members have gone into Parliament, they have gone

on a vacation, they have not gone to Parliament for benefit. They must be prepared to sacrifice.
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"How can you claim to represent us when you give yourselves huge salaries when the ordinary

worl(er is suffering especially in view of the structural adjustments?" They ask.

These are of course extreme views, but I think the best way to proceed would be to say,

"give us as many facilities as possible", than think of emoluments pureiy in terms of cash.

We now provide for housing allowance for Members of Parliament. Again, members of

the public are very generous. In fact, they have just made it possible for Members of Parliament

to acquire flats in Nairobi fo' those who come from far away, to be able to keep their families

there or live there when Parliament is in Session.

I think this is a very difficult subject. The Treasury too has not been forthcoming and as

a result, there are no ofhces for an MP. If you are a Minister, you use your office or if you have

the means, you rent an otfice block in town.

Personally, I think this is a very important priority because we have seen some MPs who

cannot afford office space outside cnd up using a lounge in Parliament as their constituency

offices, making the place very crowded. So, MPs themselves began complaining about too many

visitors in the place and in turn, we said, :okay, you pressurize the Treasury to get the money

because now we have the place available, but we don't have the money". Parliament has acquired

the building, but the money is not there.

So, these are some of the elements in our own experience

Thank you.

The Conference Chairman (Honourable Munyenyembe)z Thank you, very much indeed,

Honourable Godana.

I nou,recognise Honourable Mac Gregor from Seychelles
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Honourable Mac Gregor (Seyclrnlrrtr; Nlr. Chairman. in general. I have no problems with

principles raised though I do have one or two thoughts. One of thern has beeu constantly coming

up.

May be, I can put it this way, how does one el aluale the value of an MP, the value of a

Speaker? Let's start with the MP. it is based, like in some countries, on the economic ability,

or strength of that country or rvhat priority should be put on a Parliamentarian's responsibilities,

or is it how troublesome or turbulent the area is, or the countries that he conles from, or the area

covered, or the population covered, or the deprivation that he has to endure. We all know there

are so marly factors and some of them we cannot even mention. And now often, you have heard

the saying that "Speaker's job is not an enviable one". We have often heard people saying, "I

don't envy you. I don't envy your job". Yet somebody has to do it'

How does one evaluate all of these things when you look at the conditions of service that

you give to a Speaker, and compare his post to many other high posts which in the eyes of many

others, are lucrative posts. People envy those posts. This one has those special characteristics.

Thank you.

The Conference Chairman (Honourable Munyenyembe)z Thankyou very much, Honourable

Mac Gregor.

Any further comments? There are no further comments. That marks the end of that

toprc.

Now, I think if anyone of you did have any prepared paper, it wouldn't be a bad idea to

have it photocopied so that we can read your thinking. We would benefit quite a lot.

I am most grateful to all the presenters and those who have contributed to the last topic.

We now move to the next topic. We have moved very fast and I think we will catch up

with time.
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The next topic is the Role of Parliamentary Committees in Legislative process: Their
Strength and Weakness.

The opener is South Africa. Can, I therefore, no?

Honourable Dr. Ginwala (South Africa): No. Originally, it had to be done by the president

of the Senate, but we changed it in the Standing Committees.

The Conference Chairman (Honourable MunyenyemDe): Yes. I can't remember who will do

rt now

Honourable Dr. Ginwala (South Africa): Zambiais to open.

The Conference Chairman (Honourable Munyenyembe)z Yes, Zambia is to open that topic

and Seychelles is seconding.

SlxrH PlBxany Srcssrox

The Role of Parliamentary Committees in Legislative

Process: Their Strength and Weaknesses

Opener

Seconder

Zambia

Seychelles

The Conference Chairman (Honourable Munyenyembe): May I call upon Honourable Mwila
to introduce the topic.

Honourable Mwila (Zambia): Thank you, Mr. Chairman. One moming in a particular country,

the entire Civil Service had gone on strike. Now, their Chief Steward, getting worried, ran as fast

as he could to the State House to see the President on the issue. When he got to the gate, he

found nobody. He got to the main house building, he did not see anybody, went roaming from
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office and eventually he bumped into a house-keeper who asked him, "what are you doing here?"

"I am looking for the President. The entire Civil Service is on strike. I want to discuss

something serious with him", he said.

The house-keeper replied, "the entire staff in State House, including the President are on

strike against the outcry from the public for more democratic ideals".

Mr. Chairman, this subject is very important. It is a test case in the field of democracy.

It's a test case in a sense that it is the only instrument the nation, through Parliament, can use to

probe into the activities of the Executive.

Now, the big question is, what is a Parliamentary Committee? Is it another Court of Law

which will use its judgement on an individual without accommodating his side of the story?

What is it?

Well, some people say Parliamentary Committees are working for business groups of

parliamentarians appointed by the Speaker in accordance with the Standing Orders and in

conformity with the constitutional requirements to perform certain functions conferred upon

them. These Committees oversee the Government administration and subject its activities to

detailed scrutiny. They have the authority to control the Executive and see to it that Govemment

policies, accountability, transparency and checks and balances, are in consonance with

aspirations of the nations. This notion is based on the principle that it is not Parliament alone

that represents all the people in the country, and the Executive, not Parliament, rules the country.

Mr. Chairman,I would like to share my feelings with Honourable Speakers here on this

situation by giving them the Zarrbiansituation. The Zambian Parliament is based procedurally

as we have discussed here, on the Westminster model. From its first session at independence in

1964, the Zarrbianlegislature has employed a system of Committees. As such, procedures that

are followed in Committees are basically being derived from the Westminster style.

These Committees are instruments of the House to oversee the activities of the Executive.



- ll1-

Like in most Commonwealth Parliaments, the Zambian Parliament has provision for two types

of Ccmmittees:-

Sessional Committees; and

Select Committees.

Select Committees in Zambia are Committecs aplointed to deal with specific issues as

need arises within a short period. Upon completion of their assignments, these Committees are

dissolved after reporting their findings to the main Committee.

I have asked a question. Can this Committee look at themselves as a small court which

will pass judgement on certain individuals?

Now, in our own situation, Mr. Chairman, these Sclect Comrnittees are sometimes

appointed in order to look into the appointments by the President and after their findings, they

can make final recommendations to the entire House on who should be appointed and who

should not.

Now, I am coming back to the same question. If they find that according to the evidence

available either from anti-comrption section or from the intelligence network, that one of the

nominees from the President has had some problems with this organ, then they don't recommend

him bearing in mind that such an individual has not made himself available to state his side of
the story, but they just go ahead and drop hirn.

Now, is it in conformity with denrocratic ideals for a Committee of this nature to drop

somebody and possibly curtail his future, his career, and spoil his future without reasons for it?

That remains for us to discuss.

Under the Sessrotral Committees, there are two sub-groups. namely: House-keeping

Comnrittees and Watchdog Committees.

I

2
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House-keePin g Committees :

This group consists Committees concerned with matters associated with the powers,

privileges, procedures and welfare of the Members of Parliament and adrninistration of'the

Parliament itself. There are five of them and these are:-

The Standing Orders Committee;

House Committee;

Library Committee;

The Parliamentary Procedures, Customs and Traditions Committees; and

The Committee on Absence of Members on Sittings of the House and Sessional

Committees.

All these Committees are chaired by the Honourable Mr. Speaker and the meetings are

determined by him and depend on the amount of work that has been generated by his office and

the office of the Clerk of the National Assembly.

Watchdog Committees:

This group consists of Committees whose membership is composed of back-benchers and

have the mandate to elect their own Chairman. The Speaker does not appoint chairmen. His role

is to appoint Members to each Committee and then each Committee, under the auspices of the

Deputy Speaker, will elect its own Chairman. And then these Chairmen will represent, in all

their deliberations, the SPeaker.

The Committees perform the role of watchdog over the affairs and activities of the

Executive and are empowered by the House to carry out investigations and report their findings

to the House within their own terms of reference. Their supervisory role is crucial and

fundamental in Zambia's political, economical, social and cultural development.

Consequently, Committees ofParliament are regarded as miniature Parliaments assigned

to scrutinize individual matters that the House cannot undertake due to lack of adequate time.

The watchdog Committees are nine. These are:-

t

)

3.

4.

5
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Public Accounts Committee;

Committee on Parastatal Bodies;

Committee on Local Administration;

Committee on Govemment Assurances;

Committee on Foreign Affairs;

Committee on Agriculture, Lands and Cooperatives;

Committee on Social Services;

Committee on Delegated Legislature; and

Committee on Women, Youth and Child Development

Though this system works very well, there are uphills. There are strengths and

weaknesses. Now, inZarlbia, most people do not perceive the Committee to have any strength

because of the fact that under the present set up, the Executive is not obliged to accept to

implement recommendations from a Committee report no matter how workable or appealing the

recommendations appear to be.

However, the Executive should give reasons in their "Action Taken Reports". Now,

when each Committee at the end of the Session, reports to the House, that report is taken by the

Minister concemed. But the Minister is supposed to take action on the recommendation and he

is under obligation to report back to the House under Action Taken Report, to give reasons why

they cannot carry out certain recommendations. In other words, they give reasons why they

cannot take action on certain recommendations and then certain recommendations are carried out

and what are the effects.

Now, to a certain extent, even though the committee's recommendation seem not to have

any impact on the general policies of the goverrrment immediately, the impact is seen when the

Government policy is changed due to the recommendations that have already been made by the

Committee. Now, since Committee reports are made public, the Executive feels duty bound to

effect some recommendations because the same complaints come up more often. That entails

some serious lapses on the Executive in the eyes of the public.

1,

2.

3.

4.

5.

6.

7.

8.

9.
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The other strength is that Committees have, at least, instilled a sense of responsibility and

accountability in the Controlling Officers in various Government Departments and organizations.

Now, because of the aspect of making these reports of the Committees public, the public officers,

Controlling Officers, are now conscious of their duty to ensure that they respond favourably to

these recommendations because by doing so, they will be exhibiting their ineffectiveness and

inefficiency of the departments and ministries that they run and this will not augur well in the

public eye.

Committees have also enabled back-benchers participate in the running of Government

affairs and activities by being part of the decision making bodies. The back-benchers have also

learnt a lot from Committees in various topics, for example, in the running of local councils,

running of parastatal companies and so on.

Weakresses: Like anything else, Committee systems do have weaknesses. The holding

of proceedings of the meeting in camera denies Committees of information, evidence and new

ideas which could come from the volunteering public such as individuals as well as

organizations. Lack of legal backing on the Committee to ensure that the Executive complies

with the Committee's recommendations once the House approves, has also rendered the

Committee system ineffective. When the Committee is summoned, the Flouse is in recess, this

is now a time factor. It becomes very expensive for Members' upkeep. Funds are limited. So,

you find that most of the Members, instead of going to visit their constituencies, they are under

obligation now to be called and attend Parliamentary Select Committees. So, they find it

extremely difficult to accommodate those and funds are not adequate enough to let Members of

Parliament do their job in constituencies and at the same time attend to these Committees.

However, it should be mentioned that the effectiveness of Parliamentary Committee

system is ensuring that its recommendations are implemented, is dependent on the ability of the

Executive to implement specific recommendations. This is a problem as I said in my

introductory remarks.

The test case of any effectiveness of tlre dernocratic system in a country is the way a
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Committee system works through Parliament because it is these instruments which Parliament

will use in probing the activities of the Executive and the Executive on the other hand will
endeavour, at all times, and in every aspect, to go on harnessing the atmosphere of superiority

over the legislature.

So, it is a battle. How do we solve this problem?

I thank you, Mr. Chairman.

The Conference Chairman (Honourable Munyenyembe): Thank you very much. I now call

upon the Honourable Speaker from Seychelles to second the Motion.

Honourable Mac Gregor (Seychelles): Mr. Chairman, from the outset, I must confess, I was

approached at a very late stage to second this topic as the seconder should have been Mauritius,

and because he has not tumed up. I had to fill in and in the spirit of making our group work, I

am prepared to do what I can. It is going to be a very short thing.

First of all, I fonnally second this topic and secondly, very briefly. I would prefer to

concentrate on rvhat I consider the weakness or short-comings in our present context which is

a very young Parliament less than two years old, and I must emphasise a Multi-party parliament,

because we had about sixteen years of one party Parliaments. Two thirds of the Mps have never

been MPs and only two of them have ever experienced a Multi-party Parliament in operation.

In that context the present experience shows, rnay be I won't use the.w,ord "weakness",

but I feel they are not effective errough. And I have to ask myself, is it because they are not open

to the public, or because they are not televised? I say televised because all our sittings are fully
televised. But, the Parliamentary 3ommittee5 31g not. Is it because they are not appropriately

remunerated, in other words, separate from the MPs salary and allowances? And is it because

they are not appropriately recognised or appreciated or they are simply considered as

troublesome structures? Or is it because they do not have experience and not educated enough

in the prope' workings of a Parliamentary Committee? These e'e rly thoughts that I coulcl gather
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at this very short notice. Thank You

The Conference Chairman (Honourable Munyeny'embe)z Thank you very much indeed,

Honourable Mac Gregor. It is true that you u'ere given very short notice, but all the sante, I am

most grateful to you for your participation and for having accepted to second this topic.

Honourable Msekwa.

Honourable Msekwa (Tanzania): Thank you, Mr. Chairman. I think, in future, people should

be given very short notices, because then they make better contributions, as the Speaker from

Seychelles has just done.

I thank you lbr giving me the opportunity to make a contribution on this topic in the sense

that the work of parliament, any Parliament for that matter, is considerably enhanced by the work

of the Committees for the following reason that unlike in the plenary sessions of Parliament, in

Committees the opportunity is provided for a real dialogue. I say so because in a Committee,

the rules of the House which require a person to speak only once to a topic does not apply at least

in our Committees in Tanzania.

In Committees, there is real dialogue. People can discuss a topic, so that's one advantage.

you can give real treatment to a topic in Committee which you cannot do on the floor of the

House. There is opportunity for dialogue'

Secondly, in Committees, Government Ministers and officials are invited to attend, a

second opportunity for dialogue because if the work of Parliament is to scrutinise the activities

of the Government, then there should be an opportunity to ask questions, to really subject a

particular item of Government business to a proper scrutiny. This opportunity is provided in

Committees more so than in the plenary sessions of the House. The Govemment otficials in

attendance help the Minister to answer questions from Members of Parliament, they can answer

as many questions as they are asked. It becomes a real dialogue.
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Thirdly, the work done in Committees is more useful because Members do not address

an extemal audience as they tend to do in the House itself. In the House because of microphones

and the public media, Members of Parliament do indeed address the issue under discussion, but

they tend to address their constituencies more than addressing the issues under discussion. In

Committee, this does not happen. People do address the issues because there are no

microphones. It's real business in Committee.

So, these are the three opportunities which make Committee work thorough on behalf of
Parliament - there is opportunity of dialogues and there is no chance of addressing an external

audience. For this reason, we have found it very useful inTanzaniato make provision in our

Standing Orders that all legislative measures, all Bills, go through a Standing Committee first

before going to the House. And when they come to the House, eventually, they go to the

Committee of the Whole House for scrutiny of each Clause of the Bill separately.

So there are two Committee Stages in our case. Any Government Bill or any Bill for that

matter, first is referred by the Speaker to a relevant Standing Committee. They have all the time

they need to discuss the Bill with the Minister present and the officials of the Ministry

responsible for that Bill. It is a thorough discussion and in many cases, they have succeeded in

having the Bill extensively amended at that stage when they tell the Minister what they think is

lacking in the Bill or what should be added or what should be taken awa1, from the Bill. And

because it is a dialogue, the Minister normally accepts that and brings in when the Bill comes to

the House, brings a Schedule of amendrnent arising out of the discussions of the Committee.

Very, very useful indeed.

As I said yesterday, we have a Standing Finance Committee which is given two weeks

before budget day to scrutinise the estimates, the government estimates of expencliture, revenue

and expenditure. They have two vt'eeks to themselves. They discuss the proposals of each

Ministry. At that tinte, the Minister responsible or his officials, pennanent secretary and others,

are invited to the Comrnittee to answer qucstions and to help the Parliamentarians to understand

the logic behind these figures.
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It is a very useful, two weeks of hard work, but it produces a very good budget in the end,

so that when the budget comes to the whole plenary session of Parliament, it is really a

discussion of the philosophy, of the policies behind the ministerial proposals rather than the

actual figures. The actual figures would have satisfied the Parliamentary Committee in advance.

So that again is very, very useful.

So, I just want to emphasise that the work of the Committee is very useful in facilitating

the work of Parliament for the reasons that I have stated. But there is only one danger and that

is, you can have Committees stated in your Standing Orders, but those Committees may not be

functroning. I am referring to the danger of non-functioning Committees. I think we had an

example yesterday of the Kenyan Budget Committee which doesn't function. That can be a real

danger. We have made provision in our case of avoiding that danger by saying, "that the

Committee meetings shall be called by the Chairman of the relevant Committee, or by the

Speaker". Which means, if there is negligence on the part of the Chairman, the Speaker can

direct that Committee so and so shall meet to discuss x, y subject.

I want to say that the Speaker in our case has a role in facilitating the work of the

Committees of the House and especially if this is done through the Standing Orders, every

Member of Parliament knows that he will be able to function properly because if the Chairman

does not call a Committee, the Speaker will call the Committee.

I think we should address that aspect of non-functioning committees because, otherwise,

committees have been performing a very good function on behalf of Parliament to make the work

of Parliament meaningful.

Thank you, Mr. Chairman

The Conference Chairman (Honourable Munyenyembe)z Thank you very much, Honourable

Msekwa. I can see that Members'minds are divided. Any further contributions? Well, silence

means that all the topics have been exhausted and this marks the end of our discussions on the

topic.
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oh, sorry. I am terribly sorry. I will give you the right to reply, Honourable Mwila.

Honourable Mwila (Zambia): Thank you, Mr. Chairman. I would like to thank all those who
have contributed on this topic, it seems it is quite clear to everybody. What should be born in
my mind is that it is through the Cornmittees that the nation is made to see the inside operations
of the Exectrtive and because of this, it would appearto me that it is imperative to have this
process continued and it is also important that for this to continue, rapport and good
understanding should exist within the Legislature and the Executive. Both organs are important
in their respective roles and should therefore work in harmony for the good of the country.

Thank you, Mr. Chairman.

The Conference Chairman (Honourable Munyenyembe): Thank you very much indeed.

ELECTION OF STANDING COMMITTEE

The Conference Chairman (Honourable Munyenyembe): Now, before we formally close,

there are two or three items to be disposed of. One is the "Election of New Standing
Committee". We have to do this now simply to give time to our friends who will be leaving very
shortly. It is something we have to do very quickly.

At the meeting held on Tuesday, 27th June,1995, the Standing Committee considered

nominations of candidates for election to the New Standing Committee and the Committee is
submitting, through the Conference, the following candidates for consideration and approval:-

Ghana, Lesotho, Malawi and Tanzania. can I have your comment on the proposal?

Yes, Speaker from Swaziland

Honourable Mncina (swaziland): The four names are okay
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The conference chairman (M (Hottourable Munyenyembe)z There is a proposal from

Swaziland that the four names are okay.

Any seconder?

Honourable Mac Gregor (Seychelles): I second

The Conference Chairman (Hottourable Munyenl'embe)z Do you have any other views or

opinion?

So, I take it that it is consensus of this conference that Ghana, Lesotho, Malawi and

Tanz.aniawill be members of the Standing Committee

VENUE, OF THE NEXT CONFERENCE

The Conference Chairman (Honourable Munyenyemhe)z Any offers for the venue for the

next conference?

Honourable Msekwa (Tanzania): Mr. Chairman, there is no offer at the morrent.

Well, in that case, Mr. Chairman, in my capacity as the Chairman of Africa Region of the

parliamentary Association, having been elected only last month, I would like to invite the next

Speakers and Presiding officers conference to Tanzania. (Applause)

The Conference Chairman (Honourable Munyenyembe)z We are most grateful to you,

Honourable Msekwa, for that invitation, othenvise the Committee was going to meet and consult

and ask neighbouring countries to find out who can host the Conference, but with that offer, we

are most grateful indeed.

CLOSING REMARKS

The Conference Chairman (Honourable Munyenyembe)z Now, we come to the last topic and
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that is the formal closing ofthe Conference. Honourable Speakers and Presiding Officers, in the

first place, I would like to say how grateful we are, on behalf of Malawi Parliament, for you to

accept our invitation to come and attend this Conference in Malawi, especially when you come

at a time when the situation has drastically changed in Malawi. Some of the things we have been

saying here I wouldn't have said them two or three years ago. You are probably all familiar with

what the situation was in Malawi. It is indeed now a changed situation and, therefore, I am very

grateful indeed that you are able to accept our invitation to come and attend this Conference in

Malawi.

When I attended the IPU Conference in Copenhagen, and I met the Minister of Health

from Zambia, Honourable Michael Satha, I did promise him that Malawi will from now be a

regular attendance at these International Conferences and will not just seat, but will talk.

In the past, our delegations to any of these Conference, were not able to talk for obvious

reasons. You never knew who was accompanying you, and you never knew what he was

reporting back home. The situition has now drastically changed.

I am most grateful that at least the attendance to this Conference has been very high

indeed. It is unfortunate that our friends from Mauritius and Ghana have not been able to come

to this Conference. We hope we will meet them next time in Dar-es-Salaam. Next time we want

this Conference to be held at the Lake so that you can have ample time to swim and also look at

the waters of Lake Malawi. If you have got any flair for writing, you can sit and write some four

words about the waters of Lake Malawi.

I hope you have enjoyed your stay here in Malawi, and definitely, when you feel you can

come here and visit us, please do come in your individual capacity. Just give me a ring, if I am

around, I would take you to any part of Malawi so that you can see Malawi. It is unfortunate that

since you carne, you have only visited Lilongwe and Blantyre and the Lake. This is not the

whole of Malawi. I would have loved to take you, Honourable Msekwa, to Chitipa, where I

come from, so that I can show you that Tanzania-Malawi Border.
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Malawi goes as far as Tarzania on the Northem end of it and then Zanl,}liaon the Western

part of it. The time is not on your side, we were all very busy indeed, you are all rushing to

attend to very important business. But, this is beside the point. The most important point I

wanted to make is that I am most grateful to you that you were able to come to attend this

Conference.

Most importantly, the contributions that have been made at this Conference are very

revealing indeed. I am sure that Conferences of this nature afford us an opportunity to exchange

ideas. There is a lot that we can learn from each other and from one another. I am sure if we

continue at this pace, there is a lot that can be done in order to improve our systems wherever we

come from.

Once again, I thank you for having accepted the invitation to come to Malawi. Thank you

very much indeed.

The problem we have experienced as Parliamentarians, is that you watch your words.

When I declared the meeting closed yesterday, the Honourable Speaker from Tanzania said, "I

am going to pack my bag and go because the meeting has been closed", and I said, "no, but my

brother, you must know that I am only one year old within the system and therefore, I am not

very much familiar with the procedures". But now, I formally close this Conference. The

Conference is formally closed. (Applause)

The Conference closed at 11.55 a.m.


