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CTIAIRPERSON FORWERD
This report contains proceedings of the Joint Sittings of Corlulrittees of the Departr ental
Conlnlittee on Firrance and National Plarrrring and that of Housing, Urban Planning and Public
Works on its cotrsideration of the Senate anrendnretrts to the Aftbrdable Ilousing Blll (National
Asscnl y llill Nct. 75 of 2O23) which was passed by the National Assenrbly on 4th December
2029 and thereafter conveyed to the Senate in accordance with provisions of Article I lO(4) of
the Constitution.

Subsequently, the Serlate considered the Bill and passed it with anrendnrents or1 Tuesday l2tl
February, 2024.The antendruenls were thereafler conveyed to the Joint Sittings of Conrnrittees
of the Departnlental Conlnrittee on Finance and National Planrring and that of Housing, Urban
Planning arrd Public Works on Wednesday 13 . March,2O24. TheJoint Conrmittee subsequently
considered tlre anrendments on the same day Wednesday 13th March,2024.

The principal object of the Bill is to provide a [ega[ trarrrework fbr the establishnrent of the
Attordable Housin5; [urrd, access to at'fordable housing and in particular give eff'ect to Article
4 3 ( I ) (b) of the Corlstitutiorr on the right to accessible and adequate housing. It further imposes

the Aftbrdable Housin5; Lely to finance the provision of aftbrdable housing and associated social
and physical intrastructure.

The Conrrrrittees is grateful to the Oftices of the Speaker and the Clerk of the National Assenrbly
tbr the logistical and technical support accorded to it during its sittings. The Joint Conrnrittee
turther wishes to thank all stakeholders who subruitted their conlnrents on the Bill. Finally, I

wish to express nry appreciation to the Honorable Members of the Conrnrittees and the
Conrmittee's Secretariat who nrade useful contributions towards the preparation and productiorr
of this report.

Otl behalf of the Conrrtittees of Departrnental Collunittee on Finarrce and National Plannirrg and
that of Housitrg, Urbarr Developnrent and Public Works pursuant to provisiolls of Standing
Order 199 (6), it is rty pleasant privilege and honour to pres€r1t to this House the Conrrrrittee
Report or1 its consideratiorl of the Senate Anrendnrents to the Aftbrdable Housing Bill (N.A. Bill
No. 75 of 2O2lJ).

HON. CPA KI.'RIA KIMAM, MP
CO-CHAI RPERSON

HON.JOHANA NGENO, MP
CO.CHAIRPERSON
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CHAPTERONE

PRETACE

ESTABLISHMENTAND MANDATE OF THE COMMITTEES

The f)epaftnrental Conrrnittee on Firratrce and National Planning and Departntental
Comrnittee Housirrg, Urban Planning and Public Works are established under Standin3
Order 216 whose mandates pursuant to the Standing Order 216 (5) are as follows:

0 To investigaQ inquirc into, and rcport on all fiatbtf ,elating b the mandab,
manasement, actiuities, adminis&ztion, opentions and estimabs of the assignd
minisfries and deprbnen a;

ii) To study the prosrarnnc and Tnlicy objcctivc's ol'ninislries and clepartnents and
the effL-ctivcness of thc' inplenrcntation;

iii) on a quartcrly basis, ntonilor and rcTtctrt on the intplemctttation of thc national
budget in respcct of its ntandate;

iv) To study and revicw all lc'gislation rclbnr-'d lo it;
v) To study, asscss and analyze thc relalivc succvss of the ministries and deparlments

as neasured by the rcsults obtained as conparcd with thcir statecl objectives;
vi) 7b vat and repofi on all aplninlntents wherc the c-onstitution or any law requircs

the National Asscmbly lo approvc, cxccpt thosc unclcr Standing Order 2O4
(Lbnt n i t t ee on Apptc i t t t n c n ts) ;

vii)To cxaminc trcatics, agrccne ts and convcntions;
viii) To nake rcqnrts and rv-comnendations to thc House as often as possible, inclucling

rccom nrcnda tions of proposed lcSlisla tion ;
ix) To considcr rcports of Conmissions and Independcttt Ofliccs submitted to the House

pursuant to thc provisions of Articlc 254 ol' thc c-onstihtlion; and
x) 7., cxaninc any questions raised by Members on a nuttcr within its mandatc.

z. Whereas, the Second Schedule to the National Assenrbly Standing Orders assigns the
Depadrllental Conlnlittee on Finance and NationaI Planrring the trtandate to consider nlatters
in relation to public financc, public audit ltclicies, ntonctary p icies, financial instilulions,
@nomy, invesbnent policies, c'om;n-tition, bankin1;, insurance, national statistics,
yx>pulation, tevenue policies includ@ bxation, national plannirtg and dcvelopmcnt, digital
financc, including digital currency. Zlc' Departntental Conunittee on Housing, Urban
Planning and Public Works is nrandated to oversee housitrg, public works, urban planning
ne tropolitan affairs, housing development and build enuircnnent ,

htto: / / www.oarliament.co.kel sites/ default/ ftles / 2023 -
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1.2 COMMITIEEMEMBERSHIP

3. The Departnlelltal Conlrllittee on Finarlce alrd National Planning and that of Housing, Urban
Plarrning and ftrblic Works were constituted by the House on 27 th October 2022 and
coruprises the tbllowing Members:

Chafuperson
Hon. CPA Kuria Kinlani, MP

Molo Collstituency
UDA Party

Vice-Chairperson
Ilon. (Anrb.) Langat Benjanrin Kipkirui, MP

Ainanroi Collstituellcy
UDA Party

Members
Hon. Keynan, Wehliye Adan, MP
Eldas Constituency

Jubilec Party

Hotr. Oyula,Joseph H. Maero, MP
Butula Constituency
ODM Party

Hon. Mboni, David Mwalika, MP
Kitui Rural Collstituelrcy
WDM Party

Hon. Okuonre Adipo Andrew, MP
Karachuonyo Constituency
ODM Parfy

Hon. Kipkoros, Joseph Makilap, MP
Barirrgo North Constituency
UDA Paftv

Hon. CPA Rutto Julius KiplettirlS, MP
Kesses Constituency
UDA Party

Hon. Biego Paul Kibichiy, MP
Chesuntei Constituency
UDA Parly

Hon. Sunkuyia, George Risa, M['
Kaj iado West Constituency
L]DA Psrty

Hon. Joseph K. Munyoro, MP
KiSunlo Constituency
LrDA Party

Hon. Sheikh Uruul K Kassinr, MP
Mandera County
LJDM Party

Hon. Ithinji Shadrack Mwiti, MP
SoLtth Intertti Corlstituency

Jubilee Parfy

Llon. Dr. Ariko John Narlloit, MP
Turkana South Constituency
ODMParty

Ilon. Machele M. Soud, MP
Mvita Constituency
ODM Parly
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Orairperson
Hon. Johana Ng'eno Kipyegon, CBS, MP

Emurua Dikirr Constituency
IJDA Party

Vice-Chairperson
Hon. Mugambi Murwithania Rindikiri, MP

Buuri Constituency
UDAParty

Members:

Hon. John Waluke Koyi, MP
Sirisia Constituency
Iubilee Party

Hon. Innocent Obiri Momanyi, MP
Bobasi Constituency
WDM-KParty

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency
tDA Pady

Hon. Caleb Mutiso Mule, MP
Machakos Town Constituency
MCCP Partv

Hon. Irene Njoki Mrembo, MP
Bahati Constituency

Jchlee Parry

Hon. John G. Mwaniki Mukunji, MP
Manyatta Constihrencv
UDA Partv

Hon. Esther Muthoni Passaris, OGW, MP
Nairobi County Women Representative

ODMParty

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
WDM-KParty

Hon. Abraham Kipsang Kirwa, MP
Mosop Constituency
t DA Party

Hon. (Dr.) Daniel Ogwoka Manduku, MI
Nyaribari Masaba Constituency
ODMParty

Hon. Jane Wangechi Kagiri, OGW, MP
taikipia County Women Representative
IJDA Party

Hon. Maurice Kakai Bisau, MF
Kiminini Constituency
DAP-K Party

Hon. Ronald Kamwiko Karauri, MP
Kasarani Constituency
Independent

Irttp://lvr.r.n'.parliarrrerrt.Rr'r.kc/tllc'llationel-ilsscrrrbl\'/crrnrrnittcr:'s/12llinancc-atrd-
pla nn ir rrt

Irtlp://wrvrr'.pulliaurcnt.qo.kc/thc-rrational-asscrnbl\,/corrrrrrittccs/I2ltrartsport-
rb ic -u,orks - hc'ru sir

Poqe 7 ol 43



1.3 JOTNTCOMMTTTEESrcRETARHT

4. TIle Conlrnittee is facilitated by the following staff

Mr. Benjanrin Magut
Principal Clerk Assistant tllHead of Secretariat

Ms. Jennifer Ndeto Mr. Benson Karnande
Deputy Director Legal Services Clerk Assistant III

Ms Halima Hussein
Clerk Assistant I

Mr. Salem Lorot
Legal Counsel I

Mr. George Ndenjeshe

Fiscal Analyst trI

Mr. Andrew Jurnanne Shangarai
Principal Serjeant-At-Arms

Mr. Mwangi Muchiri
Audio Officer

Mr. Dickson Mogeni Clekara

Clerk Assistant III

Ms. Elzy Moroto
Senior Irgal Counsel

Mr. Collins Lokitella Narnulen
Fiscal Analy$ m

Mr. Meldrick Kevin Sakani
Audio Recording Officer

Mr. Nelson Odida
Research Officer III

Mr. Winfred l(anrbua
Clerk Assistant III

Ms. Joyce Wachera
Hansard Reporter III

Mr. Janres Macharia
Media Relations Officer

Mr. Simon Ouko
Ass Serjeant-At-Arms

Ms Penina Simeren
Iegal Counsel tr

Ms Rose Natecho
Clerk Assistant III

Mr. James Muguna
Researph Offrcer tr

Ms. Esther Ngechu
Senior Serjeant-At-Arms

Mr. Ambrose Nguti
Media Relations Offrcer III

Ms. Florence Wanja
Public Communications
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CTIAPTERTWO

2.O COMMITTEE'S CONSIDERATION OF THE SENATE AMENDMENTS TO
ATTORDABTE HOUSING BTIL NANONAL ASSEMBLY BIA NO. 75 OF 2023)

2.1 BACKGROTJND

5. TIre Affordable Housing Bill (National Asscnbly Bill No. 75 ttf 2O23) was
corrsidered and passed with anrendnrents by the Senate on Tuesday 12rl'February,
2024.The amendrrrents were sent to the National for consideration vide a messaSe

from the Speaker of the Senate to the Speaker of the National Assernbly. The
anrendrnents were then conrmitted to the Committees of the Departrnental
Committee on Finance and National Planning and that of Housing, Urban Planning
arrd Public Works for consideration on Wednesday lStt N1arch2,024

2.2 SENATE AMENDMENTS TO ATTORDABIJ HOUSING BITL NANONAL
ASSEMBLY BIA NO. 75 OF 2023)

CLAUSE 5

TIIAT clause 5 of the Bill be amended irr subsection (2) by deleting the words "business
or conlpany which" and substituting therefor the words "persorr who".

CI.AUSE 7

TIIAT clause 7 of the Bill be deleted and substituted with the following, new clause

Default on
paynlent of
amount of
Lely.

7. Where an anlorult of the Le\T relnains unpaid after the date
when it becomes due and payable by a person liable to remit the
anlount, a penalty equal to three per celltum of the ullpaid
amount shall be due and payable for each nronth or part thereof
that the anlount remains unpaid and shall be sunrmarily
recovered as a civil debt for the persotr liable to remit the arrlount.

CI"AUSE 9

TIIAT clause 9 of the Bill be arnended -
(a\ h paragraph (d) by deleting the words "sectiorr 38" and substituting therefor

the words "section 42"; and

(b) by insertirrg the following new paragraph irnmediately after paragraph (e)-
(ea) loans approved by the Cabinet Secretary for the time being in charge of
the National Treasury;

RXPORT ON JOINT SmTTNGS OF TIII DEPARIMEITAL COMMTTIE ON TINANCI AND
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CI"A,USE 10

TIIAT clause l0 of the Bil[ be amended -
(a) in subclause (1) by deleting the word "development" appearing irnmediately

after the words "funds for the" and substituting therefor the words "design,
development and maintenance";

(b) in subclause (2) -
(i) by deleting the word "development of affordable housing schemes"

appearing in paragraph (d) immediately after the words "facilitate the"
and substituting therefor the words "design, developntent and
mairrtenance of affordable housing schemes in all counties";

(ii) by inserting the following new paragraph irnmediately after paragraph

e)
(h) facilitate the provision of services to the projects under the

managenlent of the Fund.

CI.AUSE 11

THAT clause I I (4) of the Bill be arnended-

(a) in paragraph (a) by deleting the word "two" and substituting therefor the
word "point five (O.5o/o)";

(b) by inserting the following new paragraph immediately after paragraph (b)-
(c) not less than point five per cent (0.5%) of the rnonies to the county

committees for the administration of the County Committees as may be

approved by the Cabinet Secretary for the time being responsible for the
National Treasury.

(c) by inserting the following new subsection irrrrnediately after subsection 4 -
(4A) The monies under subclause (4)(c) shall be appropriated as a

conditional grarlt to county governments.

CI.AUSE 12

TIIAT clause 12 of the Bil[ be amended in sub-clause (3) by deleting the words
"National Assembly" and substituting therefor the word "Parliament".

NXPOIT ON JOINT SITIINGS OT TTII DEPAXIME}.ITAL @MMITTEI ON HI{ANCE AND
I{ATIOI{AL NANNING &,DEPARIMET.ITAI COMMITTTE ON HOUSING, IJXBAN NANNING
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cr"AUsE 13

TIIAT clause 13 of the Bill be anrended in sub-clause (3) by deleting the words "the
National Assembly for approval before disbursing funds out of the Futrd" atrd
substituting therefor the word "Parlianrent".

CI.A.USE 14

THAT clause 14 of the Bill be amended in sub-clause (3)-

(a) by deleting the word "his" appearitrg it paragraph (b) and substituting
therefor the word "their";

(b) by deleting the word "his" appearing in paragraph (c) and substitutinS
therefor the word "their";

CI,AUSE 15

IHAT clause 15 of the Bill be arnended in sub-clause (2) by inserting the following
new paragraph inrmediately after paragraph (d)

(da) inspect and enforce cornpliance to this Act, guidelines and regulatiotts
set under the Act.

CIAUSE 16

TTIAT clause 1 6 of the Bill be amended

(a) in sub-clause (1) -
(i) by deleting paragraph (b) and substituting therefor the following new

paragraph-

(b) has ten years experience in a senior manaSelllent position in the
public service or private sector; and

(ii) by inserting the following rrew paragraph-

(c) r'neets the requirenrents of Chapter Six of the Constitutiorl.

(b) in sub-clause (2) by deleting the words "other than as an ex-officio member"
appearing immediately after the word "Board".

CI^AUSE 17
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TIIAT clause 1 7 of the Bil[ be amended

(a) in sub-clause (1) by deleting the words "other than the ex-officio rnembers"
appearing inrmediately after the word "Board";

(b) in sub-clause (2)-

(i) by deleting the words "other than an cx-ttflicio rnember" appearing
immediately after the word "Board" in the introductory sentence;

(ii) by deleting the words "his or her" appearin.g in patagraph (d) and
substituting therefor the word "their"; and

(c) in sub-clause (3) by deleting the words "other than an cx-c'tfficit't mentber"
appearing irrrrnediately after the word "Board" .

CLAUSE 18

TIIAT clause 18 of the Bill be amended by deleting the words "other than atr ex-officitt
mernber" appearing immediately after the word "member".

CLAUSE 19

TIIAT clause 19 ofthe Bill be arnended irr sub-clause (I) by inserting the word "First"
immediately after the words "accordance with the"

cr"AusE 23

TIIAT clause 23 of the Bi[[ be arnended

(a) in sub-clause (2) by inserting the following new paragraph-
(c) lneets the requirerrrents of Chapter Six of the Constitution; and

(b) by inserting the following new sub-clause-
(3) The Chief Executive Officer shall hold office for a terrn of three years

and shall be eligible for reappointment for one further terrn of three years.

CLAUSE 32

TTIAT the Bill be anrended by deleting clause 32 and substituting therefor the
following new sectiorr

REFORT ON JODIT SXTIINGS OF THE DEPAKIMENT L COMMITIIE ON IINANCE AND
NATIONAL PIANNING &DEPARII\4EIYTAI, COMMITTEE ON HOUSING, I,NBAN PIANNING
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Allocation
of [and.

32. (t) The provisions of the Land Act shall, subject to
subsection (2), apply to the allocation of public larrd for the
inrplernentation of the affordable housing scheme and the
developrnent of the institutionaI housing scherne.

(2) land held by a county Sovernment shall not be

allcrated unless the Board has, in the prescribed manner carried
orrt public participation and stakeholder engagement with the
affected corrrmunity within the county.

No. 6 of
2012

CI.AUSE 33

THAT clause 33 of the Bill be amended

(a) in sub-clause ( I ) by deleting the word "Fund" appearing immediately after the
word "The" and substituting therefor the word "Roard".

(b) in sub-clause (2) by deleting the word "Fund" appearing immediately after the
words "Act, 2072,the" and substituting therefor the word "Board".

CI.A.USE 3,1

THAT clause 34 of the Bill be amended by deleting the word "Fund" and substituting
therefor the word "Board" .

CI.AUSE 35

TTIAT the Bill be amended by deleting clause 35 and substituting therefor the
following new clause -
Agreement with 35. ( I ) Tlte Board may enter into an agreernent with a

private private illstitution
institutions and 

(a) to develop and construct affordable housing units andpersolls' 
associated social and physical infrastructure; and

(b) for the supply of goods and materials in cor.rnection with
the construction of affordable housing units.

(2) The Board shall, before entering into an aSreement
under subsection (I), publish in at least two newspapers of
nationwide circulation and on electronic nredia, a notice of
intention to enter into an aSreenlent and invitation of tenders
from the public in the prescribed form.

RErcRr ON JOINT SITIINGS OF TIIE DEPARIIVET.ITAL COMMITITI ON IINANCE AND
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(3) The Cabinet Secretary may, irr consultation with the
Board, prescribe guidelines for the publication of a notice under
subsection (2) and invitations to tender.

CLAUSE 36

TI{AT clause 36 of the Bill be anrended in sub-clause ( 1) by deleting the word "Fund"
and substituting therefor the word "Board" .

CLAUSE 38

TIIAT clause 38 of the Bill be deleted and substituted with the following rrew clause-

Eligibility
criteria.

38. ( I ) A person is eligible for allocation of one affordable housing
unit if the person meets the criteria prescribed in regulations.

(2) In this section, a person means a natural person

the Board issue

cr,AUsE 39

TIIAT clause 39 of the Bill be amended in subclause ( I ) by deleting the words "section
30" and substituting therefor the words "section 38".

CI"A,USE 40

TIIAT clause 40 of the Bill be amended by-
(a) renumberinS the current paragraph as subclause (l ); and

(b) by inserting the following new sub-clause-

(2) T'he Cabinet Secretary may in consultation with
regulations for the better carrying out of subsection (I ).

CIAUSE 42

THAT clause 42 of the Bill be amended by deleting sub-clause (4) and substituting
therefor the following new sub-clauses-

(4) A person who has made a voluntary saving and has not been allocated
an affordable housing unit-

(a) may withdraw their savings by issuing ninety days' written
notice to the agency for refund with any accrued interest; or

BXFORT ONJOINT SITIINGS OT THI DEPARIMII\ITAT COMMITITE ON TIITANCE AND
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(b) may apply to the Board for approval of issuance of an
affordable mortSage to develop a rural affordable housing
urlit;

(5) An application in sub-section (4) (b) witl be acconrpatried by an
agreement that the applicant aSrees to have their saved deposits and the land
upon which the unit is to be built to be used as collateral.

(6) Upon approval by the Board, the applicant shall cause a charge on the
title in subsection (5) to be executed in favour of the Board.

ct-A.usE 44

TTIAT clarrse 44 (2) of the Bill be arnended by deleting paragraph (a) and substituting
therefor the following new paragraph-

(a) to a fine not exceeding twenty rnillion sltillings or imprisonment of a ternt not
exceeding terl years, or both; and.

CI.AUSE 45

TIIAT clause 4 5 of the Bill be arnended in sub-clause ( I ) by deleting the words "he is"
appearing, ir paragraph(b) (i) and substituting therefor the word "they are".

CI.A.USE 47

THAT clause 47 of the Bill be amended-

(a) in sub-clause Q) by irlserting the following new paragraphs-

(i) inrmediately after paragraph (a)-
(ab) criteria for eligibility of allocation of an affordable housing unit

under section 38 after paragraph (a);

(ii) imnrediately after paragraph (i);

(j) the typology and dimensions for affordable housing units relative to
the incomes of the individual applicants;

(k) the procedural guidelines for the Boarcl to off-take affordable
housing nnits under an af iordable housing scheme;

(l) the interest rate or administratiotr fee for a loan issued urrder sectiott
41; and

(m) criteria for eligibility of allocation of a low-interest mortgage under
section 42.
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(b) by inserting the following new sub-clauses-

(3) The Cabinet Secretary shall table before Parliament, the regulations
rnade under this section within thirty days of commencement of this Act.

(4) Re8ulations made urrder this section shall not take effect unless
approved by a resolution passed by Parliament.

(5) If a House of Parliament does not ruake a resolution either approving,
or rejecting any regulations within fifteen sitting days after subntission to it
for approval, the House shall be deerned to lrave approved those regulations.

CI.AUSE 48
THAT clause 48 of the Bill be arrrended by inserting the following new sub-clause
immediately after sub-clause (3)

(4) Any ongoing project or programnle on affordable housing
implemented pursuallt to a comrnitrnent or obligation under subsection (3)
shall be deerned to be a project or proSrarnnle comrrrenced under this Act.

CLAUSE 49

THAT clause 49 of the Bill be amended in sub-clause (1) by inserting the word
"before" after the word "irnnrediately".

NEWCIj,USES

TIIAT the Bill be amended by inserting the following new clauses
inrrnediately after clause I I

NEW CI-A,USE 11A

Investrnents by
the Board.

NEWCI.AUSE 118

Borrowing by
the Board.

I1A. The Board rnay, with the approval of the Cabinet
Secretary in charge of the Treasury, invest any income
that is not inrmediately required.

l1B. The Board may, with the approval of the Cabinet
Secretary in charge of the Treasury, borrow funds for the
advancenrent of the objectives of the Act.
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TIIAT the Bill be amended
irnnrediately after clause 31

by inserting the following new clauses

NEW CI.AUSE 31A

PART III (A) 
-ROI.E 

OF THE COI]NTY GOYERNMENTS IN AITORDABLE
HOUSING

Establishnrent
of County
Rural and
Urban
Affordable
Housing
Committees.

S1A. (1) There is established in every county, a County
Rural and tlrban Affordable Housing Conurittee.

(2) The County Cornmittee shall consist of the
following

(a) a non-executive chairpersor.r who
shall be nomirrated by the county governor;
(b) the County Executive Cornmittee
menlber responsible for nratters relatinS to
housing or their representative designated in
writing;
(c) three other persons who shall be

llomillated by the county 5;oven1or, of whom-
(i) one shall be a representative of a

registered association of traders operatinS
in tlle county;
(ii) one shall be a representative of a

registered residential association; in the
county;
(iii) one shall be a member of the public
residing within the county; and

(d) the chief oftjcer for the tirne being in
charge of housing, who shall be an ex-oflicio
rrrember and the secretary to the County
Cornmittee.

(3) A person nominated under subsectiott (2) (a) and
subsection (2) (d), shall be vetted and approved by the
county assenrbly.

(4) ln nominatinS a person as a member under
subsection (D @) and subsection (2) (d), the county
governor shall

(a) ensure that not more than two-thirds
of the rnernbers are of the same gender;
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NEW CLAUSE 318

Qualifications
for
appoilltment.

NEW CLAUSE SIC

Tenure
office.

(b) ensure that ethnic rninorities within
the county are adequately represented; and
(c)consider marginalized gror"rps including
youth and persons with clisability.

(5) The menrbers of the Col'rlnlittee shall be appointed
within thirty days of the cornnlencerllellt of this Act.

318. (1) A person qualifies to be appointed as the
Chairperson of the Courlty Cornmittee if that person

(a) holds a degree from a university
recognized in Kenya;
(b) has at least five years' experience in
rnatters relating to housing, built environnrent,
banking, or finance;
(c) has resided in the county for a period
of not less than five years.; and
(d) lneets the requirements of Chapter Six

of the Constitutiou
(2) A person qualifies to be appointed as a menrber of
the County Cornnlittee, if the person-

(a) lneets the requirer.uents of Chapter Six
of the Constitution;
&) has not been convicted of a crirninal
offence which attracts imprisonrnent for a ternr
not exceeding six nronths;
(c)has not been adjndged bankrupt or etrtered
irrto a composition or arrangelnerlt with the
creditors of the person; and
(d) is not disqualified under any other
written law from appointment as such.

of 31C. (l ) The Chairperson atrd members of the County
Conurliltee, shall hold office for a terrn of three years and
nray be eligible for re -appointrrrent for art additional final
ternl of three years.
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NEW CI^A.USE 31D

Remuneration of
the County
Committee
members.

(2) Notwithstanding the provisions of subsection (I), a

member of the County Committee may be removed from
office if that person

(a) has been absent frorn three consecutive
meetings of the Cornnrittee without
justifiable cause or the written perrnission of
the Chairperson;

(b) is adjudged bankrupt or enters into a

composition or arranSenrerrt with the
creditors of the person;

(c) is convicted of an offence involving anti-
economic crirnes or corruption;

(d) becomes ircapable of carrying out the
fur.rctior.rs of their office due to an infirrnity
of mirrd or body;

(e) violates Chapter Six of the Constitution; or
(0 fails to disclose any interest in a matter

under consideration by the Conlmittee as

provided for under this Act.

31D. The Chairperson and the members of the County
Corllnlittee shall be paid such sitting allowances or other
remuneration for expenses as recommended by the
Salaries and Remuneration Commission.

NEW CI.AUSE 31E

Conduct of
affairs and
business of the
County
Committee.

3IE. ( I ) The conduct of affairs and business of the County
Cornmittee shall be in accordance with the First Schedule
of this Act.

(2) Subject to subsection (1), the Conrmittee may
amend its owr procedures for the better carryinS out
of its functions.
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NEWCLAUSE 31F

Functions of the
County
Conrmittee.

Cap 303, Laws
of Kenya.

NEW CI.AUSE 31G

County
legislation.

31F. (l) The County Comrnittee shall-
(a) in consultation with the Board,
develop a framework for the attainnlent of
affordable housing in the county;
(b) advise the Sovernor on affordable
housing programnles within the county;
(c) develop a five-year affordable
housing irlvestnlellt programnle for the county
and annual housin5; investrnent programme for
the courrty;
(d) collaborate with the boards of cities
and nrunicipalities in developing plans for
social arrd physical infrastructure related to
affordable housing pursuant to sectioll 21 of the
Urban Areas and Cities Act;
(e) make periodical written reports on
the five-year affordable housing investment
proSramlrle for the county and annual housing
investnlent progranlme for the county to the
Board;
(f)to nrake annual reports to the county
assernbly on the implenterltation of affordable
housing in the county; arld

G) to perfornt such other duties as may
be assigned by the county governor irr writing.

SlG. Nothing in this Act shall preclude county
governrnents from enacting legislation related to
affordable housing in the counties.

NEW CLAUSE 37A
TIIAT the Bill be amended by inserting the following new section immediately after
clause 37
Priority of 37A. (t) The Board shall, where an affordable housing project is
ownership for to be implenrerrted on land on which exists a settlement,
slunr residents.
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(a) issue a notice, in the prescribed form, to the residents in
that settlement of the intended irnplementation of the
project

(b) put in place a mechanisnr for the resettlement of the

residents; and
(c) offer to the residents in that settlelnent, the first right of

purchase of a unit in the project.

NEW CI.AUSES

TIIAT the Bill be amended by inserting the following new sections intmediately after
section 42 -

PART VA - OWNERSHIP OF AITORDABLE HOUSING I.JMTS

Issuance of a
certificate of
ownership.

Restrictions to
owners of
affordable
housing unit.

42A. (1) The Board shall, with the approval of the Cabinet
Secretary, transfer the ownership of an affordable housing unit
to a qualified applicant upon cornpletion of payment of the

agreed price.

(2) The Registrar shal[ not, without the written consent of
the Board, register a transfer of any housing unit under this Act.

(3) Tlre certificate of the Board that any affordable housing
unit has been sold to an individual under the provisions of this
Act shall be conclusive evidence of consent under subsection (2).

(4) T'he registration of an owner of affordable housing
units shall be undertakerr in accordance with the Sectional

Properties Act.

428. Except with the prior writtell collsent of the Board, a

purchaser of an affordable housing unit under this Act shall not
by contract, aSreemenl or otherwise, sell or agree to sell his or
her unit or any interest therein to any other person.

IIRSTSCHMULE

THAT the First Schedule of the Bill be arnended-

(a) in patagraph 1 by deleting the words "at least hal?'appearing in sub-
parap;raph (4) and substituting therefor the word "majority"; and
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(b) in paragraph 2 by deleting the words "fifty plus one" and substitutinS therefor
the words "rnajority".

T}IIRD SCHEDI.JLE

TTIAT the Third Schedule of the Bill be amended by inserting the following new
paragraphs inrmediately in paragraph 5-

5A. NationaI Corlstruction ALrthority.

58. State Departrnent responsible for matters relaiing to Public Works.

cr.AUsE 2
THAT clause 2 of the Bill be amended-

(a) insub clause (l) by inserting the following new definition
"County Contmittee" mearls the County Affordable Housing Colrurlittee
established under Part IV of this Act;

(b) by deleting sub-clause (2) and inserting the following new sub-clause -
(2) For purposes of this Act, "affordable housing unit" refers to -

(a) a social housing unit mealls a house targeted to a person whose
lnonthly income is below twenty thousand shillings;

(b) an affordable housing unit means a house targeted at a person whose
monthly incorne is between twenty thousand and one hundred and
forty- nirre thousand shillingsl

(c) affordable nriddle class housing unit means nliddle to high income
housing targeted at persons whose monthly inconre is over one
hurrdred and forly-nine thousand shillin5;s; or

(d) rural affordable housing unit rneans a house under section 42 targeted
at a person living in at:.y arca which is not an urban area.

nxPoRT oN JOINT SnTINGS Or THI DEpAmUf,NTAT COMMTTTIE ON TINANCE AND
NATIOTI,AL PIANNING &DEPARrIVIEIITAI COMMTIIE ON HOUSING, LTRBAN PIANNING
AND PL,BUC WORXS ON IIS CONSIDERATION Ot SEI.IATtr AMMENDTiGNIS TO THE
AITORDABII HOUSIYG Brr, 2029



CTIAPTER FOI.JR

3.0 COMMITIEEOBSERVATIONS

6. Having considered the Senate Anrerrdntent on the Affordable Housing Blll 2023,
the Committees made the following observatiotrs.

CI.AUSE 5
TIIAT clause 5 ofthe Bill be arnended in subsection (2) bydeleting the words "business
or conlpany which" and substituting therefor the words "person who".

Committees Observation
The Committee obseryed that the National Assembly intended to prevent double
taxation for companies and businesses which pay affo,rdable housing levies for their
employees.

cr"AusE 7
TIIAT clause 7 of the Bill be deleted and substituted with the following new clartse-

7. Where an anlount of the Lely rentains unpaid after the date whett it becotnes due
and payable by a person liable to rernit the amount, a penalty equal to three per
centum ofthe unpaid arnount shall be due and payable for each nronth or part thereof
that the anloullt remains unpaid and shall be suntntarily recovered as a civil debt for
the person liable to renlit the anlount.

Committees Obsen'ation
The Committee observed the penalty is too punitive. Additionally the Senate

Amendment the methodolqgr for recovery of unpaid levies whereas the Tax
Procedures Act empowers the KRA to recover unpaid taxes and levies.

CL{USE 9
1IIAT clause 9 of the Bill be anrended

(c) in paragraph (d) by delcting the words "section 38" and substituting therefor
the words "sectiou 42"; and

Committees Obsewation
The Commitiee agreed with the proposed Senate Amendment.

(d) by inserting the following new paragraph imnrediately after paragraph (e)

(ea) loans approved by the Cabinet Secretary for the tinre being in charge of
the Natiorral Treasury;

Committees Observation
The Committee observed that the Senate amendment would unnec€ssarily incrcsse
the ptrblic debt bwden yet the Fund has sufficient soulres of monies including the
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affordable housing levy, voluntary conkibutions and any monies appropriated by the
National Assembly.

CI.AUSE 10
THAT clause 10 of the Bill be amended

(c) in subclause (1) by deleting the word "developrnent" appearing immediately
after the words "funds for the" and substituting therefor the words "design,
development and maintenance";

Committee Observation
The Commitbe obseryed that since the affordable housing units wiII be sold to
individual beneficiaries, the government should not incur more expenditure in the
maintenance of the housing units, since the houses would be under Sectional
Properties Act, 2O2O ard a narugement company would be responsible.

(d) in subclause (2) -
(iii) by 61.1.,1rl* the word "development of affordable housing schenles"

appearitg in paragraph (d) imrnediately after the words "facilitate the"
and substituting therefor the words "design, development and
rnaintenance of affordable housing schemes in all counties";

Committ€€ Observation
The Committee observed that since the affordable housing units will be sold to
furdividual beneficiaries, the government should not incur morp expenditure in the
mainterunce of the housing units, since the houses would be under Sectional
Pnoperties Act, 2O2O and a nnnagement company would be responsible

(iv) by inserting the following new paragraph inrmediately after paragraph
G)-

(h) facilitate the provision of services to the projects under the
manaSernent of the Fund.

C.omrmittee Observation
Tte Committee agreed with the proposed Senate Amendment.

CI"AUSE I1
TTIAT clause 1 I (4) of the Bill be amended-

(d) in paragraph (a) by deleting the word "two" attd substituting therefor the
word "point five (0.5%)";

Committe€ Observation
The Committee observed that the Kenya Revenue Act 1995 anticipates a collection
commission of up to 2%. Considering the fact KRA will be requircd to enforce
compliance with the payment of the levy commission of 0.5% may not be suffrcient

(e) by irrsertinSi the following new paragraph immediately after paragraph (b)-
(c) not less than point five percerrt (0.57o) of the monies to the county

committees for the administratioll of the County Contmittees as ntay be
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approved by the Cabinet Secretary for the time being responsible for the
National Treasury.

Committee Observation
The Committee obseryed that County Govemments have b*n listed amotg the
implementing agencies for the Affordable Housing Projects, allocating funds to other
entities eg. the proposed County Committees would be double allocation of funds.

(0 by inserting the following new subsection immediately after subsectiotr 4

(4A) The monies under subclause (4)(c) shall be approprialed as a
conditional grant to courrty Sovernmellts.

Committee Observation
The Committee observed that County Governments have been listed among the
implementing agencies for the Affordable Housing Projects, allocating funds to other
entities e.g. the proposed County Committees would be double allocation of funds.

CLAUSE 12
TIIAT clause 12 of the Bill be amended in sub-clause (3) by deleting the words
"National Assembly" and substituting therefor the word "Parliament".

Justification
The Committee agreed with the proposed Senate Amendment.

CI.AUSE 13
TIIAT clause l3 of the Bill be arnended irr sub-clause (3) by deleting the words "the
National Assembly for approval before disbursing funds out of the Fund" and
substituting therefor the word "Parliarnent".

Committee Obseruation
The Committee observed that, under Article 95(4)(b) it is the role of the National
Assembly to approve badgets for a National Govetnment and other National State
Oryans.

CI.AUSE 14
TIIAT clause I4 of the Bill be amended in sub-clause (3)-

(c) by deleting the word "his" appearing in paragraph (b) and substituting
therefor the word "their";

Committee Observation
The Committee agreed with the proposed Senate Amendment.

(d) by deleting the word "his" appearing in paragraph (c) and substituting
therefor the word "their";

Committee Observation
The Committee agrecd with the poposed Senate Amendment.
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CLAUSE I5
TIIAT clause 15 of the Bill be arnended in sub-clause (2) by inserting the following
new paragraph immediately after paragraph (d)-

(da) inspect and enforce conrpliance to this Act, guidelines and regulations
set under the Act.

Committee Observation
The Committee agreed with the proposed Senate Amendment.

CI"A,USE 16
THAT clause 16 of the Bill be amended-

(c) in sub-clause (1)
(i) by deleting paragraph (b) and substituting therefor the following new

paragraph-

(b) has ten years experience in a senior management position in the
public service or private sector; alrd

Committee Observation
The Committee d$eed with the proposed Senate Amendment.

(ii) by inserting the following new paragraph-

(c) meets the requirements of Chapter Six of the Constitution.

Committee Observation
The Committee agrced with the proposed Senate Amendment.

(d) in sub-clause (2) by deleting the words "other than as an cx-officio member"
appearing irnmediately after the word "Board" .

Committee Observation
The Committee observed that the Senate amendment makes tlre CEO a substantive
momber of the Board which contradicts the principles of cor?orat€ govemance.

CIAUSE 17
TIIAT clause 1 7 of the Bill be amended

(d) in sub-clause (1) by deleting the words "other than the ex-officio members"
appearing, immediately after the word "Board";

Committee Observation
The Committee observed that the Senate amendment nrakes the CEO a substantive
member of the Board which conkadists the principles of cor?orate governance.

(e) in sub-clause (2)-
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(i) by deleting the words "other than an cx-oflicio melrlber" appearing
imnrediately after the word "Board" in the introductory sentence;

Committee Observation
The Committee observed that the Senate amendment ma&es the CEO a substantive
member of the Board which mntradicts the principles of corporate govetnance.

(ii) by deleting the words "his or [rer" appearing in paragraph
substituting therefor the word "their"; and

Committee Observation
The Committee agreed with the proposed Senate Amendment.

(d) and

(0 in sub-clause (3) by deleting the words "other than an ex-oflicio nrernber"
appearing imrnediately after the word "Board".

Committee Observation
The C.ommittee obser.Tred that the Senate amendment matcs the CEO a substantive
member of the Board which contradicts the principles of corporate governance.

CLAUSE 18
TIIAT clause I 8 of the Bill be anrended by deleting the words "other th an an ex-oflicio
nrenrber" appearing imnrediately after the word "nrernber".

Committe€ Observation
The Committee observed that the Senate amendment makes the CEO a substantive
member of the Board which contradicts the principles of corporate govemance.

CI,AUSE 19
THAT clause I 9 of the Bill be arnended in sub-clause ( 1 ) by inserting the word "First"
inrnrediately after the words "accordance with the"

Committee Observation
The Committee agreed with the prcposed Senate Amendment.

CI.AUSE 23
TIIAT clause 23 of the Bill be anrended

(c) in sub-clause (2) by inserling the following new paragraph-
(c) meets the requirenrents of Chapter Six of the Constitution; and

(d) by inserting the following new sub-clause-
(3) The Chief Executive Officer shall hotd office for a tertn of three years

and shall be eligible for reaplrcintrnent for one further terrt of three years.

Committee Observation
The Committee agrced with the proposed Senate Amendment.

cu,usE 32
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THAT the Bill be anrended by deleting clause 32 and substituting therefor the
following llew section -

32. (1) The provisions of the land Act shall, subject to subsection (2), apply to
the allocation of public land for the implementation of the affordable housing scheme
and the developnrent of the institutional housing scheme.

Committe€ Observation
the Committee agreed with the proposed Sen te Amendment.

(2) Land held by a county governrnent shall not be allocated unless the Board
has, in the prescribed manner carried out public participation and stakeholder
enga8ement with the affecled comrnunity within the county.

Committee Observation
The Committee observed that land belonging to the County Goverament is prblic land
which essentially should used for the benefit of the public. Thereforc ifs the nrle of
the County Government to conduct public participation.

CI"A,USE 33
TfIAT clause 33 of the Bill be amended -

(c) in sub-clause ( 1 ) by deleting the word "Fund" appearing immediately after the
word "The" and substituting therefor the word "Board".

(d) in sub-clause (2) by deleting the word "Fund" appearing immediately after the
words "Act, 2012, the" and substituting therefor the word "Boatd" .

Committee Observation
The Committee agreed with the proposcd Senate Amendment.

CI^A,USE 34
TIIAT clause 34 of the Bill be amended by deleting the word "Fund" and substituting
therefor the word "Board" .

Committee Obsenration
The Committee agreed with the proposed Senate Amendment.

CI"A,USE 35
THAT the Bil[ be amended by deleting clause 35 and substituting therefor the
following new clause -

35. (1) The Board may enter into an agreement with a private institution -
(c) to develop and construct affordable housing units and associated social and

physical infrastructure ; and
(d) for the supply of goods and nraterials in connection with the construction of

af f or dable housi ng u nits.
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(2) The Board shall, before entering into an agreement under subsection (1),
publish in at least two rrewspapers of nationwide circulation and on electronic ntedia,
a notice of interrtion to enter into an aSreenlellt and invitation of tetrders front the
public in the prescribed forrn.

(3) The Cabinet Secretary rnay, in cotrsultation with the Board, prescribe guidelines
for the publication of a notice under subsection (2) and invitations to tender.

Commitk€ Observation
lhe Commithe observed that the criteria for engaging the private sector entities are
adequttr,ly provided in the Public Procurcment and Disposal Act, 2075. Therefort
there is not for the Cabinet Secretary to provide issuance of guidelines for the
publication of notice and invitation of tender

CLAUSE 36
TIIAT clause 36 of the Bill be anrended in sub-clause (1) by deletirrg the word "Fund"
and srrbstituting therefor the word "Board" .

Committee Observation
The Commitiee agreed with the Foposed Senate Amendment

ctAUsE s8

TIIAT clause ll8 of the Bill be deleted and substituted with the following new clause-

38. ( 1 ) A person is eligible for allocation of one affordable housing unit if the person
meets the criteria prescribed in regulations.

(2) In this section, a person lneans a natural person

Committee Observation
The Committee observed that the Senate amendment wiII lock out the uptake of
institutional housing by corporate bodies like universities and colleges.

CI.AUSE 39
1IIAT clause 39 of the Bill be anrended in subclause ( I ) by deleting the words "section
3O" and substituting therefor the words "section 38".

Committee Observation
The Committee agrced with the proposed Senate Amendment

CI.A.USE 40

THAT clause 40 of the Bill be anrended by

(c) renumbering the current paragraph as subclause (l ); and

(d) by inserting the followin5q ttew sub-clause-

REFORT ON JOtr.IT STTTINGS OT THI DEPAMVIf,NTAL COMMITTTE ON IINANCE AND
I.IATIONAI PIANNING &DEPARIMENTAL COMMITTTE ON HOUSING, URBAN PIANNING
AND PT'BUC WORKS ON TTS CONSIDf,RATION OT SEI{A'IX AMMENDEIVIENIS TO TFIf,
AITORDABLI HOUSIVG Brr., 2O2S



(2) Th,e Cabinet Secretary may in consultation with the Board
regulations for the better carrying out of subsection ( 1 ).

Committee Observation
The Committee agreed with the proposed Senate Amendment

lssue

CI"A,USE 42
THAT clause 42 of the Bill be amended by deleting sub-clause (4) and substituting
therefor the following new sub-clauses-

(4) A person who has ntade a voluntary saving and has not been allocated
an affordable housing unit-

(c) may withdraw their savings by issuing ninety days' written
notice to the agency for refund with any accrued interest; or

Commitice Observation
the Committee agreed with the proposed Senate Amendment

(d) may apply to the Board for approval of issuance of an
affordable nlortgage to develop a rural affordable housing
unit;

(5) An application in sub-section (4) (b) will be accompanied by an
aSreement that the applicallt agrees to have their saved deposits and the land
upon which the unit is to be built to be used as collateral.

(6) Upon approval by the Board, the applicant shall cause a charge on the
title in subsection (5) to be executed in favour of the Board.

Committ€e Observation
The Committee observed, that the Senate amendment may encourage voluntary
saving with the intention of accessing an affordable mortgage to develop a rural
affordable housiry unit instead of purchasing the other forms of affordable howing
unib developed through the Frrnd, which is the Fund's p,rimary intention.

CI"A,USE 44

TIIAT clause 44 (2) of the Bill be amended by deleting paragraph (a) and substituting
therefor the following new paragraph-

(b) to a fine not exceeding twenty rnillion shillings or imprisonment of a term not
exceeding ten years, or both;and.

Committee Observation
The Committee agreed with the proposed Senate Amendment

CI"A.USE 45
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TIIAT clause 45 of the Bill be amended in sub-clause (1) by deleting the words "he is"
appeaing, in paragraph(b) (i) and substituting therefor the word "they are" .

Committe€ Observation
The Committee agreed with the proposed Senate Amendment

CLAUSE 47
THAT clause 47 of the Bill be amended

(c) in sub-clause (2) by inserting the following new paragraphs-

(i) inrnrediately after paragraph (a)-
(ab) criteria for eligibility of allocation of an affordable housing unit

under section 38 after paragraph (a);

Committee Observation
The Committee observed that the criteria for eligibility of allocation of an affordable
housing unit has been provided for in Clause 39(2). Ther.efore, thete this no need to
develop rrcgulations to that effect.

(ii) inrnrediately after paragraph (i);

() the typology and dimensions for affordable housing units relative to
the incorrres of the individual applicants;

(k) the procedural guidelines for the Board to off-take affordable
housing units under an affordable housing schente;

(l) the interest rate or admitristration fee for a loan issued under section
47; and

(m) criteria for eligibility of allocation of a low-itrterest mortgage under
section 42.

Committee Observation
The Committee observed that Clause a7 Q) provrdes tlrat the Cabinet Secretary may
make regulations for provisions relating to the off-take of affordable housing units.
Therefore, there this no need to develop regulations to that effect.

(d) by inserting the following trew sub-clauses

(3) The Cabinet Secretary shall table before Parlianrent, the regulations
nrade under this section within thirty days of comntettcement of this Act.

Committee Observation
The Committee observed that 30 days may not be sufficient for the Regulation Making
Authority to develop, condust sufficient public participation, validate and
subsequently table before the National Assembly.
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(4) Regulations nrade under this section shall not take effect unless
approved by a resolution passed by Parliarnent.

Committee Observation
The Committee observed that, Section 23(I) of the Statutory Instruments Act,2013
provides that a Statutory Inskument shall come into operations on the date sperifiei
in the Statutory Instrument or if no date is so specified, it shall come into operation
on the date of its publication in the Gaz*tte.

(5) If a House of Parliament does not rtrake a resolulion either approving
or rejecting any regulations within fifteen sitting days after subrnission to it
lbr approval, the Ilouse shall be deenred to have approved those regulations.

Committee Observation
The Committee observed that Section 15(a) of the Statutory Inskuments Act,2013
provides that for any Statutory Instrument dealing with fees, the National Assembly
shall, within 28 sitting days from the date of rec*ipt of the notice, consider Ore notice
and make a resolution to either approve or annul the notice.

CLAUSE 48
TIIAT clause 48 of the Bill be amended by inserting the followirlg new sub-clause
imnrediately after sub-clause (3)

(4) Any ongoing project or prograntnle orr affordable housing
irnplenrented pursuant to a cornrnitnrent or obligation under subsection (3)
shall be deemed to be a project or progratrune conrnrenced under this Act.

Committee Observation
The Committee agreed with the proposed Senate Amendment

CI,.AUSE 49

TIIAT clause 49 of the Bill be amended in sub-clause (l) by inserting the word
"before" after the word "inrnrediately".

Committee Observation
The Committee agreed with the proposed Senate Amendment

NEW CI/,USES

TIIAT thc Bill be amended by inserting the following new clauses imnrediately after
clause I I

NEW CLAUSE 11A
11A. The Board ruay, with the approval of the Cabinet Secretary in charge of the
Treasury, irrvest any inconre that is not inrrnediately requirecl.
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Committee Observation
The Committee observed that, the core mandate of the Board is to provide Affordable
Housirg Units and there will be sufficient monies to the Frrnd to discharge their core
function for which there significant demand..

NEWCTAUSE lIB
11B. The Board may, with the approval of the Cabinet Secretary in charge of the
Treasury, borrow funds for the advancenlellt of the objectives of the Act.

Committee Observation
Tte Committee observed that, the Senate amendment would unnecessarily increase
the prblic debt bwden yet the fund has sufficient sources of monies including the
affordable housing levy, voluntary contributions and any monies ap,propriated by the
National Assembly.

THAT the Bil[ be amended by inserting the following new clauses irnmediately after
clause 3 I -
NEW CTAUSE SlA

PART trI (A) 
-ROIE 

OF THE COI,JNTY GOVERNMENTS IN AITORDABLE HOUSING
31A. (l) There is established in every county, a County Rural and Urban Affordable
Housing Committee.

(2) The County Corumittee shall consist of the followirrg

(e) a non-executive chairperson who shall be nominated by the
county governor;
(l) the County Executive Colntrrittee nrenrber resprsible for matters
relating to housing or their representative desigtrated in writing;
G) three other persons who shall be nontinated by the county
governor, of whom

(iv) one shall be a represerltative of a registered association of traders
operating in the county;
(v) one shall be a representative of a registered residential
association; in the county;
(vi) one shall be a mernber of the public residing within the county;
and

(h) the chief officer for the time being, in charge of housitrg, who
shall be an cx-oflicitt member and the secretary to the County Committee.

(3) A person nonrinated under subsection (2) (a) and subsectiorl (2) (d), shall be

vetted and approved by the county assembly.

(4) In nominatinS a person as a menrber under subsection (2) (a) and subsection
(2) (d), the courlty governor shall-

(d) ensure that not more than two-thirds of the tnembers are of the
sarne gender;
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(e)ensure that ethnic minorities within the coulrty are adequately
represented; and
(0 consider marginalized groups including youth and persons with
disability.

(5) The nrembers of the Conlnrittee shall be appointed within thirty days of the
commencement of this Act.

Committee Observation
The Committee observed that County Governments have been listed among the
implementirg agencies for the Affordable Housing Projects, in this regard therc is no
need to have County Nfordable Housing Corunittees becaux, rulrrd,er Clausr, ll (2)
and Third Schedule, the Board may enter into an aSreement with the County
Govenunent.

NEW CI,AUSE 3IB

318. (I) A person qualifies to be appointed as the Chairperson of the County
Committee if that person

(e) holds a degree from a university recognized in Kenya;
(0has at least five years' experience in matters relating to housing, built
environment, banking, or finance;
(g) has resided in the county for a period of not less than five years.;
and
ft) nleets the requirements of Chapter Six of the Constitution

(2) A person qualifies to be appointed as a member of the County Committee, if
the persorr

(e)meets the requirements of Chapter Six of the Constitution;
(f)has not been convicted of a crinrinal offence which attracts
imprisonment for a term not exceeding six months;
G) has not been adjudged bankrupt or entered intoa cornposition or
arrangement with the creditors of the person; and
(h) is not disqualified under any other written law from appointment
as such.

Committ€e Observation
The Committee observed that County Govenunents heve been listed amo4g the
implementi4g agencies for the Affordable Housing Projects, in this rcgatd there is no
need to have County Affodable Housirg Committees because, under Clause I 1 (2)
and Third Schedule, the Board may enter into an atrcement with the County
Government.

NEW CI.A,USE 31C

31C. (1) The Chairperson and mernbers of the County Committee, shall hold office
for a term of three years and nray be eligible for re-appointment for an additional
final term of three years.
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(2) Notwithstanding the provisions of subsection (1), a mernber of the County
Colnmittee may be removed fronr office if that person-

(a) has been absent fronl three consecutive rneetings of the
Conrrnittee without justifiable cause or the written perntission of the
Chairperson;
(b) is adjudged bankrupt or enters into a compositioll or
arrangellrellt with the creditors of the person;
(c) is convicted of an offence involving anti-economic crimes or
corruption;
(d) becornes incapable of carrying out the futrctions of their office
due lo an infirnrity of mind or body;
(e) violates Chapter Six of the Constitution; or
(f) fails to disclose any interest in a rnatter utrder cotrsideration by
the Conunittee as provided for utrder this Act.

Committee Observation
The Committee observed that County Governments have been listed among the
implementing agencies for the Affordable Housirg Projects, in this regard there is no
need to have County Affordable Housing Commitle€s because, under Clause I I (2)
and Third Schedule, the Board may enter into an aSreement with the County
Govemment.

NEW CI^AUSE 3ID

SID. The Chairperson arrd the rnerrrbers of the County Conrrrrittee shall be paid such
sitting allowances or other renruneration for expenses as recornntended by the
Salaries arrd Rernuneratiorr Conrnrissiou.

Committee Observation
The Committee observed that County Governments have been listed among the
implementirg aSencies for tlre Affordable Housing Projects, in tlris regard there is no
need to have County Affordable Housing Committe€s because, under Clause 1 I (2)
and Third Schedule, the Board nray enter into an aSreement with the County
Government.

NEW CI.AUSE 31E

3lE. (1) The conduct of affairs and busirress of the County Committee shall be in
accordance with the First Scheclule of this Act.

(2) Subject to subsection (l), the Conrmittee ntay amend its own procedures for the
better carryin8 out of its functions.

C.ommittee Observation
The Committee observed that County Governments have been listed among the
implementing agencies for the Affordable Housing Projects, in this regard there is no
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ne€d to have County Affordable Housing Cormittees because, under Clause 1 I (2)
and lltird Schedule, the Board rnay e[ter into an atreement with the County
Gotemment.

NEW CLAUSE sIF
3IF. ( 1) The County Cornmittee shall-

(h) in consultation with the Board, develop a frantework for the
attainment of affordable housing in the county;
(i)advise the governor on affordable housing progranlmes within the
courlty;
() develop a five-year affordable housing investment programrne for the
county and annual housing investment programme for the county;
(k) collaborate with the boards of cities and municipalities in
developing plans for social and physical infrastructure related to
affordable housing pursuant to section 21 of the Urban Areas and Cities
Act;
(l) make periodical written reports on the five-year affordable housing
investmerlt progranllne for the county and annual housing investment
proSramme for the county to the Board;
(n0 to rnake annual reports to the county assembly on the
implementation of affordable housing in the county; and
(n) to perform such other duties as may be assigned by the county
governor in writitrg.

Committee Observation
The Committee observed that County Governments have been liste<l amo4g the
implementing agencies for the Affordable Housing Projects, in this regard fhere is no
need to have County Affordable Housing Committ€ps because, under Clause 11 (2)
and Third Schedule, the Board mry enter into an agrc€ment with the County
Government.

NEW CI"A,USE SlG
3IG. Nothing in this Act shall preclude county governments front enacting legislation
related to affordable housing in the counties.

Committee Observation
The C-ommittee observed that the Board witl enter into atr€ements with County
gwernments for the development of the Affordable Housing Unit therefore there is
no need for individual County Gwernments to enact Affordable Howing Regulations.

NEW CI.A.USE 37A
TIIAT the Bill be arrrended by inserting the following new section immediately after
clause 37 -37A. (1) The Board shall, where an affordable housing project is to be
implemented on land on which exists a settlernent, -

nxPonT oN JorNT srrTINGs or THf, DEpAKTMETTAT COMMITIII ON TINANCE AND
NATIONAL P{ANNING &DEPARIMENTAI COMMITIIE ON HOUSING, I,NBAN PIANNING
AND PTJBUC WORKS ON ITS CONSIDERATION OT SE}IAIT AMMENDEMINIS TO THf,
AIIORDABII HOUSING Bn r., 2023



(d) issue a notice, in the prescribed form, to the residents in that settlement of the
intended implenrentation of the project

(e) put in place a mechanism for the resettlement of the residents; and

(t) offer to the residents in thal settlernent, the first right of purchase of a unit in
the project.

Committe€ Observation
The Committee age€d with the proposed Senate Amendment

NEW CLAUSES

TFIAT the Bill be anrended by inserting the following ttew sectiotts inunediately after
section 42

PART VA - OWNERSHIP OFAITORDABLE HOUSING TJNITS

42A. (1) The Board shall, with the approval of the Cabinet Secretary, transfer
the ownership of an affordable housing unit to a qualified applicant upon cotnpletiotr
of payrnent of the a3reed price.

(2) The Registrar shall not, without the written collserlt of the Board, register a

transfer of any housing unit under this Act.

(3) The certificate of the Board that any affordable housing utrit lras been sold
to an individual under the provisions of this Act shall be conclusive evidence of
consent under subsection (2).

(4) The registration of an owner of affordable housing units shall be undertaken
irr accordance with the SectionaI Propcrties Act.

Committee Observation
The Committee observed that the transfer documents will be significant in number to
mandate approval by the Cabinet Secretary. Additionally, the Cabinet Secretary is a
mcmber of the Board.

The Commitlee also observed that Affordable Housing Units and Institutional Housirg
units will be registered within the rerpertive legal framewort therefore there is no
need to make specific provisions for their r€gistration

428. Except with the prior written cotlsent of the Board, a purchaser of an
affordable housing unit under this Act shall rlot by contract, aSreement or otherwise,
sell or agree to sell his or her unit or any interest therein to any other persotr.

C-ommittee Obseruation
The Committee observed that the Senate amendment conkavenes Article 40 of the
Constitution on the Protection of Ritht to Property.
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FIRST SCHEDTJIT
THAT the First Schedule of the Bill be amended-

(c) in paragraph 1 by deleting the words "at least half' appearing in sub-
paragraph (4) and substituting therefor the word "ntajority"; and

(d) in paragraph 2 by deleting the words "fifty plus one" and substituting therefor
the words "nrajority".

Committee Obseryation
The Committee agreed with the proposed Senate Amendment.

THIRD SCHEDIJLE
TIIAT the Third Schedule of the Bill be anrended by inserting the following new
paragraphs immediately it paragraph 5-

5A. National Construction Authority.

58. State f)epartlnent responsible for nlatters relating to Public Works.

Committee Observation
The Committee obseryed tlut, both National Construction Authorify and the State
Departrnent responsible for matters relating to Public Works are regulators rather
than implementing agencies therefore listing them as implementing agencies will
crcate a potenlizl conflict of interest.

cr.AUsE 2
TIIAT clause 2 of the Bi[[ be amerrded

(a) in sub-clause ( 1 ) by insertirlg the following new definition-
"County Committee" rneans the County Affordable Housing Committee
established under Part lV of this Act;

Committee Obsenration
The Committee obsen ed that County Governments have been listed among the
implementing agencies for the Affordable Housing Projesb, in this regard there is no
n*d, to have County Affordable Housing Committees because, under Clause I 1 (2)
and Third Schedule, the Board may enter into an agrcement with the County
Goverrment.

(b) by deleting sub-clause (2) and inserting the following new sub-clause -
(2) For purposes of this Act, "affordable housing unit" refers to -

(e) a social housing unit means a house targeted to a person whose
monthly income is below twenty thousand shillings;

(f) an affordable housing unit rneans a house targeted at a person whose
monthly incorne is between twenty thousand and one hundred and
forty-nine thousand shillings;
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(g) affordable middle class housing unit means middle to high income
housing targeted at persons whose monthly income is over one
hundred and forty-nine thousand shillings; or

Committee Obaeryation
lhe Committee obserrred that there is a need to prescribe the minimum sizes of each
of the categories of Affordable Housirg Unib to accommodate the intercsts of different
sections of the country in which the Affordable Housing proje.t will be implemented

(h) rural affordable housing unit means a house under section 42 targeted
' at a person living in any area which is not an urban area.

Committee Observation
I The Commitee observed that the $enate amendment is discriminato,ry to individuals
residirg in urban areas and would want to access affordable rnortSates.
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CHAPIERFOI]R

4.0 COMMITru RECOMMENDATIONS

7. Having considered the Senate Amendrnent to the Affordable Housing Bill 2023,
the Committees recommends that,

The House agrees with the proposed Senate Amendments to Ctrauses 9,
10o)(ii), 12, 14, 15, 16, I7(b)(ii), 19,23,32,33, 34,36,39,40,42(41(al,
44,45,48,49, New Clause 37A and amendments to the First Schedule

The Committee r€commends that the House rejects the amendment proposed
by the Senate to clause 5 since the intention of the National Assembly was to
prcvent double taxation for companies and businesses which pay atrordable
housing levies for their employees.

trI The Committee rrecommends that the House rejects the amendment pt'o,posed

by the Senate to clause 7 since as currently worded the amendment does not
provide a methodolqgl to collect and enforce default payment tqgether with its
penalty. Therefore is a need to link the penalty to the Tax Proc€dur€s Act
because the IGnya Revenue Authority is mandated as the colleclor.

v The Committee rcconrmends that the House rejects the amendment proposed
by the Senate to clause 9(b) since this would unnecessarily increase the public
debt burden yet the Fund has sufficient sources of monies includfuig the
affordable homing levy, voluntary conkibutions and any monies apprcp,riated
by the National Assembly.

the Committee r€commends that the House rcjects the amendments proposed
by the Senate to clauses lo(a) and 10(b)(i) since the National Assembly had
deleted the element of 'fuafuftr;narctD on the rationale that once a project is
complettt, the government should not incur morne expenditure in the
maintenance of the housing units, since the houses would be under Sestional
Properties Act, 2020 and a rnanagement company would be responsible.

u. The Committee r€commends that the House r€jects the amendment proposed
by the Senate to clause 11(4)G) since it wiII not be in line with Sestion
16(1)(ba) of the Kenya Revenue Act, 1995 which provides that any
commission received by the Authority for collecting any revenue on behalf of
a government agency shall not exceed 2% of the total revenue cnllwicd.

VII The Committee rccommends that the House rcjects the amendment proposed
by the Senate to clause 11(4)(h) since the National Assembly intended that the
Coun$r governments would rcceive their allocation of the funds in accordance
with clause 11(2). further, the proposed allocotion does not provide for the
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ceiling but the lowest amount which means that the amount could be anythirg
above O.5% of the monies.

The C.ommittee rccommends that the House rejects the amendment proPosed

by the Senate to clause 13 since its approval of budgets for the National
Govemment and other National State Oryans is a preserve of the National
Assembly in accordance with Article 95(4) (b) of the Constitution

The Committee recommends that the House rejects the amendment proposed

by the Senate to clause 1 6 (b) since it equates the ex officio member (CEO) to a
substantive member of the Board. Tltis contradicts the principles of corporate

tovernanc€.

X. The Committee rccommends that the House rejects the amendments proposed

by the Senate to clauses l6(b), 77(a), I7O)(i), l7(c) and 18 since it equates

the ex officio membr (CEo) to a substantive member of the Board. Tltis
contradicts the principles of corporate governanc€.

XI. The Committec recommends that the House rejects the amendment proposed

by the Senate to cla'urc 32(2) since the entity allocating land for the Affordable
Housing Progamme is the County Government and therefore it is the onus of
the county government to conduct prblic participation.

XII. The Committee recommends that the House reiects the amendment proposed

by the Senate to clause 35 since Part D(ofthe Public Procurement and Disposal

Act,ZOll provides for sufEcient choices and methods of procurement and the
provisions of the Act need not be replicated in the BiIl

XItr. The Committec recommends that the House r€jects the amendment proeosed

by the Senate to clause 38 since the National Assembly amended this clause to
allow for the uptake of institutional housing for example by universities. Ihe
intention was thercfore not to restrict eliSfbility only to nafirral persons. The

Senate amendment wiII negate institutional housing provisiors in the BilI.

)(tV. The Committee rerommends that the House rejects the amendments proposed

by the Senate to clauses 42(4)(br,42(5) and 42(6), irllrcr it may encourage

voluntary saving with the intention of accessing an a.ffordable mortgage to
develop a rural affordable housing unit instead of purchasing the other forms
of affordable housing unib developed through the frrnd. this may no,t be
sustainable in the long run.

XV, The Committee recommends that the House rejects the amendment proeosed

by the Senate to claurr,, 47 (2) (i) since the criteria for eligibility of allocation of
an affordable housing unit has been provided for in Clause 99(2).
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XVI The Committee recommends that the House rejects the amendment poposed
by the Senate to cbu*,47 (z)(ii) since Clrulr,,47(2) provides that the Cabinet
Secretary may make regulations for provisions relating to the off-take of
affordable housing units. lherefore, tlrere Oris no need to develop regulations
to that effect

The Committee recommends that the House rejects the amendment proposed
by the Senate, the New Claurr,, 47 (3), since the proposed 30 days may not be
sufficient for the regulation-making authority to comply with the rcquirements
and timelines prescribed in the Statutory Inskumenb Act, 201S.

The Committee recommends tlut the House r€jects the amendment proposed
Ly the Senate, that is the New Clause 47 (5) since this conhadicb Section I5(4)
of the Statutory Inskuments Act, 2Ol3 which pnovides that any Statutory
Instuument dealiry with fees, the National Assembly sha1l, within 28 seating
days from the date of receipt of the notice, consider the notice and make a
rcsolution to either approve or reject the notice.

The Committee recommends that the House rejests the amendment propased
by the Senate that is the New clause I IA since this wiII encourage the Boad to
prcfer inveshnent of the monies of the Fund as opposed to development of
atrordable housing which is their corc function.

The Committee recommends that the House rejects the amendment proposea
loy the Senate to this new clause 118 since would umecessarily increase the
pnbtc debtbwden yet the Frrnd has sufficient sounces of monies including the
affordable housing levy, voluntary contributions and any monies appropriated
by the National Assembly.

The Committee recommends that the House rcjects the amendments proposed
by the Senate that are the New clauses S IA, 318, 31C, 31D, 31E and 31F since
County Governments have been listed among the implementing agencies for
the Affordable Housing Projects, in this regard there is no need to have C.ounty
Affordable Housing Committ€€s because, under Clause 11 (2) and third
Schedule, the Board may enter into an agreement with the Counly Government

The Committee recommends that the Hou.se rejectr the amendment proposed
loy the Senate that is the New Clause SIG, since the Board wiII enter into
aSreements with County goverrments for the development of the Affodable
Housing Unit therefore there is no ne€d for individual County Governments to
enact Affordable Housing Regulations

The Committee recommends that the House rejects the amendment propos€d
by the Senate that is the New clause 42A, since the the transfer documents will
be significant in number to mrl:rdate approval by the Cabinet Secretary.
Additionally, the Cabinet Secretary is a member of the Board. Ftrrther, the
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Nfordable Housing Units and Institutional Housing units udll be registered
within the respective legal framework, thercfore ther"e is no need to make
specffic provisions for their rcgistration

The Committee rccommends that the House rejects the amendment proposed

by the Senate that is the new clause 428 sine it contraYenes Article 40 of the
Constitution on the protection of the right to properly.

The Committee recommends that the House rejects the amendment proposed

by the Senate to the Third Schedule since the National Conshrrction Authority
is a regulator rather than an implementing agenry thus their incftxion in the
Schedule may create a cor(lict of inter€st. further, the State Deparknent
responsible for matters relating to Public Works is a policy and oversight organ
whose functions as per Executive Order No. 2 of 2023 include setting and
rnanagement of building and construction standards and codes, and
registration and regrrlation of contractors, consultants for buildirgs, civil
works and material suppliers.

The Committee recommends that the House rejects the amendment proposed

by the Senate to Clausc 2 (l), sinc,e Crurrty Governments have been lisrcd
among the implementing agencies for the Affordable Housing Projects, in this
regard therc is no need to have Counly Affordable Housing Committees

because, under Clause I I (2) and Third schedule, the Board may enter into an
agreement with the County Government

The Committee recommends that the House rejech the amendment proeosed

by the Senate to Clause 2 (2) {nce there is a nend to Pr€scrih the minimum
sizes of each of the categories of Affordable Housing Units to accommodate the
interests of different sections of the country in which the nffordable Housing
project will

/k'|" Ma ?patSiSBd...... D4te:

HON. CPA KIjRIA KIMAM, MP
(CHATRPERSOT0

DEPARIMENIAL COMMITTTE ON TINANCE & NATIONAI PIANNING

)oo/

)ovl.

)orw.

Date: .......,

HON. JOHANA NGEllO, MP
(CHAIRPERSOM

4\
oLU,

' ftt^r<

8 lonl. t:uRtA t<1nyo,n1,
c- t/t+ r R/TRSOru - h N rt?.,(7

DEPARTMENTAL COMMITIIE oN HOUSING, LJRBAN PLANNING AND PLIBUCI, 
S 4 t eu r o

WORKS

NXPORT ON JOINT SITIINGS OF TTIE DEPAXIMEITAI @MMITIEI ON TII{ANCE AND
I.IATONAI PIANNING &DEPARII\4fNTAI COMMIIEE ON HOUSING, LfiBAN PIANNING
AND PT'BUC WORXS ON NS CONSIDMATION OT SINAIX AMMENDEIVGNIS TO ITII
AITORDABII HOUSTNG BILl. 20 23

)
I



SCHEDULE OF THE RqIECTED SENATE AMENDMENTS

CLAUSE 5

THAT clause 5 of the Bill be amended in subsectiotr (2) by deleting the words "business
or company which" and substituting therefor the words "person who".

Committee Resolution

The Committee rejec'ted the Senate amendment because the National Assembly

intended to prevent double taxation for companies and businesses which pay

a.ffordable housing levies for their employees.

cr.AUsE 7
TIIAT clause 7 of the Bill be deleted and substituted with the following new clause-

7. Where an anlount of the Lely remains unpaid after the date when it becomes due

and payable by a person liable to remit the amount, a penalty equal to three per

centum of the unpaid amount shall be due and payable for each month or part thereof
that the amount remains unpaid and shall be summarily recovered as a civil debt for
the person liable to rernit the arnount.

Committee Resolution

lAe Committee rejectd the Senate amendment because as currently worded the
amendment does not provide a methodolggy to collect and enforce default payment

tqgether with its penalty. Therefore is I need to link the penalty to the Tax Procedures

Ast because the IGnya Revenue Authority is mandated as the collector.

CI.A,USE 9
TTIAT clause 9 of the Bill be amended

(a) by irrserting the following new paragraph immediately after parugraph (e)-

(ea) loans approved by the Cabinet Secretary for the time being in charge of
the National Treasury;

Committee Resolution

I1re Committee rejw:bd the Senate amendment becouse this would ururecessarily

increase the public dell, btrden yet the fund has sufficient sources of monies

includirg the affordable housilrg leny, voluntary contributions and any monies

apprcpiztcA by the National Assembly.

CI.AUSE IO



TIIAT clause 10 of the Bitl be amended

(a) in subclause (l) by deleting the word "developntent" appearing inrmediately
after tlle words "funds for the" and substituting therefor the words "design,
development and nraintenance";

Committee Resolution

The Committee rejected the Senate amendment because the National Assembly had
deleted the element of arnaintenance' on the rationale that once a project is
completed the government should not incur morc expenditurr in the maintenance of
the housing units, since the houses would be under Sectional Properti es Act, 2O2O and
a management company would be responsible.

(i) in subclause (2)

(i) by deleting the word "development of affordable housing schertres"
appearing in paragraph (d) immediately after the words "facilitate the"
and substituting therefor the words "design, developrnent and
maintenance of affordable housing schernes in all counties";

Committe€ Resolution

The Committee rejeotd the Senate amendment because the National Assembly had
deleted the element of amaintenance' on the rationale that once a project is
completed, the government should not incur morc expenditure in the maintenance of
the housing units, since the houses would be under Sectional kopertie s Act, 2O2O and
a manaSement company would be responsible.

cu,usE 1I
TIIAT clause 1 1 (4) of the Bil[ be amended

(a) in paragraph (a) by deleting the word "two" and substihrting therefor the
word "point five (0.57o)";

Committee Resolution

The Committee rej*ld the Senate amendment because it will not be in line with
section 16(1)(ba) of the Kenya Revenue Act, 1995 which provides that any
commission r€ceived by the Authority for collecting any t€venue on behalf of a
Sovernment agency shall not exceed 2% of the total rpvenue alTqteA.

(b) by inserting the followin5g new paragraph irnmediately after paragraph (b)-
(c) not less than point five percent (0.5%) of the monies to the county

commiltees for the adnrinistration of the County Conrrnittees as may be
approved by the Cabinet Secretary for the time being responsible for the
National Treasury.



Committee Resolution

The Committee rcjecttA the Senate amendment because the National As.sembly

intended that the County governments would rcceive their allocation of the funds in
acardanc* with clause 11(2). Further, the proposed allocation does not provide for
the ceiling but the lowest amount which mesns that the amount could be anything
above O.5% of the mordes.

(c) by inserting the following new subsectiotr imnrediately after subsection 4

(4A) The monies under subclause (4)(c) shall be approprialed as a
conditional grant to county Sovernments.

Committee Resolution

The Committee reje.r,ted the Senate amendment because the National Assembly
intended that the county tovemments would receive their allocation of the ftrnds in
accordance with clause I 1(2).

CI,AUSE 13
ITIAT clause 13 of the Bil[ be amended in sub-clause (3) by deleting the words "the
National Assembly for approval before disbursing funds out of the Fund" and

substituting therefor the word "Parliament".

Committee Resolution

the Committee rejer,bA the Senate amendment beceuse approval of budgets for the
National Government and other National State Organs is a preserve of the National
Asoembly in accordance with Article 95(4)(b) of the Constitution.

CLAUSE 16
TIIAT clause 16 of the Bill be amended-

(0 in sub-clause (2) by deleting the words "other thatr as an ex-officio member"
appearing immediately after the word "Board".

Committee Resolution

The Committee rejected the Senate amendment because it equatas the ex officio
membr (CF.O) to a substantive member of the Board. This conhadicts the principles
of corporate gwernance.

cr.AUsE 17
THAT clause I 7 of the Bill be amended-



(a) in sub-clause (1) by deleting the words "other tharr the cx-officic't merrrbers"
appearing inrmecliately after the word "Board";

Committe€ Resolution

The Committee rejeteA the Senate amendment because it equates the ex officio
member (CEO) to a substantive member of the Board. This contradicts the principles
of corporate governance.

(b) in sub-clause (2)-

(i) by deleting the words "other than an cx-olficio mernber" appearinp;
imnrediately after the word "Board" in the introductory sentetlce;

C.ommittee Resolution

The C.ommittee rcje,cteA the Senate amendment because it e4uates the ex officio
member (CEO) to a substantive member of the Board. This contradicts the principles
of corporate governance,

(c) in sub-clause (3) by deletin5; the words "other tharr an ex-ctficio ntentber"
appearing immediately after tlle word "Board".

Committe€ Re.solution

lte Committee rejected the Senate amendment because it equates the ex officio
member (CEO) to a substantive member of the Board. This contradicts the principles
of corporate governance.

cr"AUsE 18
TIIAT clause 1 8 of the Bill be anrended by deleting the words '(other than an cx -officio
mernber" appearing inrrnediately after the word "rnernber".

Commitlee Resolution

Ihe Commitbe rcjecteA the Senate amendment because it equates the ex officio
member (CEO) to a substantive member of the Board. This contradicts the principles
of corporate governance.

CI"A,USE 32
THAT the Bill be anrended by deleting clause ll2 and substituting therefor the
following new section -



52. (2) Land held by a county Sovemrnent shall not be allocated unless the
Board has, in the prescribed manner carried out public participation and stakeholder
enSaSenlellt with the affected comrnunity within the county.

Committe€ Resolution

The Committee rejectet the Senate amendment because the entity allocating land for
the Affordable Housing Programme is the County Government and therefore it is the
onus of the county Sovemment to conduct public participation.

CI.A,USE 35
TTIAT the Bill be anrended by deleting clause 35 and substituting therefor the

following new clause

35. (l) The Board rnay enter into an aSreernent with a private institution -
(a) to develop and construct affordable housing units arrd associated social and

physical infrastructure; and
(b) for the supply of goods and rnaterials ill connection with the construction of

attordable housing units.

(2) T1te Board shall, before entering itlto arr agreemetrt utrder subsection (l),
publish in at least two newspapers of nationwide circulation and on electronic media,
a notice of intentiorr to enter into an agreenrent and invitation of tenders from the
public in the prescribed form.

(3) The Cabinet Secretary rnay, in consultation with the Board, prescribe guidelines
for the pnblication of a notice under subsection (2) and invitations to tender.

Committee Resolution

Ihe Commitlee rejected the Senate amendment because Part D( of the Public
Procuement and Disposal Act, 2Ol5 provides for sufficient choices and methods of
procurcment and the provisions of the Act need not be replicated in the BiIl
CI,AUSE 38
TIIAT clause 38 of the Bill be deleted and substituted with the following new clause-

38, ( 1 ) A person is eligible for allocation of one affordable housing unit if the prson
meels the criteria prescribed in regulations.

(2) In this section, a persorl nlealls a tratural persotr

Committee Resolution



The Commitiee rcjected the Senate amendment because the National Assembly
amended this clause to allow for the uptake of institutional housirg for example by
universities. The intention was therefore not to rcstrict eligbility only to natural
persons. The Senate amendment will negate instifutional housurg provisions in the
BiII.

CLAUSE 42
TIIAT clause 42 of tlrc Bill be anrended by deleting sub-clause (4) and substitutinS
therefor the following new sub-clauses-

(4) A person who has nrade a voluntary saving and has not been allocated
an affordable housing unit

(0 may apply to the Board for approval of issuance of an
affordable lrlortgage to develop a rural affordable housing
unit;

(5) An application in sub-section (4) (b) will be accorlpanied by an
aSreenlent that the applicant aSrees to have their saved deposits and the land
upon which the unit is to be built to be used as collateral.

(6) Upon approval by the Board, the applicant shall cause a charge orr the
title in subsection (5) to be executed in favour of the Board.

Committe€ Resolution

The Committee rejected the Senate amendment because it may encourage voluntary
saving with the intention of accessing an affordable mortgaSe to develop a rural
affordable housing unit instead of purchasirg the other forms of affordable housing
units developed through the Fund. This may not be sustainable in the long run.

ctAUsE 47
THAT clause 47 of the Bill be anrended

(a) in sub-clause (2) by inserting the following new paragraphs

(i) inrnrediately after parag;raph (a)

(ab) criteria for eligibility of allocation of an affordable housing unit
rrnder section 38 after paragraph (a);

Committee Resolution

The Committee rejected the Senate amendment because the criteria for eligiblity of
allocation of an affordable housing unit has been provided for in C1ause 39(2).

(ii) inrnrediately after paragraph (r);



() the typolqy and dirnensiorrs for affordable housing urlits relative to
the incomes of the individual applicants;

(k) the procedural g,uidelines for the Board to off-take affordable
housing units under an affordable housing schente;

(l) the intcrest rate or adnrinistration fee for a loan issued under section

41; and

(n0 criteria for eligibility of allocation of a low-interest trtortgage utrder
section 42.

Committe€ Resolution

I1re Committee rejelcted the Senate amendment because Clau* 47 (2) provides that
the Cabinet Secretary may make regulations for provisions r€lating to the off-take of
atfordable housurg units. therefore, therc this no necd to develop regulations to that
effect

(b) by inserting the followirrg new sub-clauses

(3) The Cabinet Secretary shalI table before Parlianrent, the regulatiorls
rnade under this section within thirty days of commencentent of this Act.

Committee Resolution

The Committee rejected the Senate amendment because the prcposed 3O days may not
be sufficient for the regulation-making authority to comply with the requirements
and timelines prescribed in the Statutory Instruments Ast, 20 I 3 .

(5) If a House of Parliatrtent does not tuake a resolution either approving,
or rejecting any regulations within fifteen sitting days after subntission to it
for approval, the l-louse shall be deented to have approved those regulatiotrs.

Committee Resolution

The @mmittee Rejected the Propqsed Senate amendment because this contradicts
Section 15(4) of the Statutory Lnshuments Actr 2073 which provides that for any
Statutory Instrument dealing with fees, the Nafional Assembly shall, within 28 seating

days fncm the date of receipt of the notice, consider the notice and make a rcsolution
to either approve or reject the notice.

NEW CI.A.USES

TIIAT the Bill be anrended by inserting the following trew clattses irnnrediately after
clause I I

NEW CI.AUSE 114
I 1A. The lloard nray, with the approval of the Cabinet Secretary in charge of Treasury,

invest any income that is not irrrruediately required.



Committ€€ Resolution

The Committee rejected the Senate amendment because this will encourage the Board
to prefer invesknent of the monies of the Fund as opposed to development of
affordable housing which is their core function.

NEW CI.AUSE 1IB

I1B. The Board rnay, with the approval of the Cabinet Secretary in charge of Treasury,
borrow funds for the advarrcenrent of the objectives of the Act.

Committee Resolution

The Committee rej*isA the Senate amendment because this would unnecessarily
increase the public debt burden yet the Fund has sufficient sources of monies
including the affordable houslrg levy, voluntary conkibutions and any monies
appropfiated fo the National Assembly.

TTIAT the Bill be arnended by inserting the following new clauses irnrnediately after
clause 3 I -
NEW CI.A.USE 31A

PART trI (A) 
-ROTE 

OF TIIE COIJNTY GOVERNMENTS IN AIfORDABTE HOUSING
31A. (1) There is established in every county, a County Rural and Llrban Affordable
Housing Cornmittee.

(2) The County Conlnlittee shall consist of the following-

(a) a non-executive chairperson who shall be nonrinated by the
courlty goverllor;
(b) the County Executive Contnrittee rrrenrber responsible for rnatters
relating to housing or their representative designated in writing;
(c) three other persons who shall be nominated by the county
governor, of whom-

(i) one shall be a representative of a registered associatiorr of traders
operating in the county;
(ii) one shall be a representative of a registered residential
association; in the county;
(iii) one shall be a nrenrber of the public residing within the county;
and

(ct) the chief officer for the tirne being in charge of housing, who
slrall be an cx-officio member and the secretary to the County Comlltittee.

(3) A person nomirrated under subsection (2) (a) and subsection (2) (d), shall be
vetted and approved by the county assembly.



(4) In nominatinS a persorl as a rnertrber nnder subsection (2) (a) and subsectiotr
(2) (d), the courlty governor shall-

(a) ensure that not more than two-thirds of the ttrenrbers are of the

sarne gender;
(b) erlsure that ethnic nrinorities within the cotlnty are adequately
represented; and
(c)consider nrarginalized groups including youth and persons with
disability.

(5) The nrerrrbers of the Conrnrittee shall be appointed within thirty days of the

conlnrellcenlent of this Act.

Committee Resolution

The Committee rejected the Senate amendment because County Governments have

been listed among the implementing atencies for the Affor&ble Housirg Projects, in
this regard therr is no need to have County Affordable HousinS Committees because,

under Clause 17 (2) afiI\ird Schedule, the Board may enter into an agreement with
the County Govemment

NEW CLAUSE 318
318. (l) A person qualifies to be appointed as the Chairperson of the County
Conunittee if that person

G\ holds a degree froln a uttiversity recognized in Kenya;
(b) has at least five years' experience in tnatters relating to hotrsing,

built environment, banking, or finance;
(c) has resided in the county for a pcriod of llot less than five years.;

and
(d) meets the requirements of Chapter Six of the Constitution

(2) A person qualifies to be appointed as a ntentber of the County Contmittee, if
the person

(a) nreets the requirenrents of Chapter Six of the Constitution;
(b) has not been convicted of a critttinal offence wl.tich attracts

inrprisonment for a tertrt not exceeding six ntontlts;
(c)has not been adjudged bankrupt or etrtered into a cotttpositiott or
arrallgelnellt with the creditors of the persotr; and
(d) is not disqualified utrder any other writtetr law front appointrnent
as such.

Committee Resolution

The Committee rcj*td the Senate amendment because County Gwernments have

been listed among the implementi4g aSencies for the Affordable Housing Proiests, in
this regard there is no need to have County Affordable Housing Committees bwusr.,
under Clause I 1 (2) and Third Schedule, the Board may enter into an agreement with
the County Govenrment



NEWCIAUSESlC
3IC. (l) The Chairperson and nrenrbers of the County Comrnittee, shall hold office
for a terrn of three years and may be eligible for re -appointrnerrl for an additional
final ternr of three years.

(2) NotwithstandinS; the provisions of subsection ( I ), a member of the County
Cotrrnrittee ruay be removed fronr office if that person-

G) has been absent frorn three consecutive meetings of the
Conlrnittee without justifiable cause or the written perrnission of the
Chairperson;
(b) is adjudged bankrupt or enters into a colltposition or
arrarlgemerlt with the creditors of the person;
(c) is convicted of an offence involving anti-economic crimes or
corruption;
(d) beconres incapable of carrying out the functions of their office
due to an infirnrity of nrind or body;
(e) violates Chapter Six of the Corlstitution; or
(0 fails to disclose any iltterest in a matter under consideration by
the Corlullittee as provided for under this Act.

Committee Resolution

The Committee rejerteA the Senate amendment because County Governments have
been Iisted among the implementing agencies for the Affordable Housing @ects, in
this regard there is no need to have County Affordable Housing C.ommittees because,
under Clause 17 (2) and,Thfid Schedule, the Board may enter into an agrcement with
the County Government

NEW CI"A,USE sID

31D. The Chairperson and the nrenrbers of lhe County Comntittee shall be paid such
sitting allowances or other rentuneration for expenses as reconunended by the
Salaries and Renluneralion Cornnrission.

Committee Resolution

The Committee reje.r.,td the Senate amendmenl because County Gwernments have
been listal among the implementing agencies for the Affordable Housing Projects, in
this regard there is no need to have County Affordable Housing Committees because,
under Clause I 1 (2) and Third Schedule, the Board may enter into an atre€ment with
the County Government

NEW CI.A.USE 31E



3IE. (1) The conduct of affairs and business of the County Committee shall be in
accordance with the First Schedule of this Act.

(2) Subject to subsection (l), the Committee lllay arnetrd its owtt procedures for the

better carryillg out of its functions.

Committee Resolution

the Committe.e rcjectnd the Senate arnendment because County Governments have

been listed among the implementing agencies for the Affordable Housrrg Projects, in
this regard there is no need to have County Affordable Housing Committees because,

under Clause I I (2) and Third Schedule, the Board may enter into an agreement with
the County Govemment

NEW CI.AUSE 31F

3IF, (l) The County Conunittee shall

(a) in consultation with the Board, develop a framework for the

attainrnent of affordable housing in the county;
(b) advise the governor on aflbrdable housing progratnrnes withitr
the county;
(c) develop a five-ycar affordable housing investtnetlt proSrantlne

for the county and annual housing irlvestnlent progranlllle for the county;
(cl) collaborate with the boards of cities and tnunicipalities in
developing plans for social and physicat infrastructure related to
affordable housing pursuant to sectioll 21 of the Llrban Areas and Cities
Act;
(e) rnake periodical written reports on the five-year affordable
housing investnrent prosrarnIne for tlle coutlty and annual housin5;

invcstrnerlt progralnlne for the courtty to the [3oard;
(t)to make attnual reports to the county assetnbly otr tlte impletnentation
of affordable housing in the county; and
(g) to perform suclt other duties as tttay be assigtted by the county
goverrlor in writinl;.

Committe€ Resolution

The Committee rej*:ted the Senate amendment because County Governments have

been listed among the implementi4g agencies for the Affordable Housirg Projects, in
this regard there is no need to have County Affordable HousinS committees because,

under Clause I I (2) and Third Schedule, the Board may enter into an agreement with
the C.ounty Government

NEW CI.A,USE 31G



3lG. Nothing irr this Act shall preclude coullty governnrenls fronr enacting legislation
related to affordable housing in the counties.

Committee Resolution

The Commit0ee rejectd the Senate amendment because the Board will enter into
agreements with County govenrments for the development of tlre Affordable Housing
Unit thercfore there is no need for individual County Governments to enact l,trordable
Housing Regulations

NEWCI^AUSES

TIIAT the Bill be amended by inserting the following new sections immediately after
section 42 -

PART VA _ OWNERSHIP OF AITORDABLE HOUSING UMTS
42A. (1) The Board shall, with the approval of the Cabinet Secretary, transfer

the owrrership of an affordable housing unit to a qualified applicant uporl completion
of payrnent of the agreed price.

(2) The Registrar shall not, without the written consent of the Board, register a

transfer of any housing unit under this Act.

(3) The certificate of the Board that any affordable housing unit has been sold
to an individual under the provisions of this Act shall be conclusive evidence of
collsent under subsection (2).

(4) The reSistration ofan owner of affordable housing units shall be undertaken
in accordance with the Sectional Properties Act.

Committe€ Resolution

The Committee rejected the Senate amendment because the transfer do@ments will
be significant in number to mandate approval by the Cabinet Secretary. Additionally
the Cabinet Secretary is a member of the Board. Further, the Affordable Housiry Units
and Institutional Housurg units will be registered within the respective legal
frameworl therefore therp is no need to make specific provisions for their
regishadon

428. Except with the prior written consetlt of the Board, a purchaser of an
affordable housing unit under this Act shall not by corltract, agreeulerlt or otherwise,
sell or agree to sell his or her unit or any illterest therein to any other persor1.

Committee Resolution



The Committee rcj*tcdthe Senate amendment because it contravenes Article 40 of
the Constitution oil the protection of the right to properly.

THIRDSCHEDIJI.E

THAT the Third Schedule of the Bill be amended by inserting the following new
paragraphs inrmediately in paragraph 5-

5A. National Construction Authority.

58. State Department responsible for matters relating to Public Works.

C-ommittee Resolution

The Committee rejected the Senate amendment because the National Constrrction
Authority is a regulator rather than an implementing agency thus their inclusion in
the Schedule mzy clreatr- a conflict of interc.st. Further, the State Depadment
rtsponsible for matters relating to Public Worls is a policy and oversight organ whose
firnctioms as per Fxecutive Mer No. 2 of 2023 include setting and management of
hlilding and conskuction standards and codes, and regishation and rcgulation of
contractors, consultants for buildings, civil works and material suppliers.

ctAUsE 2
TIIAT clause 2 of the Bill be amended

(a) in sub - clause (I) by inserting the following new definition-
"County Committee" means the County Affordable Housing Committee
established under Part IV of this Act;

Cormitte€ Resolution

The Committee rcjected the Senate amendment bqa us County C'overnments have

bear listed among the implementing agencies for the Nfofiable Housing Proiects, in
this regard there is no need to have county Affordable Housing committees because,

under Clause I I (2) and Third Schedule, the Board may enter into an agrneement with
the County Govemment

O) by deleting sub-clause (2) and insertirrg the following new sub-clause

(2) For purposes of this Act, "affordable housing unit" refers to -
(a) a social housing unit means a house tatgeted to a person whose

monthly income is below twenty thousand shillings;



(b) an affordable housing unit means a house targeted at a person whose
nlonthly incorne is between twenty thousand and one hundred and
forty- nine thousand shillings;

(c) affordable middle class housing unit means middle to high income
housing targeted at persons whose rnonthly income is over one
hundred and forty-nine thousand shillings; or

Committee Resolution

The Committee rciectcd the Senate amendment because there is a ne*L to prescribe
the minimum sizps of each of the categories of ttrordable Housiry Units to
accommodate the interests of different sections of the counky in which the Affodable
Housing proje.t will be implemented.

(d) rural affordable housing unit means a house under sectiotl 42 targeted
at a person living in any area which is not an urban area.

Committee Resolution

The Committee rcjertd the Senate amendment because it is discriminatory to
individuals who reside in urban areas ar1d would want to access affordable mortgages.
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MINUTES Ot THE JOINT SITflNG OF THE DEPARTMENTAL COMMITTEES ON
HOUSTNG, TJRBAN pr.A,NNrNG AND PUBUC WORKS AND THAT OF FINANCE AND
NATIONAL PLANNING, HELD ON WEDNESDAY l3rll MARCH 2023 AT 4:0OPM IN
coMMrTrrE RooM 9, MArN PARLTAMENT BLILDINGS.

DEPARI{ENTAL COMMITTEE ON FINANCE AND NATIONAL PIN,NNING

PRESENT
I) Hon. CPA. Kuria Kimani, MP
2) Hon. Amb. Benjamin Kipkirui Langat, MP
3) Hon. Dr. Adan Keyrtan Wehliye, MP
4) Hon. Andrew Adipo Okuome, MP
5) I{on. CPA. Joseph Maero Oyula, MP
6) tlon. David Mwalika Mboni. MP
7) tlon. Joseph Makilap Kipkoros, MP
8) Hon. Joseph Kanrau Munyoro, MP
9) tlon. CPA. Julius K. Rutto, MP

PRISENT
1 ) Hon. Johana Ng'eno Kipyegon, EGH, MP
2) Hon. Mugambi Murwitlunia Rindikiri, ocw, MP
3) Hon. John Waluke, MP
4) Hon. Innocent Obiri Monranyi, M.P
5) Hon. John G. Mwaniki Mukunji, MP
6) Hon. Daniel Ogwoka Manduku, MP
7) Hon. Ronald Kanrwiko Karauri, MP
8) Hon. Caleb Mutiso Mule , MP

APOIOGIES
1) Hon. Esther Muthoni Passaris, OGW, MP
2) Horr. Joshtra Kivindu Kimilu, MP
3) Hon. Sanrual Kinrrthia Gachobe, MP
4) Hon. Abrahart Kipsang Kirwa, MP
5) Hon. Irene Njoki Mrenrbo, MP
6) Hon. Jane Wangechi Kagiri, MP
7) Flon. Maurice Kakai Bisau, MP

Chairperson
Vice- Chairperson

APOLOGIES
'l ) Hon. George Sunkuyia Rrsa 

'.N4P2) Hon. Moharued Soud Machele, MP
3) Hon. Unrul Ker Sheikh Kassinr, MP
4) Hon. Dr. Shadrack Mwiti lthinji, MP
5) Hon. Dr. John Ariko Nanroit, MP
6) Hon. Paul Kibichiy Biego, MP

T}IE DEPARTMENTAL COMMITTEE ON THE HOUSING, I.'RBAN PI.A.NNING, AND
PT-IBLIC WORI6

Chairperrcn
Vice - Chairperson



INATTENDANCE:
1) Mr. Benjarnin Magut
2) Dr. Benjanrin Nginror
3) Ms. Halinra Hussein
4) Mr. Salenr Lorot
5) Mr. James Macharia
6) Ms. Peninah Nasiae
7) Mr. Mabuti Mutua
8) Mr. Janres Muguna
9) Mr. Nelson Odida
1O) Ms. Rose Natecho
I 1) Ms. Winfred Kilonzo
12) Mr. Mwangi Muchiri

JOINT COMMITTEE SECRETARTAT
Senior Clerk Assistant
Senior Fiscal Analyst
Clerk Assistant I
Legal Counsel I
Media Relatiorns Officer I
Legal Counsel II
kgal Counsel Il
Research Otlicer II
Research OfTicer III
Clerk Assistant III
Clerk Assistanl III
Audio Officer

AGENDA
I ) Prayers/Prelinrirraries
2) Confirnration of Minutes
3) Matters Arising
a) Iegel briefings on the Senate amendments to the Affordable Housing Btll,2023
5) Any Other Business
6) Adjournr.nent

MIN NO NA/DC-JO[}[I/2O24/OO1: PRELIMINARIES
The joint nreeting was called to order at 4:00pnr with a word of Prayer t'rorn Hon.
Mukunji Gitonga and the agenda was adopted as filed having been proposed and
seconded by Hon. Ronald Kanrwiko Karauri arrd Hon. David Mwalika Mboni
respectively.

MIN NO NA/DC-JOINT/2O24/OO2: CONHRMATION Or MINUTES OF TIIE PREVIOUS
SITIINGS.

The agenda was def'erred.

MIN No NA,/DC-JoINT,/2O24/OO3: CONSIDERATION Ot THE SENATE AMENDMENTS
TO THEAFFORDABLE HOUSING BuL,2O23

The Conrntittee was taken through the Senate antendnrents to the Affbrdable Housing
Bill, 2023 as follows;

l) Clause 5: The Serrate arrrerrded the Clause to include the legal terrll person.
The Joint Conunittee noted that the National Assenrbly arnendnrent was intended
to prevent double taxation tbr conrpanies and businesses that pay aftordable
housing levy for their enrployees and resolved reject the Senate anrer.rdment.

2) Clrl.tse,7: The Senate anrended the Clause to delete the amendrrrent ntade by the
National Assenrbly to link the entbrcenrent of the provisions of the Bill with the
Tax Procedures Act.
The Joint Contnrittee noted that the anrendnrent linking the Act to tlte Tax
Procedures Act was required and resolved to reject the Senate amendruent
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3) Clause 9: The Senate anrended the Clause to correct an error in cross-
ret'erencing and included a new provision relating to the sources of lunds of the
Fund to provide tbr loans as approved by the Cabinet Secretary.
The Contnrittee resolved to reject the aurendnrent

4) Clause 1O: The Senate anrended the Clause to restore provisions relating to the
design developrnent and rlraintenance of aftbrdable lrousirrg schenres.
The Joint Conrnrittee rejected the aspect of Maintenance and proposed that the
Estate Marlagelnent Act be anrended to include serwice t'ees paid by the owners.

5) Clause 11: The Senate ar.uended the Clause to reduce the fee payable to KRA for
collection seryices tronr 2o,4 to O.5o/o.

The Joint Colnlllittee rejected the amendnrent as it was an irregularity to not
lrave a specitic percentage ancl a ceiling to the tirnds to be allocated.

6) Clause 12: The Senate arnended the Clause to ensure that the five-year
investnrent affbrdable housing proSranlme was subnritted to both Houses as
opposed to the National Assenrbly.
The Joint Conrnrittee agreed to the anrerrdnrerrt as it would ensure ef'tective
oversight

7) Clausr- 13: The Senate anrended the Clause to ensure that the annual investnrent
prograrll is subnritted to both Houses as opposed to the National Assembly.
The Joint Cornmittee noted that nratters regarding budget intplementation
nronitoring was the nrarrdate of the National Assembly and rejected the
arrre ndnrent-

8) Clause 14: The Senate amended the Clause to correct 8ranlnrar by introclucing
gerrde r- neutral language.
The Joint Comnrittee agreed to the amendment.

9) Clause 15: The Senate amended the Clause to erllpower the Board to inspect
developrnents tunded by the Fund and to enforce conrpliance with the Act.
The Joint Conlnlittee agreed to the anrendment.

10) Clause 16: The Senate anrended the Clause to provide tbr ten years of
experience tbr the Chairperson.
The Joint Conrnrittee agreed to the anrendnrent.

11) Cla'asr., 77: The Senate anrended the Clause to renlove the exclusion of the
ex officio nrerrrber about the tenure of oftlce.
TheJoint Couunittee resolved to reject the anrerrdnrerrt as it equates the ex officio
merrrber (CEO) to a substantive nretuber of the Board which contradicts the
principles of corporate governarlce.

12\ Clause 18: The Senate anrended the Clause to remove the exclusion of the
ex officio nrenrber about the tenure of oftlce relating to filling of a vacancy that
arises in the Board.
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The Joint Conlnlittee resolved to reject the anrendruerrt as it equates the ex oftlcio
rrrer.uber (CEO) to a substantive nrenrber of the Board which contradicts the
principles of corporate governance.

13) Clause 19: The Senate anrended the Clause to clean up and clarity which
of the three schedules the section ref'ers to.
The Joint Conrnrittee agreed to the anrendntent.

14) Claurr 23: The Senate anrended the Clause to align the Bill to the
Leadership and Integrity provisions under the Constitution and introduce the
tenure of office of the CEO in line with Mwongozo Code of Governance.
The Joint Conrnrittee agreed to the amendntent.

15) Clau.s, 32:, The Serrate anrended the Clause to provide that the land Act
shall apply to the allocation of public land fbr the inrplenrentation of the
affordable housing schenre and to provide that the county governnlent shall not
allocate land to the Board before conducting public participation.
The Joint Conrnrittee agreed Lo the amendnrent.

16) Clause 33: The Senate arrrended the Clause to clarify that the Board was
enrpowered to enter into contracts on behalf of the Fund.
The Joint Conlnlittee aSreed to the arnendnrent.

17) Clause 34: The Senate amended the Clause to clarify that the Board was
enrpowered to enter into contracts on behalf of the Fund.
The Joint Courmittee agreed to the anrendnrent.

18) Clause 55: The Senate anrended the Clause to provide that the Board rnay
enter into a corltract with the private sector.
The Joint Comr.nittee rejected the amendr.nerrt

19) Clause 36: The Senate anrended the Clause to clarity that the Board was
enrpowered to enter contracts on behalf ot' the Fund.
The Joint Comnrittee agreed to the anrendrnent.

20\ Clause 38: The Senate arnended the Clause to clarify that a person ref'ers
to a rlatural person wl.ro can only access one unit to ensure that Kenyarrs car.r

have access to af'tordable housing units.
The Joint Corllnlittee rejected the anrendment

21) Clause 39: The Senate anrended the Clause to correct cross- referencing
errors.
The Joint Conrmittee agreed to the artendment.

22) Clause 40: The Senate amended the Clause to clean up the numbering.
The Joint Conulittee agreed to the anrendment.
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23) Claux, 42: The Senate anrended the Clause to provide for the use of
voluntary savings and land title deeds irr rural areas as collateral provision of an
affordable rllort3aSe to tacilitate rural aftbrdable housing units by a volur.rtary
contributor detried an at'tordable housing unit.
The Joint Corllnlittee rejected the anrendnrerrt

24) CJaurr- 44.. The Senate anrended the Clause to irrcrease the penalty tbr
nrisappropriation of nronies of the Fund fronr Kenya shillings I0 million to 20
nrillion and a ternl not exceeding 10 years.
The Joint Conrnrittee agreed to the anterrdnrenl.

25) Clause 45: The Senate amended the Clause to introduce gerrder neutral
language.
The Joint Cornnrittee agreed to the amendnrent.

26) Clause, 47: The Senate atrrended the Clause to errrpower the Cabinet
Secretary to develop regulations that will ensure better carrying into eft'ects of
the provisions of the Act and to set tinrelines fbr tabling of the regulations arrd
their approval by Parliarrrent.
The Joint Conrnrittee rejected the amendnrent

27\ Clause 48: The Senate amended the Clause to save the ongoing affordable
housing projects.
The Joint Conlnlittee agreed to the arnendment.

28) Clause 49: The Serrate anrended the Clause to provide fbr clarity.
The Joint Cornmittee agreed to the antendnrent

29) New Clause 11A: rejected
30) New Clause l IB: rejected
3l) New Part III(A): Introduces the role of County Governnlents in aftbrdable

housing. It introduces County Rural and Urban Af'tordable Housing Conu.uittees.
The Joint Cornnrittee resolved to reject the whole New Part lll

32) New Clause 42A: The Clause provides fbr issuance of a cerlillcate of
ownership by requiring the Board with the approval of the Cabinet Secretary, to
transfer the ownership of an affbrdable housing unit to a qualified applicant
upon conrpletion of payruent of the aSreed price.
The Joint Conlnlittee rejected the new Clause

33) New Clause 42R:. To provide that a person shall not acquire Irtore than
one affordable housing unit developed under the Act.
The Joint Corrrmittee rejected the new Clause

34) First Schedule: The Senate anrended the First Schedule to clarify the
rrunrber of nrenrbers who can convene an extraordinary rneeting.
The Joint Colllrllittee agreed to the arrrendrrrent.
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35) Tttitd Schedule: The Senate amended the Third Schedule to include the
National Construction Authority as an inrplenrenting agency.
The Joint Comnlittee rejected the anlendnlent

36) Clause, 2: The Senate amended the Clause to define the term 'county
conrnrittee'and include rural affordable housing units as part of an affordable
housing unit.
The Joint Comnrittee rejected the amendment

MINNo. NA,/Dc-JotNt/2024/oO4: ADJOLJRNMENT
There being no any other business, the Chairperson adjourned the meeting at 7.22 p.nt.
The next meeting will be held on notic

siSn

HON. CPA. KURIA KIMAM,MP
CHAIRPEnSON, DEPARIMENTAL TINANCE & NATIONAL PI^ANNING

Date....

HON. KIFTEGON, JOHANA NGENO, MP
N, DEPARIMENTAL COMMITIEE ON HOUSING , URSAN PIA,NNING &

PUBUC WORKS

SiSn I
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

I31.H PARLIAMENT - THIRD SESSION - 2024,

DEPARTMENTAL COMMITTEE ON HOUSING, URBAN PLANNING AND

PUBLIC WORKS.

ADOPTION LIST

REPORT ON THE PROPOSED SENATE AMENDMENTS TO THE AFFORDABLE

HOUSING BILL (NATIONAL ASSEMBLY BILL NO. 15 OF 2023)

We, the N{rml>ers of'the l)epal'tmental Conttlittee on tlotrsing, Urban Planning and Ptrblic

Wor.ks, [ave put.suant to Standing Ordel tS)9, adopted this Report, and allix.oLrr signatures

to aflirtrt,,trl ipproval alrd confirnl its zlccttracy, r'alidity, and atrthenticity today,

Wednesday l9'r March 9024..
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ll. IIoN. MALIITICI' KAKAI I]ISALI, N{,P

I ION. ltONr\Ll) K,\N{WIKO Kr\lL\tJIll, M.l'5



THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT - THIRD SESSION - 9O9+

DEPARTMENTAL COMMITTEE ON FINANCE AND NATIONAL PLANNING'

ADOPTION I-IST

REPORT ON THE PROPOSED SENATE AMENDMENTS TO THE AFFORDABLE

HOUSING BILL (NATIONAL ASSEMBLY BILL NO. 75 OF qo%)
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REPUBLIC OF KENYA

THIRTEENTH PARLIAMENT . (THIRD SESSION)

THE NATIONAL ASSEMBLY

MESSAGES

MESSAGE FROM THE SENATE

(No.005of2024)

oN PASSAGE OF THE AFFORDABLE HOUSTNG BItr (NATTONAL
ASSEMBTY BILLS NO.75 oF 2023

Honourable Members,

1, Pursuant to standing order 41(1) of the National Assembly standing orders,
I wish to report to the House that I have received a Message from the
senate regarding the passage of the Affordable Housing Bill (National

Assembly Bill No. 75 of 2023).

2. The Message conveys that, on Tuesday, 12s March 2024, the senate
considered and passed the Billwith amendments.

3. Honourable Members, you will recall that on wednesday, 21* February

2024, the National Asserrrbly considered and passed the Bill with
amenciments, following which the speaker referred the Bill to Senate for
consideration pursuant to the provisions of Article 110(4) of the
Constitution.

4. In this regard, the Message and the schedule of amendments is hereby
referred to the Departmental committee on Finance & National planning

and the Departmental committee on Housing, Urban planning and public

works to jointly consider and report to the House. I further direct the clerk

PaSe I of2



to circulate these amendments to all Members in accordance with Standing'

Order 145.

Honourable Members,

5. Noting the urgent nature of the Bill, I urge the two Committees to

expeditiously consider the amendments to the Bill and submit a report to

guide and enable the House conclude the next steps. Additionally, the

Committees are encouraged to liaise with the sponsor of the Bill in

processing the Senate amendments.

6. The House is accordingly guided.

thank you!

THE HON. GLADY J. BOSS, MGH, MP
DEPUTY SPEAKER. OF THE NATIONAL EM BLY

Wednesday, 17 March 2024
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Tclcgraphic Addrcss
Chambcrs I Bungc', Nairobi
Tclcphonc 2848003
Buildings
Fax:2243694
&mril: qlrrLscnatdaprr{ismcntso.kc

Default on
payment of
amount of
Let y.

Thc Clerk's
The Scnatc
Parliamcnt

PARLIAMENT OF KEI{YA
OFFICE OFTEE CLERK OFTEE SENATE

SENATE AMENDMENTS TO TEE AFFORDABLE EOUSING BILL NATIONAL
ASSEMBLY BILLS NO. 75 OF 2OZ})

The following amcndments to the Affordable Housing Bill (National Assembly Bills No. 75 of
2023) was passed by the Senate on Tuesday, l2th March, 2024 -
CLAUSE 5
TEAT clause 5 of the Bill be amended in subsection (2) by deleting the words ..business or
cbmpany which" and substituting therefor the words ..person who',.

CLAUSE 7
THAT clause 7 of the Bill be deleted and substituted with the following new clause-

P. O. Box 41842 -{0100
Neirobi, Kcayr

7. Where an amount of the Levy remains unpaid after the date when
it becomes due and payable by a person liable to remit the amount, a
penalty equal to three per c€ntum ofthe unpaid amount shall be due and
payable for each month or part thereof that the amount remains unpaid
and shall be summarily recovered as a civil debt for the person liable to
remit the amount-

CLAUSE 9
TEAT clause 9 of the Bill be amended -

(a) in paragraph (d) by deleting the words "section 38" and substituting therefor the words
"section 42"; and

(b) by inserting the following new paragraph immediately after paragraph (ef
(ea) loans approved by the Cabinet Secretary for the time being in charge ofthe National
Treasury;

CLAUSE IO
THAT clause l0 of the Bill be amended -

Signature:

o
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Senote Arnendments to the Affordoble Housing Bill (l'lolionol Assembly Eills No. 75 of 2023)

(a) in subclause (l) by deleting the word "development" appearing immediately after the

words "funds for ttre" and sulstituting therefor the words "design, developnent and

. rnaintenance";

(b) in subclause (2) -
(i) by deleting the word "developmenl of afforiable housing schemes" appearing in

parlrgraph (d) immediately ater the words "facilitate the" and substituting therefor the

words "design, development and maintenance of affordable housing schemes in all
counties";

(ii) by inserting the following new paragraph imnrediately after paragraph (g)-

O) facilitate the provision of service.s to the projects undor the management of the

Fund.

CLAUSE II
TIIAT clause I I (4) of the Bill be amended--

(a) in paragraph (a) by deleting the word "two" and substituting therefor the word "point five
(0.5%)";

(b)by inserting the following new paragraph immediately after paragaph (b)-
(c) not less than point five percent (0.5%) of the monies to the county committees for

the administration of the County Committees as may be approved by the Cabinet
Secretary for the time being responsible for the National Treasury.

(c)by inserting the following new subsection irnrnediately after subsection 4 -
(4A) The monies under subclause (4)(c) shall be appropriated as a conditional grant

to county goyemments.

CLAUSE 12

THAT clause 12 of the Bill be amended in sub-clause (3) by deleting the words 'National
Assembly" and substituting therefor the word "Parliament".

CLAUSE T3
THAT clause l3 of the Bill be amended in suh-clause (3) by deleting the words'lhe National

Assembly for approval before disbursing funds out ofthe Fund" and substituting therefor the word

"Parliament".

CLAUSE T4
THAT clause 14 of the Bill be amended in sub-clause (3)-

(a) by deleting the word "his" appearing in paragraph (b) and substituting therefor the

word "thei/';

(b) by deleting the word "his" appearing in paragraph (c) and substituting therefor the
word "their";

Signature:
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Senote AmendmentJ to the Affordable Housing Bill (Ndtlondl Assembly Ellls No.75 ol2023)

CLAUSE 15
THAT clause l5 ofthe Bill be amended in sub-clause (2) by inserting the following new paragraph
immediately after paragraph (d)-

(da) inspect and enforce compliance to this Act, guidelines and regulations set under the
Act.

CLAUSE T6
THAT clause 16 of the Bill be amended-

(a) in sub-clause (l) -(i) by deleting paragraph (b) and substituting therefor the following new paragraph-

(b) has ten years' experience in a senior management position in the public
service or private sector; and

(ii) by inserting the following new paragraph-

(c) meets the requirements of Chapter Six of the Constitution.

(b) in sub-clause (2) by deleting the words "other than as an ex-oficio membe/' appearing
immediately after the word 'tsoard".

CLAUSE 17

IEAT clause 17 of the Bill be amended-

(a) in sub-clause (l) by deleting the words "other than the ex-oficio members" appearing
immediately after the word "Board";

@) in sub-clause (2f
(i) by deleting the words "other than u ex-oficio membeC' appearing immediately

after the word in the introductory sentence;

(ii) by deleting the words "his or her" appearing in paragraph (d) and substituting
therefor the word "thei/'; and

(c) in sub-clause (3) by deleting the words "other than ut ex-oficio member" appearing
immediately after the word "Board".

CLAUSE 18

TEAT clause l8 of the Bill be amended by deleting the words "other than m ex-oficio membei'
appearing immediately after the word "member".

Slgnature:
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Senote AmendmenB to the AJlotdoble Housi.ng 8i (Notionol Assembly Eills No. 75 of 2023)

CLAUSE 19

THAT clause 19 of the Bill be amended in sub-clsuse (l) by inserting the word "First"
immediately after the words "accordance withthe" .

CLAUSE 23

THAT clause 23 of the Bill be amended-

(a) in sub-clause (2) by inserting the following new paragraph-
(c) meets the requirements of Chapter Six of the Constitution; and

(b) by inserting the following new sub-clause-.
(3) The ChiefExecutive Omcer shall hcld office for a term of three years and shall be

eligible for rcappointrnent for one further term of thrce years.

CLAUSE 32
THAT the Bill be amended by deleting clause 32 and substituting therefor the following new
section -

No. 6 of
2012.

32. (1) The provisions ofthe Land Act shall, subject to subsection
(2), apply to the allocation of public land for the implementation ofthe
affordable housing scheme ind <ievelopment of institutional housing
scheme.

(2) Land held by a county govemment shall not be allocated
unless the Board has, in the piescribed manner carried out public
participation and stakeholder eFgagaroent with the affected communiry
within the county.

CLAUSE 33

THAT clause -13 of the Bill be amended -
(a) in sub-clause ( I ) by deleting the word "Fund" appearing immediately after the word "The"

and substituting ther€for the word "Board".

(b) in sub-clause (2) by deleting the word "F'und" appearing immediately after the words "Act,
201 2, the" and substituting therefbr the word "Board".

CLAUSE 34

THAT clause 34 oft}e Bill be amended hy deleting the word "Fund" and substituting therefor the
word "Board".

Allocation
of land.

Signature:
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Senote Amendments to the Aflotdoble Housing Bill (Notionol Assembly Eills No. 75 of 2023)

CLAUSE 35
THAT the Bill be amended by deleting clause 35 and subsituting therefor the following new
clause -Agreement with 35. (l) The Board may enter into an agreement with a private
private institution -
institutions and
persons. (a) to develop and construct affordable housing unis and

associated social and physical infrastructure; and

@) for the supply of goods and materials in connection with the
construction of affordable housing units.

(2) The Board shall, before entering into an agreement under

subsection (l), publish in at least two newspapers of nationwide
circulation and on electronic media, a notice of intention to enter into
an agreement and invitation oftenders from the public in the prescribed

form.

(3) The Cabinet Secretary may, in consultation with the Board,
prescribe guidelines for the publication ofa notice under subsection (2)
and invitations to tender.

CLAUSE 36

TEAT clause 36 of the Bill be amended in sub-clause (l) by deleting the word "Fund" and
substituting therefor the word "Board".

CLAUSE 38

THAT clause 38 of the Bill be deleted and substituted with the following new clause-

Eligibility
criteria.

38. (1) A person is eligible for allocation ofone affordable housing unit
ifthe person meets the criteria prescribed in regulations.

(2) In this section, a person means a natural person

CLAUSE 39

THAT clause 39 of the Bill be amended in subclause (l) by deleting the words "section 30" and

substituting therefor the words "section 38".

CLAUSE 40

THAT clause 40 of the Bill be amended by-
(a) renumbering the current paragraph as subclause (l); and

(b) by inserting the following new sub-clause-
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(2) The Cabinet Secretary may in consultation w'ith the Board issue regulations for the
better carrying out ofsubsection ( I ).

CLAUSE 42

TEAT clause 42 ofthe Bill be amended by deleting sub-clause (4) and substituting therefor the
following new sub-clauses-

(4) A person who has made a voluntary saving and has not been allocated an affordable
housing unit-

(a) may withdraw their savings by issuing ninety days' written notice to the
agency for refund with ary accrued interest; or

(b) may.apply to the Board fgr approval of issuance of an affordable

. mortgage to develop a rural affordable housing unit;

(5) An application in sub-section (4) O) rvill be accompanied by an agreemenr that the
applicant agrrees to have their saved deposits eid the larid upon which the unit is to be
built to be used as cbllateral.

(6) Upon approval by the Board, the applicant shall cause a charge on the title in
subsection (5) to be execured in favour of the Board.

CLAUSE 44

TIIAT clause 44 (2) ofthe Bill be amended by deieting paragraph (a) and substituting therefor the
fo llowing new paragraph-

(a) to a fine not exceeding twent, million shillings or imprisonment ofa term not exceeding
ten years, or both; and.

CLAUSE 45

THAT clause 45 ofthe Bill be amended in sub-clatrse (l) bl,deleting the words "he is" appearing
in paragraph(b)(i) and substituting therefor the word "they are".

CLAUSE 47

THAT clause 47 of the Bill be amended-

(a) in sub-clause (2) by inserting the following oeu paragraphs-

(i) immediately after paragraph 1a)-
(ab) criteria for eligibility ofallocation ofan affordable housing unit under section

38 after paragraph (a);

(ii) immediately after paragraph (i);
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O the typology and dimensions for affordable housing units relative to the incomes
of the individual applicants;

(k) the procedural guidelines for the Board to off-take affordable housing units
under an affordable housing scheme;

(l) the interest rate or administration fee for a loan issued under section 4l; and

(m) criteria for eligibility ofallocation ofa low interest mortgage under section 42.

(b) by inserting the following new sub-clauses-

(3) The Cabinet Secretary shall table before Parliament, the regulations made under
this section within thirty days of commencement of this Act.

(4) Regulations made under this section shall not take effect unless approved by a
resolution passed by Parliament.

(5) lf a House of Parliament does not make a resolution either approving or rejecting
any regulations within fifreen sitting days after submission to it for approval, the House
shall be deemed to have approved those regulations.

CI,AUSE 48
TEAT clause 48 of the Bill be amended by inserting the following new sub-clause immediately
after sub'clause (3) -

(4) Any ongoing project or programme on affordable housing implemented
puEuant to a commitment or obligation under subsection (3) shall be deemed to be a
project or programme commencid under this Act.

CI,AUSE 49

THAT clause 49 ofthe Bill be amended in sub-clause (l) by inserting the word "before" after the
word "immediatel/'.

NEWCLAUSES

THAT the Bill be amended by inserting the following new clauses immediately after
clause I l-

I\[EW CLAUSE 11A

Investsnents by
the Board.

llA. The Board may, with the approval ofthe Cabinet Secretary

in charge of Treasury, invest any income that is not immediately
required.
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NEW CLAUSE IIB
Borrowing by I lB. The Board may, with the approval of the Cabinet Secretary

the Board. in charge of Treasury, bonou'funds for the advancement ofthe
objectives of the Act.

THAT the Bill be amended by inserting the following new clauses immediately after
clause 3 I -

NEW CLAUSE3IA

PART Itr (A) _ROLE OF THE COUNTY
GOVERIYMENTS IN AFFORDABLE HOUSING

Establishment of
County Rural
and Urbaa
Affordable
Housing
Ccmmittees.

3fA. (l) Therc is established in every county, a County Rural
and Urban Affordable Housing Committee.

(2) The County Committee shall consist of the following-

(a)a non-executive chairperson who shall be
nominated by rhe counry- govemor;
(b)the County Execurive Committee member
responsible for mstters relating to housing or their
representative desigrrated in wf ting;
(c) three othei persons who shall be nominated by the
county govemoi, of whom-
. (i) one shall be a representative of a

registered associadon of traders operating in
the county;
(ii) one shall be a representative of a
registered residential association; in the
county:
(iii) one shall be a member of the public
residing within the county; and

(d)the chief officer for the time berng in charge of
housing, who shall be an ex-gficio member and the
secretary to the countv committee.

(3) A person nominated under subsection (2) (a) and
subsection (2) (d). shall bc vetted and approved by the county
assembly.

(4) In nominating a person as a mernber under subsection (2)
(a) and subsection (2) (d), the county governor shall-
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(a)ensure that not more than two-thirds of the
members are of the same gender;
(b)ensure.that ethnic minorities within the county are
adequately represented; and
(c)consider marginalized groups including youth and
persons with disability.

(5) The memben of the Committee shall be appointed within
thirty days of the commencement of this Act.

IVEW CLAUSE 3IB

Qualifications 3lB. (l) A person qualifies to be appointed as the Chairperson
for appointment. of the County Committee if that person-

(a)holds a degree from a university recognized in
Kenya;
(b)has at least five years' experience in matters
relating to housing, built environment, banking, or
finance;
(c)has resided in the county for a period of not less
than five years.; and
(d)meets the requirements of Chapter Six of the
Constitution

(2) A person qualifies to be appointed as a member of the
County Committee, if the person-

(a)mees the requirements of Chapter Six of the
Constitution;
(b)has not been convicted of a criminal offence
which attracts imprisonment for a term not exceeding
six months;
(c)has not been adjudged bankrupt or entered into a
composition or atrangement with the creditors of the
person; and
(d)is not disqualified under any other written law
from appointrnent as such.

NEW CLAUSE 3TC

Tenure of office. 31C. (l) The Chairperson and members of the County
Committee, shall hold office for a term of three years and may be
eligible for re-appointment for an additional final term of three
years.

(2) Notwithstanding the provisions of subsection (l), a
member of the County Committee may be removed from office
if that person-
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(a) has been absent from three consecutive

meetings of the Committee without juSifiable cause

or the written permission of the Chairperson;
(b) is adjudged bankrupt or enters into a
com;iositioir or arrangement with the creditors of the
person;
(c) is convicted of an offence involving anti-
economic crimes or comrption;

' (d) becolnes incapable of carrying out the
' functions of their office due to an infirmity of mind

or body;'
(e) violates Chapter Six of the Constitution; or
(f) fails to disclose any intercst in a matrer
under considcration by the Commiuee as provided

. .for under this Act.

NEW CLAUSE3lD

Remuneration of
the County
Committee
members.

31D. The Chairperson and the members of the County
Corirmittec shatl be paid such sitting allowanc€s or other
remuneration for expenses as recommended by the Salaries and
Remuneration Commission.

NEW CLAUSE3TE

Conduct of affairs
and business of
the County
Committee.

3fE. (l) The conduct of affairs and business of the County
Committee shall be in accordance with the First Schedule of this
Act.

(2) Subject to subsection (l), the Committee may amend its
own procedures for the better carrying out of its functions.
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NEW CLAUSE 3TF

Functions
County
Committee.

of the 3lF. (l ) The County Committee shall-

Cap 303, Laws of
Kenya.

NEWCLAUSE3lG

County
legislation.

Priority of
owrership for
slum residents.

I{EW CLAUSE3TA
TEAT the Bill be amended by inserting the following new section immediately after clause 37

(a) in consultation with the Board, develop a

framework for the attainment of affordable housing
in the county;
(b)advise the govemor on affordable housing
programmes within the county;
(c)develop a five-year affordable housing
investsnent programme for the county and annual
housing investnent programme for the county;
(d)collaborate with the boards of cities and

municipalities in developing plans for social and
physical infiastucture related to affordable housing
pursuant to section 2l ofthe Urban Areas and Cities
Act;
(e)make periodical written reports on the five-year
affordable housing investrnent programme for the
county and annual housing investrnent programme
for the county to the Board;
(f) to make annual reports to the county assembly on
the implementation of affordable housing in the
county; and
(g)to perform such other duties as may be assigned

by the county govemor in writing.

3lG. Nothing in this Act shall preclude county govemments

from enacting legislation related to affordable housing in the
counties.

37A. (l) The Board shall, where an affordable housing project is

to be implemented on land on which exists a settlement, -
(a) issue a notice, in the prescribed form, to the residents in that

settlement of the intended implementation of the project
(b) put in place a mechanism for the resettlement ofthe residents;

and
(c) offer to the residents in that senlement, the first right of

purchase ofa unit in the project.
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NEW CLAUSES
THAT the Bill be amended by inserting the following new sections immediately after section 42

PART VA - OWNERSIilP OF ATTORDABLE HOUSING UMTS

lssuance of a
certificate of
ownership.

Restrictions to
owners of
affordable
housing unit.

42A. (l) The Board shall. rvith the approval of the Cabiher
Secretary, transfer the ownership of irn affordible' housing unit to a

qualified applicant upon completion ofpayment ofthe agreed price.

(2) The Registrar shall not, without the written consent of the
Board, register a transfer ofany housing unit under this Act.

(3) The certificate ofthe Board that any affordable housing unit
has been sold to an individual under the provisions of this Act shall be

conclusive evidence ofcorrsent under subsection (2).

(4) The registration ofan ouner ofaffordable housing units shall
be undertaken in accordance with the Sectional Properties Act.

428. Except with the.prior written consent of the Board, a
purchaser of an affordable houiing unit under this Act shall not by
conEact, agreement or otherwise, sell or agree to sell his or her unit or
any interest therein to any other person.

FIRST SCIIEDI,,LE

THAT the First Schedule of the Bill be amended-

(a) in paragraph I by deleting the words "at least half' appearing in sub-paragraph (4) and
substituting therefor the .xord "majority"; and

(b) in paragraph 2 by deleting the words "fifty plus one" and substituting therefor the words
"majority".

THIRD SCIIEDULE
THAT the Third Schedule of the Bill be amended by ;nserting the following new paragraphs
immediately in paragraph 5-

5A. National Construction Authority.

58. State Department responsible for matters relating to Public Works
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CLAUSE 2
THAT clause 2 of the Bill be amended-

(a) in sub - clause (l) by inserting the following new definition-
"County Commisee" means the County Affordable Housing Committee established
under Part IV ofthis Act;

(b) by deleting sub-clause (2) and irrserting the following new sub-clause -
(2) For purposes of this Act, "affordable housing unit" refers to -

(a) a social housing unit means a house targeted to I person whose monthly income
. is below twenty thousand shillings;

(b) an affordable housing unit means a house targeted at a person whose monthly
income is between t\r€nty thousand and one hundred and forty-nine thousand
shillingsl

(c) affordable middle class housing unit means middle to high income housing
targeted at persons whose monthly income is over one hundred and forty-nine
thousand shillings; or

(d) rural affordable housing unit means a house under section 42 targeted at a person
living in any area which is not an urban area.
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