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Ref .ZZ TS/GP/30 3'd July, 20l8

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
NAIROBI

v

t"0
Attached, please find the lollowing Legal Notices: t-y
l. Legal Notice No. 138 on the tax Procedures Act,20l5
2.Legal Notice No. 139 on the Retirement Benefits Act, 1997

3. Legal Notice No. 140 on the Public Finance Management Act
4. Legal Notice No. l4l on the Public Finance Management Act

(

5. Legal Notice No. 142 on lhe Proceeds of Crime and Anti-Money Laundering Act,2009
6. Legal Notice No. 143 on the Air Passenger Service Charge Act
7. Legal Notice No. 144 on the Retirement Benefits Act

relating to 201812019 National Budget process.

The purpose of this letter is to request the Clerk of the National Assembly to lay the said
Legal Notices before the National Assembly in order for the Cabinet Secretary, National
Treasury to meet the requirements of the Statutory Instrument Act
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The Chairperson
Delegated Legislation Committee
National Assembly
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The Principal Secretary
National Treasury
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LEGAL NorrcE No. 138

THE TAX PROCEDURES ACT, 20 ! 5

(No.29 of2or5)

IN EXERCISE of the powers confened by s€€tion I 12 of thc Tax
Proceducs Act,20t5, the Cabinet Secretary for the National Treasury
and Planning makes the following Regulations-

THE TAX PROCEDURES CTAX AGENTS) REGULATIONS,2OI8

l. These Rcgulations may be cited as the Tax Procedures (Tax
Agents) Regulations, 2018.

2. In these Rcgulations, unless the context otherwise requircs-

"Committee" mcans the Tax Agelt Comminee established under
regulation 7;

"misconduct" includes making false tax declarations, aiding and
ab€ttirg tax evasion and any conduct prohibited by any law relating to
the collection of taxi

"practicing cenificate" means a certificate issued to a person by a

rccognizcd professional association which pcrmits that pe$on to
practicc that profession;

"registration certificate" means the certificate issued by the
Commissioner under regulation 3; and

"tax agent" means a person registelcd by the Commissioner as a
tax agent under rcgulation 3,

3. (l) A person who wishes to act as a tax agent shall apply in
writing to thc Commissioner for rcgisEation.

(2) An application made under subregulation (l) shall be

sccompanicd by a non-refundablc fcc of twcnty thousand shillings.

(3) The Commissioner may regisrcr a person as a tax agent iI
that pcrson is tax compliant and-

(a) is a member of the Institute of Cenified Public Accountants
of Kenya;

(b) is an advocate of the High Coun of Kenya and holds a
current prscticing certifi cate;

(c) is a former tar administrator with at least ten years'
exp€rience in tax administrstio[; or

(d) is a holder of any other rBlevant qualifications and
expericnce recognized by the Commissioner as sufficiclt for
a tax agcnt.
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(4) Wherc the Commissioner is satisfied that a p€rson is
qualified for registration as a tar agent, the Commissioner shall issue a

certificatc of rcgisration in the prescribed form.

(5) These Rcgulations shall not apply to a noD-resident who is
temporarily in Kenya for the sole purpose of rcpresenting a client on tax
matters.

4. The functions of a tax agent shall be to-
(a) prepare and submi! tax retums on behalfofa taxpayer;

(b) liaise with the Kenya Revenue Authority on behalf of a

taxpayer on matters relati[g to tax;

(c) advise and represent a taxpayer in mattcrs relating to tax
before the Commissioner or the Tribunal established under
the Tax App€als Tribunal Act, 2013; and

(d) deal with any other matters that relate to tax on behalf of a
taxpayer.

5. (l ) The Commissioner shall maintain a register of tax agents
which shall contain-

(a) the names of all tax agents;

(b) the qualifications of the tax agents;

(c) the address of the principal places of business of the tax
agents and any other place where the tax agents may operate
from; and

(d) such other information as the Commissioner may consider
necessary.

(2) A tax agent shall notify the Commissioner of any change in
the information in the rcgister within fourteen days of such change.

6. (l) A tax agent shall act in a professional manner in providing
service to his or her clicnts to enable them to comply with the
requirements of any tax law.

2. Without prejudice to the foregoing, a tax agent shall-
(a) comply with any notice served on the tax agent by the

Commissioner within the period specified in the notice;

(b) maintain a register containing the following deails-
(i) the names of all the clients;

(ii) the date of engagement by each client;

(iii) the physical addrcsses, postal addresses and any other
contact details of each client; and

(iv) information relating to the nature of the business that
each client is engaged in; and

(c) maintain proper records indicating-

Functions of trx
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(i) the date when the last income tax retum or specified
notice was submitted to the Commissioner;

(ii) the tax payable or paid; and

(iii) such other pa.ticulars as the Commissioner may from
time to time direct.

7. (l) The Cabinet Secretary shall, for the purpose of these
Regulations, appoint by notice it the Oazette, aTaJ. Agent Committee
which shall consider applications for registration of tax agents and
investigate any allegations of misconduct made against tax agcnts.

(2) The Committee shall comprise of-
(a) a chairperson who shall be from the private sector with at

least ten years' relevant exp€rience and holds a degree in
taxation, finance, accounting, economics or law from a
university recognized in Kenya;

(b) a representative of the Institute of Cenified Public
Accountants of Kenya;

(c) a reprcsentative ofthe Law Society ofKenya;

(d) thrce other persons who have at least five years' relevant
experience and hold a degree in taxation, finance.
sccounting, economics or law from a university recognized
in Kenya; and

(e) a representative of the Commissioner, who shall be the
secretary to the Committee.

(3) The members of the Committee shall serve for a term not
exceeding three yea$ and shall be eligible for re-appointment for one
funher term not exceeding three years.

(4) The quorum for a meeting of the Committee shall be the
chairperson and two others members.

(5) The Chairperson shall preside at every mecting of the
Committee at which the chairperson is present and in the absence of the
Chairperson, the memb€rs present shall appoint one of their number to
preside over the meeting.

(6) The members of the Committee shall be paid such
remuneration as the Cabinet Secretary may determine from time to
time.

8. The office of the chairperson or a member of the Comminee
shall become vacant if the holder-

(a) resigns by notice in writing to the Cabinet Secretary;

(b) is convicted of any offence:

(c) is declared bankrupt by a court of comp€tent jurisdiction;

(d) fails to meet his or her tax obligations; or

(e) fails to attend three consecutive meetings without notice to
the chairperson or in case of the chairperson to the
Commissioner.

Establishmcnt of
th. Tax AScnts
Commitrac.
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9. (l) The Commissioner shall, upon recciving any allegation of
misconduct against a tax agcnt, refer the matter to the Committee to
investigate the allegation.

(2) Where the complaint is against a member of a recognized
professional association, the Committee may refer the matter to the
association for investigation and determination in accordance with the
code of conduct of that association.

(3) The Committee may recommend such disciplinary or
similar action as it may consider necessary be taken against the tax
agent in addition to the action taken by the association.

(4) Wherc the complaint is against a person who is not a
member of a recognized professional association, the Committee shall
give the tax agent an opportunity to be heard and permit the tax agent
to inspect any rElevant documents related to the allegation at least
seven days before the date of the hearing.

(5) The Committee may, in the course of the investigations,
hear such witnesses and reccive such documentary evidence as may, in
its opinion, assist in the investigation.

(6) The Committee shall, expeditiously, but not later than seven
days after the conclusion of the investigation, submit a repon to the
Commissioner recommending that the Commissioner-

(a) clears the tax agent of the allegations;

(b) cautions, warns or reprimands the tax agent;

(c) suspends the registration of the tax agent;

(d) deregisters the tax agenti or
(e) takes such other action that the Commissioner may consider

appropriate.

(7) The Commissioner shall, within fourteen days of receiving
the report of the Committee, take such action as may be appropriate.

10. Any person who-
(a) iraudulently makes, or causes or permits to be made, any

false or incorrect entry into the register maintained for the
purposes of these Regulations, or any copy thereof:

(b) fraudulently procures or attempts to procure, registration as a
tax agent;

(c) knowingly and willfully makes any statement which is false
or which is misleading, with a view to gaining any
advantage, concession or privilege under these Regulations;
or

(d) operates as a tax agent without bcing registered,

commits an offence and shall be liable, on conviction, ro a fine
not exceeding two hundred thousand shillings or to imprisonment for a
term not exceeding two yean. or both.

Dated the l4th June.20l8.

HENRY ROTICH,
Cobinet Secretary for the National Treasury and Planning.

Invcstigation of
all.galions of
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LEGAL NoTIcE No. I39

THE RETIREMENT BENEFITS ACT, 1997

(No.3 of t997 )

IN EXERCISE of the powers conferred by section 55 of the

Retirement Benefits Act, 1997 the Cabinet Secretary for the National
Treasury and Planning makes the following Regulations-

THE RETIREMENT BENEFITS (OCCUPATIONAL RETIREMENT
BENEFITS SCHEMES) (AMENDMENT) REGULATIONS, 20I8

l These Regulations may be cited as the Rettement Benefits
(Occupational Retir€ment Benefits Schemes) (Amendment)
Regulations, 2018.

2. Regulation 3 of the Retilement Benefits (Occupational
Retirement Benefis Schemes),2000 (in these Regulations refened to
as the "principal Regulations") is amendcd by inserting the following
definition in its proper alphabetical sequence-

"medical fund" means a fund into which all contributions,
investment eamings, income and all other moneys payable under
the scheme rules or the provisions of this Act and subsidiary
Regulations shall be paid for the purposes of accessing medical
benefits in retirement.

3. Regulation 8 of the principal Regulations is amended by
adding the following new paragraph immediately after paragraph (4)-

(5) No truste€ engaged in any profession or business shall be
engaged in professional services done by him or his firm in
connection to the scheme.

4. Regulation 25 of the principal Regulations is amended-

(a) by deleting paragraph (a) of the provision to paragraph (l)
and substituting therefor the following new paragraph-

(a) subject to the amount not exceeding ten percent of the
total accrued benefits transferred to a medical fund, not more
than one-quarter of the remaining retirement benefits may be

commuted in a scheme where members do not make
contributions and not more than one-third of the remaining
retirement benefits may be commuted in a scheme where
members make contributions:

(b) by deleting paragraph (6) and substituting therefor the
following paragraph -

(6) The scheme rules may provide for the payment of retirement
benefit by way of an income draw down, as an altemative or in addition
to the purchase of annuity for members at retirement age:

Provided that the scheme members shall take a minimum period
of ten years.

5. Regulation 39 of the principal Regulations is amended-

Citation.

L.N. 92000
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(a) in paragraph (l), by deleting the expression "three monrhs"
and substituting therefor the expression "four months"; and

(b) in paraSraph (3), by insening the words "less the amount of
the medical fund" at the end of subparagraph (a) of rhe
proviso.

Dated the l4th June, 2018.

HENRY ROTICH.
Cabinet Secremry for ,he National Treasury and Planning.

LEGAL NoTIcE No. I4O

THE PUBLIC FINANCE MANAGEMENT ACT
(No. t8 of20tz)

IN EXERCISE of the powers confcrred by section 24(4) of the
Public Finance Management Act,2012 the Cabinet Secrehry for the
National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAOEMENT (TOURISM
PROMOTION FUND) REGULATIONS, 20I 8

l. These Regulations may be cited as the Public Finance
Management (Tourism Promotion Fund) Rcgulations, 2018.

2.In these Regulations, unless the cootcxt otherwise rcquires-

"Board" means the Oversight Board established under regulation
t7l

"Cabinct Secretary" has thc meaning assigned to it under section
2 of the Act;

"Fund" means the Tourism Promotion Fund established under
regulation 3 of these Regulations;

"Officer Administering the Fund" means the Principal Sccretary
for the time being responsible for matters relating to tourism;

"operational and maintenance expenses" means moneys included
in the approved annual budget of the Fund dedicated to meeting the
routine administmtive expenses of the Secretariat;

"plugging projects" means projects which support the
development, prcmotion and b.anding of tourism in Kenya;

"tourism events" means natural phenomena or human scheduled
activity which attract visitors to a particular arca as organizers,
participants, spectators or service providers to support the activity or a
combination of several purpose of engagement, including wildebeest
migration, observation of eclipse, exhibition, conferences, sporting
events, cultural festivals and dances;

"tourism implementing agency' means a govemment agency
involved in the development, promotion and branding of tourism in
Kenya;

Cit tion

Int rprctation
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"tourism niche product" means an attaction, good or service of
special appeal and of specific interest to a particular market segment;

"tourism product" means an attraction, good or service which
contributes to the total visitor or tourist experience in a destination,
including wildlife, culturc, rivers, beaches, historical sites, museums,
hotels and artifacts.

3. There is established a fund to be known as the Tourism
Promotion Fund which shall operate under the budgeting, accounting,
reporting and auditing framework of the Act.

4. The initial capital of the Fund shall be 200 million shillings
appropriated by Parliament in the fiDancial year 2018/19.

5. (l) The object and purpose of thc Fund shall be to provide
funds to support development, promotion and branding of tourism
sector.

(2) Without prejudic€ to the generality of paragraph (l) of this
regulation, the Fund shall provide for-

(a) financing development, promotion and branding programmes

and initiatives in relation to tourism products, including
tourism niche products and tourism events;

(b) financing devclopment, promotion and branding of Kenya in
specific local, regional and intemational market segmentsi

(c) financing tourism data capture, analysis and dissemination of
the same and any other related research which may include
deployment of technology based apPlications;

(d) financing development of tourism facilities and

establishments in areas where the Private sector is unable or
unwilling to devclop, but with a high potential for tourism
promotion and branding;

(e) co-financing of tourism promotion projects with the county
govemments on the basis of an agreed ratio of matching
grants;

(0 funding programmes and initiatives for tourism safcry and

security geared towards development, promotion and

bra-nding of tourism sector;

(g) financing development of innovations and inventions which
promote tourism development, promotion and branding;

(h) funding of plugging projects which contribute to
development, promotion and branding of tourism sector;

(i) financing programmes and initiatives geared towards
tourism intelligence and information gathering for purposes

of developing, promoting and branding tourism in Kenya;
and

() standard development and capacity building in the tourism
sector.

Establishmcnt of
lhc Fund.

Capital of thc
Fund.
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6. The Fund shall consist of-
(a) proc€eds realised under section 3 of the Air Passengers

Service Charge Act;

(b) moneys appropriated by the National Assembly for the
purposc of the Fund;

(c) income from investments ofany surplus funds in the Fund;

(d) interest accruing to the Fund;

(e) grarts, donations or other bequests made to t}Ie Fund;

(0 moleys paid into the Fund from any other source as may
from time to time be approved by the Cabinet Secretary; and

(g) any other moneys as may be provided for in an Act of
Parliament.

7. (l) There shau be paid out of the Fund monies in respect of
any expenses incured in pursuant of the objects and purposes for
which the Fund is established.

(2) The expenditure incuned out of the Fund shall be on thc basis
of and limited to annual work programmes and cost estimates which
shall be prepared by the Officer Administering the Fund, and approved
by the Board at thc b€ginning of the financial year to which they relate.

(3) Any revision of the approved annual work programmes, and
of any cost estimate, shall b€ referred to the Board for approval.

8. The eamings of, or accruals to the Fund shall be retained io the
Fund, and shall be spent only for the objects and purposes for which the
Fund is established.

9. A tourism implementing agency shall be eligible to apply for
funding from the Fund if-

(a) in the case of a state corpoftrtion or a govemment agency-
(i) has an annual work programme aligned to the stmtegic

plan of the corporation or agency and the medium term
plan approved by the governing body of thc state
corporation or agency;

(ii) has, in relation to an infrastructure development project,
prepared project designs, plans and bills of quantities,
approved by rhe goveming body and the requisite
regulatory approvals from relevant govemment
institutions: and

(iii) meets any other crireria set out by the Board.

(b) in case of a Ministry or a State Depa(ment, that Ministry or
Smre Depafiment -
(i) has an annual work programme aligned to the sbategic

plan of the Ministry or srate department and the medium
term plan approved by the Cabiner Secretary responsible
for that Ministry or Stare Department;

Cap.475
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(ii) has, in relation to ao hfrastructure development
project, prcpared project designs, plans and bills of
quantities, approved by the Accounting Officer of that
Ministry or State Department and thc requisitc
regulatory approvals from relevant govemment
institutions; aod

(iii) meets any other criteria set out by the Board.

10. (l) The Officcr Administering the Fund shall by the 30m

August of csch year issue a budget circulsr to thc eligible persons
indicating-

(a) the ceilings for funding each objects of thc Fund;

(b) priority prcgrammes, projects and activities to be funded in
that fioancial year; 8nd

(c) any other information that the Board may consider necessary.

(2) A penon who wishes to receive funding from the Fund and
meets the critcria sct out under regulation 9 shall at least, six months
before the commcncement of a financial year, apply to the Officer
Administering the Fund in such a manner as may bc specified by thc
Board.

(3) An application for funding under paragraph (2) shall be

accompanicd by-
(a) in case of a state corporation or govemment agency-

(i) the minutes of a properly constitutcd meeting of the
goveming body of the state corporation or govemment
ageDcy coDtaining thc resolution to apply for funding
from the Fund;

(ii) an annual work programme a.ligned to the stmtegic plan
of t}Ie state corporation or govcmmcnt agcncy approved
by the goveming body ofthat corporation or agcncy and
the Medium Term PIan approved by the Cabinet
Secretary responsiblc for that state corporation or

SOVemment aSency;

(iii) whcre the project is aD infrasEucture development
project, the project designs, plans and bills of quantities,
approved by the goveming body and the requisite
regulatory approvals from relcvant govemment
institutions, wherE applicable;

(iv) a statutory declaration of programmcs funded through
other sources, if any;

(v) the details and signatories of the bank account in the
name of the state corporation or govemment agency
where the funds shall be channeled; and

(vi) any other additional information as may be required by
the Board.

Proccdurr for
fundinS.
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(c) in the case of a Ministry or State Depanment -
(i) an annual work programme aligned to the strategic plan

of that Ministry or State Depanment and the Medium
Term Plan:

(ii) a written confirmation from the accounting officer
responsible for that Ministry or Statc Department that
the there is no other funding for the same prcgramme,
project or activity;

(iii) where it is an infrastructure development project, the
prcject designs, plans and bills of quantities, approved
by the Accounting Officcr of that Ministry or State
Department and the requisite regulatory approvals from
relevant govemment institutions, whele applicable;

(iv) an accounting officers' declaration of programmes
funded through other sources, if any;

(v) the details and signatories of the bank account in the
name of that Ministry or State Depanment where the
funds shall be channeled; and

(vi) any other additional information as may be required by
the Board.

(3) A maximum of ten per centum (10%) of the approved budget
for each financial year shall be allocated annually by the Board, with
the approval of the Cabinet Secretary for the time bcing responsible for
matters relating to tourism based on the Medium Term Plan of that
Ministry and the Cabinet Secretary for the National Treasury, to
implement strategic interventions, programmes and initiatives tkough
a tourism implementing agency.

I l. (l) The fuods shall only be disbursed if-

(a) the disbursement is approved and recorded in minutes of the
Board: and

(b) the disbursement is to meet the expenses related to the
objecs and purpose of the Fund.

(2) The Board may set out other conditions and requirements for
release of funds, to ensu.e efficient and effective management of
resources,

(3) Moneys may additionally be disbursed out of the Fund where
such disbursements -

(a) relate to expenditures that did not form part of the approved
budget for the financial year in accordance with provisions of
the Act; and

Conditions for
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(b) have b€cn approved by thc Officer Administering the Fund
and submitted to the Board for further approval.

(4) For purpos€s of paragraph (3) of this regulation, a
suppl€mentary budget shall be prepared by the Officer Administering
the Fuod and approved in accordance wit}l the provisions of regutation
10, provided disbunement under the supplementary budget complies
with the requirements of these Regulations.

12. (l) A recipient of the funds shall-

(a) submit quarterly and annual progress reports of the
programmes, projecs and initiatives funded by the Fund; and

(b) allow staff of the secretariat to monitor and evaluate
programmes, projects and initiatives funded by the Fund.

(2) A recipient of the funds shall rerum any unutilized funds
disbursed in accordance with these Regulations $he!e-

(a) the purpose for which the funds were disbursed was not
undertakeni

(b) the purpose for which the funds were disbursed was
undertaken but the funds were not fully utilized; or

(c) ssvings are realized as a result ofchange in circumstances.

(3) Unutilized funds retumed under paragraph (2) shall be
recorded as receipts of the Fund.

(4) A rccipient of the funds who fails to comply with paragraph
(2) and (3) shall rot be cligible for any subsequent disbursemcnt until
thal person has fully complied with the provisions of these Rcgulations.

13. A tourism implementing agency shall only request for
payments from the Fund where-

(a) the prcjcct to be financed is procured in accordance with the
Public Procurement and Asset Disposal Act, 2015;

(b) the project to be financed is included in thc approved
estimatcs of revenue and expenditure for the toudsm
implementing agency; and

(c) thc requirements of regulation 27 are met.

14. The Officer Administering the Fund may withhold payments
duc and owiog to a tourism impl€menting agency whele-

(a) that tourism implementing agency fails to comply with the
provisions of rcgulation l2;

(b) the Officer Administering the Fund is of the opinion that the
provisions of these Regulations have not been complied with;
OI

Obligetions of thc
rccipicnt offunds.

Rcqucst for
paymcnt from lhc
Fund.
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(c) a tourism implementing agency provides information
justifying the proposed withholding with approval of the
agency goveming My, and the Board approves the
withholding.

15. The Board, with the prior approval of the Cabinet Secretary
for th€ time being responsible for matt€rs relating to tourism and the
Cabinet Secretary to the National Treasury, may-

(a) impos€ such penalties, including the suspension of funding
allocations, as it may direct the tourism implementing
agencies which fail to comply with any of the provisions
under these Regulations; or

(b) take such rcmedial, supplementary or altemative measures to
ensure th€ performance of the functioos of tourism
implementing agencies which persistently fail to discharge
their functions under these Regulations.

16. (l) Applications for payment out of the Fund shall be made
by a tourism implementing agency in a format specified by the Boad at
least twenty-one (21) days before the due date.

(2) Any applications for payment made under paragraph (l) of
this regulation shall be supported by documents rcquired under these
Regulatioos which shall include-

(a) the name and address of the payee (tourism implementing
aSency);

(b) the bank account details ofthe payee;

(c) specific project to be financed; and

(d) any other additional information as may be deemed
necessary by the tourism implementing agency.

(3) Any application under these Regulations shall be signed by an
accounting officer or the chief executive officer of a tourism
implementing agency or an officer delegated by him or her, in writing.

17. (l) There is established a board to be known as Oversight
Board for the Fund which shall consist of-

(a) the Cabinet Secretary responsible for matters relating to
tourism, who shall be the chairperson of the Board, or in his
or her absence, the Principal Secretary responsible for
matters relating to tourism;

(b) the Principal Secretary responsible for matters relating to
tourism:

(c) the Principal Secretary responsible for matters relating to
finance;

(d) the Principal Secretary responsible for matters relating to
Transport;

(e) the Principal Secretary responsible for matteN relating to
Culture:

Imposition of
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(fl the Principal Secretary responsiblc for matters relating to
wildlife;

(g) the Principal Secretary responsible for matters relating to
Intemal Seaurity;

(h) two persons of opposite gender appointed by the Cabioet
Secretary responsible for matters relating to tourism in
accordance with Anicle 27 of the Constitution.

(2) A pcrson shall not be appointed under paragraph (l) (h) of
this regulation, unless that-

(a) holds a university degree recognized in Kenya;

(b) has not less than fifteel years' experience in the relevant
field; and

(c) meets the requirements of Chapter Six of the Constitution.

(3) A person appointed undel paragraph (l)(h) of this regulation
shall serve for a period of three (3) years, and the period may be
renewed for a further final term of tfuee (3) years.

18. The functions of the Board shall be to-
(a) advise the Cabinet Secretary on the funding requirements of

thc Fund;

(b) review and adopt the estimates of annual revenue and
expenditure of the Fund and recommend them to the Cabinet
Secretary for the time being rcsponsiblc for mattors rcladng
to tourism for concurrcnce and onward transmission to the
Cabinet Secretary for approval;

(c) determine the allocation of financial resources from the Fund
required by the tourism implcmenting agencies for the
development, promotion and branding of tourism sector in
Kenya;

(d) ensure that the annual estimates of revenue and expenditure
for the Fund includc retention funds for the preceding
financial year which shall be revoted;

(e) ensure that only projecs included in the tourism
implementing agency annual programme are promoted for
funding under these Rcgulations;

(0 advise the Cabinet Secretary on amounts and timing for the
fund transf€rs into the Fund;

(8) approvc and lcview the investment of surplus funds from the
Fund;

(h) advise the Cabinet Secrctary on any additional sources of
funds for the Fundi

(i) approve the financial statemcnts prepared by the Officer
Administering the Fund before submission to the Auditor-
General: and

Functions of rhc
Board
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0) approve the non-financial reports of the Fund before
submitting them to the Cabinct Secretary responsible for
tourism for onward transmission to the National Treasury.

19. (l) The Board shall, tkough a competitive recruitment
process, identify and shortlist three successful persons in older of merit
and forward the names to the Cabinet Secretary for the time being
responsible for matters relati[g to tourism to appoint one of them to be
the Chief Executive Officer of the Fund.

(2) A person shall not be qualified for appointment as the chief
executive officer under paragraph (l) unless that person-

(a) holds at least a degree from a university recognized in Kcnya
in the field of tourism, wildlife, economics, finance, natural
resources or any other relevant field;

(b) has at least ten years practical experience in senior
management capacity; and

(c) satisfies the requirements of Chapter Six of the Constitution.

(3) The chief executive officer of the Fund shall hold office for a
term of three years, but shall be eligible for re-appointment for one
further term of thrc€ years .

(4) The chief executive officer shall be the Secretary to the Board
and shall be responsible for the day to day running of the Fund
including the staff of the secretariat of the Fund.

20. (l) The Principal Secretary responsible for matters lelating to
tourism shall b€ the Officer Administering the Fund.

(2) The functions of the Officer Administering the Fund shall be
to-

(a) supervise and conEol the administration of the Fund based on
a five year tourism investment programme approved by the
Cabinet Secrelary for tourism and the Cabinet Secretary for
the National Treasury;

(b) recommend the allocation of financial resources from the
Fund required by the tourism implementing agencies for the
development, promotion and branding of tourism sector in
Kenya;

(c) prepare estimates of annual revenue and expenditure of the
Fund relating to its purpose and object and operational and
maintenance expenses and submit it to the Board for
approval;

(d) establish proper systems of intemal control and management
in accordance with the provisions of the Act and these
Regulations;

(e) advise and consult the Board on matters relating to the
administration of the Fund;

(f) co-ordinate monitoring and evaluation of tourism
development, promotion and branding projects financed from
the Fund;

Appointmcnt of

officcr.
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(g) advise aDd consult with the Cabinet Secretary on matteG
relating to the adminiskatioo of the Fund as may, from time
to time, be necessary;

(h) keep proper books of accounts and other books and records
relating to the Fund aDd the activities financed under the
Fund and submit them to the Board;

(i) keep custody of the Funds' asses, equipment and propenies
under the Fund:

O prepare financial and non-financial performance leport of
the Fund and submit it to the Board for approval, and upon
approval tlansmit a copy to the National Trcasury and
Ministry for matteG relating to tourism;

ft) prepare the annual financial statements and submit them to
the Board for approval before submission to the Auditor-
General with a copy to the National Treasury and Ministry
for matters relating to tourism;

(1) fumish aoy additional irformation which is proper and
sufficient for the proper discharge of the mandate of the
Auditor-General; ard

(m) undertake any other duty as the Board may assign through
resolutions.

(3) When discharging the functions under paragraph (2) of this
regulation, the Officer Administering the Fund shall-

(a) comply with the ordinary budget cycle in the preparation of
estimates for the Fund; and

(b) submit estimates of revenue and expenditure to the Cabinet
Secretary by the 31" January of the preceding financial year
for approval .

21. The Officer Administering the Fund shall have powe! to-

(a) access any project related data he or she may need from
tourism implementing agency in furtherance of his or her
functions;

(b) call for any additional information with respect to requests
for payments out of the Fund; and

(c) cause for a monitoring and evaluation exercise to be done to
a tourism implementing agency projects funded from the
Fund, and with the approval of the Board.

22. (l) The Board shall designate a secretariat to support the
operations of the Fund which shall be headed by the Chief Executive
Officer.

(2) The Secretariat shall consist of such staff as the Board with
the approval of the Cabinet Secretary responsible for matters relating to

Powcrs of Ofliccr
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tourism may, in consultation with the Public Service Commission,
consider necessary for the proper performance of the functions of the
Fund under these Regulations.

23. (l) The Officer Administering the Fund shall cause an
account in the name of the Fund to be maintained for the Fund in a
bank within the Republic of Kenya in line with section 28 of the Act
and any Regutations made thereunder.

(2) All monies payable into the Fund shall be received into the
bank account of the Fund.

(3) The Fund's accounts shall be operated by the Officer
Administering the Fund and two other persons nominated by the
Cabinet Secretary from the Fund's secretariat.

(4) The Officer Administering the Fund may open and maintain
other accounts for the following purposes-

(a) payments for development, promotion and branding of
tourism sector;

(b) payments of operational and maintenance expenses: and

(c) receiving receipts of the Fund and unutilized funds by
tourism implementing agencies.

24. The Officer Administering the Fund shall ensure the accounts
of the Fund are not overdrawn.

25. (l) The Board shall ensure that in any financial year
expenditure and commitments from the Fund shall not exceed the
annual income of the Fund together with any surplus income broughl
forward from a previous year.

(2) If, in exceptional circumstances, the income from the Fund or
other funds together with any surplus income brought forward from a
previous year is insufficient to meet the actual or estimated liabilities of
the Board and the Fund, the Cabinet Secretary to the National Treasury
may, with the approval of Parliament, make advances to the Board and
such advances shall be made on such teons and conditions, whether as

to repayment or otherwise, as the Cabinet Secretary to the National
Treasury may determine:

Provided that any such advance shall be repaid from the income
of the Fund.

26. The Board may with the consent of the Cabinet Secretary to
the National Treasury and the Cabinet Secretary responsible for matters
relating to tourism, invest any of its surplus funds in Govemment
securities.

27. The Fund shall be govemed by all relevant financial and
procurement laws and regulations as applicable.

28. ( l) The Cabinet Secretary shall at the elapse of ten years from
the date of commencement of these Regulations cause a review to be

Fund.

Overdrawn

Bo3rd.

Financial and

Rcgulations.

th€ Fund.



Kenya Subsid.iary Le gislation, 20 1 8 2065

conducted on the performance of the Fund in accordancc with the
requircmeots ofthc Act and Regulations theleunder.

(2) The review shall determine whether the Fund has met the
objectives for which it was established.

(3) The rcpon on the review shall be submitted to the Cabinet
and Parliament for approval.

29. ( I ) At lcast six months bcforE the commencement of each
financial year, the Board shall cause to b€ preparcd estimates of thc
revenue and exp€nditure of the Board for thst year.

(2) The anoual cstimat€s shall make provision for all estimated
reyenues ioto and expenditures from the Fund for the financial year
and in particular, the estimates shall provide for-

(a) revenues projected to bc rcccivcd by the Fund from the
sources of funds provided for under thcse Regulations;

(b) moneys allocated to tourism implementing agencies undcr
these Regulations;

(c) monies for the sdministration expcnses of the Fund;

(d) the paymcnt of the salaries, allowances and other charges in
respect of the suff of the Board, wherc applicable;

(e) the payment of pensions, gratuities and other charges in
respect of the staff Fund, where applicable; and

(f) the proper maintenance of the assets, equipment and
properties undcr the Fund.

(3) The amual estimates shall bc approved by the Board before
the commencement of the financial year to which they relate and shall
be submitted to the Cabinet Sccretary for approval and thereaftcr, the
Board shall not incrEas€ or decrease the annual estimates unless a
supplementary budget hss been approvcd in the same manner,

30. (l) The Officer Administering the Fund shall propare
quarterly financial and non-financial reporls in accordancc with the
format prescribed by the Public Sector Accounting Standards Board
and the Act and submit it to the Board for approval.

(2) Upon approval, under paragmph (l), the Officer
Administering the Fund shall submit the report to the National Treasury
and Ministry r€sponsible for matters relating to tourism.

31. (l) The Board shall cause to be kept all proper books and
rccords of account of the income, expenditure, assets, equipment and
properties of the Fund.

(2) Within a period of thrce months from the end of each
financial year, the Board shall submit to the Auditor-General with a

copy to the National Trcasury, the accounts of the Fund togcther
with-

(a) I statement of the income and expenditure of the Fund during
the financial yeari and

Annual catimrtcs
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(b) a statement of the assets and liabilities of the Fund on the last
day of that financial year.

(3) The financial statements prepercd under paragraph (2) shall
be in accordance with the prescribed format by the Public Scctor
Accounting Standards Board and the Act.

(4) The accounts of the Fund shall be audited aDd reported upon
in accordance with the Public Audit Act,20l5.

(5) The Board shall inform and keep the public informed of its
activities and operations through rcgular publications and such
activities and operations shall be accessible to the public unless there
.!re reasons of commercial confidentiality or security justifying
exclusions.

32. (l) The administrative expenses of the Fund shall not exceed
three pe! centum of the approved budget of each financial year.

(2) Despite the provisions of paragraph (1), the Board may, with
the concurrence of the Cabinet Secretary for the time being responsible
for matters relating to tourism, recommend increase of the
admilistative expens€s from three per centum to five per centum
where there are justifiable reasons to the Cabinet Secretary for approval
for that particular financial year.

33. A person who misappropriates any funds or assets from the
Fund, or assists or causes any person to misappropriate or apply the
funds otherwise than in the manner provided in these Regulations,
commits an offence and shall, upon conviction, be liable to
imprisonment for a term not exceeding five years or to a fine not
exceeding ten million shillings or to both.

34. (l) The Cabinet Secrstary may wind-up the Fund with the
approval of the National Assembly where the Cabinet Secrehry
considers that the Fund has successfully completed the specific
objectives for which it was created.

(2) On winding up ofthe Fund -
(a) the officer Administering the Fund shall call on the tourism

implementing agencies to submit any valid outstanding
obligations and commitments for payment;

(b) the Officer Administering the Fund shall pay any amount
remaining in the Fund into the National Exchequer Account
for the credit of the national govemment;

(c) the Cabinet Secretary shall pay any deficit in the Fund from
the funds of the national govemment in the National
Exchequer Account with the approval of the National
Assembly: and

(d) assets, equipment and propenics other than cash of the Fund
shall be transfened to the Ministry for the time being
responsible for matters relating to tourism.

(3) Within three months upon the decision to wind up the Fund,
the Officer Administering the Fund shall prepare final financial and

No.34 of 2015
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non-financial statements of the Fund and submit them to the Board for
approval.

(4) Upon approval under paragraph (3), the administrator shall
submit the final financial and non-financial statements to the Cabinet
Secretary.

(5) The Cabinet Secretary shall submit a final statement of
accounts to Parliament and to the Auditor-General for audit within
tbree months from the date of the decision to wind up the Fund.

Dated the 14th June,20l8.

HENRY ROTICH,
Cabinet Secretaty for the National Treosury and. Planning.

LEGAL NoTIcE No. I4I

TIIE PUBLIC FINANCE MANAGEMENT ACT

(No.18 of20l2)

IN EXERCISE of the powers conferred by section 205 of the
Public Finance Management Act,2012, the Cabinet Secretary for the
National Treasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (NATIONAL
GOVERNMENT) (AMENDMENT) RECULATIONS, 20 18

l. These Regulations may be cited as the Public Finance
Management (National Govemment) (Amendment) Regulations, 2018.

2. The Public Finance Management (National Govemment)
Regulations, 2015 are amended in regulation 219 by deleting paragraph
(2) and inserting the following new paragraphs immediately after
paragraph (l)-

(2) A regulatory authority established by an Act of
Parliament and referred to under regulation 211 (4) shall remit to
the Collector ninety per centum of its surplus funds not later than
thirty days after it is reported in the audited financial statements
after the end of each financial year.

(2A) For the purpose of this regulation, "Collector" means
the Commissioner General appointed under section I I of the
Kenya Revenue Authority Act, 1995.

Dated the l4th June,20l8.

HENRY ROTICH,
Cabinet Secretary for the Natiotal Treasury and Planning.

L.N.34/2015

No.2 of 1995
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LEGAL NorrcE No. 142

THE PROCEEDS OF CRIME AND ANTI-MONEY
LAUNDERING ACT, 2OO9

(No.9 of20O9)

IN EXERCISE of the powers conferred by section 134 of the
Proceeds of Crime and Anti-Money Launde.ing Act, 2009, the Cabinet
Secretary for the National Treasury and Planning makes the following
Regulations-

THE PROCEEDS OF CRIME AND ANTI-MONEY LAUNDERING
(AMENDMENT) REGULATIONS, 20I8

l. These Regulations may be cited as the Proceeds of Crime
and Anti-Money Laundering (Amendment) Regulations, 2018.

2. The Proceeds of Crime and Anti-Money Laundering
Regulations, 2013 (in these Regulations referred to as the "principal
Regulations") are amended by inserting the following new regulation
immediately after regulation 2 -
Application. 2A. These Regulations shall apply to all

preventive measures that apply to anti-money
laundering activities including measures for
combating terrorism financing.

3. The principal Regulations are amended by inserting the
following new regulation immediately after regulation 7 -

Policies and 7A. (l) A reporting institution shall have
Proccdurcs policies and procedures to address any money

laundering or tenorism financing risks associated
with non-face-to-face business relationships or
transactions.

(2) The policies and procedures referred to in
paragraph (l) shall apply when establishing customer
relationships and when conducting on-going due
diligence.

Dated the l4th June,20l8.
HENRY ROTICH,

Cabinet Secretary for the National Treasury and Planning.

LEGAL NoTICE No. I43

THE AIR PASSENGER SERVICE CHARGE ACT

(CaP 415)

IN EXERCISE of the powers conferred by section 3(3) of the Air
Passenger Service Charge Act, the Cabinet Secretary for the National
Treasury and Planning makes the following Order-

Citation.

L.N.59/20t3
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THE AIR PASSENGER SERVICE CHARGE ACT
(APPORTIONMENT) ORDER 20I8

l This Oder may be referred to as the Air Passenger Scrvice
Charge (Apportionment) Order 2018.

2. The proceeds of the charge collccted under section 3(l) of
the Act shall be apponioned among the K€nya Atports Authority, the
Kenya Civil Aviadon Authority and the Tourism Promotion Fund as
follows -

(a) in the case of the charge collected under paragraph (a) -
(i) sixty perccot thereof to the Kenya Airports Authority,

(ii) twenty perccnt to the Kenya Civil Aviation Authority
and

(iii) twenty percent to the Tourism Promotion Fund; 8nd

(b) in the case of the charge collectcd undcr paragraph (b) -
(i) fifty perccot thereof to the Kenya Airports Authority;

(ii) thirty percent to the Kenya Civil Aviation Authority,
and

(iii) twenty percent to the Tourism Promotion Fu[d.

Dated the l4th Junc, 2018.

HENRY ROTICH,
Cabinet Secretary for the National Treosury and Planning

LECAL NoTICE No. I44

THE RETIREMENT BENEFITS ACT

(No.3 of t997)

IN EXERCISE of the powers conferred by section 55 of the
Retirement Benefits Act, 1997 the Cabinet Secretary for the National
Treasury and Planning makes the following Regulations

THE RETIREMENT BENEFITS ONDIVIDUAL RETIREMENT
BENEFITS SCHEMES) (AMENDMENT) REGULATIONS, 20I 8

L These Regulations may be cited as the Retirement Benefits
(tndividual Retirement Benefi ts Schemes) (Amendment) Regulations,
2018.

2. Regulation 9 of the Retirement Berefits (Occupational
Retirement Benefits Schemes) Regulations, 2000 (in these Regulations
referred to as the "principal Regulations") is amended by adding the
following new paragraph immediately after paragraph (4f

(6) No trustee engaged in any profession or business
shall be €ngaged in professional sewices done by him or his
firm in connection to the scheme.

Ciration.

L.N. ! l8/2000.
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3. Regulation 15 of thc principEl Rcgulations is amended by
inserting th'e following paraggaphs iluxtcdiately 8ftcr psragraph (lF

(lA) A scheme shalt allow for additional voluntary
mntributions by a mcmbcr in resp€ct of frmding of a mcdical
fund to be acc€ss€d at retirement:

Provided thst thc funds shall b€ scgrgatcd. 8nd investcd as per
thc investment policy of thc firnd for this purposc.

(lB) Thc schcme rules shall provide that a membcr may
taosfer a portion of the member's bctrcfits to a medical covcr
provider whcre thc mcmbcr has besn ul8ble to build a suflicient
post-retircmcnt mcdical fund from additional contributioN.

4. Regulatioa 32 of thc prfuicipal Regulations is amended-

(8) itr paragrrph (l), by deletirg thc cxprcssion *six months"
and sub,stiating thcrefor the cxprcssion "four months"; and

(b) in paragraph (3), by inscrting tte words "less the amount oI
the mcdical fund" at the eud of subparagraph (a) of thc
proviso.

Dated the l4th Junc, 2018.

HENRY ROTICH,
Cabinet Seoetary fot the National Trcosury and, Phnnitg.

\)

PRTNTED AND PI'BLISHED BY THE OOVERNI'ENT PRINTEN, NAIAOBI
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LEG^L NdncE No. l3t
THE TAX PROCEDIJRES ACT, 2OI5

(No.29 ol20l5)

IN EXERCISE of the powcn conferrcd by scction I 12 of the Tax
Procedurcs Act, 2015, the Cabinet Secrctary for the National Trcasury
and Phnning makcs the following Regulations-

TTIE TAX PROCEDURES (TAX AGENTS) REGULATIONS, 2OI8

l. Thesc Rcgulations may be citcd as the Tax Procedurcs (Tax
Agcnts) Rcgulations, 2018.

2. In these Regulations, unless the context otherwise rcquircs-

"Commin€c" means the Tax Agcnt Commine€ established under
rcgulation 7;

"misconduct" includes making fals€ tax declarations, aiding and
abctting ux evasion and any conduct prohibitcd by any law relating to
thc oollection of tax:

"practicing cenificate" means a cenificate issucd to a person by a
rrcognizld profcssional association which permits thst person to
practice that profcssion;

"rcgistration certificat€" mcans thc ccnificatc issucd by thc
Commissioner under regulation 3l and

"tax agent" means 8 pcrson rcgistcrcd by thc Commissioncr es a
tax agent undcr rcgulation 3.

3. (t) A person who wishcs to act as a tax agent shall apply in
writing to the Commissioner for registration.

(2) An application made undcr subregulation (l) shaU bc
strompanied by e non-refundablc fca of rrventy thoussnd shillings.

(3) Thc Commissioner may rcgister a p"nlon a6 a t8x agcnt il
that person iE tax compliant and-

(a) is a member of the Institut€ of Cenified Public Accountants
of Kcnya;

(b) is an advocate of the High Coun of Kenya and holds a

current practicing cenifi cate;

(c) is a former tax administrator with 8t least ten years'
experience in tax administration: or

(d) is a holder of any other r€levant qualifications and
experience recognized by the Commissioner as sufficient for
a tax agcnt.

m49

29th Junc,201E

Cigrion

lntarpcIrrion

Rcflttsation of ilr
rtctt.



2050 Kenya Subndrury k grs lanon, 20 I E

(4) Wherc the Commrssloncr rs srtrsficd that a pcrson rs

quahficd for rcgistratron as a trx agenl, the Commissroner shall issue a
ccrtificatc of rcgrstratron ln thc prcscnbcd form

(5) These Rcgulatrons shall not apply to a non-resrdent who rs

tcmporarly rn Kcnya for thc sole purpose of rcprcscntrng r cllent on tax
matters.

4. Thc functrons ofa tax agcnt shall bc to-
(a) prcpare and submrt tax rcturns on bchalf of a trxp8ycr,

(b) heisc with thc Kcnya Rcvenue Authorrty on bchalf of a

larpaycr on mattcrs rElrtrng to trx;

(c) advsc lnd rcprcscnt a taxpaycr rn mettcrs rclsting to trx
beforc thc Commrssroncr or thc Tribunel estabhshcd under
thc Tax Appcals Tribunal Act,20131 rnd

(d) dcal wrth any othcr matlcrs that rrlatc to tax on bchalf of a

taxPaycr

5 (l) Thc Commrssroncr shall malntarn a rcgrster of tax agcnts
which shall conlarn-

(r) thc nrmcs of all tax agents;

(b) thc quahficatrons of thc tu agents:

(c) thc rddrcss of thc princrpal placcs of busrncss of thc tax
agcns and any othcr phce whcrc thc tu rtcnB may opcrrtc
from, end

(d) such othcr rnformatron as thc Commrssloncr mey consldcr
ncccssrIy

(2) A tax aSent shall notrfy thc Commrssroner of any chenge tn
thc rnformatlon rn the rcgrster wlthrn founcen days of such change.

6 (l) A tax agcnt shall act rn a profcssional manncr rn pmviding
servlcc to hrs or hcr clicnts to enablc $cm to comply wlth thc
requircmcnts of any tax law

2 Wrthout prcjudicc to rhe forcgorng, a ux agcnt shall-

(a) comply ,.\'ith rny noticc scrvcd on the tax agcnt by lhc
Commissroncr wrthrn thc pcrrod spccrficd rn thc noticc:

(b) maintain a r€gistcr contlrnrng thc following dcuils-
(i) thc namcs ofall the clients;

(!r) thc date ofcngaScmcnt by cech clrcnti

(ur) thc physlcal addrcsscs, postal addrcsses and any othcr
contrct dcterls of crch cllcnt; and

(rv) rnformatron rclrtlng to thc naturc of thc buslncss thrt
erch clrcnt is cngagcd rn: and

(c) malntrrn propcr records rndrcatrng-
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(i) the date when the last income tax retum or sP€cified

notice was submitted to the Commissioneri

( ii) the tax payabl€ or Paid; and

(iii) such olher paniculars as the Commissioner may ftom
time to time direct.

7. (l) The Cabinet Secretary shatl, for the purPose of these

Regulatiohs, appoint by notice in tE Gaze,te, a Tax Agent Committee
which shall consider applications for registration of tax agents and

investigaB any allegations of misconduct made agaiost tax agents.

(2) The Committee shall comprise of-
(a) I chairperson who shatl be from the private sector with at

least ten years'relevant exPerience and holds a degre€ in

taxation, finance, accounting, economics or law from a

university rccognized in KenYa;

(b) a rcpresentative of the Institute of Certified Public

Accountants of KenYa;

(c) a repr€sentative of the Law Society of Kenya;

(d) thrce other p€rsons who have at least five years' relevant

cxperience and hold a degree in taxation, finance.

rccountinS, economics or law from a university recognized

in KenYa; and

(e) a representative of the Commissioner. who shall be lhe

secretary to the Committee.

(3) The membcrs of the Committec shall scne for a tcrm not

exceeding lhree years and shall be eligible for re-aPPointmenl for one

further term not exceeding thee years.

(4) The quorum for a meeting of the Committee shall be the

chairperson and two others memb€rs.

(5) The Chairperson shall Prcside at every meeting of the

Committee Bt which the chairPerson is present and in the absence of the

Chairpenon, the members present shalt appoint onc of their number to

presidc ovet the meeting.

(6) The members of the Committee shall be paid such

remuncration as the Cabinet Secrctary may determine from time to
time.

8. The office of the chairperson or a member of the Committee

shall becomc vacant if the holder-
(a) resigns by notice in writing to the Cabinet Secretaryi

(b) is convicted of anY offence;

(c) is declared bankrupt by a coun of comPetent jurisdiction;

(d) fails to meet his or her tax obligations: or

(c) faits to attend three consecutive meetings without notice to
th@ chairP€rson or in case of the chairperson to the

Commissioner.
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9. (l) Thc Commigeioncr 8hall. upon recciving any allcgation of
micconduct against I tax rgcnt, rrf€r thc msncr to thc Committcc to
invcstig8tr thc allcgation.

(2) Whcrc thc complaint is against a membcr of a rtcognizcd
profcssional rssociation, thc Committcc may rcfer thc mattcr to thc
asrociation for invcstigation 8nd dctcrmination in rccordancc with thc
codc ofconduct of thal Essocistion.

(3) Thc Committec may rccommcnd such diaciplinary or
similar action as it may considar ncccssary be takcn against th- mx
agcnt in sddition to thc action takcn by thc arcociation.

(4) Whcrc thc complaint is against a pcrcon who ir not a
mcmbcr of a rccognizcd pmfcasional ssocistion, the Committcc shall
giv. thc tar agcnt rn opportunity to bc hcard and pcrmit thc tsx rgcnt
to inlpcct any relcvant documcnts rclatcd !o thc allcgation at liast
rcvcn days bcforc thc d8tc of thc hesring.

. (5) Thc Commincc mry, in thc counc of the invcstigations,
hcar luch witncsscc rnd rcccivc such documcntrry cvidcncc as may, in
iu opinion. ascirt in thc invorig8tion.

(6) Thc Committcc shall, cxpcditiously, but not latcr than rcvcn
{ays aftcr thc conclusion of thc invcstigarion, submit a r€port to thc
Commissioncr rc4ommcnding that thc Commissioncr-

(s) clcan rhc tax agcnt of thc allcgationc;
(b) cautions, wams or rcprimanda thc trx agcnt;
(c) ruspcnds thc rcgistration of thc l8r agenti
(d) dcrcgistcr! thc tax rgcnt; or
(c) takcs euch othcr action thrt thc Commi$ioncr may conridcr

sPpropriaE.
(7) Thc Commislioncr sha.ll, within founocn &yr of recciving

thc rcport of thc Committrc, tslc such rction ar may bc apprcpriitr.
10. Any person who-
(8) fraudulcntly makc!, or cau3cs o, pcrmit! !o bc madc, any

falsc or incorrcct cntry into thc rtgisrcr maintaincd for tht
purposca of thccc Rcgulstion!, or any copy thcrcof;

(b) fnudulcntly procurrc! or attcmpt! to proculr, rtgirtration ac a
tu agcnt;

(c) knowingly and willfuUy mokcr any rtrtcmcnt rvhich ir frlsc
or which is mirlcading, with a vicw !o geining any
advantagc, conccuion or privilcgc undcr thcac Rcgulitiontl
of

(d) opcrat!! a! a tax agcnt without bcing rrgfutrrcd,
commits rn offcnc! and rhrll bc lirblc, on conviction, to a finc

not cr@€ding two hundrcd thougend rhillings or to impriconmcnt for r
trrm not crcccding two ycaE, or both.

D8r!d the l4rh Junc.20l8.

HENRY ROTICH,
Cabinct Secrctory tot th. National Trcasury and phnning,

lnv.rtilrtlon of
dlcartionr of
miroiduct.

Ofi.llaar
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LEG^L NoflcE No. 139

THE RETIREMENT BENEFTTS ACT, 1997

( No.3 of 1997 )

IN EXERCISE of the powcrs confcned by sccrion 55 of the
Retircmcnt Benefits Act, 199? thc Cabinet Secretary for the National
Trcasury and Planning makes thc fouowing Regulations-

THE RETIREMENT BENEFITS (OCCI.JPATIONAL RETIREMENT
BENEFMS SCHEMES) (AMENDMENT) REGULATIONS, 20 I 8

l. Thcse Regulations may bc citcd as thc RctirEmcnt Bcncfib
(Occupational Rctiremenr Bcnefits Schcmes) (Amcndmcnt)
Rcgulaions, 2018.

2. Regulation 3 of thc Retircmcnt Bencfits (Occupational
Rctiremcnt Benefits Schemcs), 2000 (in thcse Rcgulations rcfend to
ss jhe "principal RcgulationE") is amcndcd by inscning thc fo[owing
dcfinition in its propcr alphabetical sequcncc-

"mcdical fund" mcans a fund ino which all contrilutions,
invcstmcnt camings, incomc and all othcr moncys payablc ua&r
thc schcmc rulcs or thc prrovisions of this Aci and rubsidiary
Rcgulations shall be paid for thc purposes of acccssing mcd.ical
bcncfits in rctirEment.

. -. 3.. Rcgul8tion 8 of the principal Rcgularions is amcldcd by
adding thc following ncw paragraph immedistcly sftcr ptrtgr8ph (4)_

(5) No trustc€ engagcd in any profcssion or busincss shall bc
engagcd in profcssional s€rvices donc by him or his firm in
conncction to the schemc.

4. Regulation 25 of the principal Regulations is amended_

(a) by dclcting paragraph (8) of the pmvision to paragreph (t)
and substituting therefor the following new paragraph _

(a) subject to the amount not exce€ding ten perc€nt of th€
total accrucd benefits transfencd to a mcdicsl fund, not more
than one{uafler of the rcmaining rctirement bcnefits may b€
commutcd in a scheme wherc membcrs do not make
contributions and not more than one-third of the rcmaining
rrtircrncnt bcnefits may be commuted in a scheme whcri
mcmbcrs makc contributions;

(b) by dclcting paragraph (6) and substituting thercfor thc
followilg paragraph -

(6) Thc schcmc rules may provide for thc paymcnt of retirEmcnt
bcncfit by way of an incomc draw down, as an altemative or in addition
!o the pufchasc of annuity for mcmbers at rctir€ment agc:

Providcd thar thc schcmc membcrs shall take a minimum pcriod
of tcn y.ars.

5. R.cgulation 39 of thc principal Rcgulations is arnended_

Cit.rir

L-ttI. l t92&)
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(r) rn pragr.ph (l), by dcletrng thc cxPrcsston "thrcc months"' 
end subitriutrng thcrcfor thc cxPrcsslon "four months", tnd

(b) rn para8raPh (3), by Inscnrnt thc words "lcss thc amount of' 
thc mcdrcal fund" at thc end of subparagraPh (a) of thc

provlso.

Dated the l4th Junc,201E.

HENRY ROTICH,
Cabmct Sccretary Jot thc Nalonal Trcosury and Plannmg'

LEGAL NOTICE NO, I40

THE PUBLIC FINANCE MANAGEMENT ACT

(No lE ol2Ol2)

IN EXERCISE of thc powcrs confcrrcd by $€.tlon 24(4) of thc

Pubhc Finance Managemcnt Act.2012 thc Cabrncr Sccrctrry for the

Natlonal Trcasury end Plannlng makes thc followrng Rcgulattons-

THE PUBLIC FINANCE MANAGEMENT (TOURISM

PROMOTION FUND) REGULATIONS' 20 I8

t. These Rcgul8uons may bc crtcd as thc Publtc Financc crhnon

Managcment (Tounsm homotron Fund) Regulatrons, 2018

2 lnthcscRcgulrtlons.unlessthccontcxtothcrwrs€rcqulr€s- Inlrrprttrtron

"Board" mcans thc Ovcrsight Board cstabhshcd undcr rcgulation

t'7 ,

"Cablnct Sccrctary" has thc meantng assigned to it undcr scction

2 of thc Act:

"Fund" mcans lhe Tounsm Promotion Fund estebhshcd under

rcgulatron 3 of thcsc Rcgulettons;

"Officer Adminrstcring thc Fund" means the PrincrPal Secretary

for thc trme betng ]€sPonslble for mettcrs rElrtlng to tounsm;

"opcretronal and marntcnancc cxPcnscs" mcens moncys included

rn thc approved annurl bud8ct of the Fund dcdicated to mcctrng thc

routlnc admtnlstrativc expcnscs of the Sccrctanati

"pluggrng pmjccs" mcrns pm.;ccts whtch suPPon thc

dcvclopmcnt, promotlon and brrndrng of tounsm tn Kcnya;

"tounsm evcnts" mcans nrtural phcnomena or human schcduled

actrvrty whrch atlract vlsllors to a Partlcular arca ss orSlntzers.

panlclpants. spcctators or scrvlce provtdcrs to suppon thc actlvlly or a

combinatton of scvcral purposc of cngagemcnt, rncludlng wildcbcest

mlgratlon, observatlon of cclipse, exhibition, confercnccs, sponrng

evcnts. cultural fcstivals end denccs,

"tounsm rmplcmenting ltcncy' mcans a govcmmcnt agcncy

rnvolvcd tn thc dcvelopment, promotion and brandtng of tounsm tn

Kenya;
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'tourism hiche prduct" means an attraction. good or service of
special appeal ahd of specific interest ro a panicular marker segment:

"tourism product" means an attraction. good or service which
contributes to tie total visitor or tourist experience in a destination.
including wildlife. culture. rivers. beaches, historical sites, museums,
hotels and anifaots.

3. There ls established a fund to be known as the Tourism
Promotion Fund which shall operate under the budgeting. accounting.
reporting and auditing framework of the Act.

4. The initial capital of the Fund shall be 200 million shillings
appropristed by Parliament in the financial year 2018/19.

5. (l) The object and purpose of the Fund shalt be to provide
funds to support development. promotion and branding of tourism
scctor.

I

(2) Withoul prejudice to the generality of paragraph (l) of this
regulation, the FrJnd shall provide for-

(a) financifg development, promotion and branding programmes
and initiatives in relation to tourism produiti. including
tourisrq niche products and tourism events:

(b) financiqg dcvclopmcnt, promotion and branding of Kenya in
spccifiC local, regional and intemarional markel segmenls:

(c) financirlg tourism data captue, analysis and disseminstion of
th6 sary and any other related research which may include
deploytent of rechnology based applicationsl

(d) financirS developmenr of rourism faciliries and
estsblis[ments in areas where the private sector is unable or
unwilliri to develop, but with a high potential for tourism
promoiion and branding:

(e) co-finaniing of tourism promorion projects wirh the county
govemnients on the basis of an agreed ratio of matching
grants:

(f) funding 'p-g.rr., and initiatives for tourism safely and
security geared towards development. promotion and
brandingj of tourism sector:

(g) financinj developmenr of innovations and inventions which
promotc 

iourism 
development, promotion and branding;

(h) funding of plugging projecrs which contribute to
devclopnient. promotion and branding of tourism sector:

(i) financing programmes and initiarives geared rowards
tourism iptelligence and information gathering for purposes
of develdping, promoting and branding rourism in Kenya:
and

0) standard {evelopmcnt and capacity building in the tourism
sector.

Eslablishmcn! of
th. Fund-

Capilal of rhc
Fund.

Oblrt and
purposc,
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6. The Fund shall consist of-
(a) proceeds realised under section 3 of the Air Passengers

Service Charge Act;

(b) moneys appropriated by the National Assembly for the
purPose of thc Fund;

(c) income from investments of 8ny surplus funds in the Fund;

(d) intercst accruing to the Fund:

(e) grants, donations or other bequests made !o the Fundi

(f) moneys paid into the Fund from ary other source as may

from time to time be approved by the Cabinet Secretary; and

(g) any other moneys as may be Provided for in an Act of
Parliament.

7. (l) There shall bc paid out of the Fund monies in rcspect of
any exp€nses incurred in pursuant of the objeca and purposes for
which the Fund is cstablished.

(2) The expenditure incuned out of the Fund shall bc on the basis

of and limited to annual work Progmmmes and cost cstimst s which
shall be prepared by rhc Offrcer Administcring the Fund, and approved

by the Board at the beginning of the financial year to which thcy rclste.

(3) Any revision of the approved annual work programmes, and

of any cost estimate, shall be rcferred to thc Board for aPProval.

8. The eamings of, or accruals to the Fund shall be rctaincd in thc

Fund, and shall be spent only for the objecls and Purposcs for which the

Fund is Btablished.

9. A tourism implementing agency shall be etigible to spply for
funding from the Fund if-

(a) in the case of a state corporation or I govemment agency -
(i) has 8n annual work programme aliSned to the strategic

plan of the corporation or agcncy snd the medium term
plan approved by thc goveming body of the stat
corporation or agency;

(ii) has, in rclation to an infrastructure develoPment project,
prepared project designs, plans and bills of quantities'
approved by the goveming body and the rcquisitc
rcgulatory approvals from rclevsnt govemment
institutions: and

(iii) meets any other criteria set out by the Board.

(b) in case of a Ministry or I Stste DePartment, that Ministry or
State DePanment -
(i) has an annual work Prcgmmme aligned to the sEategic

plan ofthe Ministry or state dePartment and the medium
term plan approved by the Cabinet Secrctary rcsPonsible

for that Ministry or State Depanment;

Sourc.s of fun&

Crp.475

Pryftnt out of
rh. Fund.

Rct ntioo of
tundr.

Fundin8 .litibility
critcrir,
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(ii) has, in rclation to an infrastructure dcvclopmcnt
proje.t, pr€p8rcd projcct dcsigns, plsns and bitls of
qurndtics, approvcd by the Accounting Officer of that
Mhistry or Ststc Dcpsnment and the rcquisite
rcgulatory approvals from rclcvant govemmcnt
institutionsi and

(iii) mccts any othcr critcria sct out by the Bosd.

10. (l) Thc Ofricer Administcring thc Fund shall by the 306
August of cach ycar issuc s budget circular to thc eligible pcrsons
indicatiny

(a) thc ccilings for funding each objects of the Fund;

(b) priority prognmmesi projccts and activities to be funded in
that finsncial ycar; 8nd

(c) any othcI information that the Board may consider necessary.

(2) A pcrson who wishes to rcceive funding from the Fund and
mccts tllc critcria sot out under rcgulation 9 shall 8t least, six months
bcforc the commenccmcnt of a financial year, apply to the Officer
Administcring thc Fund in such a manner as may bc specified by the
Bo8rd.

r, (3) An aDplicrtion for funding undcr paragraph (2) shall bc
.trnpini"a ur::

(a) in casc ofa state corporation or govemmcnt agcncf
(i) thc minutcs of a properly constituted me€ting of the

govcming body of thc statc corporation or govemment
agency containing the rcsolution to apply for funding
from thc Fund;

(ii) an annual work programmc aligned to the strategic plsn
of the statc corporation or govcmment agency spproved
by thc goveming body of thst corporation or agency and
the Medium Term Plan approved by the Cabinet
Sccretary rcsponsible for thst state corporation or
govemmcnt aSency;

(iii) whcrc th€ project is an infrastructure development
projcct, the project designs, plans and bills of quantiries,
approved by the goveming body and the requisite
rcgulatory approvals from relevant govcmment
institutions, where applicable;

(iv) a statutory declaration of programmes funded through
othcr sourcrs, if any;

(v) the dctails and signatories of the bank account in the
name of the state corporation or government agency
wherc the funds shall be channeled; and

(vi) any other additional information as may be required by
thc Board.

Proccdurc lor
tunding.
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(c) in the case of a Ministry or State DePartment -
(i) an annual work programme aliSned to the strategic plan

of that Ministry or State Department and the Medium
Term Plan:

(ii) a written confirmation ftom the accounting officer
responsible for that Ministry or Stat€ DePanment that
the there is no other funding for the samc Pmgramme,
prqiect or activity;

(iii) where it is an infrastructurc development Project, the
project designs. plans and bills of quantities, approved
by the Accounting Officer of that Ministry or State

Depafiment and the requisite regulatory approvals from
relevant govcmment institutions, wherc aPplicable:

(iv) an accounting olTicers' declaration of programmes

funded through other sources, if any;

(v) the details and signatories of the bank accounl in the
name of that Ministry or State Depanment where the
funds shall be channeled; and

(vi) any other additional information as may be required by
the Board.

(3) A maximum of ten per centum ( l0%) of the aPProved budget

for each financial year shall be allocated annually by the Board, with
the approval of the Cabinet Secretary for the time b€ing resPonsible for
matters relating to tourism based on the Medium Term Plan of that

Ministry and the Cabinet Secretary for the National Treasury' to
implement strategic interventions. programmes and initiatives through
a tourism implemenling agencY.

I l. ( I ) The funds shall only be disbursed if-

(a) the disbursement is approved and recorded in minutes of the
Board: and

(b) the disbursement is to meet thc expenses related to the

objects and purpose of the Fund.

(2) Thc Board may set out other conditions and requirements for
release of funds. to ensure efficient and effective management of
resources.

(3) Moneys may additionally be disbursed out of the Fund where

such disbursements-

(a) relate to expenditures that did not form part of the apProved
budget for the financial year in accordance with Provisions of
the Act: and

Conditions for
disburscmcnts of
funds.
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(b) have been approved by the Officer Administcring the Fund
and submitted to the Board for further approval.

(4) For purposes of paragraph (3) of this rcgulation, r
supplementary budget shatl be prcpared by the Ofiicer Administering
the Fhnd and approved in accordance with the Provisions of rcgulsdon
10, provided disbursement under the supplemenmry budgct complies
with tre requircmcnts of these Regulations.

12. ( I ) A recipient of the funds shall-

(a) submit quancrly and annual ProgEss rtport3 of tbe
programmes, pmjects and initiatives funded by thc Fundl and

(b) allow stsff of tho secr€lariat to monitor md svaluatc
programmes, projects and initistives funded by thc Fund.

(2) A recipient of the funds shatl retum any unutilizcd funds
disbursed in accordance with these Rcgulations whcF

(4) the purposc for which the funds werc disburscd was not
undertakeni

(b) the purpose for which thc funds werc disburscd was

undenaken but the funds were not fully utilized; or

(c) savings are rcalizcd as a result of change in circumslancer.

(3) Unutilized tunds rctumcd under Para8raph (2) shdl bc

recorded as reccipts of the Fund.

(4)rA recipient of the funds who fails to comply with Porag&Ph
(2) and (3) shall not be eligible for any subsc4uent disbursement until
that person has fully complied with the provisions of thesc Rcguluions.

13. A tourism implementing agency shall only rcquest for
payments from the Fund where -

(a) lthe project to be financed is procured in accordance with the

Public Procurement and Asset Disposal Act,2015;

(b) he project to be financed is included in the approved

Cstimates of revenue and expenditure for the tourism
lnplementing agency: and

(c) the rcquircments of regulation 27 are met.

14. The Officer Administering the Fund may withhold paymcnts

due and owing lo a tourism implementing agency whcr€-

(a) that tourism implementing agency fails to comPly with the
ptovisions of regulation l2;

(b) the Officer Administering the Fund is of the opinion that the
pmvisions of thes€ Regulations have not been complied with:
or

Otligrti,oi of drc
,.cipicnt of fund!.

Raquc$ for
Fytunt from dtc
Fund.
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I(c) I tourism implcmcndng agcncy providcs information
justifying the proposcd withholding with approval of the
agcncy govcming body, and the Board approvcs the
withholding.

15. Thc Board, with thc prior approval of the Cabinet Sccrctary
for the timc bcing rcsponsiblc for mattcrs rclating to tourism 8nd thc
Csbinet Sccrctary to thc National Trcasury, may-

(a) imposc such penaltica, including thc suspension of funding
allocations, as it may dircct thc tourism implcmenting
agenci$ which fait to comply with any of thc provisions
under thesc Rcgulations; or

(b) take such rcmedial, supplcmcntary or altcmativc measurcs to
ensurc lhe pcrformance of the functions of tourism
implementing agencies which pcrsistently fail to discharge
their functions under thesc Rcgulstions.

16. (l) Applications for psymcnt out of the Fund shall bc made
by a tourism implementing agency in a format specified by thc Board at
lcast twcnty-one (21) days bcforc thc duc datc.

(2) Any applications for payment madc under paraSrsph (l) of
this rcgulation shall bc supponcd by documcnts rcquired undcr thesc
Rcgulstions which shall include-

(a) the namc and ad&rss of the paycc (lourism implementing
agcncy);

(b) thc bank account details of thc payeei

(c) specific project to bc finsnced; and

(d) any othcr additional information as may be deemed
necessary by the tourism implemcnting agency.

(3) Any application undcr these Regulations shall be signed by sn
accounting officer or the chief cxccutive officcr of a tourism
implcmcnting sgcncy or an officer dclcgatcd by him or hcr, in writing.

17. (l) Therc is cstablished a board to bc known as Oversight
Board for the Fund which shall consist of-

(a) the Cabinct Secrctary rcsponsible for m8nrls rclsting ro
tourism, who shall be the chairpcrson of the Bo&rd, or in his
or her absence, the Principal Secrctary rcsponsible for
msttcrs relating to tourism;

(b) the Principal Secretary rcsponsible for maners rEl8ting io
tourism:

(c) thc Principal Secretary responsible for matters rclating to
tinance;

(d) the Principal Secretary rcsponsjble for matters relating to
Transport;

(e) the Principal Secrctary rcsponsible for mancrs rElating to
Culturct

l6po6ition of
tticioni,

Applic.tions for
payhcnB oot of
th. tund.
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compBition of thc
B66rd.



Kenya Subsidiary lz gislation, 201 8 206t

(0 thc Principal Secrrtary rcsponsiblc for msncrs rclating to
wildlifc;

(g) thc Principa.l Secretary rcsponsiblc for msners rrlating to
lntdnsl Security;

(h) two penons of oppositc gcndcr appointcd by thc Cabinct
Sccrctary rcsponsiblc for mrttcrs rclating to tourism in
accordancc with Articlc 27 of thc Constitution.

(2) A pcrson shall not bc appointcd undcr paragraph (l) (h) of
this n:gulation, unlcss that-

(a) holds a univcrsity dcgr€c rccognizcd in Kcnya;

(b) hss not lcas than fifte€n years' expcricncc in thc rclevant
field; and

(c) mcctt thc rcquircments of Chaptcr Six of thc Constitution.

(3) A pcrton appointcd undcr paragraph ( I Xh) of this rcgulation
shall scrvc for a period of threc (3) ycars, and thc period may bc
rencwcd for a funhcr final term of threc (3) ycars.

18. Thc fi.urctions of thc Board shall be to-
(a) adviso thc Csbinet Sccrct8ry on thc funding rcquircmcnts of

thc Fund;

(b) review and adopt the cstimstcs of annual revcnuc and
cxpcnditurc of thc Fund and rccommend them to thc Cabinet
Sccrctrry for thc time bcinS rcsponsiblc for mattcrs r€laling
to toulism for concuncncc and onwSrd hansmission to the
Cabinct Secrctary for approvali

(c) dctcrmlnc thc allocation of financial rcsourccs from thc Fund
required by thc tourism implcmcnting agcncics for the
dcvclopmcnt, promotion and branding of tourism sector in
Kenyai

(d) cnsurc ihat the annua.l cstimatcs of rcvcnue and cxpcnditurc
for thc Fund includc rctcntion funds for the preceding
financial ycar which shall bc r€votcd;

(e) cnsure that only projects inctuded in the tourism
implem.nting agency annual prcgramme 8rc pmmotcd for
funding under thcse Rcgulations;

(f) advise thc Cabinet Secretary on amounr and timinS for thc
fund transfcrs into the Fund;

G) spprove rnd r€view thc inv€stmcnt of surplus firnds from the
Fund;

(h) advise thc Cabinet Secrctary on any additional sources of
funds for the Fund;

(i) approve the financial statements prrparcd by the Ofriccr
Administoring thc Fund beforc submission to the Auditor-
Generall and

Functiom of th.
Boord.
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() approve the non-financial reports of the Fund before
submitting them to the Cabinet Secrctary rcsponsible for
tourism for onward transmission to the National Trcasury.

19. (l) The Board shsll, through a competitive recruitment
process, identify and shortlist three successful persons in order of merit
and forward the names to the Cabinet Secretsry for the time being
responsible for matters rclating to tourism to appoint one of them to be
rhe Chief Executive Officer of the Fund.

(2) A person shall not be qualified for appointment as the chicf
executive officer under paragmph ( I ) unless that p€rson-

(a) holds at least 8 degree ftom a university recognizcd in Kenya
in the field of tourism, wildlife, economics, finance, natural
rcsources or any other relevant field:

(b) has at least ten years practical experience in senior
management capacity; and

(c) satisfies the rc4uirements of Chapter Six of the Constitution.

(3) The chief executive officer of the Fund shall hold office for a

term of three years, but shall be eligible for rc-appointment for one
further tcrm of three years .

(4) The chief executive officer shall be the Secrctary to the Board
and shalt be rcsponsible for the day to d8y running of the Fund
including the staff of the secretariat of the Fund.

20. ( I ) The Principal Secrctary responsible for maners relating to
tourism shall be the Officer Administering the Fund.

(2) The functions of the Officer Administering the Fund shall be
to-

(a) supervise and control the administration of the Fund bascd on
a five year tourism investmeot prcgramme epproved by the
Cabinet Secretary for ourism and thc Cabinet Secretary for
the National Trcasury;

(b) recommend the allocation of financial resources ftom the
Fund required by the toudsm implementing agencies for the
development, pmmotion and branding of tourism sector in
Kenya;

(c) prepare estimates of annual revenue and expenditure of the
Fund relating to its purpos€ 8nd object and operational and
maintenance expenses and submit it to the Board for
approval;

(d) establish proper systems of intemal control and management
in accordance with the provisions of the Act and these
Regulations;

(e) advise and consult the Board on matters r€lating to the
administration of the Fund:

(f1 co-ordinate monitoring and evaluation of tourism
development, prcmotion and branding projects financed ftom
the Fundi

Appointmcnr of
chicfcx.cutivc
officcr.

Ofliccr
Administcring thc
Fu'd.
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(c)

.re Cabtnet Secretary on matters

Fund as may, from dme

other books and records

ities financed under the

\h) custody of the Funds' assers,4uipment and propenies

,nder the Fund;

;) prepare financial and nor,-financial performance rePon of
ihe Fund and submit it d the Board for approval' and upon

approvat transmit ! copy to the National Treasury and

Ministry for maners relating to lourisml

(k) prepare the annual financial statements and submit them to

ihe-Board for approval before submission to the Auditor-
General with u iopy to the National Treasury and Ministry
for matters rclating to tourism:

(l) fumish any additional information which is Proper snd

sufficient for the proPer discharge of the mandate of the

Auditor-General; and

(m) undertake any other duty as the Board may assign through

resolutions.

(3) When discharging the functions under ParagraPh (2) of this

r€gulation, the Officer Administering the Fund shall-

(a) comply with the ordinary budget cycle in the preparation of
estimates for the Fund: and

(b) submit estimates of revenue and exPenditure to the Cabinet
Secrctary by the 31" January of the preceding financial ye{r
for approval.

21. The Officer Administering the Fund shall have power to-

(a) access any project related data he or she may need from

tourism implcmenting agency in funhcrance of his or her

functionsl

(b) call for any additional information with resPect to rEquests

for payments out of the Fundl and

(c) cause for a monitoring and evalustion exercise to be done to

a tourism implcmenting agency projects funded from the

Fund, and with the aPproval of the Board.

22. (l) The Board shall designate a secretariat to suPpon the

operations of the Fund which shall be headed by the Chief Executive

Officer.

Powcrs ofOi'' i,
Adminhtering ttl.
Fund.

Sccrctariat
suppod for
orfic.r
Adtrlinktc.inS tlE
Fund.

(2) The Secretariat shalt consist of such staff as the Board with

the approval of the Cabinet Secretary r€sPonsible for matters relatin8 to
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tourism m8y, in consultation wirh tbc Public 5.

'!a!:-zua
considcr necessary for the ProPcr grrformance of thee Co,
Fund under these Rcgulat tons, -tronscioa,

23. (l) The Officer Adminisrcring the Fund shsll csus€ "naccount in the namc of the Frund to be riaintainerl for the Fund in a
bank within thc Rcpublic of Kenya in line with secrion 28 of the Act
and 8ny Rcgulations made thereund€r.

(2) All monies payable into the Fund st,rll bc receivcd into thc
banl account of the Fund.

(3) Thc Fund's accounrs shsll b€ operated by the Officer
Administering the Fund and two other persons nominatcd by thc
Cabinet Sccretary from the Fund's secr€tariat.

_ (4) The Officer Adminisrering the Fund may op€n 8nd maintain
other accounts for the following purposes-

(a) psymerts for development, promotion and branding of
tourism sector;

(b) payments of operational and maintenance expcnscs: and

(c) rcceiving receipts of the Fund and unutilizcd funds by
tourism implcmenting agcncies.

24. The Officer Adminisrering the Fund shall ensurc the accounts
of the Fund are not overdrawn.

25. (l) The Board shsll ensurc thar in any financial ycar
exp€nditurc and commitmcnts from the Fund shall not excccd the
annu8l income of the Fund together wirh any surplus incomc broughl
forward from a prcvious year.

(2) If. in exccptional circumstances. the income from thc Fund or
othcr funds together with any surplus income brought forward from a
prcvious year is insufficient to me€t the actual or estimated liabilitics of
thc Board and the Fund, the C&binci Sccrerary to the Nationsl Trcasury
may, with the approval of Parliarnent, make advances to the Board and
such advances shall be made on such termt and conditions, whcther as
to rcpaymcnt or otherwise, as rhe Cabinet Secrctary to the Nationa.l
Trcasury may determine:

Provided that any such advance shall be rcpaid from the income
of the Fund.

26. Thc Board may with the consenr of tlrc C8binct Sccr€t8ry to
the National Trcasury and the Cabinet Secretary responsiblc for matters
rclating to tourism. invcst any of its surplus funds in Govemmcnt
sccuritics.

27. Thc Fund shall bc govemcd by all rclevant Frnancial and
Procurement laws and rcgulations as applicable.

2t. (l ) The Cabioet Secr€tary shall 8t the elspse of ten yeals from
the date of commenccment of thes€ Rcgulations cause a rcview to bc

Ovcrdra*n
Ic(xtrt!.

Advriccr b tha
Board.

Inv6ltEnB of thc
tundr.

Fimncid .td
FOCUI! TCnt

Rc8uhtioo.

Rlviaw of
FfforEl,tc. of
6c Fund.
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conductcd on the performance of thc Fuo(l ttl n!!(,r(r.|r!\ \\tlh rlrc
r€quiremenb of thc Act and Rcgulation\ llrcrr IriLl!r

(2) The rcview shall detcrrnin,.. \\lr.tl,Jr ihe liirrrrl hli ruct thc
objoctivcs for which it was establishcd.

(3) The repon on the rc\iew shall bc. subnrilted to thc'Cabinc,t
snd Parliament for spproval.

29. (l) At least six months before lhe commcrrcement of cach
financial year, the Board shall causc ro br. preparcd estimares of the
revenue and expenditur€ of the Board for that year.

(2) The annual estimates shall make provision for all esrimated
rcvenues inlo and exp€nditurcs from thc Fund titr the financial year
and in panicular, the estimares shall provide for-

(a) rcvenues projected to be received by rhe FuDd tiom the
sources of funds provided tbr under thcse Regulationsl

(b) moneys 8llocated to tourism implemenring agencies under
thesc Rcgulations:

(c) monics for thc administration expenses of the Fund;

(d) the payment of thc sa.lsries, allowances and other chargcs in
rcspect of the staff of thc Board, where applicsble;

(c) thc paymcnt of pensions, gratuities and other charges in
rcspect of thc staff Fund, whcrc applicable; and

(f) the proper maintcnsnc€ of the assets, equipment and
propcnies under the Fund.

(3) Thc annual estimatcs shall be approved by the Board before
the commcncement of the financial ycar to which they relate and shall
be rubmited to the Cabinet Sccrctary for approval and thereafter, the
Board shdl not incrcasc or decrease the annual estimates unless a
supplcmentary budget h8s been approved in the same manner.

30. (l) Thc Officcr Administering the Fund shall prep8r€
quancrly linancial snd non-fin8ncial r€pons in accordance with the
form8l preEcribed by the Public Scclor Accounting Standards Board
and thc Act and submit it to the Board for approval.

(2) Upon approval, under paragraph (l). rhe Officer
Administcring thc Fund sholl submit the rcpon to the National Treasury
end Ministry rcsponsiblc for mattem rclating to tourism.

31. (l) Thc Board shall cause to bc kept all proper books and
rccords of atcount of thc income, expenditurc, sssets, equipment and
propcnics of the Fund.

(2) Within a pcriod of thrce monrhs from the end of each
financial ycar, thc Board shall submit to the Auditor-General with a
copy io thc National Treasury, thc sccounts of the Fund togcther
with -

(8) I stltrm€Ilt of thc incomc and expenditurc of the Fund during
thc financial ycar; and

Annualcslimarcs

QtrErly rcpons.

Account! and
audit.
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(b) a statement of the assets and liabilities of the Fund on the last

day of that financial Year.

(3) The financial statem€nts prepared under paragraPh (2) shall

be in accordance with th€ Prescribed format by the Public Sectot

Accounting Standards Board and the Act.

(4) The accounts of the Fund shall b€ audited and rePorted uPon

in accordance with the Public Audit Act,20l5.

(5) The Board shall inform and keep the public informed of its
actiyities and operations through regular publicstions and such

activities and operations shall be accessible to the public unless there

are reasons oi commercial confidentiality or security justifying

32. ( I ) The administmtive expenses of the Fund shall not excetd
thrce per c€ntum of the aPProved budget ofeach financial year.

(2) Despite the provisions of paragraph ( l). the Board may' with

the concurrenie of the Cabinet Secretary for the time being responsible

for matters relating to tourism, recommend increase of the

administrative expenses from three Per ccntum to five per centum

wherc there are justifiablc reasons to the Cabinet Secrctary for aPProYal

for that panicular financial Year.

33. A person who misaPpropriates any funds or asscts from the

Fund, or assists or causes any person to misaPProPriate or apply the

funds otherwise than in the manner provided in these Regulations,

commi* an offence and shall, upon conviction' be tiable t$
imprisonment for a term not exceeding five yeani or to a fine not

exceeding ten million shillings or to both.

34. (l) The Cabinet Secretary may wind-up the Fund with the

approval of the National Assembly where the Cabinet Sccrctary

clnsiders that the Fund has successfully comPleted the specific

objectives for which it was created

(2) On winding up of the Fund -
(a) the officel Administering the Fund shatl call on the tourism

implementing agencies to submit any valid outshnding
obtigations and commitments for Payment;

(b) the Officer Administering the Fund shall pay any amount

remaining in the Fund into the National Exchequer Account
for the credit of the national govemment;

(c) the Cabinet Secrctary shsll pay any deficit in the Fund from
the funds of the national Sovernment in the National

Exchequer Account with the apProval of the National

AssemblYl and

(d) ass€ts, equiPment and ProPnies other than cash of thc Fund

shall be transfeired to the Ministry for the time being

responsible for matters relating to tourism.

(3) Within three months upon the decision to wind up the Fund.

the Officer Administering the Fund shall prepare final financial and

No. 34 of 2015

Administration
cxpcnsc!,

offcnccs end

Fnehics.

windint- up of
dlc Fund.
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non-financial statements of.the Fund and submit them to the Board for
approYal.

(4) Upon approval under paragreph (3), the adminisrator shall
submit the fidal financial and non-financial statements to the Cabinet
Secretary.

(5) The Cabinet Se{retary shall submit a final statement of
accounts to Padiament and to the Audilor-General for audit within
three months ftom the date of the decision to wind up the Fund.

Dated th€ l4th June,2018.

HENRY ROTICH.
CSinet Secretary Jor the National Treasury and Phnning.

LEGAL NoTICE No. !4I

THE PUBLIC FINANCE MANAGEMENT ACT

(No.18 of20l2)

IN EXERCISE of the powers confcrred by section 205 of the
Public Finance Management Act,2012, the Cabinet Secretary for the
"ational Trcasury and Planning makes the following Regulations-

THE PUBLIC FINANCE MANAGEMENT (NATIONAL
GOVERNMENT) (AMENDMENT) REGULATIONS, 20 I 8

l. These Regulations may be citd as the Public Finance
Management (Nalional Government) (Amendment) Regulations, 2018.

2. The Priblic Finance Management (National Govemment)
Regulations, 2015'are amended in rcgulation 219 by deleting paragraph
(2) and insening the following new paragraphs immediately after
paragraph ( I )-

(2) A regulatory authority established by an Act of
Parliament apd refened to under regulation 2l I (4) shall remit to
the Collectoi ninety per certum of its surplus funds not later than
thiny days after it is reponed in the suditcd financial statements
after the end of each financial year.

(2A) For the purpose of this regulation, "Collector" means
the Commissioner General appointed under section I I of the
Kenya Revenue Authority Act. 1995.

Dated the l4th June, 2018.

cabinet secretary Jo, *" ttotionot *lf;Xo,?;';:;"r.

L.N.341015

No. 2 of I99s
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LEoAL NorrcE No. 142

THE PROCEEDS OF CRIME AND ANTI-MONEY
LAUNDERING ACT, 2M9

(No.9 of20o9 )

lN EXERCISE of the powers conferred by section t34 of the
Proceeds of Crime and Anti-Money l-aundering Act, 2009, thc Cabinet
Secrctary for the National Treasury and Planning makes thc following
Regulations-

THE PROCEEDS OF CRIME AND ANTI.MONEY LAUNDERING
(AMENDMENT) REGULATIONS, 2OI 8

l. These Regulations may bc citcd as the Procccds of Crimc
and Anti-Money Laundering (Amendment) Regulations, 2018.

2. The Proceeds of Crimc and Anti-Moocy Laundering
Regul8tions,2013 (in thcse Regulations refcnrd to as thc "principal
Regulations") arc amcnded by ins€ning the following new reguluion
immediately after rcgulation 2 -
Applicsrion. 24. Thesc Regulations shall apply to all

prevcntive measurcs that apply to anti-money
Iaundering activitics including mcasurcs for
combating tcrrorism hnancing.

3. Thc principal Rcgulations arc amcnded by inscning the
following ncw rcgulstion immediately after rcgulation 7 -

Policic! snd 7A. (l) A r€poning institution shall have
ProccduE policies and pnrcedurcs to address 8ny moncy

laundcring or terrorism financing riaks associatcd
with non-face-lo-face business rclationships or
transactions .

(2) The policies and procedures rcfcn€d to in
paragraph ( l) shalt apply whcn establishing customcr
rclationships and whcn conducting on-going duc
diligence.

Dated thc l4th June,2018.

HENRY ROTICH,
Cabinet Secretary fur the Noriotul Treasury and Planning,

LEG^L NoTIcB NO, I43

THE AIR PASSENCER SERVICE CHARGE ACT

(Cap.475)

IN EXERCISE of the powers conferrcd by scction 3(3) of thc Air
Passengcr Scrvice Charge Act, thc Cabinct Secretsry for thc National
Trcasury and Planning makcs thc following fficr-

Citetion.

LX.59/20t3
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THE AIR PASSENOER SERVICE CHARGE AC'T
(APPORTIONMENT) ORDER 2018

l. Thir Odcr may bc rcfcncd to as thc Air Pasecngcr Scrvicc

Chargc (Apportionmcnt) fucr 2018.

2. ThG procccds of thc chsrgc collcctcd undcr 3cction 3(l) of
thc Act shsll bi apponioned among thc Kcnya Airpons Authotity'-thc

Kcnya Civil Aviaiion Authority and thc Tourirm Pmmotion Fund a!

follows -
(a) in thc carc of thc chargc collcctcd undcr paragrsph (a) -

(i) sixty Pcrccnt thct€of to thc Kcnyr Airports Authority'

(ii) twcnty P€rccnt to th. Kcnya Civil Avislion Authority
8nd

(iii) twcnty pcrccnt to thc Tourism Promotion Fundi 8nd

(b) in thc carc of thc charSc collcctcd undcr p8ragraPh (b) -
(i) fifty pcrccnt thct€of to thc Kcnya Airpons Authoriryi

(ii) rhirty p€rccnt to thc Kenya Civil Aviation Authority'
rnd

(iii) twcnty pcrccnt to thc Tourism Promotion Fund'

Datrd the l4th Junc. 2018.

HENRY ROTICH,
Cabinct Sccrctary lor ,he National Trcasury and Planning'

LEoAL NoncE No. 144

THE RETIREMENT BENEFITS ACT

(No. 3 ol 1997)

IN EXERCISE of thc powcrs confcncd by rcction 55 of thc

Rctiremcnt Bcncfit! Act, l99i thc Cabinct Sccreury for thc National

Trcasury and Planning makca thc follolving Rcgulstions-

THE RETIREMENT BENEFITS ONDIVIDUAL RETIREMENT
BENEFITS SCHEMES) (AMENDMENT) REGULATIONS, 20I8

l. Thcrc Rcgulations may bc citcd as lhc Rctircmcnr Bcncfits

(lndividual Raircmint Bcncfir Schcmco) (Amendmcnt) Regulations,

20t8.
2. Rcgulstion 9 of thc Rctircmcnt Bcncfits (Occuprtional

Rctircmcnt B;ncfits Schcmcs) Rcgulatione, 2000 (in thcsc Rcgulationr

rcfcncd to.s thc "principsl Rcgulationr") ir smcndcd by adding thc

followinS nqv panjraph immcdietcly afrcr paragraph (4|
(6) No trustcc cngagcd in any profcreion or.burin4r

rhalt-bc cngaged in profcrsionrl gcrviccl done by him or hi8

firm in conncction lo thc lchcmc'

Cir.tion.

L.N. I I tn000
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. 3. _Regulation 15 of the principal Regulations is am*rded by
inserting the following paragraphs immediately after paragraph (l !

(lA) A scheme shall allow for additional voluntary
contributions by a member in respect of funding of a medical
fund to be accessed at retirement:

Provided that the funds shall be segregated and invested as Der
the investment policy ofthe fund for this purpose.

(lB) The scheme rules shall provide that a m€mber may
transfer a ponion of the member's benefits to a medical covei
provider where the member has been unable to build a sufficient
post-retiremenr medical fund from additional contributidns.
4. Regulation 32 ofthe principal Regulations is amen&d_
(a) in paragraph (l), by deleting rhe expression ,.six rnonths',

8nd substituting therefor the expression ..four months"; and
(b) in paragraph (3), by inserting the words..less the amount o,

the medical fund" at the end of subparagraph (a) of the
proviso.

Dated the l4th June, 2018.

HENRY ROTICH,
Cabinet Secretaryfor lhe Notional Treasury and plonning.
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