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T^re Clerk to the Committee on Delegated Le3isiation,
National A^ssembly of Kenya,
Nairobi.

3d January zorg

RE: L ICE N OF zorE CN T FEX rsE
DLTry R,\TES FOR INFI-ATION.

Secti,rn ro r.,f the Excise Duty Act, zor5 (the Act) as read together with Paragraph z(z)
of i.hr: t'ilsi Schedule to the Act provides for adjustment of the cxcise duty rates of items
list-ed in the First Schedule to the Act to take rnto account inflation.

Pursuant to Section rr(z) of the Statutory Instruments Act, $'e hereby fonvard Legal

Notice No. 239 of zor8 on the Adjustment of Excise Duty Rates, published on 2oth

December zot8, together with the Explanat
Nat: ":ral Assembly.

t6.,
Commissioner General

h:r Njiraiui,

ory Memorandum for tabling before the

o -rifi#,i.f"
tt"W\\\?\\h

CC..

Chairperson of the Committec.n Delegated tegislation,
Nationai Assembli ,rf Kenyir,

Naur:bi
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20th December,2018

(Legislative Supplement No. 75)

LECAL NOTICE NO. 239

THE EXCISE DUTY ACT

(No.23 of2Ot5)

ADJUSl.MENT oF RATEs FoR INF-I-ATIoN

lN EXERCISE of the porvers conferred by section l0 of the Excisc Duty Act,
2015, the Commissioncr-General adjusts for inflation thc specific rates of duty set out in
thc Schedule hereto in accordance rvi(h thc formula specificd in Part I of the First
Schedule lo the Act and takes into account the average inflation rate for the 2ol7l20l8
financial year of five decimal nvo per centum (5.27o). lnlal Notice No 164 of 2018 is
reYoked.

SCHEDULE

27t0.t2.10
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SPECIAL ISSUE

Tariff No Tariff description Currcnl rdle of e.rcise
duty (Kshs.)

Neb, rate ofexcise
duty (Kshs.)

2709.00. r0 Condensates per 1000
litres @ 20'C

6,225.00 6 -5.l8.70

Motor spirit (gasoline)
regular per I000 litres @'

20"c

19.50s.00 20 -519 .20

2710.t2.20 Motor spirit (gasoline)
prcmium per 1000 litres
@ 20"c

19.895.00 20.929.50

27 t0.12.30 Aviation spiril per 1000
litrcs @ 20"C

19,895.00 20,929.50

2'7lO.12.4D Spirit type Jet Fuel per
1000 litrcs @ 20"C

r9395.00 20929.50

2'710.t2.50 Spccial txriling point spirit
and rvhite spirit per 1000
litres @ 20'C

8.500.00 8.942.00

271O.12.90 Other light oils and
prep:rrations pcr 1000
litrcs @ 20"C

8500.00 8.942.00

27t0.t9.t0 Partly refi ned (including
topped crude) pcr 1000
litres @ 20'C

r,450.00 1 525.4O

6,O54.2O5 J55.0021tO.19.2t Kcrosenc type Jet Fuel pcr
1000 litres @ 20'

2',1t0.19.22

27 tO.tg.29

LY

DATE:

r 7,205.0

D

5,300.00

I{E NATIO
Other medium oils a

AL ASSEM

.60

.60

C9LA1

TABLED
BY:

16556/\ 0f -nre
r\r'AdoAl'r1 PABfl

CLERK.A']T
THE-TABLE:

preparations per 1000
litrcs @ 20'C

llluminating kerose
1000 litres @ 20'C
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Tariff No. Tafiff d.escription Current rate of etcise
duty (Kshs.)

New rate of excise
duty ( Kshs.)

271O.t9.3t Gas oil (automotive, liBht,
ambe r for high speed
engines) per l00O litres @
20'c

t0,J05.00 10,8.().80

27 to.tg 32 Diesel oil (industrial,
heavy, black for low
speed marine and
stationary engines) per
l0OO litres @ 20'C

.r,700.00 3.892.40

271O.19.39 Other gas oils per 1000
litres @ 20'C

6,300.00 6,627.60

211O.19.4t Residual fuel oils (marine,
furnace and similar fuel
oils) of a kinematic
viscosity of 125
centistokes per 1000 litres
@ 20.c

300.00 3 t5.60

2710.19.42 Residual fuel oils (marine,
furnace and similar fuel
oils) of a kinematic
viscosity of 180
centis(okes per 1000 litres
@ 20'c

600.00 631.20

27 tO.t9.43 Residual fuel oils (marine,
furnace and similar fuel
oils) of a kinematic
viscosity of 280
centistokes per 1000 litres
@ 20'c

600.00 631 .20

27 tO.19.49 Other residual fuel oils
per 1000 litres @ 20'C

600.00 63t.20

Description Currenl rate of Excise Duty
New rate of Excise
Duty

Fruit juices (including grape must),
and Shs. l0 oer litre Shs 10.50 per Iitre
vegetable juices, unfermented and
not
containing added spirit, whether or
not
containing added sugar or other
sweetening
matter
Waters (excluding rvater of tariff
No. Shs.5 per Iitre Shs 5.20 Per litre
2201.90.00) and other non-
alcoholic
beverages not including fruit or
vegetable

lulces
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Ke nta S ub s idiary lz gis lation, 20 I 8 3t77

Beer, Cider, Perry, Mead, Opaque
beer Shs. 100 per litrc Shs 105.20 Pcr litre
and mixtures of fermented
beverages rvith
non-alcoholic beverages and
spirituous
beveragcs of alcoholic strcngth not
exceeding l0%
Porvdered becr Shs. 100 per ks Shs 105.20 per Ks
Wines including fortified rvines,
and Shs. 150 per litre Shs 157.80 per litre
other alcoholic beveragcs obtained
by
fermcntation of fruits
Spirits of undcnatured ethyl
alcohol; spirits Shs. 200 per litrc Shs 2 10.40 per litre
liqueurs and other spirituous
beverages of
alcoholic strencth exceedins l0%
Cigars, cheroots, ci garillos,
containing Shs. 10,000 per kg Shs 10520 per Ks
tobacco or tobacco substitutes
Elcctronic cigarettes Shs.3,000 per unit Shs J.l56.00pcr unit
Canridgc for use in clcctronic
cigarettes
Cigarelte u,ith filrers (Hin8i !id
and soft cap)

Shs. 2.000 pcr unit
Shs 2,104.0O per unit

Shs.2J00 pcr mille
Shs 2.630.00 Por
millc

Cigarcttes rvithout filtcrs (plain
cigarettes) Shs. I ,800 per mille

Shs I ,893.00 Per
mille

Other manufactured tobacco and Shs. 7,000 per kg 7,364.00 Per Kg
manufactured tobacco substitutes:
"homogenous" and "reconstituted
tobacco':
tobacco extracts and esscnces
Motor cycles of tariff 87.1 I other
than motor Shs. 10.000 pcr unit Shs 10520 per unit
cycle ambulances and !ocally
assembled
motor cycles

Daled the I lth Dccembcr,20l8

JOHN NJIRAINI,
C ommissione r -Ge ne ral,

Kenya Revenue Authority.
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LEGALNOTICE NO zco OF zoTH DECEMBER 2018

E,X PIj,NATORY M EMORANDUM TO TH E, NATIONAI, A-SSEMBLY
oNTHE EXCISE DUTY RATES RINFI-ATION

Otriective of the Memorandurn

The objective of this Memorandum is to submit tegal Notice No 239 of zol8
for tabling before the National Assembly in accordance with the provisions of
Section rr(z) of the Statutory Instruments Act.

Backgrorrnd of the I e,sel Notice

Section ro of the Excise Duty Act, 2015 empowers the Commissioner General
of the Kenya Revenue Authority to make adjustments on the specific excise

duty rates in accordance with the formula that is specified in Part r ofthe First
Schedule to the Act.

Thc specific rates under the First Schedule to the Excise Dutv Act have not
been adjusted since zot5 with the res'.rlt that the current excise duty paid on
the products listed therein do not reflect the effects of inflation.

of the NotiI

The primary objective of the l,egal Notice is to provide the legal instrument to
enable the government implement the tax measures necessary for funding its
economic development and growth agenda.

The cost of goods and services increase every year due to the dynamics within
and outside the economy that affect their costs. This rate of increase in prices

is known as the rate of inflation.

In Kenya, the National Bureau of Statistics under the National Treasury is

responsible for determining and publishing both the monthly and annual rates
of inflation. For the year zo16 fzot7, the average rate of inflation was

determined as g.z% (July zorT - 3oth June 2018).

Excise Duty taxes charged on the basis of percentage (ad valorem) on the
value ofthe goods will automatically increase as the price ofgoods increase (in
essence it compensates for the price adjustment) thus maintaining the real

value of tax. However, the same is not true for specific rates oftax which is a

charge per unit of measure (e.g Kshs. 2oo per litre of Spirit); in this case,

when the price of goods increase, the excise duty rate remains constant thus
eroding the real value of the taxes.

Tulipe Ushuru Tujitegemee !?
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In response to this, Parliament enacted Section ro of the Excise Duty Act
together with Paragraph z of the First Schedule to the Act which provide for
adjustment of the rates at the beginning of the financial year to protect the
value of duty from erosion by inflation.

Financial imolications

The tegal Notice provides for an increase of 5.2% on the specific rates of duty
on excisable goods listed in Part I of the First Schedule to the Act. It is

expected that this adjustment will lead to an equivalent increase in tax
revenue from the specified goods.

Public Consultation

The Kenya Revenue Authority informed the relevant stakeholders of the
intention to review the rates in compliance with the law and sought their
comments on the same in a meeting held at Times Tower on Friday, r4th
September 2018. Further engagement of stakeholders will be conducted for
purposes of implementation immediately the Legal Notice is issued.

It is also important to note that the d., rermination of the average inflation
adjustment rates is a factual figure published by the Kenya National Bureau of
Statistics and is available to the public. Th,:refore, neither the Commissioner
General nor the public have any discretion in changing the formula or the
outcome of its application.

Reouest to the National Assemblv

The National Assembly is invited to:

a) Note the contents of this memorandum.
b) Adopt l.egal Notice No. 239 of zor8
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b JOHN NJTRAINI

COMMISSIONERGENERAL
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