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l610 Kcnya Sr hsirl iary l.c qi sktli oi, 20 I 8

Dascription Cnrrutl R te
.S/r.r.

Walcrs tfld othcr noFalcoholic bclcm8cs not

includinS fruit o. r.c8ctoblc iniccs.

5 pershs,

lilrc 5.20

Bccr, Cldcr. Pcrry, Mcad, Opoquc hccr and nirturc!
of fcrmcnlcd hcvcmBcs rvilh non0lcoholic hcycmgcs

xnd spirituous bcvcogcs of alcoholic strcngth not
crcr:eding l0

Shs. lm
pcr litrc t05.20

Porvdercd bccr Shs. 100

pcr kg t05.20

Wines, irclnding lbrtificd \vlrcs, old othcr alcohollc

l)cvcmgcs obtaincd by fcrmcnhtion of fruit!
Shs.l50
pcr litre 157 80

Spirits oI undcnoturcd cthyl 0lcohol; sniriLs liqucu,s
rnd othcr spirituous bcvcmgc! olnlcoholic strcngtt
crcccdinS I 091'

Shs.200
pcr litrc 2t0 J0

CiBil'3. chcrools and cigorillos cootainirg tobucco ot
lobocco suhEtitutc!

Shs. 10000

|lcr kg r0,520.00

Elcclronlc ciB rcttcs Shs.lU)0

PCr llllit 3,t-t6.00

Cn.tridgc for rlsc in clcctronic cil(nrc(tcs Shs.2U00

pcr nnia 2. t 04.00

CIBrrltlc! rvith lillcrs (Hingc Iid and soft cap) Shs.2500

pcr millc 2,630.00

Cigarcltcs ri,ithout liltcrs (plain ci80r€ttcs )
Shs. 1800
I'cr millc t.893.00

Othcr monufrcturcd lobncco and monulhcturcd

lotr0cco suhstitutcs:'homogcnors' and

"rcco[slilu(ed lohncco"; totucco ci\tmcE dnd
cssercc!

Shs.7000
pcr IB 7,361.U)

Motorcy cso tarill ST.l I othcr lhan motorcyclc
ambulnnccs t[d loclllly irssemlrlcd
motorcyclcs

Ddrcd thc 2nd July,20tE.

hs, 10,000 pcr
nit

t0-i20.00

JOHN NJIRAINI,
Cottt t tti ss io,tcr -Aerrcrol. Kcr|ro Rt!,ctltc Aullrori ty

TRINTEU /\ND PUBLISItaD UY',I tU (iOVHtNM€M t'Il N1',Ei. N?\ rXOBr



LEGAL NOTICE NO. 164 OF 13TH JULY 2018

MEMORANDUM TO THE NATIONAL ASSEMBLY ON THE EXCISE DUTY

RATES ADJUSTMENT FOR INFLATION

Objective of the Memorandum

Ihe objective of this Memorandum is to submit the legal notice No 164 for tabling

in the National Assembly in accordance with the provisions of section 1 1(2) of the

Statutory lnstruments Act.

Background of the Legal Notice

Sectlon '10 of the Excise Duty Act, 201 5 empowers the Commissioner General of
the Kenya Revenue Authority to make adjustments on the specific excise duty

rates in accordance with the formula that is specified in part one of the First

Schedule of the Act.

This is the first time that that the Commissioner General has adjusted the excise

duty rates since the new law was enacted in 2015 and follows the amendment to

the Excise Duty Act through the Finance Act 2017 which provided that such

adjustment be made every two years.

Objective of the Legal Notice

The primary objective of the legal notice is to provide the legal instrument to

enable the government implement the tax measures necessary for funding its

economic development and growth and growth agenda.

Financial implications

The Legal notice provides for an increase of 5.20/o on the specific rates of duty on

excisable goods listed in the first schedule of the Act, with the exception of

Petroleum and related products. lt is expected that this adjustment will lead to an

equivalent increase in tax revenue from the specified goods.

1,



Request to the National Assembly

The NationalAssembly is invited to:

a) Note the contents of this memorandum.

b) Adopt Legal notice no. 164 of 13th July 2018

lm,btt,
JOHN K. NJIRAINI, CBS

COMMISSIONER GENERAL.KENYA REVENUE AUTHORITY

2OTH JULY, 2018
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lRev. 20'l7l No.23 of 2015
Excise Duty

(d) excisable goods that the manufaclurer has destroyed, with the prior
written permission of the Commissioner, under the supervision of an
authorised officer prior to their removalfrom the factory in which they
were manufactured,

(e) denatured spirits for use in the manufacture of gasohol or as a heating
fuel:

(f) excisable goods that have been losl or destroyed by accident or other
unavoidable cause-
(i) in the course ot removal of the goods by the manufacturer from

the manufactureds factory including when loading or unloading
the goods;

(iD in the tactory of the manufacturer in which the goods were
manufactured before removal from the factory; or

(iiD on board an aircraft or vessel prior to importation into Kenya.

(2) The Cabinet Secretary may by notice in the Gazette, granl remission of
excise duty, wholly or parlially, in respect of beer or wine made from sorghum, millet
or cassava or any other agricultural products, (excluding barley), grown in Kenya.

(3) The Gazette notice issued under subsection (2), shall specify the products
and conditions to be met for the remissions to be granted.

(4) Excisable services shall be considered to be exporled from Kenya if the
services are supplied from a place of business in Kenya for use or consumption
outside Kenya.

(5) Subsection (4) shall apply only if the Commissioner is satislled that lhe
goods have not been, and shall not be consumed in Kenya.

(6) Subsection (1)(fxi) and (ii) shall not apply if the licensed manufacturer
has been compensated for the loss of the excisable goods and the compensation
includes the excise duty payable on the goods, as a consequence of any of the
following-

(a) an insurance policy, indemnity, or other agreement;

(b) a settlement; or
(c) a judicial decision.

8. Variation of ratos of excise duty
(1) The Cabinet Secrelary may, by order in the Gazette, amend the First

Schedule by increasing or decreasing any rate of excise duty on excisable goods
or services from the date specilled in the order by an amount not exceeding ten
per centum of the rate set out in respect of those goods or services in the First
Schedule.

(2) Nothing in subsection (1) shall empower the Cabinet Secretary to impose
excise duty on any goods or services that are not excisable.

(3) The Cabinet Secretary shall lay an order varying the rate of excise duty
made under subsection (1) before the National Assembly within seven days after
its publication in the Gazette.

(4) lf the National Assembly passes a resolution disapproving of the varialion
within twenty days from the first day on which the National Assembly next sits after
the variation is laid before the National Assembly, the Order shall cease to have
effect from the date of the resolution.

E20A - 9



No.23 of 2015 lRev. 20171
Exciso Duty

9. Excisablo value
(1) This section shall apply where the First Schedule specifies a rale of excise

duty payable by reference to the excisable value of excisable goods or services.

(2) The excisable value of excisable goods imported into Kenya shall be the
sum total of the following amounts-

(a) the customs value of the goods as determined under the East African
Community Customs l\ranagement Act, whelher or not any duty of
customs is payable on the goods; and

(b) the amount of duty oI customs (if any) payable on the goods under
the East African Community Customs Management Act, 2004 (No. 'l

of 2005).

(3) The excisable value ofexcisable goods manufactured in Kenya shallbe the
ex-factory selling price of the goods, bul not including-

(a) the value added tax payable on the supply of the goods,

(b) the cost o, excise stamps, if any: or

(c) the cost ot returnable containers.
(4) Subjectto subsections (5) and (6), lhe excisable va,ue ofexcisable services

shall be-
(a) if the excisable services are supplied by a registered person in an

arm's length transaclion, the fee, commission, or charge payable for
lhe services, or

(b) in any other case, the open market value of the services.
(5) The excisable value ofexcisable services shall not include the value added

lax, if any, payable on the supply of the services.

(6) The excisable value of excisa ble services specified in item 4 of Part ll otthe
First Schedule shall not include interest or an insurance premium.

10. Adiustment for inflation

Do8pite Bection 8, lh6 CommlEslonsr ehall, by notic€ in the Gazette, adjust
the sp6olfc rato of exclEe duty 6v6ry two y6aE to trke lnto account lnfiffiah ln
pccordenc. wlth ths formula specified in Part I ofth6 First Schedulo.

lAct No 38 o12016 s. 22. Act No. 15 o12017, s 2.)

ll. Ex-factory selling price of excisable goodg

The ex-factory selling price of excisable goods shall be-
(a) if the excisable goods are sold by the manufaclurer, other than to

a purchaser in an arm's length transaction, the price payable by the
purchaser; or

(b) in any olher case, the open market value of the goods at the time of
removal from the manufacturer's factory.

12, Quantity of excisable goods

('l) This section shall apply where the First Schedule specilies a rate ofexcise
duty payable by reference to a quanlity measured by volume or weight.

(2) rf-

E20A - 10



lRev. 20171 No. 23 of 2015
Excise Duty

FIRST SCHEDULE

lsection 5 (2), Acr No. 38 ot 2016, Ad No. 11 of 2017, Sch., Acr No 15 of 2017, 3. 5.1

RATES OF EXCISE DUTY

l. Subject to paragraph 2, the rates of excise duty on excisable goods are as sel
out in the following table:

PARTI_EXCISABLEGOODS
Tatiff No. ale

7'to.19.42 I fuel oils (marine, hs.600.00
mace and similar fu€l oils)
8 Kinematic viscosity of

180 c€ntistokes Per 1000'l

709.00.10 ndensates pel10001 Shs.6.225.00
R

27101210 Motor Spirit (gasoline)

legular por lOOO'l @2odegc
Shs. 19,505 00

Motor Spirit (gasolins)

lremium per 1OOO1 @
E0deqc

2710 12 20 Shs. 19,895.00

27'tO.12.30 lAviation Spirit per 10001@

2odesc
Shs 19,895 00

2710.',t2.40 Spirit type Jet Fuel per 10001
h 2ooeoc

Shs. 19.895.00

Shs.8,500.00

Shs.8,500.00

12

10.12.90

710.19.10

,| er

artly n€d (including

rosene type et ue
0001 @ 2 C

pecial boiling poinl spi

her light oils and
r€parations Per 10001 @
0d€

crudo) per 10001 @

nd white spirit p€r 10001 @
0degC

Shs. 1,450.00

Shs.5.755.00

Shs. 7,205 per 1000 litres @
20 deorees centiqrade

2710.15.22 lluminating kBrosene

Other medium oils snd
br6parations per lOOO'1@

Eooegc

2710.19.29 Shs.5,300.00

Fas oil (automative, light,

Fmb6r for high speed
bngin6s) per IOOOi @
2ooesc

2710.19.31 Shs. 10,305.00

Piosol oil (industrial heavy,

Pl8ck, for low spsed marine
End stationery enoines) per
IOOO1 @ 2odegc

2710.19.32 Shs.3,700.00

2710.19.39 pthsr gas oils por '10001 @
20deqC

Shs.6,300.00

Besidusl fuel oils (marine,

furnaco and simrlar fuel oils)
Df a Kinematic vrscosity of
il25 centistokes pe|!0001 @
hodesc

2710.19 41 Shs.300.00

egc

E20A - 25
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No.23 of 2015 lRev.2017I
Excise Duty

s ual o ne,
urnace and similar fuel oils)

a Kinematic viscosity of
80 centistokes per 10001 @

s(m 00

de
10.19.49 residual fueis o s per hs.600.00

10001@ 20 desc

ate ol Excise Duty
t juices (including grape must), and

l€ juices, unfermented and not
ining added spirit, whether or not
ining added sugar or other sweetening

atter

hs. 5 per litre

hs. 100 per like

hs. 100 per kg
nes including fortified wines, and
er alcoholic beverages obtained by

rmentation of fruils

her man acture tobacco s per kg
ufactured tobacco substitutes:

enous" and "reconstiluted tobacco";
oxtracts and essences

r vehicles oxcluding locally assembled
otor vehicles and school buses for use by
ublic schools of tariff heading 87.02, 87.03
nd 87.04
otor cycles of tariff 87.11 other than motor hs. 10,000 per unit

le ambulances and locally assembled
otor s
lastac shopping bags hs. '120 per kg

lAct No. 38 o12016. s 24 Act No 11of2017. Sch., Ac1No. 15of2017 s s(a)(D&(ir)l

E20A - 26

Shs. 10 per like

100/

1ovoetica and Beauty products
No. 3303, 3304. 3305 and 3307

rs (excluding water of tariff No
01.90.00) and other non-alcoholic
verages not including truit or vegotable

ood su lements
tariff

adi

urces
eer, Cider, Perry, Mead. Opaque beer
nd mixtur€s of tgrmented beverages with
n-alcoholic bev€rages and spirituous
verages ot alcoholic strength not

owdered beer
1oyo

hs. '150 per like

0 per litresaeenatuUflts ; sprfl ts

lcoholic st16n exceed 100k
iqueurs and other spirituous beveragos of

for use in €leclronic areties
id and softrette with HinIters

rettes without tnrs arettes

ctronic arettes

hs 1 800 mille

hs 10,000 per kgrs, cheroots. cigarillos, containing
bacco or tobacco substitutes

hs. 3,000 per unit
hs. 2.000 per unit
hs. 2.500 per mille



lRev. 2017I No. 23 of 2015
Excise Duty

2. (1

(2) Each rate of excise duty specilied in column 2 of the table in paragraph 1

shall be replaced by the rate of excise duty computed by reference to the following
formula-

A(r+B)
where -A is the rale ofexcise duty on the day immediately before the ad.iustment

day; and

B is the adjustment factor for lhe adjustment day, calculated as the
average rate of monthly inflation of the preceding linancial year.

lAcl No. 38 of 20'16, s. 24(g), Acr No. 15 of 2017, s. s(a)(iii).]

PART II _ EXCISABLE SERVICES

L Mobile cellular phone services shall be charged excise duty al the rate of ten
p€rcent of th€ir excisable value.

2. Other wireless telephone services shall be charged excise duty at the rale of
ten percent ot their excisable value.

3. Excise duty on fees charged for money transfer services by cellular phone
service providers, banks, money transfers agencies and other financial service
providers shall be ten percent oftheir excisable value.

4. Excise duty on other fees charged by financial institutions shall be ten percent
ol their excisable value.

PART III - INTERPRETATION OF SCHEDULE

ln this Schedule-

"Adrusurent day" means 1st day of July of every yeari

"beer" includes ale, porter, and any other description of besr and any
liquor, including beer substitute, which is produced as a resull of the alcoholic
ferm€ntation of an extract derived from barley, malt, a cereal grain, starch or
saccharin€ matter and hops or hops substitute, in potable water with other
substilut€ ingrediants and which contains mor€ than two per centum of proof
spirit, but does not include-

(a) any beer brewed by any person for personal consumption and
which is not offered for sale; or

(b) any kind ofbeerthat, by order oflhe Cabinet Secretary, is excluded
from the provisions of this Acti

"cigar" means cigar, cheroot or cigarillo prepared from tobacco or tobacco
substitutes;

"cigarette" means -(a) rolls of tobacco capable of being smoked as they are and which
are not cigars or cigarillos;

(b) rolls of tobacco which, by simple non-industrial handling, are
inserted into cigarette-paper tubesi or

E20A - 27


