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Copy to: Hcn. tchn H" Momget, EGII
Coblnet Secretory
Mlnistry of Petroleum & Mining
NAINOBI
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DIiPAITI'I'IEN'I' OF JUSI'ICE

Our Ref: AG/LDD/165/2/5
Your Ref: MOPM/P/21/2

The Prlncipal Secretary

Ministry of Petroleum and Mining
Office of the principal Secretary

Nyayo House
P.O. Box 30582-00100
NAIROBI

RE: THE PETROLEUM DEVELOPMENT LE\ / ORDER, 2O2O

3'd August, 2021

Tt'ris has reference to your letter dated the 5th July, 2021,

MOPM/?/21/2, and the request for the published copy of
Development Levy (Arnendrnent) Order. 2A21.

M.N. Nzioka (Mrs.)

Deputy Solicitor-Ceneral

under Ref. No.
the Petroleum

Kindlv find enctosecJ herewith a copy of the published Order. lt w.as published as

Legal Notice No. 77 of 2021 ort the 13'r' MaV 2021 as a Special lssue of the Kenya

6azette.

Sarnson Davies Maundu
Pricnlpal Parliamentary Counsel

FOR: ATTORNEY.GENERAL

Copy to: Hon. P. K.ihara Kariuki
Attorney-Ceneral

Mr. Kennedy Ogeto C

Solicitor-6eneral
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SPECIAL ISSUE

lknya Gszete Supplement No. 9r9

(Legislcuive No.35)

LrollNcvncE No,77

THE PETROLEUM DEVELOP}v1EN,T FUND ACT

(Cap.426C)

lN EXERCISE of the poweni conf'ered by section 3 (l) of the
Peuoleum Dev.elopmcnt Levy Fund Act, the Cabinst Secrerary for
Pctroleum nnd Mining rnakes the following Order-

THE PETROLEUM DEVELOPMENT LEVY (AMENDMENT)
ORDER,202 I

l. This Order nray be cited as the Petmlcurn Developmenr
Levy (Anrendnrent) Order, ?02 I .

2. The Schedule to the Petroleunr Dcveloprnenr Levy Order.
2020, is arncnded by ioserting the followiog nrrw rorv immcdiutely aftcr
the row contnining tsriff code 2710.19.29 of thc description "other
mediunr oils and preparations"*

589

lSrh May,202t

Citutiou.

L.N. t24l2020.

Tariff Code Dcscriprion

2710.19,31 AGO (Diesel)

Ruttt ot'Lcvy (KSh.)

5.400 per l.OLX.I litres at

20"c

Mlde on thc lst April,202 I

JOI'IN K,lvlUNYES,
Cabinet Secretery Jbt Pen'oleutn and Mittitt6

ORII{TED 
^ND 

PUBLISH€O I'Y THE COVERNME,NT PRI|\TER. NAII(OBI
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THE

MINISTRY OF PETROLEUM AND MINING

EXPIANATORY MEMORAN DUM TO

ROLEUM DEVELOPMENT LEYY (AMENDMENT) ORDER,

2021
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PART I

Name of the

lnstrument:

Statutory The Petroleum Development Leqy (Amendment) Order,

2021

Name of the Parent Act: The Petroleum Development Fund Act, l99l

Enacted Pursuant to: Section 3(l) of the Petroleum Development Fund Act, l99l

Name of the Ministry/ Minlstry of Petroleum and Mining

Department:

Gazetted on 13 May 2O2l

Tabled on

PART II

1.0 Purpose of the Statutory instrument

The regulatory objective and justification of the Petroleum Development Levy

(Amendment) Order, 2021is to insert A60 (Diesel) and the respective rate of levy in the

First Schedule of the Petroleum Development Levy Order, 2020.

The Amendment was published following the detection of the inadvertent ornission of

AGO (Diesel) from the First Schedule of the Order.

The Petroleum Development Levy Order, 2O2O was published as as Legal Notice No. 124

on l0 )vly 2Q20.

2



The Petroleum Development Levy (Amendment) Order, 2O2l was published as Legal

Notice 77 on l3 May 2021, but was forwarded to the Ministry of Petroleum and Mining

on 3 August 2021.

2.0 Leglslative Context

The Petroteum Development Levy Order,2O2O was published as as Legal Notice No.

124 on lO July 2020. The Order was considered and approved by the National Assembly

Committee on Delegated Legislation at its sitting of l7 February 2021and communicated

vide letter NA/AA&O SC/ CDA CORR/2021 /Ol 5 of even date.

Upon publication and approval of the Order, it was discovered that A60 (Diesel) was

omitted from the First Schedule. The Petroleum Development Lelry (Amendment) Order,

2021 therefore rectifies the omission by inserting the following row:

271O.19.31 AGO (Diesel) 5,4O0 per l,0OO litres at 20"C

3.0 Consultation

During the development of the Petroleum Development Levy Order, 2020, engagements

were held with relevant stakeholders as evidenced in the following documents, copies

whereof were reviewed by the Committee in February 2021:

i. Article by the Kenya Private Sector Alliance summarising a meeting with the Ministry

on 13 March 2O2O:

ii. Annex 9 of the cost of services study showing an attendance for the study's

stakeholder forum on 28 September 2017;

iii. Petroleum Pump Pricing presentation;

iv. Meeting Notes on Macro Crude Oil Trends / Crisis:

v. Other relevant documentation.

J
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Passing of the Anrendment will ensure that ACO (Diesel) is lavrfully included in the First

Schedute of the Order thereby closing any lacuna in levying the product.

6.0 Contact

The contact below can answer any queries regarding this statutory instrument'

Charles Kamunya

Ministry of Petroleum and Mining

cha rles. ka m u n va @ Petroleu m. go. ke

4
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REGULATORY IMPACT STATEMENT (RIS)

PETROLEUM DEVELOPMENT LEVY (AMENDMENT) ORDE& 2021

AUGUST,2o2l
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Introduction

The Regulatory lmpact Statement for the Petrolettm Developrment Levy (Arnendrnent)

Order, 2021 was prepared in accordance with the provisions of sections 5 and 7 (1) and

(2) of the Statutory Instr-uments Act, 2013 (No. 23 of 201,3). Section 6 of the Act requires

the regulation making authority to pl'epare a regulatory irnpact statement for the

proposed regulations indicating the costs and benefits of the proposed regulations on

the public and stakelrolders. Sections 7(1) and (2) of the Act set ottt the contents of a

regtrlatory impact statement for the proposed regtrlations as follows:

1.0 A Statement of the Obiectives and Reasons for the Proposed Petroleurn

Development Levy (Arnendment) Order, 202L

The regulatory objective and iustification of the Ameudment is to ensure that AGO

(Diesel) is lawftrlly included in the First Schedule of the Petroleum Development Levy

Order,2020 thereby closing auy lacuna in levying the product'

2.0 Statement on the Effect of the Proposed Levy Order

The Amendment is not expected to have arry ac{r'erse effect in the petroleutn public or

private sector because levyirrg of AGO (Diesel) has been in effect since the

cornrnencernent of the Petroleum Develol>urent Levy Order, 2020 inJuly,2020.

3.0 Statement on Regulatory and Non-Regulatory Options

3.1Option 1: Maintaining the Status Qr'to

Maintaining the status quo exposes a potential lacuna in law', given that all other

petroleurn products are included in the First Sdredule to the Petrolettm Levy Order,

2020.

3.2 Option 2: Passing the Amendment

Passing and operationalization of the Arnendrnent will properly bring the levying of

AGO (Diesel) ttnder the Petroleum Developrneut Levl' Order, 2020.

4.0 Recommendations

-Regulatory-hnpact-Assessment-recommends-approval-and-operationalization-of-the-

Petroleurn Development Levy (A rnendment) Order, 2021,

2
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REPUBLIC OF KENYA

Telegraphic Address
"Bunge". Nairobi
Tel ephone 2221 291 / 2848000
Fax:2243694
E-mail: clerk(o parl iament. go. ke
\X7hen replying please quote

CLERK'S CHAMBER5
National Assembly
Parliament Buildings
P.O. Box 41842-OOrcA
NAIROB!,l/.enya

i?

NATIONALASSEA/BLY

Ref : NA/AA&OSCIC DVCOR R AO2 l/01 5 lTtt' February,2O21

Mr. Andrew Kamau, CBS
Principal Secretary
State Deparlment for Petroleum
Ministry of Petroleum & Mining
P.O. Box 30582-00lOO
NAIROBI

Dear ln/ lA ^rn 
c J

RE: APPROVAL OF THE PETROLEUM DEVELOPMENT LEVY ORDER" 2O2O (LEGAL

. NOTTCE NO. r24 OF 2020)
!

Reference is made to your letter Ref:MOPM/P/21/2 dated 14d'July, 2O2O submitting the
Petroleurq: Development Levy Order, 2o2o (Legal Notice No. 124 of 2Q20) for
parliamenta ry approval.

The purpose of this letter is to inform you that the Committee on Delegated Legislation
at its sitting held on l7'n February, 2A21satisfied itself that the Petroleum Development
Levy Order,2020 (Legal Notice No. 124 of 202O) is in accord with the Constitution of
Kenya. thb lnterpretation and the 6eneral Provisions Act (Cap 4. the Statutory
lnstruments Ad (No.23 of 2Ol3) and the Petroleum Development Fund Act (No.4 of
l99l) pursuant to which it is made.

This is. therefore, to convey the resolution of the Committee, in accordance with
Standing Order 210(4) (a) of the National Assembly and the Statutory lnstruments Act.
2013 that the above instrurnent as gazetted be and is hereby acceded to.

Yours

_-pd-
JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY
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SPECIAL ISSUE

Kenya Gazette Supplctuent No. 116

1535

l0thJJ!Ly-20n

( Legislative Snpplenrcttt No. 75 )

Leonl Norrce No. 124

THE PETROLEUM DEVELOPMENT FUND ACT, I99I

IN EXERCISE of the porvers cont'erred by section 3(l) of tlre Petroleum
Development Fund Act, 199 I , the Cabinet Sec:retary tbr Petroleurn and Mining makes the
tbllorving Order-

THE PETROLEUM DEVELOPMENT LEVY ORDER,2O2O

This Order may be cited as the Petroleum Developurent Levy Order.2020 and shall
corne into operation on l5tlrJuly,2020.

I . In this Order, unless the c:ontext otherwise requires-

"Autlrority" means the Energy and Petroleurn Regulatory Authority established
under the Energy Act,20l9.

"collector" nreans tlre Courrnissioner of Custonrs and Excise;

"levy" nreflns the Petroleum Developrnent Levy irnposed by paragraph 2;

"cabinet secretiuy" nreans tbr the time being the Cabinet Secretary in charge of
petrcleunr

"oil rnlrhetirrg conrplny" ureilns il person licensed under tlre Petroleunr Act,20l9
to import petroleurn products into Kenya;

"petrole.unr t'uels" rneans petloleunr products listed in the First Schedule;

"p€troleurn developurent tirnd" nrearrs a fund created under section 4 of tlre
Petroleunr Development Fund Act, l99l;

"renritter" meAr)s irn oil marketing conlpany registered by tlre collector.

?. There shall be paid a levy on all petroleum titels consurned in Kenya with a

taritTcode arrd description specitied in the tirst and second columns, respectively, of tlre
First Schedule, irt the rates specified in relation thereto in the third colurnn of tlrat
Schedule.

3. Tlre levy shall be paid to the Petroleurrr Developurent Fund.

4. Tlre levy shall also be used tbr rnatters relatin-e to the developrnent of the oil
industry including to stabilize local petroleurn purnp prices in instances of spikes
occasioned by high landed costs above a threshold detelmined by the Authority. The
Cabinet Secretaly nray by rvriting to the administrator, request tbl a drarv down tiom the

Petroleunr Developntent Fund to stabilize local petroleunl pump prices tvhere he deerns it
necessaly.

-5. An oil marketirrg colrpnny shall on or betbre the last day of the nrontlr
inrnredirtely t'ollowing the montlr in rvhich he becomes an oil nrarketing company
reglster rvitlr the collector as a rerrritter.
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6. A person rcgistered as a renritter wlro ceases either permanently or ternporarify

to be an oil marketing conrpany shall, rvithin thirty days of so ceasing, notify the collector
accordingly in rvriting specifying the reasons tbr his ceasing to be a remitter.

7. (a) The remitter shall pay the levy to the collector immediately at the tinre of
importation of petroleum fuel.

(b) The collector shall maintain records of inrportation of petroleunr fuels and

submit to the Cabinet Secretary a monthly return of Payment of the levy

received during the month.

(c) The collector shall rernit to the Petroleum Development Fund all the levy paid

during tlte nronth.

8. Without prejudice to any other form of remedy, any rnonies payable under this

Order that remains-unpaicl for a periocl of thirty (30) days after the date that the satne

ought to be paicl shall be recoverable summarily by the collector as a civil debt due and

payable to the Pelroleum Development Fund.

9 . Notwithstancling tlre provisions of pafagraphs 6 and 7, if a remitter fails to pay

an amount payable by way of a levy rvithin the titne prescrihed by this Order a sum egual

to five p"r tent of that amonnt shall be adcled to the arnount for each month or part of a

month thereafler that the amount due remains unpaid.

10. The Petroletrm Developlneltt Order, 1992is revoked.

JOHN K.IUUNYES.
Cabinet Secretart for Petroleun ctntl Mitrirrg.
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Kenya Subsidiary Le gislation, 2020 t53',7

Tariff Code Descriptiort Rate of Le4,(KSh.)
2709.O0.r0 Condensates 5300.00 per I900 litres at

20'c
27 t0.00.2t Aviatiou spirit (gasoline) 5,400.00 per 1.000 litres at

200c
2710.oo.22 Motor spirit (gasoline), prenriuur 5'zl00.00 per 1,000 litres at

20"c
2710.00.?4 Jet fuel (spirit type) 5,400.00 per 1,000 litres at

20"c
27 t0.00.25 Special boiling point spirit and rvhite spirir 400.00 per 1,000 litres at 20oC

2710.00.29 Other light petroleurn oils and
preparations

400.00 per I ,000 litres at 20oC

27 t0.o032 Kerosene 400.00 per I O00 litres at 20oC
27 t0.00.39 Other rnediurn 1:etroleurn oils and

Pl'eParatiolls
5/00.00 per I900 litles at
20"c

27 t0.00.41 Diesel oil (industlial, heavy, black, tbr lou
speed rnarine arrd statiouery engines)

5,400.00 per 1,000 litres at
200c

27 r0.00.43 Other gas oil 5,400.00 per 1,000 litres at
20"c

27t0.00.44 Residual tirel oils (uraline furnace similar
fitel oils engirres) of 125 cSt

400.00 per I,000 litres at 20"C

2710.oo.45 Residual fuel oils of 180 cSt 400.00 per I900 litres at 20"C
2710.00.46 Residual tuel oils of 280 cSt 400.00 per I,000 litles at 20oC
?7 t0.oo.47 Other lesidual tirel oils 400.00 per I,000 litres at 20'C
271t.1r.00 Liquetied natural sas 400.00 rrer I O00 litres at 20"C
2'l t1.12.00 Liquefied propane 400.00 ner I O00 Ks at 20'C
27r r.r3.00 Liquefied butanes 400.00 per 1.000 Ks at 20oC
?7 t 1 .t4.00 Liquefied etlrylene, propylene, butylenes

and butadiene 400.00 per 1,000 Kg at 20'C

27 t 1.t9.00 Other liquefied petroleurn gases 400.00 per 1,000 Kg at 20"C

27 t.2t.00 Natural gas in gaseous state 400.00 per 1,000 Kg at 20'C
271t.29.00 Other petroleutn gases 400.00 pel 1,000 Kg at 20'C
27 t3.20.00 Pe'troleurn bitumen 400.00 per 1.000 Ks at 20'C
27 r 3.90.00 Otlter residues of petroleurn oil or oils

obtained froru biturninous nrinerals
400.00 per lO00 Kg at 20'C

2714.10.00 Biturninous or oil shale and tar sands 400.00 ner I.000 Kg at 20oC
27 14.00.00 Biturnen arrcl tsphalt or asplralts and

asphaltic rocks
400.00 per 1,000 Kg at 20"C

27 r 5 .00.00 Bitunrinous urixtutes 400.00 per lO00 Ks at 20oC

FIRST SCHEDULE

I

PRII.ITED AND PTIBLISI{ED BY THE GOVERNMENT PRINTER. NAIIIOBI


