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CHAIRPERSON'S FOREWORD

This report contains proceedings of the Departmental committee on Housing' Urban Planning

and ptrbric works on it, consideration of ih. stutut" Law (Miscellan-eous _Amendments) 
Bill

(National Assembly Bill No. 60 of 2022), sponsored by the Leader of the Majority Party' the

Hon. {.irnari t.t rng'*atr, M.P The Bill was publishe$ o1 22nd Novembet 2022 and read a First

Time bn grr, Decernb er 2022. pursuant to Stanting order 127, the Bill was the'eafter committed

to thq Departmental Housing, Urban Planning and Public Works to consider the proposed

amendments to the Housing Act, Cap. 1i7 a,dIhe Architects and Quantity Surveyors Act' Cap'

525.

Fo,owing the pracement of advertisements in trre print media on r6tl' December 2022 requesting

for comments on the Bill from members of the plblic and relevant stak-eholders in accordance-

ffi]dffi'ririiltol of the constitution and Sta,ding or-der 127(3), the co,rmittee received

memoranda from the Kenya Law Reform commission, the Ministry of Lands' Public works'

Housing and Urban Development, the National Housing Corporation^and the Board of

Registration of Architects andQuantity Surveyors (BORAQS) Kenya' The Cornrnittee thanks all

the stakeholders who submitted iheir views to the Committee for consideration'

Tlre committee considered the views fi'om the stakeholders on Thur sday,23'd and ruesday, 28tl'

F;;;r;roir. eotL the Ministry and the NHC were in support of the proposed amendment to

the Housing Act, Cap. 117 while ,n" bOnaQS had a n .tt'ei amendment to the Architects and

Quantity surr"yors Act (cap. 525). The Kenla Law Reform commission noted that there was

no e*planation in the Memorandum of objecis and reasons on why the Housing Act' Cap' 117

was being ame,ded. The committee considered all the submissions and made its deterrnination

regarding the amendments to the two statutes'

The Co,rmittee wishes to sincerely thank the offices of the Speaker and of the Clerk of the

Natironal Assembry for the necessary ,"ppoa exte_nded to it in the execution of its mandate. I also

take this opporlunity to thank att tvtemuers of the committee for their patience' sacrifice'

endlrrance a.rd cornmitment towalds the production of this Report' The Conmittee further

wishes to record-ii, uppr."iation fo. r"rri""s rendered by the Committee Secretariat' Their

efforts a,d input rnade it 
" 
*ort of trre coramittee and production of this Report possible'

On behalf of the Departmeutal Cornmittee on Housing, Urban Planning and Public Works' and

purpuant to the p*uirion, of Standing Order i99.(6), it is my pleasant privilege and honour to

pre'ent to trris House trre Report oith" cornmittee on its consideration of the statute Law

(Mf scellaneous A*"rrd,r"rtsj nlt 
^ 

(National Assembly Bill No- 60 of 2022)' with the

Iecommelldation tlrat tlre proposed urn".,d,,".,t to Section 3(3) of tlre Architects and Quantity

Sufveyors Act, cap. 525 bepassed u, propot"d, while the proposed amendment to Section 2 of

ttrc uor.ing Acr, iap. t 17 be amended by deleting it in its entirety.

HON. JOHANA NG',ENO KIPYEGON' MP'
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1.0 PREFACE

a)
b)
c)
d)
e)
f)

4

Housing;
Public Works;
Urban Planning;
Metropolitan Affairs;
Housing Development; and
Built Environrnent.

The Bill was Read a First Time on 8tt' Decemb er 2022 and consequently commined to the
relevant Departmental Committees for consideration and reporting to the House pursllant
to Standing Order 127(l). The Departmental Committee on Housing, Urban plapipg apd
Public Works considered the amendments proposed to the Architects and euantitySurveyors Act, cap. 525 and the amendments to the Housing Act, cap. I 17.

1.1 Committee Mandate

2' The Departmental Committee on Housing, Urban Planning and public Works is
established under Standing Order 216(l) whose mandate, pursuant to the Standing Order
216 (5), is as follows;
o. investigate, tnquire into, and report on all matters relating to the ntandate,

management, actittities, administration, operations and estitnqtes of the assigned
Minis tr i e s a nd depcu.tme n I s,.

b. study the prograntme and policy objectives of Ministries and departments and the
effe c t ive ne s s of t he impl e m e ntat ton ;

c. study and review all legislotion referued to it;
d. study, 4s.te.s^t and analyze the relative success of the Ministries and departments

os measured by the results obtained as compared utith their stated objec-tives,-e. investigate and inquire into all matters relating to the assigned Ministries an4
departments as they may deem necessary, and as may be referred to thent by the
House,'

"f to vet and report on all appointments uthere the Constitution or any layt reqtrires
the National Assembly to approve, except those uncler Standing Oraei Z0l
(C o mmitte e on Appo intme n ts) ;

_f (a) examine treaties, agreements and conventions;
g make reports and recontmendations to the House a.s often as possible, including

r e c ontme ndat t o n o.f pr opo s e d I e gi s I att on,.
h. (delered).
i. consider reports of Comntissions and Independent Offices submitted to the Hou.ye

pursuant to lhe provisions of Article 254 of the Constitution: ancl
i examine any questions raised by Members on a mailer utithin its mondate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects:

In executing this mandate, the Cornmittee oversights various State Departments, narnelya) The State Department of Housing and Urban Developrnent; andb) The State Depaftrnent of public Works.
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The two State Departments are domiciled under the Ministry of Lands' Public Works'

Housing and Urban DeveloPment'

mittee MembershiP

The Cornmittee on Housing, Urban Planning and Public Works as constituted by the

House comprises of the following members:

ChairPerson
Hon. JohanaNg'eno KiPYegon, MP

Emurua Dikin ConstituencY
UDA Parr-v

'--
Vice-Chairperson

Hon. Mugambi Murwithania Rindikiri, MP

Buuri ConstituencY
UDA ParqY

Members:

Hon. Esther Muthoni Passatis, OGW, MP

Nairobi County Women Representative

ODM Partv

1.2

5

Hon. John Waluke KoYi, MP
Sirisia ConstituencY
Jubilee Party

Hon. Innocent Obiri MomanYi, MP

Bobasi ConstituencY
WDM-K Par[v

Hon. Samuel Kinuthia Gachobe, MP

Subukia ConstituencY
UDA PartY

Hon. Caleb Mutiso Mule, MP

Machakos Town ConstituencY

MCCP Pa(v

Hon. Irene Njoki Mrembo, MP

Bahati ConstituencY
Jubilee Partv

Hon. Jotur G. Mwaniki Mukunji, MP

Manyatta ConstituencY
IIDA Partv

Hon. Ronald Kamwiko Karauri, MP

Kasarani ConstituencY
Independent

Hon. Joshua Kivinda Kimilu, MP

Kaiti ConstituencY
WDM-K Parqy

Hon. Abraham KiPsang Kirwa, MP

Mosop ConstituencY
UDA Partv

Hon. (Dr.) Daniel Ogwoka Manduku, MP

Nyaribari Masaba ConstituencY

ODM Partv

Hon. Jane Wangechi Kagiri, MP

Laikipia County Women Representative'

UDA Parqv

Hon. Maurice Kakai Bisau, MP

Kiminini ConstituencY
DAP-K Partv

Ilelal.rcnthtitatutaIail(llisceilaneeusAmenLlrrrents)Brll{l'IaticnalissenlllvErllNo'Eflof2[22)
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1.3 Committee Secretariat

6. The committee is facilitated by the following secretariat:

Mr. Ahmed Salim Abdalla
Clerk Assistant Illtlead of Secretariat

Mr. Dickson Mogeni Gekara
Clerk Assistant III

Ms. Emma Essendi
Senior Legal Counsel

Mr. Abdinasir Moge
Fiscal Analyst II

IvIr. Joshua Lenambeti
Serjeant-At-Arms

Mr. George Ndenjeshe
Fiscal Analyst III

IzIr. Sisto Gichuhi Macharia
Clerk Assistant III

Mr. James Muguna
Research Officer II

Ms. Esther Ngechu
Senior Serjeant-At-Arms

Ms. Deborah Mupusi
Media Relations Officer II

Mr. Kelvin Lengasi
Audio Recording Officer
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2.0 OVERVIEW OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL

iNauoNAL ASSEMBLY BILL No' 60 oB 2022)

2.1 AnalYsis of the Bill

7. The Bill seeks to make various amendments to various statutes. It is in keeping with the

practice of consolidating minor amendments which do not n-rerit the publication of

ieParate Bills, into one Bill'

8. Clause 1: Provides for the short title'
-f;t. ,--

g. clause 2: Provides a schedule of ametldments, as proposed to various statutes'

l0.TheDepaftmentalCommitteeonHousing,UrbanPlanningandPubticWorksconsidered
the amendments to the Architects aniQuantity Surveyors Act (cap' 525) and the

Housing Act (cap. 117), while the rest of the amendments were committed to other'

relevant Depu.im"ntal Committees for consideration.

3.0PUBLICPARTICIPATION/STAKEHOLDERSCONSULTATION

I l. Following the call for tnemoranda from the public thlough .the 
placement of

advertisements in the print *J;;; 16tr, Decemb er-2022 inviting stakehorders to sub'rit

their views on the Bill, the committee received memoranda from the Kenya Law Reforrn

Comnrission, the Mi.istry of l*Jr, Public Works, Housing and Ulban Developrnent' the

National Housing Corporation and ihe Board of Registration of Architects and Qua,tity

SurveYors (BORAQS) KenYa'

12. on 2grr,February 2023,the committee considered its report on the Bill and adopted it i,

the sarne sitting'

3.1 Submissions by the Kenya Law Reform Commission

13. In their submission to the Cornmittee, the Kenya Law Reform Cornmission noted that

tlrer.eisnoexplanationirrtheMerrrorandumofobjectsandreasonsonwhytlreHousirrg
Act, cap.l iz'i, being amended. The cornrnittee took note of the ornission'

3.2 Submissions by the Ministry of Lands, Public works' Housing and Urban Development

14.IntheirsubrnissiontotheComrnittee,theStateDepartmerrtforHousingandUrbarr
Developrnent, on behalf "f 

;h; Minisiry, explained ihat the definitio, of "affotdable

housing,, was meant to p.oriJ" clarity orr'the^definition of "Affo'dable Housing" based

ontheunivelsaldefinitionandinlinewitirtheKenyarrhousirrgpolicyandcognizantof
the KenYan context'

l5.TlreStateDepartnrentsubrnittedtlrataccordirrgtotlreMinistry,spolicy,thereistreedto
peg tl-re definition of affordabiliry io in"oroe anl the ability to access other ,eeds required

ior a decent qualitY of life'

(
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16' They submitted that there was also a need to provide clarity on the defi,ition of"affordable housing development projects" as distinct frorn the defi,ition of ,,affordable
housing" but appropriately related.

17' The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definiiion without any mention of the
subject matter in the main body is not in line with the drafting practice of definipg only
terms that have been used in the Act.

3.3 Submissions by the National Housing Corporation

18. In their submission to the Cornntittee, the National Housing Corporation (NHC) noted
that the proposed definition of "affordable housing" .n.uni housing that is adequate,
targeted for the population whose income is below the median indlvidual or housing
income, and whose cost does not exceed more than thirty per cent of household or
individual income per month to rent or acquire". They propos"a to delete the word
"housing" and substitute therefor the word "household" to capture the correct wordilg.

19. In addition, just like the Committee observed, the NHC noted that the term.,affordable
housing" is not used elsewhere in the Act. The Cornmittee was therefore of the view tl.rat
it was not necessary to introduce a definition of a term which is not used anywhere in the
entire body of the Act.

20.The Cornmittee resolved to engage the Ministry of Lands, Public Works, Housing and
Urban Development at an appropriate time, so that the affordable housing concJpt is
properly captured and explained in law, both in terms of its definition and its content.

21. Further', NHC proposed that the Cornmittee proposes to insert a new paragraph (f) to
include "voluntaty contributions" as a source of funding for the Nationat 

'Horsing

Development Fund (NHDF). This is for purposes of expanding the sources of income for
the National Housing Development Fund.

22.The Committee noted that NHDF is not the subject matter of the Bill a,d thus tl.re
amendtnent would contravene S. O. 133 (5). Further, it would be subject to the provisiops
of Article 114 of the Constitution and S. O. 114 as it introduces,.,ro,rJy Bill aspects.

23.The NHC also proposed the deletion of the words "local authorities" and substitute
therefbr with the words "couttty go\/ernments", deletion of the words "local governrnent,,
and substitute therefor with the words "devolved gover'runent" and deletion of the word
"Minister" and substitute therelor with the words "Cabinet Secretary,,. This is to align the
Act with the current constitutional dispensation and structure of government.

24.The Committee was in agreement with these proposals. However, it was of the view that
it u'ould be best to incorporate these amendrnents during the general review of the Act.
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3.4 Su issions by the Board of Registration of Architects and Quantify surveyors

) Kenya

25 their submission to the Committee, BORAQS stated that the Act is old as it was

in 1934 and therefore Provides a very low penalty of a fine of five thousand

lings only in case a person masquerades as a professional (including foreigners). They

osed to delete the expression "five thousand shillings" and substitute therefor the

"one million shillings or imprisonment for a term not exceeding two yeals, or

The enhanced penalty is to safeguard the public interest and enable the Director of))

blic Prosecutions and BORAQS to effectively deter the practice of masquerading.

The Comrnittee agreed that there was need to enhance the fine but further noted that the

amendment u, 
"orrtuirr"d 

in the Statute Law was on a different subject mattef, which was

meant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap.

525) with the fi.rnctions of the Director of Public Prosecution under Article 157(2) of the

Constitutiol. The Cornmittee noted that widening the scope of the amendment, no matter

how well intentioned, may subject the House to unnecessary legal challenges because the

propos"d amendment by BORAQS needed to be subjected to public participation, as it

introduces a new subject matter.

The Committee noted that Standing Order 133 (5) expressly provides that no amendment

shall be permitted to be moved tf the amendment deals with a different subiect or

proposes to unreasonably or trnduly expand the subject of the Bill, or is not appropriate or

is not in logical sequence to the subject matter of the Bill'

The Committee was in agreement with the proposal and resolved that it will consider

sponsoring an amendm"ni to the Act which would be subjected to the various stages of

aracting u gitt to ensure that the proposal is not lost due to legal technicalities.

26.

27

2
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4.0 COMMITTEE'S OBSERVATIONS

29.Ttre Committee observed as follows:

i. The proposed amendment to the Architects and Quantity Surveyors Act (Cap.
525) was in order as it was meant to harmonise the provisions in the Act with the
functions of the Director of Public Prosecution under Article 157(2) of the
Constitution.

ii. The proposed amendment to the Housing Act (Cap. 117) was well meant but
would not serye the intended purpose. The Committee was of the view that any
definition to Section 2 of the Housing Act, Cap. ll7 or any other Act, should be
accompanied with frrther or detailed provisions in the body of the Act. It was the
Committee's view that one cannot define what has not been used in the Act.

)
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30.

'S RECOMMENDATION

Cornmittee having considercd the Statute Law (Miscellaneous Amendments) Bill
ational Assembly Bill No. 60 of 2022), the stakeholders' comments on the Bill and the

bservations on the memoranda reconlmends that the House:

(i) Approves the proposed amendment to the Architects and Quantity
Surveyors Act (CaP. 525); and

(ii) Deletes the proposed amendments to the Housing Act (cap. 1 17).

The Committee amendments to the Bill as contained in the Schedule

HANA NG'ENO KIPYEGON, MP.
Chairperson

DEPARTMENTAL COMMITTEE ON

HOUSING, URBAN P G AND PUBLIC WORKS

S

a 1arieg"Date ..
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SCHEDULE

THAT the Schedule to the Bill be amended by deleting the proposed amendments to section 2 of
the Housing Act, Cap. i 17.

,
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MEMBERS PRESENT
1. Hon. Johana Ng'eno Kipyegon, M.P. - Chairperson

2. Hon. Mugambi Murwithania Rindikiri, M.P. - Wce Chairperson

3. Hon. John Waluke KoYi, M.P.

4. Hon. Esther Muthoni Passaris, OGW, M.P.

5. Hon. Innocent Obiri Momanyi, M.P.

6. Hon. Joshua Kivinda Kimilu,M.P
7. Hon. Abraham Kipsang Kirwa, M.P.

8. Hon. Irene Njoki Mrembo, M.P.

9. Hon. Ronald Kamwiko Karauri, M.P.

MEMBERS ABSENT WITH APOLOGY
1. Hon. Samuel Kinuthia Gachobe, M.P.

2. Hon. Caleb Mutiso Mule,M.P.
3. Hon. Daniel Ogwoka Manduku, M.P.

4. Hon. Jane Wangechi Kagiri, M.P.

5. Hon. John G. Mwaniki Mukunji, M.P
6. Hon. Maurice Kakai Bisau,M.P.

AGENDA
Prayers
Prelirninaries
Conf,trmation of Minutes
Co,sider-atiol and Adoptior-r of the Report on the Statute Law (Miscellaneous

Amendments) Bill,2022
Any Other Business
Adjournme.nt

rulN No. guppw o+elzozg: PRELIMINARIES
ft,e n-r""ting was 

"utt.O 
to order at 12:29 p.rn. by the Chairperson followed by a word of prayer'

Tl-re session chairperson then requested the members present to introduce themselves. The agenda

of lhe greeting was subsequently adopted after being proposed by Hon. Esther Muthoni Passaris,

oGW,M.P.aridsecorrdedbyHorr.Abra1ramKipsangKirwa,M.P.
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MIN No. HUPPW 04712023: CONF'IRMATION OF'MINI]TF],S OF' PREVIOUS
SITTING

Agenda defe:rred.

No. HUPPW 04812023 CONSIDERATION AND ADOPTION OF' THE
REPORT ON THE STA LAW

AMEND
NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

TheCommitteenotedthattheBillwasreadaEi.'tTG.ntly
committed to the relevant Deparlmental Cornmittees for consideration and reporting to the House
pursuant to Standing Order 127(1). The Departmental Committee on Housing, Urban Planning
and Public Works considered the amendments proposed to the Architects and Quantity Surveyors
Act, Cap. 525 and the amendments to the Housing Act, Cap. I17. The Bill sought to make various
amendments to various statutes. It is in keeping with the practice of consolidating minor
amendments which do not merit the publication of separate Bills into one Bill. The Committee
took note of subrnissions from stakeholders on the Bill.

Submissions by the Kenya Lau'Reform Commission
In their submission to the Committee, the Kenya Law Reform Comrnission noted that there is no
explanation in the Memorandum of objects and reasons on why the Housing Act, Cap. 117 is being
amended. The Cornmittee took note of the omission.

Submissions by the Ministry of Lands, Public Works, Housing and Urban Development
1. In their submission to the Committee, the State Department for Housing and Urban

Development, on behalf of the Ministry, explained that the definition of "affordable
housing" was meant to provide clarity on the definition of "Affordable Housing" based on
the universal definition and in line with the Kenyan housing policy and cognizant of the
Kenyan context.

2. The State Department submitted that according to the Ministry's policy, there is need to
peg the definition of affordability to income and the ability to access other needs required
for a decent quality of life.

3. They submitted that there was also a need to provide clarity on the definition of "affordable
housing development projects" as distinct from the definition of "affordable housing" but
appropriately related.

4. The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definition without any mention of the subject
matter in the main body is not in line with the drafting practice of defining only terms that
have been used in the Act.

Submissions by the National Housing Corporation
1. In their submission to the Committee, the National Housing Corporation (ltlHC) noted that

the proposed definition of "affordable housing" means housing that is adequate, targeted
for the population whose income is below the rnedian individual or housing income, and
whose cost does not exceed more than thirfy per cent of household or individual incorne
per month to rent or acquire". They proposed to delete the word "housing" and substitute
therefor the word "household" to capture the correct wording.

2. In addition, just like the Committee observed, the NHC noted that the tenn "affordable
housing*is not used elsewhere in the Act. The Committee was therefore of the view that it

2



was not necessary to introduce a definition of a term which is not used anywhere in the

entire body of the Act.
3. The Committee resolved to engage the Ministry of Lands, Public Works, Housing and

Urban Development at an appropriate time, so that the affoldable housing concept is

pr.operly captuied and explained in law, both in terms of its definition and its content.

4. it" NgC also propor"d tlrut the Cornmittee proposes to insert a new paragraph (f) to

i,clude "voluntary contributions" as a source of funding for the National Housing

Development Funi (NHDF). This is for purposes of expanding the sources of income for

the National Housing Development Fund.

5. The Cornmittee notid tliat NHDF is not the subject matter of the Bill and thus the

arnendrnent would contravene S. O. 133 (5). Further, it would be subject to the provisions

of Article 114 of the Constitution and S. O. 114 as it introduces money Bill aspects.

6. The NHC also proposed the deletion of the words "local authorities" and substitute therefor

with the words "-ounty governments", deletion of the words "local government" and

substitute therefor with the words "devolved government" and deletion of the word
,,Minister,,and substitute therefor with the words "Cabinet Secretary". This is to align the

Act with the cunent constitutional dispensation and structure of goverrunent.

7. The Committee was in agreement with these proposals. However, it was of the view that it

would be best to incorpoi'ate these amendments during the general review of the Act.

Submissions by the Board of Registration of Architects and Quantity Surveyors

(BORAQS) KenYa
l. I' their submission to the Committee, BORAQS stated that the Act is old as it was enacted

i. 1934 and therefore provides avery low penalty of a fine of five thousand shillings only

in case a person masquerades as a professional (including foreigners). They ploposed to

delete the expression 
ifir,e thousand shillings" and substitute therefor the expression "one

million shillings or imprisonment for a term not exceeding two years, or both". The

enhanced p"rrulty is to safeguard the public interest and enable the Director of Public

prosecutionr und BORaQS to effectively deter the practice of masquerading.

zl The Comrnittee agreed that there was need to enhance the fine but further noted that the

amendment u, 
"ortuir"d 

in the Statute Law was on a different subject matter, which was

,reant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap. 525)

witl.r the functions of tl-re Director of Public Prosecution under Article 157(2) of the

Constitution. The Cornmittee noted that widening the scope of the amendment, no matter

how well iltentioled, ffi&y subject the House to ttnnecessary legal challenges because the

fropo..d amendment by BORAQS needed to be subjected to public participation, as it

introduces a new subject matter.

The Cornmittee notei tl-rat Standing Order 133 (5) expressly provides that no amendment

slrall be permitted to be move d, if tlrc antendment deals with a dffirent subject or proposes

to umeasonably or unduly expand the subject of the Bill, or is not appropriate or is not in

Iogical sequence to the subject matter of the Bill'
The Comrnittee was in agreement with the proposal and resolved that it will consider

sponsorilg an arnendment to the Act which wotrld be subjected to the various stages of

eiracting u gitt to ensure that the proposal is not lost due to legal tecturicalities.

Comm ittee's Observations--ii. ilr. Corr.rritt"" observed that the proposed amendment to the Architects and Quantity

Surveyors Act (Cap. 525) was in order as it was rneant to harmonize the provisions in the

3
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Act with the functions of the Directol of Public Prosecution under Article 157(2) of the
Constitution.

The Cornmittee further observed that the proposed amendment to the Housing Act (Cap.
117) was well meant but would not serve the intended purpose. The Committee was of the
view that any definition to Section 2 of the Housing Act, Cap. I l7 or any other Act, should
be accompanied with furtlier or detailed provisions in the body of the Act. It was the
Committee's view that one cannot define what has not been used in the Act.

Date...

Committee's Recom mendation
The Committee, having considered the Statute Law (Miscellaneous Amendments) Bill Q.,lational
Assembly Bill No. 60 of 2022), tlie stakeholders'comments on the Bill and the obser.vations on
the memoranda resolved to recomrnend that the House approves the proposed amendment to the
Architects and Quantity Surveyors Act (Cap. 525); and deletes the proposed amendments to the
Housing Act (Cap. 1 l7).

Adoption of the Committee Report
The Committee adopted its report on consideration of the Statute Law (Miscellaneous
Amendments) Bill Q'Jational Assembly Bill No. 60 of 2022). Adoption proposed by Hon. John
Waluke, M.P. and seconded by Hon. Abraham Kirwa, M.p.

MIN No. HUPPW 049/2023 ANY OTHER BUSINESS
l. The committee proposed to undertake field visits to various projects being undertaken in the

country. A proposed schedule of activities was adopted.
2. Members proposed that the committee considers arranging for virtual sittings to be especially

for Members who are away on official duties.
3. In executing its mandate of oversight in the State Departments under the purview of the

committee, members were of the view that the committee should be actively involved in all
projects and activities happening.

4. Members resolved that during short recess, committee should not organize any activity or
meetings to afford Members tirne to attend to their constituents.

MIN No. w 050/2023: ADJOURNMENT
There being no ness to transact, the sitting adjourned at forty minutes past one o'clock

n 2"d March2023.Next meeting to

Signed

4t
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DEP CO

o ING P UBLI AY

23RD ARY 2023 AT NOON. ON 2ND F'LO R. CONTINENTAL HOUSE

MBMBERS PRESENT
1. Hon. Johana Ng'eno KiPYegon, M.P.

2. Hon. John Waluke KoYi, M.P.

3. Hon. Esther Muthoni Passaris, OGW M.P
4. Hon. Innocent Obiri Mornanyi,M.P.
5. Hon. Joshua Kivinda Kimilu, M.P.

6. Hon. Abraham KiPsang Kirwa, M.P.

7. Hon. Daniel Ogwoka Manduku, M.P.

8. Hon. Maurice Kakai Bisau, M.P.

- Chatrperson

MF],MBERS ARSII,NT WITH POI,OGY
9. Hon. Mugarnbi Murwithania Rindikiri, M.P- - Vtce Chairperson

10r Hon. Samuel Kinuthia Gachobe, M.P.

11, Hon. Caleb Mutiso Mule, M.P.

12. Hon. ilene Njoki Mrembo, M.P.

13. Hon. Jane Wangechi Kagiri, M.P.

14. Hon. John G. Mwaniki Mukunji, M.P
15. Ilon. Ronald Kamwiko Karauri, M.P'

SECRETARIAT
1. Mr. Ahmed Salim Abdalla
2. Mr. Sisto Gichuhi Macharia
3. Mr. Dickson Mogeni Gekara
4. Ms. Emma Essendi
5. Mr. George Ndenjeshe
6. Mr. Kelvin Lengasi
7. Mr. Murirni Mwangi
8. Ms. Florence Wanja

9. Ms. Esther Ngechu
10. Ms. Ruth Wanjiku

- Clerk Assistant II
- Clerk Assistant III
- Clerk Assistant III
- Senior Legal Counsel
- Fiscal Analyst III
- Hansard Officer III
- Media Relations Officer III
- Protocol Officer
- Serjeant at Arms
- Media Relations - Attachee

AGE[.{DA
l. Prayers
2. Prelirninaries
3. Confinnation of Minutes
4. Legal Brief orr the Statute Law (Miscellaneous Amendments) Bill, 2022

5. PBO Briefing on 2023 Budget Policy Statement

6. Adjournment

MIN No. HUPPW 041/2023: PRELIMINARIES
ffi".ting was 

"utt"a 
to *o er at 12.20 p.m. by the Chairperson followed by a word of prayer'.

T1re age,da of *," meeting was subsequently adopted after being proposed by l{on. Joshua Kirnilu,

M.P. and seconded by Hon. Daniel Manduku, M'P'

1
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MIN No. HUPPW 04212023:

The agenda was defered.

MIN No. HUPPW 043/2023:

CONF'IRMA ON OF MINUTIIS OF' PREVIOUS
SITTING

I,IIGAL B ON THtr STA E LAW
(MISCELLANEOUS AMENDMENTS) BILL. 2022

The Legal Officer briefed the committee on the proposed amendrnents to the architects and
quantity surveyors act (cap. 525) and the housing act (cap. 117) as contained in the statute law
(miscellaneous'amendments) bill, 2022 (national assembly bill no. 60 of 2022). The proposed
amendments to the Architects and Quantity Surveyors Act (Cap. 525) and the Housing Act (Cap.
I l7) refened to the Committee propose the following amendments:

1. The Architects and Quantity Surveyors Act (Cap. 525)
The Bill proposed to amend section 3 (3) of the Act by deleting the expression "Attorney-Ceneral"
and substituting therefor the expression "Director of Public Prosecutions". Section (3) of the Act
provides as follows:

(j) Without prejudice to the pou)ers of the Attorney-General, proceedings for an offbnce
under this section may be instituted by any person who is authorized in that behalf, v,hether
generally or specially, by the Board in writing.

This was in compliance with the functions of the Director of Public Prosecutions to exercise state
powers of prosecutions under Article 157 (8) of the Constitution. The committee unanimously
supported the amendrnent.

The Committee noted that there was one submission from the BORAQS on the amendment to
Section 3 of the Architects and Quantity Surveyors Act (Cap.525) i.e., A proposal to delete tl-re

expression "five thousand shillings" and substitute therefor the expression one million shillings or'
irnprisonment for a term not exceeding two years, or both".

It was noted that the amendment proposed by BORAQS was good and long overdue, but further
noted that the said proposal was not on the main subject matter of the original proposal as
published.

LYay Forword
The Comrnittee to sponsor a stand-alone amendment to accommodate the proposal by BORAQS
and to subject it tholough public participation.

2. The Housing Act (Cap. lf 7)
The Bill proposed to amend section 2 of the Act by inserting the following new definitions in the
proper alphabetical sequence:

"affordable housing" means housing that is adequate, targeted for the population whose
income is below the rnedian individual or housing income, and whose cost does not exceed
more than thirty per cent of household or individual income per month to rent or acquire.
"affordable housing development project" means a housing developrnent project targeted
to construct and deliver affordable housing and approved by the Cabinet Secretary
responsible for matters relating to housing.

The comnrittee noted that these terms have not been used in the Act and thus there is need for
further elaboration on the need for their introduction.

I
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Way Forward
The Committee to meet on 28th February 2023 for further deliberations

MIN No. HUPPW 044120232 BRIEF ALYSIS OF BUDGET POLICY
R CIAL

2023124 AND OVER MEDIUM TF:,RM

The Fiscal Analyst submitted that the Budget Policy Statement (BPS) 2023 laid out the broad

strategic priorities and policy goals that ll guide the National Government and Countywl
Govemments in developing budgets for the next financial year (FY2023124) and over the medium

term. The Comrnittee was further informed that by processing the BPS it had an opportunity to

engage with the Ministries, Departments and Agencies (MDAs) it oversees and other stakeholders

and rnake recorrrrendations for submission to the Budget and Appropriation Cornmittee for further

processilg ald decisions before laying the repolt in the House for approval. The Theme of the
^Budget 

f oticy Statement is"Bottont-(Jp Economic Transformation Agenda for Inclusive Growth",

which was in line with the rnanifesto of the new administration. The Fiscal Analyst presented the

legal fi-amework for processing the BPS 2023 artd the key highlights of the 2023 BPS.

Highlights of Overall Expenditure Ceilings in 2023 BPS

It was noted rhat the proptsed budget ceiling for 2023124 was KSh. 3.6 trilliori, representing an

go% increase over the apiroved budget for 2022123, with CFS expenditures expected to increase

by l4%. The main drivers of the increase in the CFS ceiling for the 2023124 fiscal year are an

incre&se in interest payments on domestic debt of KSh. 74.9 billion, an increase in pension

payments of KSh. t^g.g Uittion, and an increase in payments of guaranteed loans of KSh. 14.9

billion.

Revenue Projection
Total revenue collection, including Appropriation-in-Aid (A.i.A), was expected to increase to KSh

Z,gg4.g billiol (17.8 percent of GDP) in FY 2023124, up from KSh 2,528.8 billion (17.4 percent

oi cnp) ir-r Fy 2022i23. This will be necessitated by the proposed tax adrRinistlative measures,

such as i-olling out the electronic Tax Invoice Managernent System (TIMS), integrating the KRA

tax systern *itl-, t"l""ornmunication companies, mapping of rental properties, and enhanced

.o.npiiu.r"" by r-educing the prevalence of counterfeit excisable product stamps in the market and

if wett inplemented, may slightly boost revenue collection in the short run.

Projected Expenditure
overall norrinal expenditure and net lending wele projected to be KSh 3,663.1 billion, up fron-r

KSlr 3,394.1 billion (23.4 percent of GDP) in the PY 2022123 budget. This includes recurring

expenditure of KSh 2,459.i billion (15.1 percent of GDP) and developrnent expenditure of KSh

leg3 billion (4.7 percent of GDP). The National Treasury projects that total expenditure net

lending will decreaie from 23.4 percent rn 2022123 to 22.5 percent in 2023124 as share of GDP'

The priposed strategies aimed at slowing down the growth in expenditure include the elimination

of ,ron-iriority expe-nditures, the elimination of consumption subsidies, the use of public-private

par-treLshipr (effr; in comrnercially viable projects, rolling out of e-procllrement system, the
'irrpl"',r"niatio1 of ihe superaruluation pension scheme artd rolling out of the Public Investment

Managernent SYstem (PiMIS).

3



Wayforward
The committee noted that the proposals aimed at improving efficiency are laudable and if
implernented well may contribute to curlailing expenditure growth over the medium term.

Deficit and Financing
The combined impact of the policies aimed at increasing tax revenue collection and curtailing the
growth in expenditures, if fully implemented, was expected to reduce the flscal deficit includilg
grants from KSh. 833.9 billion (5.7 percent of GDP) in2O22l23 to KSh. 720.1 billion(4.4 percent
of GDP) in 2023/24., hence this will lower growth of public debt and improving debt
sustainability. In that regard, the government plans to finance the fiscal deficit with net external
and net domestic resources totaling KSh198.6 billion (1.2 percent of GDP) and KSh521.5 billiori
(3.2% of GDP), respectively.

Broad Policies
The committee was informed that the Budget Policy Statement was anchored on five pillars and
twelve enablers that are broadly expected to contribute to six broad objectives. These pillars
include Agriculture, MSME Economy, Housing and Settlement, Healthcare, and Digital and
Creative Economy. The choice of these sectors as the key pillars is infbrmed by theirpotential to
turnaround the economy given their impact on growth, household welfare and their interlinkages
with other sectors and on enablers the turnaround strategy include Infrastructure; Manufacturing;
Blue Economy; the Services Economy, Environment and Climate Change; Education and
Training; Women Agenda; Social Protection; Sports, Culture and Arts; and Governance.

l{oy Forward
The committee noted that some of the strategic interventions in infrastructure, manufacturing, blue
econolny, envirorunent, climate change, education and training, women's agenda, youtl'r
empowerment and development agenda, social protection, sports, culture, and arts that the
Government plans to implement are broadly stated and not very specific in nature. The location
and intended beneficiaries of many of the interventions are not clearly stated and the
implernentation framework isn't very clear and may be highlighted in the Medium-Term Plan 4
which the government is finalizirig.

Policy Prioritization trends in Past BPSs
Tlre committee noted that in the most recent BPS policy priorities, the government prioritized
social housing and affordable housing programs to address housing challenges and limit the spread
of slums in urban areas. Since the Affbrdable Hor-rsing Pillar was unveiled as part of the Big Four
Agenda, the previous government intended to mobilize resources through the National Housing
Development Fund and foster Public-Private Partnerships to fr,rnd 500,000 affordable housing units
between 2017-2022

Review of Past Budget Performance
The committee noted that the exchequer performance under development expenditure was 93.2%
inFY2021l22, implying that 6.8%o was not absorbed during the period under review. As a result,
any low resource uptake for each fiscal year could be due to MDA making a commitment and the
resource not arriving oI MDA delaying payments or delay of exchequel release as a result of lack
of enough revenue to implement 700Yo, resulting in a low absorption rate and pending bills.

4



C o mnittee O bservotio rt

The pornmittee observed that Pending bills will always have an impact on future budget
irnpleirnentation because their accumulation will always have an effect on the next fiscal year,

affecting liquidity in the economy, particularly in the plivate sector, and thus negatively impacting
overall economic growth.

The fiscal Analyst also presented the sectoral expenditure ceilings in the State Departments for
Housing Urban Development and Public Works. The increase in ceiling of the State Departmeut

fbr Housing and Urban Development is primarily attributed to an increase in the ceilings in the

Urban and Metropolitan Development program, which is proposed to inclease frorn KSh.
5,720million in the FY2022123 approved budget to KSh. I l,205million. This was on account of
increirse in donor funding for the Kenya Urban Support Program frorn KSh.2.1 billion to KSh.7.2

billion for FY2022123.

The proposed increase under developrnent expenditure was on account of increase in donor

tunding project that is Kenya Urban Support Program fi'orn KSh. 2.1 billion to KSh.7.2 billion in
theFY2022l23.
In adhition, the State Department for Public Works, on the other hand, is proposed to have a ceiling
of KSh. 4,701 million. This comprises recurrent and development expenditures of KSh.3, 557

rnillipn and KSh. l, 144 million, respectively. Howevel, the development expenditure is proposed

to be reduced by KSh. 166 million. The reduction is on account of reduction in Appropriation in
Aid for the state department in next financial year.

Wayforward
In view of the 2023 BPS summary of analysis the cornmittee made the following policy options

that rnaybe considered:
i. To approve the BPS as presented including the ceilings as proposed: This can be done if

the 2023 BPS is fully in line with the Committees views including that of stakeholders.

The National Assembly has power to review policies and ceilings put forward in the BPS

(Option2).
ii. To propose adjustments to the policy, prograrnrnes and ceilings: this process will be a

culmination of analysis and engagement of the relevant agencies by the Cornrnittee and

proposing lequisite amendrnents to the BPS,

No. HUP ADJOURNMENT
to transact, the sitting adjourned at forty-three minutes past twobeing no other business

o'clock. N to be lreld on 28tl' February 2023 atnoon.
i,

sig
(Chairperson)

?, IDate
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STATUTE LAW (MISCELI/ANEOUS AMENDMENT$ BILL
NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

the Mernbers of the Departmental Committee on Housing, Urban Planning and Public

have, pursuant to Standing Order 199, adopted this Report on the Consideration of the

Law (Miscellaneous Amendments) Bill (lttrational Assembly Bill No. 60 of 2022) and

our signatures to affirm our approval and confirm its accuracy, validity and

1. EIon. Johana Ng'eno Kipyegon, M.P. - Chairperson

2. Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chair

3. Hon. John Waluke Koyi, M.P

Hon. Esther Muthoni Passaris, OGW, M.P

5. Hon. Innocent Obiri Mornanyi, M.P

6. Hon. Joshua Kivinda Kimilu, M.P

7. Hon. Samuel Kinuthia Gachobe, M.P.

8. Hon. Abraham Kipsang Kirwa, M.P

9. Hon. Caleb Mutiso Mule, M.P.

i0. Hon. Daniel Ogwoka Manduku, M.P

I l. Hon. Irene Njoki Mrembo, M.P

12. Hon. Jane Wangecl'ri Kagiri, M.P

13. Hon. Jolur G. Mwaniki Mukunji, M.P

14. Hon. Maurice Kakai Bisau, M.P

15. Hon. Ronald I(amwiko Karauri, M.P
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De F.I.d I

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS

anirNor*ENT) B|LL (NATIONAL ASSEMBLY BTLLS NO. 60 OF 2022)

Wd acknowledge with thanks receipt of your letter Ref.NA/DDC/HUPPW6EN/2022/OO9
datpd 2 3'd Decerrber. 2022.

Thg Kenya Law Reform Commission has studied the proposed Bill and prepared comments

in lhe attached matrix.

Thf Conrmission looks forward to a fruitful engagement with the relevant Committees of
the l3'h House.

As ialways. ,#e are grateful for your continued supPort and collaboration.
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A LAW REFORM COMMISSION COMMENTS ON THE PROPOSED STATUTE IAIOU

ISCELIANEOUS AIvIENDMENTS) BI.LL2022 NAIONAL ASSEMBLY BILL NO 50 OF

ral Comrnents

The contents of the Schedule differ from the objects and reasons contained in the

Memorandum in the following instances:

a) The Memorandum of objects and reasons states the Bill seeks to arnend the

Kenya Law Reform Commission Act to clarify the provisions on the

aftendance of ex-officio members at meetings of the Commission. yet the

Schedule does not have any proposal to amend the Kenya Law Reform

Commission Act.

b) The proposals io anrend the Housing Act Cap 117 are containeo in the

Schedule bul rro e;<planation is offered in the Memorandum of objects and

reasons.

c) ln virtually all the proposals reeking to delete the words "Altorney-6eneral"

and substitute therefor the words "Director of Pubtic Prosecutions". the

justification in the Memorandum is given as "...harmonize provision uvith

the functions of the Director of Public Prosecutions under Article 157(2) ol

the Constitutiorr." Article 157 (2) of the Constitution relates to the

nomination, approval and appointment of the DPP and not to the fr-rnctions

of the office.

d) No reasons are offered for the proposed amendment to the Veiting of Judges

and Magistrates Act, 2O11.

It is generally accepted that the purpore of Miscellaneous Amendments acioss many

jurisdiCions is to introduce minor. non-controversial amendments or to repeal spent

or redundant legislation with the intention to avoid many small amendment Bills-

lf proposals are substantive and affea broader public. they rnust be contained in a

)

1



separate Bitl and subjected to stakeholderlpublic consultations. The proposals

relating to amend some laws like the Copyright Act No 12 of 2OOl, Water Act. 2016

and the Energy Act. 2019 are. in our view, rubstantive and ought to be contained

in a separate Amendment Bills.

Specific comments

5/No Statute/Act

Delete the words "idiots

or imbeciles" wherever
they appear and substitute

therefor the words
persons with mental

disabilities"

The elements of this

offence are all provided
for under the Sexual

Offences Act so the section

may no longer be useful.

Secondly. the amendment
as proposed does not
achieve the purpose rtated
in the Memorandum of
objects and reaions. lt
should be recast as shown
in the next column.

This Act may be cited

as the Statute Law
(Miscellaneous

Amendmenrs). Act.

No 2 of 2022.

Either:

Delete the entire
section 146 of the
Penal Code.

OR

ln the alterna tlve

redraft the proposals

as follows-
Delete the rnarginal

note and substitute

therefor the
following-
"Defilement of
persons with mental

disabilities"

2 t. 146 of
the Penal

Code

2

Rationale for Amendment
Recommendation

Proposed
Amendment

Citation This Bitl was published on
22 November. 2022.
There was a Bill before the
National Assembly

bearing a similar name
published on lOIh May,
2022. ln order to
differentiate the two for
purposes of reference they
should bear distinct
citations.

Provisions

This Act may be cited as

Law

Amendments). Act 2022-

Statutethe
(Miscellaneous

i

I

t
Ii-
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Delete the words "an

idiot of imbecile*

lll.,'.. ,t'Jtil:::
"a person with

mental disability".

3 83 of the Deletion and substitution First. it is not necessarY to

list by title the offices to
rvhich the Director can

delegate.

It suffices to give a general

power to delegate

without further

rstrictions and

complexities.

Secondly. the clause as

proposed the conflicts

with section 22 of the

Office of the Director of
Public Prosecutions Act

which deals with

delegation of Powers bY

the DPP.

Either delete section

83 in its entiretY or
recast it as foltows:

(1) The Director of
Public Prosecutions

may. in

writing, delegate anY

power and assign

any duty conferred

term5

of this Act or any

other law to a

subordinate officer.

(2) Any Power
exercised or
functions performed

under this Ad bY a
member of staff of
the Office shall be

deemed to have

been exercised or
performed by the

Director.
(3) A delegation or
assignment under

subsection (1) does

not prevent the

Director from

exercising the Power
in question.

Criminal
Procedure

Code, Cap

75

as proposed in the Bill
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6

The proposals are

substantive to
contained in

miscellaneous Bill.

Delete and prepare a

separate Water
(Amendment)

8iil.2023

Delete and prepare a

separate Energy

(Amendment) Bill.

2023

too
be

a

NB: KLRC does not have alternative vier,vs on the rest of the proposals to the extent that
they represent policy position of the respective MDAs.

q.

4. Copyright
Act, no- 12

of 2001

Proposed insertion of new
sections aJ contained in
the Bill

The proposals are

substantive to
contained in

miscellaneous Bill.

too
be

a

Delete and prepare a

separate Copyright
(Amendment) Bill.

2023
Water Act.

2016

Proposed insertion of new
sections as contained in
the Bill

Energy

Act. No I

of 2Al9

Proposed insertion of new
sections as contained in

the Bilt

The proposals are

substantive to
contained in

miscellaneous Bill.

too
be

a

4
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MINISTR.Y OF LANDS, FUBLiC WORKS, HOUStri.{G AND
"tIRtsAlY DE-"/E L OPBtfE N T

State Dspartmeut lor Housiug and Urban Dcveiopment

")fr
1

I
I
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Floor,
dhi House

rt Ngong Avinue
ail: os6i ho u-< i r: +::1.::. lil:i-l ::!t:-

MLPWHUDIH UD/A-DM I r I t / t VOL.i( t+s)

uel Njoroge
of the National Assembly

OFITCE OF THE PRIT.ICIPAL SECRETARY
P.O- Box 3011940100

fd: +254 (0) 20 2?-11t86
NAIROBI

DAT.E 3rd January zoz3

i;9

-t {.,.1, ..i,J T,

(- , \ r^
.i) ...:r -" ' ,'ffi"!'. 
'l.:," :d tOi 

r,
Buildings

Charles ll" Llinga, CBS, CA(SA)
PBJ NCIPAI- SE,CRs-'"{RY

Llncl,

c.c
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l'-.'.,,.|
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*/.,.:i

.' .)' ": !

BI

Mr. Nfa'oge,

ON ?O SUBMTT 1rIEV/S ON THE STATUTE I"AW
( },rI S CELLANEO US AMENDMENT) BIL3- (NATIONAI, AS SEM BLY BILI^S
i-1(}. roo GF zcl:zl

We r:efer to the above-captioned matter and more particularly to your ietter Ref:
NA/DDC/HUPPWGE}.I lzazz/oag dated 22n'i December zozz.

As requested r';e enclose berein, as Annerure r in matrlx format, tire proposed
amendrnent, and justification to the HglrSing Act, Cap rr7 in zo hard copies. We are
also sharing'u roft "oftorii," *ffifrtl idt#Ury:iu."eLU

Yaurs Sl'ncerefy,

..,: :r'. .,jr. .ri,i.-;j I -tr.

I

\

\
t
I

1-

Ze.eh i: ria h iari. Nj eru
Cabinet Secretary
I'linistry of Lands, Public WorLs, -.r{ousing

and Urban Development
NAIROEI

tt
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Ilon. Justin B. N.I!truturi, EGI{
Attorney General of the Republie of Kenya,
Offiee of the Attorney General and Departnient of Justice
Sheria House, Harambee Avenue
NAIROBI

Q$. David Mathu Njuguna
CEO & Managing Dircetor
National Housing Corporation
NHC House, 1o'$ Floor, Aga iCran l{alk
NAJROtsI

Joaeh Dache, MBS
Secretary/ Chief Executive Offi cer
Kenya Lew Reform Commission (KLRC)
Reinsurance Plaza, grd Floor, Taifa Road
NAIIIOBI

I



ANNEXURE 1

REPI.]BLIC OF i{ENYA

h,IINISTRY OF LANDS, PUBLIC WORKS, HOUSING, AND URBAN
DEVELOPMENT

State Departrnent for Housing and Urban Deveiopurent

I,ROPOSED LEGISLATIVE CHAb{GES TO THE HOUSING ACT
CAP 117, LAWS OF KENYA

3RDIAI$UARY 2O?,3

t



ITE}I REQUEST

1, HOUSING.A.CT

Section 2
This section prolides for
definitions in the Housing
Act.

There is noiv need to
define "affordable
housing" under Section 2

Section 2

Tiris section provides for
definitions in dhe Housing
Act.

There is now need to
define "a(fordable
irc'using develolrrnent
rr:"ojecLs" under Seclion 2

PROPOSED CHANGE JUSTIFICATION

Section 2 oi the Act should be

amended to include Lhe

definition of affordable
housingas fcllorr's:

"afi(ordable housing"
means housing that is

adeeuate, targeted for the
ponulation rvhose income is
beiort, the median
inciiviiual or househo!.d

incomer and rvhose cost
does nol exceed more t.han

31)'/" of household or
incilvidual income per
rnor"rth to rert or acquire.

Section 2 ol' tlre.Act should be

amended to indude the
definltior"t oI affordable
housing rieveiopment proiects
as follows:

This is to provide clarity on the
definition of Affordable HouuqinB

based on the universal definition and
in line rvith the Kenyan hcrusing pc,l!n,
and cognizant of the Kenvan context.

According to our lrclicy, rve need to
pet the definition of aftordabiljh' to
incon're and the ability to access other
neecis required for a decent qualih' of
life.

This is to provide claritl' on the

definitiorr of affrirdable h.ausing

develepment projects as dislir:t frrrm
the definition of afford.rble hc,using
but .irrpror'ri a iel;. relatecl -

i)

!

"affordable housing
developurenl projects"
meens a housing
devclorn:e,-,t proiect
targeteci to corsfruct ;rnd

deiiver rJfordable l-:ousing

and approved by the

Calrinet l{ecietarJ'
respcnsible for matters
rela ting to housi r-.9."

),
t
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Our Ref: AQ/LDD/\9O/1 /84
Your Ref. NA/DDC/H UPPWGEN /2022/009

The Clerk of the National Assembly
Clerk's Chambers
National Asser:rbly

Parliament Building
P.O. Box 41842-00100
NAIROBI

10'h January, 2023
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(Attn: Mr. Jeremiah Ndombi MBS)
Direciornla of Deparlm:,nl al Commifuls

INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLA.NEOUS

AMENDMENTS) BILL NAIONAL ASSEMBLY BTLLS NO. 50 OF 2A22)

This has referei-r.e 1c' \i,'r, rr ietter datecl iie 2.I" Decernber". 2022 r,ildsr Ref.
NA/DDC/iIUPPW/6EN /2022/009 requesting our views on the proposeci
amendments to the HousingAct 1Cep,. 1'17) and Architects and Quantity Surveyors Act
(Cap, 525) contained in the Statute 16'.,., (lvliscellaneous Amendment, Bill (National
Assernblv Bill No. 60 of 2A22) that was reaci for the First Time on the B,h DecemL,'er.
2022.

We have soughi the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development. r.vhich is responsible for the policy relating to the
aforementioned statutes and the same is annexed hereto for your consideration and
furtlier necessary action.

.. , .11. t, ';, --'

Samson Davies Maundu
Principal Parliamentary Counsel
FOR: ATTORNEY-GENERAL

Copies to Hon. J.B.N. Muturi ECH
At icrney-Cenera'l-. -I-' .
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Mr. Kennedy Ogeto CBS

Sollcitor-Cerreral

M.N. Nzioka (Mrs.)

Depuiy Solicitor-6eneral
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OUSING
ORPORATION

ou r Ref: NMDDC/HUPflV/GEN /2O22/OA9

ur Ref: NHC/CONF/GEN/1/319.111 (29) DM

NHC House

Aga Khan Walk
P, 0. Box 30257-00100 NAlR0Bl
Tel: +254 33121 47 R3121 49

E-mail: info@nhckenya.go. ke

Webslte: www.nhckenya, go.ke

Date: 5'hJanuary,2023

. Sarnuel Njo
lerk of tlre i'lati

National Asse
Parl iamenl Duiidi
P.O. Box 41842 -

i-\ l] r-'i-

t .lr;;'j ,-rii,l

;.:f,:'',,ii,:,rtt:t

.-[ r'- i,-'\-*.ir-:.-
-i-.< .-

f'a! ig-i

DI 'r. II'l t..

i-.: r

l.{\ra
lii qi

'.;..ttlliljiDear

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAw (MlscELlANEOUs
AMEND BILL (NATTON AL ASSEMBLY BILLS No. 60 OF 2022)

The abo,,,e subje* and your letter Reference No. NA/DDC/HUPPWGEN/2A22/AA9
dated 22" December 2022 refers.

The Corporation has reviewed the propcsed amendnlent to i.he Housing Act (Cap

1i7) and tlre Arclritects and Quantity Surveyors Act (Cap 525). and hereby presents

written subrlissions on further proposed amendments as captured in the table matrix
iormat arrd attached hereto as Apperrciix l: in 2O hard copies. Further. v.;e have
ei-nailed a sofi copy of our submissions ro -.--.-.::;ri ii':. - .

l(indly ackno',^rledge receipt hereof

. i'.-,\
Yours ' '"t -''' ''-"\ ,

Cop',, 1s

t.

I

,'r,i- l' i
r \/ i-- I

Q5. DAVID I''IATHU
MANAGING PjBEETQB

' i.: il lri, -r., ,'ll tt,;_.;

, i.. ., -.:Mr. Zachariah M. Njeru,
Cabiiret Secretary
Ministrv of Lands. Public Works. Housing
and Urbarr Developrneni
NAIROBI

Hon. Justin B. N. Muturi. E6H,
Aitorney Ceneral of the Republic of Kenya.
Office of the Attornel, Ceneral arrd Departnre:nt cf -lr"rstice'.

5heria House. Haran-rbee Avenue.
NAtRQgl. lii :

I ir-)i-:Si\(, t HE \Afl(lN
IS(.r ,)()()t :li) I i Cl:l{TIFll:.1)



Mr. Charles M. Hinga, CBs, CA(54),
Principal 5ecretary,
State Departrnent for Housing and Urban Development.
Ministry of Lands. PuLrlic \),'orks. Housing and Urban Development.
P O Box 30i.I9 - 00100.
NAIROBI.

Mr. Joash Dache, MBS,
5ecre ta r5lC l'r i e f E.xecuti ve Offi cer.

Kenya Law refc,rm Cornmission (KLRC).

Reinsurance Plaza. 3rd floor. Taifa road.
NAIROBI.

Encl.

DM,/irnr.
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APPENDIX 1

STiBMISSIONS ON PROPOSED AMENDMENTS AND OR COMMENTS ITY
NATIONAL HOUSING CO RPOR-{.TIOn*

Aci Section 2 Regis: ihe of io qtui'a ihe cme;i wording.
i17) 'Aflordable Hersing'io read; means

housing thal is adequate, targeted for
ths population whose income is belo$,

the median individual or housohok
inconre. and whose cost does not

exceed more than thirty per cent o{ the
househoid or individual income ger

month to rent or acquire.

H$#ever, Ailordable Housing is not

appearirrg eisev.{rere in the body oi the
Acl; other than in ihe Droposfi

'Volunlary 3S To expaird the sources oi lJll0F
1171 cne d lhe scurces of NHDF, under 7

pla:a oi Local Authoi'ity.

Subsiirut? 'Ccunty

place of Local Authcrilies.

To align viih present Constlulicfial
dispensalion and devolved

Government, by recognizing and

as

To align v,iin pres3nt

dispensatron and devolved

Governmenl, by recogniang and
referring t0 County Govemmenis as

successors [o the

To align wih presenl Cor,stiiutional

dispensatiln 5nd dBvolved

To align with presenl Constihltonal I

ly rn

:;i- ",,i,,\? fit ZoJ- j.\
t
\

\ct Provision I Proposed amendment Justiflcation

15. I.5, 17.18 19,20, ?1.21.25,
26 and 31.

11, 12,13,14,
itt)

A.t

Sectioqs 14, 15 ard 29

1 17)

hLi

l.lousing Aci
(Cap 117)

Substitute'Devolve; Govemmeni' in
plac* of Local Gorernmeol.

Seclion

23

l-iousing Act
i1

3,5,6, 6,9, 10, 16, 22,

27 *d28
SuLrslitule 'Cabinei Secretary" in place

ci Minrsler
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Our Ref: AC,/LDD/19A/1/84
Your Ref. NA/DDC/HU PPWGEN /2O22/OA9

30th December,2022

The Clerk of the National Assembly
Clerk's Chambers
Nafional Assernbly

Parliament Builciing
P.O. Box 41842-00100
NAIROBI

(Attn: Mr. Jeremiah Ndombi MBS)

RE: INV|TATTON TO SUBMIT VEWS ON THE STATUTE tAW (MISCEL!-A,NEOUS

AMENDMENTS) BILL (NATIONAL ASSEMBLY BILU NO. 60 OF 2A22)

This has reierence to your letter dated the 2l', December. 2A22 under Ref.
NA/DDC/HUPPVI/CEN /2O22/OO9 requesting our viervs on the proposed
arnendnrents to the Housing Act (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contai;'il-i;i6iGtute Larv (lv'lisceilaneous Amendments) Bill (National
Assembly Bill No. 5A of 2022) that was read for the First Time on the Sth December,
2022.

!\ie have sought the policy guidance of the Ministry of Lands. PLrblic Works. Housing
ancl Urban Development. which is responsible for the policy relating to tlre
aforementioned statutes and shall share the results of that guidance as and when we
receive it.

NA'l loNAL I\S!EiI4BLY
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sam50n Davies Maundu
Principal Parliamentary Counsel
FOR: AfiORNEY-GENERAL
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Hon. J.B.N. Muturi ECH

Attorney-General
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Mr. Kennedy Ogeto CBS

5olicitor-Cenera I

M.N. Nzioka (Mrs.)

Deputy 5ol icitor'-6eneral
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Our Ref: A6{LDD/190/|/84
Your Ref. N A/DDC/HUPPWGEN /2O22/OO9

The Clerk of the NationalAssembly
CIerk's Clrambers
National Assembly
Parliamenl Building
P.O. Box 41842-OO\OO
NAIROBI

12th January 2023
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Commltlari

RE

(Attn: Mr. Jeremiah Ndombi MBS)

TNVTTATTON TO SUBMIT VEWs ON THE STATUTE LA\X/ (MTSCELLANEOUS
AMENDMENTS) BILL (NATIONAL AS5EMBLY BTLLS NO, 60 OF 2022)

This has reference to your letter dated the 21n December, 2022 under Ref.
NA/DDCIHUPPVCEN /2022/OO9 requesring our views on the proposed
amend,-nents to the Housing Act (Cap. .I17) 

and Architects and Quantity Su:'veyors Act
(Cap. 525) contained in the Stetute Lav.., (Miscellaneous Amendments) Biil (National
Assembiy tsill No. 60 of 2022) that v,,,as read for ihe First Time on ihe 8rr Decembe;'.
2022.

We have sought the policy guidance of the Ministry of Londs. Public Works. Housing
and Urban Development. which is responsible for the policy relating to the
aiorementioned statutes and are in receipt of reprtsentations from the Board of
Registration of Architects and Quantity Surveyors. which is an entity in the Ministry.
Tlre same is attacheC hereto for youi'consideration and iuriher necessary action.

Samson Davies Maundu
Pri ncipaI Parliamentary Counsel
FOR: AfiORNEI-6ENERAL

Copies to: Hon. J.B.N. Muturi ECH
At torney-Cenera I
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Mr. Kennedy Ogeto CBS

Solrcitor'-6enerai

M.N. l'.lzioka (Mrs.)

Deputy 5olicitor-6eneral
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Ngortg Roaci
Transcom House Annexe
Grould Floor

oard of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya

P. O. Box 40866 - 00100
Nairobi, Kenya
Tei/Fax: 27 28444 / 07 262430:05
Email info@boraqs.or.ke
boraqs@gnrail.corn
$nubqaSs.gl.ke

REFI: B0RAQS/AG/ SLB/ oL 123 l0th Januaryr 2A2S

The lHon. Attorney' General
Shefia House,
NAIFOBI

(Attrp: Samson Davies Maundu)

RE: II{I/ITATION TO SUBMIT VIEWS ON THE STATUTE LAw
(MISCELLANEOUS AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS
NO. 60 0F 2022

Please refer to your letter dated 30e December, 2022 Ref. No. AG/LDD/ LgO I I lS4
on l$e above captioned matter.

We $ave perused the conrents of t}.e Statute Law (Miscelianeous Arnendments)
Bill (Narional Assembl5' 3i11" No. 60 of 2022i and your request for our viervs andlor
policb, griciarce in respect of the proposed amendments to the Architects and
Qr-rantiry Strn,eyors Act (Cap. 525) of the Laws of Kenya.

A'Ltadhed herervith, please find a matrix specifyi.ng our proposals and/or rriews in
..*pLct of the same, for your further necessary action,

Yourls faithfully,

QS. eorge Omondi
REG

Encl.

CC: i]'he Principal Secretari,-
State Department of Public Works
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THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL (NATIONAL

ASSEMBLY BILLS No. 60 aF 20221

The Architects

and Quantity
Surveyors Act
(Cap.525)

s. 3 (2) The Architects and Quantity
Surveyors Act (Cap. 525)was

enacted in 1934 during the

colonial times.

The practice of architecture and

quantity surveying has faced

considerable changes and

chalienges over time, owing to
the mushrooming of non-

registered persons (quacks) and

collapsing of buildings, among

others.

The currerit Act provides very

low penalties for contravention
of the Act where anY Person
masquerading as a professional

tincluding foreigners), gets away

r,.iith a fine as low as five

thousand shillingsl

The proposed stiff PenaltY is

meant to safeguard Public
interest and to enable the

Direttor of Public Prosecutions

and the Board of Registration of
A.rchitects and Quantity
Su rveyors, to effectivelY
prosecute all the transgressions

under the Act esPeciallY quacks

and other persons found
in

lr

lustificationProposed

Amendment
ProvisionWritten Laur

Delete the
expression "five
thousand
shillings" and

substitute
therefor the
expression "one
million shillings

or imprisonment
for a.term not

exceedlng two (2)

years, or both".


