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CHAIRPERSON’S FOREWORD

This report contains proceedings of the Departmental Committee on Housing, Urban Planning
and Public Works on its consideration of the Statute Law (Miscellaneous Amendments) Bill
(National Assembly Bill No. 60 of 2022), sponsored by the Leader of the Majority Party, the
Hon. Kimani Ichung’wah, M.P. The Bill was published on 227 November 2022 and read a First
Time on 8" December 2022. Pursuant to Standing Order 127, the Bill was thereafter committed
to the Departmental Housing, Urban Planning and Public Works to consider the proposed
amendments to the Housing Act, Cap. 117 and the Architects and Quantity Surveyors Act, Cap.
3254

Following the placement of advertisements in the print media on 16" December 2022 requesting
for comments on the Bill from members of the public and relevant stakeholders in accordance
with Article 118(1)(b) of the Constitution and Standing Order 127(3), the Committee received
memoranda from the Kenya Law Reform Commission, the Ministry of Lands, Public Works,
Housing and Urban Development, the National Housing Corporation and the Board of
Registration of Architects and Quantity Surveyors (BORAQS) Kenya. The Committee thanks all
the stakeholders who submitted their views to the Committee for consideration.

The Committee considered the views from the stakeholders on Thursday, 23 and Tuesday, 28"
February, 2023. Both the Ministry and the NHC were in support of the proposed amendment to
the Housing Act, Cap. 117 while the BORAQS had a further amendment to the Architects and
Quantity Surveyors Act (Cap. 525). The Kenya Law Reform Commission noted that there was
no explanation in the Memorandum of objects and reasons on why the Housing Act, Cap. 117
was being amended. The Committee considered all the submissions and made its determination
regarding the amendments to the two statutes.

The Committee wishes to sincerely thank the Offices of the Speaker and of the Clerk of the
National Assembly for the necessary support extended to it in the execution of its mandate. I also
take this opportunity to thank all Members of the Committee for their patience, sacrifice,
endurance and commitment towards the production of this Report. The Committee further
wishes to record its appreciation for services rendered by the Committee Secretariat. Their
efforts and input made the work of the Committee and production of this Report possible.

On behalf of the Departmental Committee on Housing, Urban Planning and Public Works, and
pursuant to the provisions of Standing Order 199 (6), it is my pleasant privilege and honour to
present to this House the Report of the Committee on its consideration of the Statute Law
(Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022), with the
recommendation that the proposed amendment to Section 3(3) of the Architects and Quantity
Surveyors Act, Cap. 525 be passed as proposed, while the proposed amendment to Section 2 of
the Housing Act, Cap. 117 be amended by deleting it in its entirety.

HON. JOHANA NG’ENO KIPYEGON, MP.
Chairperson - Departmental Committee on Housing, Urban Planning and Public Works

eous Amendmenis) Bill (Kational Assembly Bill Ho. 60 of 2022



1.0 PREFACE

1. The Bill was Read a First Time on 8" December 2022 and consequently committed to the
relevant Departmental Committees for consideration and reporting to the House pursuant
to Standing Order 127(1). The Departmental Committee on Housing, Urban Planning and
Public Works considered the amendments proposed to the Architects and Quantity
Surveyors Act, Cap. 525 and the amendments to the Housing Act, Cap. 117.

1.1 Committee Mandate

2. The Departmental Committee on Housing, Urban Planning and Public Works is
established under Standing Order 216(1) whose mandate, pursuant to the Standing Order
216 (5), is as follows;

a.

i

J-

investigale, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
Ministries and departments;

study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation;

study and review all legislation referred to it;

study, assess and analyze the relative success of the Ministries and departments
as measured by the results obtained as compared with their stated objectives;
investigate and inquire into all matters relating to the assigned Ministries and
departments as they may deem necessary, and as may be referred to them by the
House,

to vet and report on all appointments where the Constitution or any law requires
the National Assembly to approve, except those under Standing Order 204
(Committee on Appointments);

examine [reaties, agreements and conventions,

make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

(deleted).

consider reports of Commissions and Independent Offices submitted to the House

pursuant to the provisions of Article 254 of the Constitution; and

examine any questions raised by Members on a matter within its mandate.

3. Further, the Second Schedule to the Standing Orders mandates the Committee to consider
matters relating to the following subjects:

Housing;

Public Works;

Urban Planning;
Metropolitan Affairs;
Housing Development; and
Built Environment.

4. In executing this mandate, the Committee oversights various State Departments, namely:

a)
b)

(C-HUBPW.: Report on the Statute Law (Miscellansous Amends

The State Department of Housing and Urban Development; and
The State Department of Public Works.

dr
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The two State Departments are domiciled under the Ministry of Lands, Public Works,
Housing and Urban Development.

1.2 Committee Membership

5 The Committee on Housing, Urban Planning and Public Works as constituted by the
House comprises of the following members:

Chairperson
Hon. Johana Ng’eno Kipyegon, MP
Emurua Dikirr Constituency
UDA Party

Vice-Chairperson
Hon. Mugambi Murwithania Rindikiri, MP
Buuri Constituency ‘
UDA Party

i

Members:

Hon. John Waluke Koyi, MP
Sirisia Constituency

Jubilee Party

Hon. Innocent Obiri Momanyi, MP
Bobasi Constituency
WDM-K Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

UDA Party

Hon. Caleb Mutiso Mule, MP
Machakos Town Constituency

MCCP Party

Hon. Irene Njoki Mrembo, MP
Bahati Constituency

Jubilee Party

Hon. John G. Mwaniki Mukunji, MP
Manyatta Constituency

UDA Party

Hon. Ronald Kamwiko Karauri, MP
Kasarani Constituency

Independent

Hon. Esther Muthoni Passaris, OGW, MP
Nairobi County Women Representative
ODM Part

Hon. Joshua Kivinda Kimilu, MP
Kaiti Constituency
WDM-K Party

Hon. Abraham Kipsang Kirwa, MP
Mosop Constituency

UDA Part

Hon. (Dr.) Daniel Ogwoka Manduku, MP
Nyaribari Masaba Constituency

ODM Party

Hon. Jane Wangechi Kagiri, MP
Laikipia County Women Representative.

UDA Part

Hon. Maurice Kakai Bisau, MP
Kiminini Constituency
DAP-K Part

HUBPW Raport en the Statute Law (#iscellaneaus Amendments) Bil {Hationat Assenibly Bill No. BD of 2027)



1.3 Committee Secretariat

6. The Committee is facilitated by the following secretariat:

Mr. Ahmed Salim Abdalla

Clerk Assistant II/Head of Secretariat

Mr. Dickson Mogeni Gekara
Clerk Assistant II1

Ms. Emma Essendi
Senior Legal Counsel

Mr. Abdinasir Moge
Fiscal Analyst II

Mr. Joshua Lenambeti
Serjeant-At-Arms

Mr. George Ndenjeshe
Fiscal Analyst III

[C-HUPPW. Report on the Statute Law (Miscellansous Amendments) §ilf (National Assembly Bill No. B of 2027)

Mr. Sisto Gichuhi Macharia
Clerk Assistant ITI

Mr. James Muguna
Research Officer II

Ms. Esther Ngechu
Senior Serjeant-At-Arms

Ms. Deborah Mupusi
Media Relations Officer I1

Mr. Kelvin Lengasi
Audio Recording Officer



2.0 OVERVIEW OF THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL
(NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

2.1 Analysis of the Bill

7 The Bill seeks to make various amendments to various statutes. It is in keeping with the
practice of consolidating minor amendments which do not merit the publication of
separate Bills, into one Bill.

8 Clause 1: Provides for the short title.

g

9. Clause 2: Provides a schedule of amendments, as proposed to various statutes.

10. The Departmental Committee on Housing, Urban Planning and Public Works considered
the amendments to the Architects and Quantity Surveyors Act (Cap. 525) and the
Housing Act (Cap. 117), while the rest of the amendments were committed to other
relevant Departmental Committees for consideration.

3.0 PUBLIC PARTICIPATION/STAKEHOLDERS CONSULTATION

11. Following the call for memoranda from the public through the placement of
advertisements in the print media on 16" December 2022 inviting stakeholders to submit
their views on the Bill, the Committee received memoranda from the Kenya Law Reform
Commission, the Ministry of Lands, Public Works, Housing and Urban Development, the
National Housing Corporation and the Board of Registration of Architects and Quantity
Surveyors (BORAQS) Kenya.

12. On 28" February 2023, the Committee considered its report on the Bill and adopted it in
the same sitting.

3.1 Submissions by the Kenya Law Reform Commission

13. In their submission to the Committee, the Kenya Law Reform Commission noted that
there is no explanation in the Memorandum of objects and reasons on why the Housing
Act, Cap. 117 is being amended. The Committee took note of the omission.

3.2 Submissions by the Ministry of Lands, Public Works, Housing and Urban Development

14. In their submission to the Committee, the State Department for Housing and Urban
Development, on behalf of the Ministry, explained that the definition of “affordable
housing” was meant to provide clarity on the definition of “Affordable Housing” based
on the universal definition and in line with the Kenyan housing policy and cognizant of
the Kenyan context.

15. The State Department submitted that according to the Ministry’s policy, there is need to

peg the definition of affordability to income and the ability to access other needs required
for a decent quality of life.

EOLHUDBW: Report on the Statute Lsw (Hiscellanesus Amendments! Bill {ational Assembly Bill No. B0 61 2027}



16.

17

They submitted that there was also a need to provide clarity on the definition of
“affordable housing development projects” as distinct from the definition of “affordable
housing” but appropriately related. :

The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definition without any mention of the
subject matter in the main body is not in line with the drafting practice of defining only
terms that have been used in the Act. :

3.3 Submissions by the National Housing Corporation

18.

19.

20.

21

22.

24.

In their submission to the Committee, the National Housing Corporation (NHC) noted
that the proposed definition of “affordable housing” means housing that is adequate,
targeted for the population whose income is below the median individual or housing
income, and whose cost does not exceed more than thirty per cent of household or
individual income per month to rent or acquire”. They proposed to delete the word
“housing” and substitute therefor the word “household” to capture the correct wording.

In addition, just like the Committee observed, the NHC noted that the term “affordable
housing” is not used elsewhere in the Act. The Committee was therefore of the view that
it was not necessary to introduce a definition of a term which is not used anywhere in the
entire body of the Act. :

The Committee resolved to engage the Ministry of Lands, Public Works, Housing and
Urban Development at an appropriate time, so that the affordable housing concept is
properly captured and explained in law, both in terms of its definition and its content.

Further, NHC proposed that the Committee proposes to insert a new paragraph (f) to
include “voluntary contributions” as a source of funding for the National Housing
Development Fund (NHDF). This is for purposes of expanding the sources of income for
the National Housing Development Fund.

The Committee noted that NHDF is not the subject matter of the Bill and thus the
amendment would contravene S. O. 133 (5). Further, it would be subject to the provisions
of Article 114 of the Constitution and S. O. 114 as it introduces money Bill aspects.

. The NHC also proposed the deletion of the words “local authorities” and substitute

therefor with the words “county governments”, deletion of the words “local government”
and substitute therefor with the words “devolved government” and deletion of the word
“Minister” and substitute therefor with the words “Cabinet Secretary”. This is to align the
Act with the current constitutional dispensation and structure of government.

The Committee was in agreement with these proposals. However, it was of the view that
it would be best to incorporate these amendments during the general review of the Act.

vort on the Statute Law (Miccellansous Amendments) Bill {Hationa! Assembly Bill Mo, B0 of 2027



3.4 Submissions by the Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya

25.

26.

27,

28.

[0-HUBPW. Repert on the Statute Law

In their submission to the Committee, BORAQS stated that the Act is old as it was
enacted in 1934 and therefore provides a very low penalty of a fine of five thousand
shillings only in case a person masquerades as a professional (including foreigners). They
proposed to delete the expression “five thousand shillings” and substitute therefor the
expression “one million shillings or imprisonment for a term not exceeding two years, or
both”. The enhanced penalty is to safeguard the public interest and enable the Director of
Public Prosecutions and BORAQS to effectively deter the practice of masquerading.

The Committee agreed that there was need to enhance the fine but further noted that the
améndment as contained in the Statute Law was on a different subject matter, which was
meant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap.
525) with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution. The Committee noted that widening the scope of the amendment, no matter
how well intentioned, may subject the House to unnecessary legal challenges because the
proposed amendment by BORAQS needed to be subjected to public participation, as it
introduces a new subject matter.

The Committee noted that Standing Order 133 (5) expressly provides that no amendment
shall be permitted to be moved if the amendment deals with a different subject or
proposes to unreasonably or unduly expand the subject of the Bill, or is not appropriate or
is not in logical sequence to the subject matter of the Bill.

The Committee was in agreement with the proposal and resolved that it will consider
sponsoring an amendment to the Act which would be subjected to the various stages of
enacting a Bill to ensure that the proposal is not lost due to legal technicalities.

cellansous Amendments) 8ill {Hational Assembiy Bill No. B0 of 2022)




4.0 COMMITTEE’S OBSERVATIONS
29. The Committee observed as follows:

i. The proposed amendment to the Architects and Quantity Surveyors Act (Cap.
525) was in order as it was meant to harmonise the provisions in the Act with the
functions of the Director of Public Prosecution under Article 157(2) of the
Constitution.

ii. The proposed amendment to the Housing Act (Cap. 117) was well meant but
would not serve the intended purpose. The Committee was of the view that any
definition to Section 2 of the Housing Act, Cap. 117 or any other Act, should be
accompanied with further or detailed provisions in the body of the Act. It was the
Committee’s view that one cannot define what has not been used in the Act.

{C-HUPPW. Report on the Statute Law (Miscellaneous Amendments) 8ill (Rational Assembly Bill ¥a. B0 of 2077



5.0 COMMITTEE’S RECOMMENDATION

30. The Committee having considered the Statute Law (Miscellaneous Amendments) Bill
(National Assembly Bill No. 60 of 2022), the stakeholders’ comments on the Bill and the
observations on the memoranda recommends that the House:

(i) Approves the proposed amendment to the Architects and Quantity
Surveyors Act (Cap. 525); and
(ii) Deletes the proposed amendments to the Housing Act (Cap. 117).

The Committee shall/p opose amendments to the Bill as contained in the Schedule.

/ —
-\ ( /}\‘! —\‘1,"’ \\/’f\\;!/ \ /\\..—/ P
Slgned ......................................................
HON.JOHANA NG’ENO KIPYEGON, MP.
Chairperson
DEPARTMENTAL COMMITTEE ON
HOUSING, URBAN PLANNING AND PUBLIC WORKS

/\l/ ) Fa )
Date ...[ N7, »‘\J’/’:%‘
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SCHEDULE

THAT the Schedule to the Bill be amended by deleting the proposed amendments to section 2 of

the Housing Act, Cap. 117.

 Ranort on the Statute Lsw (Miscellansous

ral Assembly Bill No. B0 of 2027
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MINUTES OF THE ELEVENTH (11™) SITTING OF THE DEPARTMENTAL
COMMITTEE ON HOUSING, URBAN PLANNING AND PUBLIC WORKS HELD ON
TUESDAY, 28™ FEBRUARY 2023 AT NOON, AT 5™ FLOOR BOARDROOM,
CONTINENTAL HOUSE, PARLIAMENT BUILDINGS

MEMBERS PRESENT
1. Hon. Johana Ng’eno Kipyegon, M.P. - Chairperson
2. Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson
3. Hon. John Waluke Koyi, M.P.
4. Hon. Esther Muthoni Passaris, OGW, M.P.
5. Hon. Innocent Obiri Momany1, M.P.
6. Hon. Joshua Kivinda Kimilu,M.P
7. Hon. Abraham Kipsang Kirwa, M.P.
8. Hon. Irene Njoki Mrembo, M.P.
9. Hon. Ronald Kamwiko Karauri, M.P.

MEMBERS ABSENT WITH APOLOGY

1. Hon. Samuel Kinuthia Gachobe, M.P.

2. Hon. Caleb Mutiso Mule,M.P.

3. Hon. Daniel Ogwoka Manduku, M.P.

4. Hon. Jane Wangechi Kagiri, M.P.

5. Hon. John G. Mwaniki Mukunji, M.P.

6. Hon. Maurice Kakai Bisau,M.P.
SECRETARIAT

1. Mr. Ahmed Salim Abdalla - Clerk Assistant II

2. Mr. Sisto Gichuhi Macharia - Clerk Assistant I1I

3. Mr. Dickson Mogeni Gekara - Clerk Assistant I1I

4. Ms. Emma Esendi - Senior Legal Counsel

5. Mr. Murimi Mwangi - Media Relations Officer III

6. Mr. Nelson Odida - Research Officer
AGENDA

1. Prayers

2. Preliminaries

3. Confirmation of Minutes

4. Consideration and Adoption of the Report on the Statute Law (Miscellaneous

Amendments) Bill, 2022
S. Any Other Business
6. Adjournment

MIN No. HUPPW 046/2023: PRELIMINARIES

The meeting was called to order at 12:29 p.m. by the Chairperson followed by a word of prayer.
The session chairperson then requested the members present to introduce themselves. The agenda
of the meeting was subsequently adopted after being proposed by Hon. Esther Muthoni Passaris,
OGW, M.P. and seconded by Hon. Abraham Kipsang Kirwa, M.P.




MIN No. HUPPW 047/2023: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

Agenda deferred.

MIN No. HUPPW 048/2023: CONSIDERATION AND ADOPTION OF THE

REPORT ON THE STATUTE LAW

(MISCELLANEOUS AMENDMENTS)  BILL

_ v (NATIONAL ASSEMBLY BILL NO. 60 OF 2022) _

The Committee noted that the Bill was read a First Time on 8" December 2022 and consequently

committed to the relevant Departmental Committees for consideration and reporting to the House

pursuant to Standing Order 127(1). The Departmental Committee on Housing, Urban Planning

and Public Works considered the amendments proposed to the Architects and Quantity Surveyors

Act, Cap. 525 and the amendments to the Housing Act, Cap. 117. The Bill sought to make various

amendments to various statutes. It is in keeping with the practice of consolidating minor

amendments which do not merit the publication of separate Bills into one Bill. The Committee
took note of submissions from stakeholders on the Bill.

Submissions by the Kenya Law Reform Commission

In their submission to the Committee, the Kenya Law Reform Commission noted that there is no
explanation in the Memorandum of objects and reasons on why the Housing Act, Cap. 117 is being
amended. The Committee took note of the omission.

Submissions by the Ministry of Lands, Public Works, Housing and Urban Development

1. In their submission to the Committee, the State Department for Housing and Urban
Development, on behalf of the Ministry, explained that the definition of “affordable
housing” was meant to provide clarity on the definition of “Affordable Housing” based on
the universal definition and in line with the Kenyan housing policy and cognizant of the
Kenyan context.

2. The State Department submitted that according to the Ministry’s policy, there is need to
peg the definition of affordability to income and the ability to access other needs required
for a decent quality of life.

They submitted that there was also a need to provide clarity on the definition of “affordable

housing development projects™ as distinct from the definition of “affordable housing” but

appropriately related.

4. The Committee noted that the terms that the Bill sought to define have not been used
anywhere in the Act and thus introducing the definition without any mention of the subject
matter in the main body is not in line with the drafting practice of defining only terms that
‘have been used in the Act.

(O8]

Submissions by the National Housing Corporation

1. In their submission to the Committee, the National Housing Corporation (NHC) noted that
the proposed definition of “affordable housing” means housing that is adequate, targeted
for the population whose income is below the median individual or housing income, and
whose cost does not exceed more than thirty per cent of household or individual income
per month to rent or acquire”. They proposed to delete the word “housing” and substitute
therefor the word “household” to capture the correct wording.

2. In addition, just like the Committee observed, the NHC noted that the term “affordable
housing™ is not used elsewhere in the Act. The Committee was therefore of the view that it



was not necessary to introduce a definition of a term which is not used anywhere in the
entire body of the Act.

The Committee resolved to engage the Ministry of Lands, Public Works, Housing and
Urban Development at an appropriate time, so that the affordable housing concept is
properly captured and explained in law, both in terms of its definition and its content.

The NHC also proposed that the Committee proposes to insert a new paragraph (f) to
include “voluntary contributions” as a source of funding for the National Housing
Development Fund (NHDF). This is for purposes of expanding the sources of income for
the National Housing Development Fund.

The Committee noted that NHDF is not the subject matter of the Bill and thus the
amendment would contravene S. O. 133 (5). Further, it would be subject to the provisions
of Article 114 of the Constitution and S. O. 114 as it introduces money Bill aspects.

The NHC also proposed the deletion of the words “local authorities” and substitute therefor
with the words “county governments”, deletion of the words “local government” and
substitute therefor with the words “devolved government” and deletion of the word
“Minister” and substitute therefor with the words “Cabinet Secretary”. This is to align the
Act with the current constitutional dispensation and structure of government.

The Committee was in agreement with these proposals. However, it was of the view that 1t
would be best to incorporate these amendments during the general review of the Act.

Submissions by the Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenya

j .
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In their submission to the Committee, BORAQS stated that the Act is old as it was enacted
in 1934 and therefore provides a very low penalty of a fine of five thousand shillings only
in case a person masquerades as a professional (including foreigners). They proposed to
delete the expression “five thousand shillings” and substitute therefor the expression “one
million shillings or imprisonment for a term not exceeding two years, or both”. The
enhanced penalty is to safeguard the public interest and enable the Director of Public
Prosecutions and BORAQS to effectively deter the practice of masquerading.

The Committee agreed that there was need to enhance the fine but further noted that the
amendment as contained in the Statute Law was on a different subject matter, which was
meant to harmonise the provisions of the Architects and Quantity Surveyors Act (Cap. 525)
with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution. The Committee noted that widening the scope of the amendment, no matter
how well intentioned, may subject the House to unnecessary legal challenges because the
proposed amendment by BORAQS needed to be subjected to public participation, as it
introduces a new subject matter.

The Committee noted that Standing Order 133 (5) expressly provides that no amendment
shall be permitted to be moved if the amendment deals with a different subject or proposes
to unreasonably or unduly expand the subject of the Bill, or is not appropriate or is not in
logical sequence to the subject matter of the Bill.

The Committee was in agreement with the proposal and resolved that it will consider
sponsoring an amendment to the Act which would be subjected to the various stages of
enacting a Bill to ensure that the proposal is not lost due to legal technicalities.

Committee’s Observations

.

The Committee observed that the proposed amendment to the Architects and Quantity
Surveyors Act (Cap. 525) was in order as it was meant t0 harmonize the provisions in the



Act with the functions of the Director of Public Prosecution under Article 157(2) of the
Constitution.

ii. The Committee further observed that the proposed amendment to the Housing Act (Cap.
117) was well meant but would not serve the intended purpose. The Committee was of the
view that any definition to Section 2 of the Housing Act, Cap. 117 or any other Act, should
be accompanied with further or detailed provisions in the body of the Act. It was the
Committee’s view that one cannot define what has not been used in the Act.

Committee’s Recommendation

The Committee, having considered the Statute Law (Miscellaneous Amendments) Bill (National
Assembly Bill No. 60 of 2022), the stakeholders’ comments on the Bill and the observations on
the memoranda resolved to recommend that the House approves the proposed amendment to the
Architects and Quantity Surveyors Act (Cap. 525); and deletes the proposed amendments to the
Housing Act (Cap. 117).

Adoption of the Committee Report

The Committee adopted its report on consideration of the Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bill No. 60 of 2022). Adoption proposed by Hon. John
Waluke, M.P. and seconded by Hon. Abraham Kirwa, M.P.

MIN No. HUPPW 049/2023 ANY OTHER BUSINESS

1. The committee proposed to undertake field visits to various projects being undertaken in the

country. A proposed schedule of activities was adopted.

2. Members proposed that the committee considers arranging for virtual sittings to be especially
for Members who are away on official duties.
In executing its mandate of oversight in the State Departments under the purview of the
committee, members were of the view that the committee should be actively involved in all
projects and activities happening.
4. Members resolved that during short recess, committee should not organize any activity or

meetings to afford Members time to attend to their constituents.

(V8]

MIN No. HUPPW 050/2023: ADJOURNMENT

There being no otherbusiness to transact, the sitting adjourned at forty minutes past one o’clock.

Next meeting to/be hel‘!d on 2" March 2023.
/ -
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MINUTES OF THE TENTH (10™) SITTING OF THE DEPARTMENTAL COMMITTEE
ON HOUSING, URBAN PLANNING AND PUBLIC WORKS HELD ON THURSDAY,
23RD FEBRUARY 2023 AT NOON, ON 2™° FLOOR, CONTINENTAL HOUSE

MEMBERS PRESENT

Hon. Johana Ng’eno Kipyegon, M.P. - Chairperson
Hon. John Waluke Koyi, M.P.

Hon. Esther Muthoni Passaris, OGW, M.P.

Hon. Innocent Obiri Momanyi,M.P.

Hon. Joshua Kivinda Kimilu, M.P.

Hon. Abraham Kipsang Kirwa, M.P.

Hon. Daniel Ogwoka Manduku, M.P.

Hon. Maurice Kakai Bisau, M.P.

%N LN

MEMBERS ABSENT WITH APOLOGY
9. Hon. Mugambi Murwithania Rindikiri, M.P. - Vice Chairperson
10. Hon. Samuel Kinuthia Gachobe, M.P.
11, Hon. Caleb Mutiso Mule, M.P.
12. Hon. Irene Njoki Mrembo, M.P.
13. Hon. Jane Wangechi Kagiri, M.P.
14, Hon. John G. Mwaniki Mukunji, M.P.
15. Hon. Ronald Kamwiko Karauri, M.P.

SECRETARIAT

1. Mr. Ahmed Salim Abdalla - Clerk Assistant 1I

2. Mr. Sisto Gichuhi Macharia - Clerk Assistant III

3. Mr. Dickson Mogeni Gekara - Clerk Assistant III

4. Ms. Emma Essendi - Senior Legal Counsel

5. Mr. George Ndenjeshe - Fiscal Analyst I1I

6. Mr. Kelvin Lengasi - Hansard Officer III

7. Mr. Murimi Mwangi - Media Relations Officer III

8. Ms. Florence Wanja - Protocol Officer

9. Ms. Esther Ngechu - Serjeant at Arms

10. Ms. Ruth Wanjiku - Media Relations - Attachee
AGENDA

1. Prayers

2. Preliminaries

3. Confirmation of Minutes

4. Legal Brief on the Statute Law (Miscellaneous Amendments) Bill, 2022

5. PBO Briefing on 2023 Budget Policy Statement

6. Adjournment

MIN No. HUPPW 041/2023: PRELIMINARIES

The meeting was called to order at 12.20 p.m. by the Chairperson followed by a word of prayer.
The agenda of the meeting was subsequently adopted after being proposed by Hon. Joshua Kimilu,
M.P. and seconded by Hon. Daniel Manduku, M.P.




MIN No. HUPPW 042/2023: CONFIRMATION OF MINUTES OF THE PREVIOUS
SITTING

The agenda was deferred.

MIN No. HUPPW 043/2023: LEGAL BRIEF ON THE STATUTE LAW

(MISCELLANEOUS AMENDMENTS) BILL, 2022
The Legal Officer briefed the committee on the proposed amendments to the architects and
quantity surveyors act (cap. 525) and the housing act (cap. 117) as contained in the statute law
(miscellaneous amendments) bill, 2022 (national assembly bill no. 60 of 2022). The proposed
amendments to the Architects and Quantity Surveyors Act (Cap. 525) and the Housing Act (Cap.
117) referred to the Committee propose the following amendments:

1. The Architects and Quantity Surveyors Act (Cap. 525)
The Bill proposed to amend section 3 (3) of the Act by deleting the expression “Attorney-General”
and substituting therefor the expression “Director of Public Prosecutions”. Section (3) of the Act
provides as follows:
(3) Without prejudice to the powers of the Attorney-General, proceedings for an offence
under this section may be instituted by any person who is authorized in that behalf, whether
generally or specially, by the Board in writing.

This was in compliance with the functions of the Director of Public Prosecutions to exercise state
powers of prosecutions under Article 157 (8) of the Constitution. The committee unanimously
supported the amendment.

The Committee noted that there was one submission from the BORAQS on the amendment to
Section 3 of the Architects and Quantity Surveyors Act (Cap. 525) i.e., A proposal to delete the
expression “five thousand shillings” and substitute therefor the expression one million shillings or
imprisonment for a term not exceeding two years, or both”.

It was noted that the amendment proposed by BORAQS was good and long overdue, but further
noted that the said proposal was not on the main subject matter of the original proposal as

published.

Way Forward
The Committee to sponsor a stand-alone amendment to accommodate the proposal by BORAQS

and to subject it thorough public participation.

2. The Housing Act (Cap. 117)

The Bill proposed to amend section 2 of the Act by inserting the following new definitions in the

proper alphabetical sequence:
“affordable housing” means housing that is adequate, targeted for the population whose
income is below the median individual or housing income, and whose cost does not exceed
more than thirty per cent of household or individual income per month to rent or acquire.
“affordable housing development project” means a housing development project targeted
to construct and deliver affordable housing and approved by the Cabinet Secretary
responsible for matters relating to housing.

The committee noted that these terms have not been used in the Act and thus there is need for
further elaboration on the need for their introduction.



Way Forward
The Committee to meet on 28" February 2023 for further deliberations.

MIN No. HUPPW 044/2023: BRIEF ANALYSIS OF THE BUDGET POLICY
STATEMENT (BPS) FOR THE FINANCIAL YEAR
2023/24 AND OVER THE MEDIUM TERM
The Fiscal Analyst submitted that the Budget Policy Statement (BPS) 2023 laid out the broad
strategic priorities and policy goals that will guide the National Government and County
Governments in developing budgets for the next financial year (FY2023/24) and over the medium
term. The Committee was further informed that by processing the BPS it had an opportunity to
engage with the Ministries, Departments and Agencies (MDAs) it oversees and other stakeholders
and make recommendations for submission to the Budget and Appropriation Committee for further
processing and decisions before laying the report in the House for approval. The Theme of the
Budget Policy Statement is “Bottom-Up Economic Transformation Agenda for Inclusive Growth”,
which was in line with the manifesto of the new administration. The Fiscal Analyst presented the
legal framework for processing the BPS 2023 and the key highlights of the 2023 BPS.

Highlights of Overall Expenditure Ceilings in 2023 BPS

It was noted that the proposed budget ceiling for 2023/24 was KSh. 3.6 trillion, representing an
8% increase over the approved budget for 2022/23, with CFS expenditures expected to increase
by 14%. The main drivers of the increase in the CFS ceiling for the 2023/24 fiscal year are an
increase in interest payments on domestic debt of KSh. 74.9 billion, an increase in pension

payments of KSh. 19.9 billion, and an increase in payments of guaranteed loans of KSh. 14.9
billion.

Revenue Projection

Total revenue collection, including Appropriation-in-Aid (A.I.A), was expected to increase to KSh
2.894.9 billion (17.8 percent of GDP) in FY 2023/24, up from KSh 2,528.8 billion (17.4 percent
of GDP) in FY 2022/23. This will be necessitated by the proposed tax administrative measures,
such as rolling out the electronic Tax Invoice Management System (TIMS), integrating the KRA
tax system with telecommunication companies, mapping of rental properties, and enhanced
compliance by reducing the prevalence of counterfeit excisable product stamps in the market and
if well implemented, may slightly boost revenue collection in the short run.

Projected Expenditure

Overall nominal expenditure and net lending were projected to be KSh 3,663.1 billion, up from
KSh 3,394.1 billion (23.4 percent of GDP) in the FY 2022/23 budget. This includes recurring
expenditure of KSh 2,459.3 billion (15.1 percent of GDP) and development expenditure of KSh
7693 billion (4.7 percent of GDP). The National Treasury projects that total expenditure net
lending will decrease from 23.4 percent in 2022/23 to 22.5 percent in 2023/24 as share of GDP.
The proposed strategies aimed at slowing down the growth in expenditure include the elimination
of non-priority expenditures, the elimination of consumption subsidies, the use of public-private
partnerships (PPPs) in commercially viable projects, rolling out of e-procurement system, the
implementation of the superannuation pension scheme and rolling out of the Public Investment
Management System (PIMIS).



Way forward
The committee noted that the proposals aimed at improving efficiency are laudable and if
implemented well may contribute to curtailing expenditure growth over the medium term.

Deficit and Financing

The combined impact of the policies aimed at increasing tax revenue collection and curtailing the
growth in expendrtures if fully implemented, was expected to reduce the fiscal deficit including
grants from KSh. 833.9 billion (5.7 percent of GDP) in 2022/23 to KSh. 720.1 billion (4.4 percent
of GDP) in 2023/24., hence this will lower growthof public debt and improving debt
sustainability. In that regard the government plans to finance the fiscal deficit with net external
and net domestic resources totaling KSh198.6 billion (1.2 percent of GDP) and KSh521.5 billion
(3.2% of GDP), respectively.

Broad Policies

The committee was informed that the Budget Policy Statement was anchored on five pillars and
twelve enablers that are broadly expected to contribute to six broad objectives. These pillars
include Agriculture, MSME Economy, Housing and Settlement, Healthcare, and Digital and
Creative Economy. The choice of these sectors as the key pillars is informed by their potential to
turnaround the economy given their impact on growth, household welfare and their interlinkages
with other sectors and on enablers the turnaround strategy include Infrastructure; Manufacturing;
Blue Economy; the Services Economy, Environment and Climate Change; Education and
Training; Women Agenda; Social Protection; Sports, Culture and Arts; and Governance.

Way Forward

The committee noted that some of the strategic interventions in infrastructure, manufacturing, blue
economy, environment, climate change, education and training, women's agenda, youth
empowerment and development agenda, social protection, sports, culture, and arts that the
Government plans to implement are broadly stated and not very specific in nature. The location
and intended beneficiaries of many of the interventions are not clearly stated and the
implementation framework isn’t very clear and may be highlighted in the Medlum Term Plan 4
which the government is finalizing.

Policy Prioritization trends in Past BPSs

The committee noted that in the most recent BPS policy priorities, the government prioritized
social housing and affordable housing programs to address housing challenges and limit the spread
of slums in urban areas. Since the Affordable Housing Pillar was unveiled as part of the Big Four
Agenda, the previous government intended to mobilize resources through the National Housing
Development Fund and foster Public-Private Partnerships to fund 500,000 affordable housing units

between 2017-2022.

Review of Past Budget Performance

The committee noted that the exchequer performance under development expenditure was 93.2%
in FY2021/22, implying that 6.8% was not absorbed during the period under review. As a result,
any low resource uptake for each fiscal year could be due to MDA making a commitment and the
resource not arriving or MDA delaying payments or delay of exchequer release as a result of lack
of enough revenue to implement 100%, resulting in a low absorption rate and pending bills.



Committee Observation

The committee observed that Pending bills will always have an impact on future budget
implementation because their accumulation will always have an effect on the next fiscal year,
affecting liquidity in the economy, particularly in the private sector, and thus negatively impacting
overall economic growth.

The Fiscal Analyst also presented the sectoral expenditure ceilings in the State Departments for
Housing Urban Development and Public Works. The increase in ceiling of the State Department
for Housing and Urban Development is primarily attributed to an increase in the ceilings in the
Urban and Metropolitan Development program, which is proposed to increase from KSh.
5,720million in the FY2022/23 approved budget to KSh. 11,205million. This was on account of
increase in donor funding for the Kenya Urban Support Program from KSh.2.1 billion to KSh.7.2
billion for FY2022/23.

The proposed increase under development expenditure was on account of increase in donor
funding project that is Kenya Urban Support Program from KSh. 2.1 billion to KSh.7.2 billion in
the F'Y2022/23.

In addition, the State Department for Public Works, on the other hand, is proposed to have a ceiling
of KSh. 4,701 million. This comprises recurrent and development expenditures of KSh.3, 557
million and KSh.1, 144 million, respectively. However, the development expenditure is proposed
to be reduced by KSh. 166 million. The reduction is on account of reduction in Appropriation in
Aid for the state department in next financial year.

Way forward
In view of the 2023 BPS summary of analysis the committee made the following policy options
that maybe considered:
i.  To approve the BPS as presented including the ceilings as proposed: This can be done if
the 2023 BPS is fully in line with the Committees views including that of stakeholders.
The National Assembly has power to review policies and ceilings put forward in the BPS
(Option2).
ii.  To propose adjustments to the policy, programmes and ceilings: this process will be a
culmination of analysis and engagement of the relevant agencies by the Committee and
proposing requisite amendments to the BPS.

MIN No. HUPPW 045/2023: ADJOURNMENT
There being no other business to transact, the sitting adjourned at forty-three minutes past two
o’clock. Ne 'tﬁé\e%ing to be held on 28" February 2023 at noon.
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ADOPTION OF THE COMMITTEE REPORT ON THE CONSIDERATION OF THE
STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL

(NATIONAL ASSEMBLY BILL NO. 60 OF 2022)

We, the Members of the Departmental Committee on Housing, Urban Planning and Public
Works have, pursuant to Standing Order 199, adopted this Report on the Consideration of the
Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of 2022) and
affixed our signatures to affirm our approval and confirm its accuracy, validity and

authenticity:

-
1. Hon. Johana Ng’eno Kipyegon, M.P. — Chairperson | .21 /AMLV. VLAY /\/\“’

2. Hon. Mugambi Murwithania Rindikiri, M.P. — Vice Chair =~ \..{... ,‘ st Qb ssssnss

Hon. John Waluke Koyi, M.P.

(O8]

4. Hon. Esther Muthoni Passaris, OGW, M.P.

S. Hon. Innocent Obiri Momanyi, M.P.

6. Hon. Joshua Kivinda Kimilu, M.P.

7. Hon. Samuel Kinuthia Gachobe, M.P.

8. Hon. Abraham Kipsang Kirwa, M.P.

9. Hon. Caleb Mutiso Mule, M.P.
10. Hon. Daniel Ogwoka Manduku, M.P. s
11. Hon. Irene Njoki Mrembo, M.P. (F‘ .....
12. Hon. Jane Wangechi Kagiri, M.P.
13. Hon. John G. Mwaniki Mukunji, M.P.
14. Hon. Maurice Kakai Bisau, M.P.

15. Hon. Ronald Kamwiko Karauri, M.P.
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H Puills Prosecutions under Antice 157 of the Cansifivtion. It aizo proposes te amang the Act 1. on Financon and Nalional 5

The Rntierment Denshds Act, 1997 (Ha. 2e11967)
The Contral Deporitosies Act, Z0O3 o, 4 of 230G}
Tho Acteaxants ALt, 2000 (4. 15 of 2009)

Ths Coont i fon on Reveoue Alicca lion Ao, 201 Dla

afow the Tomeniasiwn to yask 2 sourt ordur for 3 state a‘"r’ undes Inveatigation oo chacged v
cormpUon o esenamie criow 1o be daened fram sccessing affce o ererching pawn's of thet
oflee wherm the bl ufice: is Rk 13 Untorfare with Invest fations.

Planning

| Tk rremmsande may be (crwneded 1o the Clark of th Kathna! A sxambly, P.O. Brx L10E2-
i 00100, Hairsbl; or hand-detteerod 43 e CHico of tw Clork, Mabn Pastisneert Dutidings,
alrobh of emafisd Lo eraFpoilineg: 18 $2 12 be resivid on ar before Fridry, € Jesuary,

H 2023 by S.08 pre.
43, The Morchonf Shipplag Act, 200D (Hn. 4 of 2000) | Tecizei) ] by
| TheBdixests Gamel tha ket by deloting anction 16 whihiestcts ship vwness ITmemfAT | | i Yhe Satavae s0d Femueeretion Conunissce bt 261 !
| ralngagenca, pibtage, deing 104 farwarding port (aciity eper or end shijgrag agens No. 100! 20) H CAMUEL HIORGGE o
¢ dmong sthor papvis} b th markia edutey T U ahec thaMIch ot in Septembetn 2020 1 1 0t e e her 20 e 250t 208y i SERKGETRE HAT ket
" declored the seetton bncen #0d tz sllow for the tevival of the Yeerga Natlonal Skipping . TQHAL

Lins Tha Excise Duty Act, 2015 (Ha. 2397 2G15)
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KENYA LAW REFORM COMMISSION

A Vikrant Agency for Responsive Law Reform”

Telegrams: “LAWREFORM™ NAIROBI KENYA LA~\\" REFORM COMMISSION

Telep - Natrobi, +254-20-2241 1862241201 REINSURANCE PLAZA

Telephone: Narrobi| +254-20-224] 186.224 1 ]

Fox N4 bo-2 B sPRG ARD FLOOR

www info@klre.golhe TAIFA ROAD

R G , P.O. Box 34999-00100
When replying plegse quote NAIROBI, KENYA
. KLRC/RES/93 VOLVI (30) 9 January, 2023

fnd Date 20
The Clerk of National Assembly
Clerk's Chambers

National Assembly

Parliament Building

P.O Box 41842 -00100

Nairobi

(Attn: Mr. jeremiah W. Ndombi, MBS) ' e 5

A
Dear (,/Q 5’~Q/
e

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEQUS
AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

We acknowledge with thanks receipt of your letter Ref. NA/DDC/HUPPW/GEN/2022/009
dated 23+ December, 2022.

The Kenya Law Reform Commission has studied the proposed Bill and prepared comments
in the attached matrix.

The Commission looks forward to a fruitful engagement with the relevant Committees of
the 13 House.

As always, we are grateful for your continued support and collaboration.

Ne 0
Yours [ fo s ’*Q/k"‘{ p

gl
A g
fﬁég’ff@g”‘”\ )
O 7

Joash Dache, MBS i g 1 RECEIVED

Secretary/Chief Executive Officer . L
‘ ' , i %
Encls. Lo 7 CLERK'S OVAICE |
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KENYA LAW REFORM COMMISSION COMMENTS ON THE PROPOSED STATUTE LAW
(MISCELLANEOQUS AMENDMENTS) BILL 2022 (NATIONAL ASSEMBLY BILL NO 60 OF
2022)

General Comments

1. The contents of the Schedule differ from the objects and reasons contained in the
Memorandum in the following instances:

a) The Memorandum of objects and reasons states the Bill seeks to amend the
Kenya lLaw Reform Commission Act to clarify the provisions on the
sttendance of ex-officioc members at meetings of the Commission, yet the
Schedule does not have any proposal to amend the Kenya Law Reform
Commission Act.

b) The proposals to amend the Housing Act Cap 117 are contained in the
Schedule but no explanation is offered in the Memorandum of objects and
reasons.

¢y In virtually all the proposals seeking to delete the words “Attorney-General™
and substitute therefor the words “Director of Public Prosecutions™, the
justification in the Memorandum is given as “...harmonize provision with
the functions of the Director of Public Prosecutions under Article 157(2) of
the Constitution.” Article 157 (2) of the Constitution relates to the
nomination, approval and appointment of the DPP and not to the functions
of the office.

d) No reasons are offered for the proposed amendment to the Vetting of Judges
and Magistrates Act, 2011.

2. ltis generally accepted that the purpose of Miscellaneous Amendments across many
jurisdictions is to introduce minor., non-controversial amendments or to repeal spent
or redundant legislation with the intention to avoid many small amendment Bills.

If proposals are substantive and affect broader public, they must be contained in a

1




separate Bill and subjected to stakeholder/public consultations. The proposals

relating to amend some laws like the Copyright Act No 12 of 2001, Water Act. 2016

and the Energy Act. 2019 are. in our view, substantive and ought to be contained

ina separate Amendment Bills.

Specific comments

|
1

' $/No | Statute/Act | Provisions Rationale for Amendment | Proposed
' ' Recommendation Amendment
1. | Citation This Act may be cited as | This Bill was published on | This Act may be cited
the Statute Law | 22 November, 2022. | as the Statute Law
{Miscellaneous There was a Bill before the | (Miscellaneous |
Amendments). Act 2022. | National Assembly | Amendments), Act.
bearing a similar name | No 2 of 2022.
published on 10*" May.
2022. In  order to
differentiate the two for
purposes of reference they
should bear distinct
citations.

2. |S. 146 of  Delete the words “idiots | The elements of this| Either: i
the Penal|or imbeciles” wherever | offence are all provided | Delete the entire?
Code they appear and substitute | for under the Sexual | section 146 of the |

therefor the words * | Offences Act so the section | Penal Code.

persons  with  mental 1 may no longer be useful.

disabilities” ; OR
Secondly. the amendment !
as proposed does not | In the alternative

| achieve the purpose stated

in the Memorandum of
objects and reasons. It
should be recast as shown

in the next column.

note and substitute
therefor the
following—

i “Defilement of

redraft the proposals
as follows—
Delete the marginal

persons with mental
disabilities”




| mental disability™. J

-

Delete the words “an
idiot imbecile”
and substitute
therefor the words

“a person  with|

of

w

$ 83 of the | Deletion and substitution

Criminal
Procedure

|Code, Cap |

75

as proposed in the Bill

First, it is not necessary to
list by title the offices to
which the Director can
delegate.

It suffices to give a general

power to delegate
without further
restrictions and
complexities.

Secondly. the clause as
proposed the conflicts
with section 22 of the

Office of the Director of
Public Prosecutions Act
which deals with

delegation of powers by
the DPP.

| deemed to

| Director.

' in question.

Either delete section |
83 in its entirety or

recast it as follows: |
|

(1) The Director of

Public  Prosecutions
may. in
writing, delegate any

power and assign
any duty conferred

terms

of this Act or any
other law to a,
subordinate officer.
(2) Any poweri
exercised ori

functions performed |
under this Act by a
member of staff of
the Office shall be
have

been exercised or

performed by the

(3) A delegation or
under
subsection (1) does

the |
from |

assignment

not  prevent
Director

exercising the power |

'
\
|
i
|
{
i
|




rniscellaneous Bill.

Copyright | Proposed insertion of new | The proposals are too | Delete and prepare a |
Act, no. 12 | sections as contained in | substantive to be | separate Copyright
of 2001 the Bill contained in a | (Amendment)  Bill,
riscellaneous Bill. 2023 i

Water Act. | Proposed insertion of new | The proposals are too | Delete and prepare a
2016 sections as contained in | substantive to be | separate Water |
the Bill contained in a | (Amendment)

miscellaneous Bill. Bill.2023 ;

| Energy Proposed insertion of new | The proposals are toco | Delete and prepare a
Act. No 1| sections as contained in | substantive to be | separate Energy i
| 0f 2019 | the Bill contained in a | (Amendment)  Bill. |

2023

NB: KLRC does not have alternative views on the rest of the proposals to the extent that
they represent policy position of the respective MDAs.
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JF LANDS, PUBLIC WORKS, HOUSING AND

MINISTRY O

URBAN BEVELOPMENT

State Deparime

&th Floor OFFICEOF THEZ P

Ardhi House
st Npong Avenue
mail: ps@heusiogor durban.oo ke

REF: MLPWHUD/HUD/ADM/1/1/1 VOL.I(145)

Y

C 2

nt for Housing and Urban Development

RINCIPAL SECRETARY
P.0. Box 3611900100

Tel: +254 (0) 20 2734884
NAIROB!

DATE: 3d January 2023

Samuesl Njoroge : "‘w'”‘q",/"’!/ﬂ

Clerk of the National Assembly R /./" T L

Parliament Buildings PR R, 2 &5 WY e

MAIROBI W L v -\ A
/ 7 L .'v-, 'Timv”\ b :’} ‘ ’;’j}‘ u : \'2 - £
- 4§ s ».—h}v‘ o '::\_ <

Dear Mr. "J\f{m*ogvz, i alh s 3 4

- I Y 4 Al

INVITATION 7O SUBMIT VIEWS ON THE STATUTE LAW

{MISCELLANEQUS AMENDMENT) BILL (NATIONAL ASSEMBLY BILLS

MO, 60 OF 2c22)

‘We refer to the above-captioned matter and more particularly to your letter Ref:

NA/DDC/HUPPW/GEN/2022/009 dated 227 December 2022.

As requested we enclose

herein, as Annexure 1 in matrix format, the proposed

‘amendment, and justification to the e Housing Act, Cap 117 in 20 hard copies. We are

also sharing a soft copy of the matrix with cnsdmariament <o k2.

Yours Sincerely,

28, CA(SA)
RETARY

"m

Zachar i, Njeru

Cabinet Secretary

Ministrv of Lands, Public Works, Housing
and Urban Development

NAIROHBI

e
}(u.,r




Hon. Justin B. N. Muturi, EGH

Attorney General of the Republic of Kenya,

Office of the Attorney General and Department of Justica
Sheria House, Harambee Avenue

NAIRGRI

QS. David Mathu Njuguna

CEO & Managing Dircetor

National Housing Corporation

NHC House, 10® Floor, Aga xhan Walk
NAIROBI

Joash Dache, MBS

Secretary/Chief Executive Officer
Kenya Law Reform Commission (XKL.RC)
Reinsurance Plaza, 37¢ Floor, Taifa Road
NAIROBI



ANNEXURE 1

MINISTRY OF LANDS, PUBLIC WORKS, HOUSING, AND URBAN
DEVELOPMENT

State Department for Housing and Urban Development

PROPOSED LEGISLATIVE CHANGES TO THE HCUSING ACT
CAP 117, LAWS OF XENYA

3R0TANTUARY 2023




iITEM

REQUEST
HOUSING ACT

Section 2

This section provides for
definitions in the Housing
Act.

There is now neged (o
define “affordable
housing” under Section 2

Section 2

This section provides for
definitions in the Housing
Act.

There is now need to
define “affordable
housing development
projects” under Seciion 2

PROPOSED CHANGE

“Section 2 of the Act should be
amended to include the
definition of affardable
housing as follows:

“afiordable housing”

means housing that is
o

adequate, targeted for the

population whose incomeis
below the median
indivicdual or household
income, and whose cost
does not exceed more than
30% of household or
individual income  per
month to rent or acquire.

Section 2 ¢! the Act should be
amended to include the
definition of affordable
housing development projects
as follows,

“affordable housing
development projects”
means a housing
devetopment project

targeted! to construct and
deliver afferdable housing
and approved by the
Cabinet

respensible  for

Secretary
matters

“

relating to hicusing.

JUSTIFICATION

This is to provide clarity on the
definition of Affordable
based on the universal definition and

Housing

in line with the Kenyan housing policy
and cognizant of the Kenyan context.

According to our policy, we need to
peg the definition of affordability to
income and the ability to access other
needs required for a decent quality of

life.

This is to provide darity on the
affordable
develepment projects as distirct from
the definition of affordable housing

definition of housing

but ippropriately related.



&
DEPARTMENT OF JUSTICE

Our Ref: AG/LDD/190/1/84 10* January, 2023
Your Ref. NA/DDC/HUPPW/GEN/2022/009

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

NAIROBI

Directorata of De -
i bl *Partmanial T
“'---«-..._,,._“ Commf“x:’,lq %

e

(Attn: Mr. Jeremiah Ndombi MBS) j
RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

This has reference to voar letter dated the 210 December. 2022 under Ref,
NA/DDC/HUPPW/GEN/2022/009  requesting  our views on. the proposed
amendments to the Housing Act (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assembiy Bill No. 60 of 2022) that was read for the First Time on the 8" Decernber,
2022,

We have sought the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development, which is responsible for the policy relating to the
aforementioned statutes and the same is annexed hereto for your consideration and
further necessary action.

, A

Samson Davies Maundu MNATIONAL ASSEMBLY
Principal Parliamentary Counsel i RECE IVED
FOR: ATTORNEY-GENERAL ! A orrn TS ‘
3 oA n LY
3 .
Copies to:  Hon. J.B.N. Muturi EGH { CLERK'S OFFICE
Atterney-General, - 1P Box 41842, NAIROBI;

et el ol S e o WY 27

]
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L-MAIL ipfo. ot ¢ i s e veneral 1o Ag

W Nagnbereayn THE Nosaly 2224329 2240317
CSEALL Lewabe, dgstied ol
IS T

i i
N3 f 2o S - Certigicd -




Mr. Kennedy Ogeto CBS
Solicitor-General

M.N. Nzioka (Mrs.)
Deputy Solicitor-Ceneral




_ .. |Parliament Buildi ngs. s
e 129 P.O. Box 41642 - DD1OD

NHC House

Aga Khan Walk

P. Q. Box 30257-00100 NAIROBI
Tel: +254 3312147/3312149
E-mail: info@nhckenya.go.ke
Website: www.nhckenya.go.ke

NATIONAL  fie o
HOUSING
CORPORATION

Your Ref: NA/DDC/HUPPW/GEN/2022/009 Date: 6" January, 2023
Our Ref: NHC/CONF/GEN/1/315.111 (29) DM
Mr. Samuel Njoroge,-..

Clerk of the Natiodal As
The National mser);hbl

NAIROBI. LA o -
PL b A e i
" Mvare LRy o
Dear oo ¥y T tﬂ:ﬁ-:u?h!&é& i

RE:  INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS No. 60 OF 2022).

The abowe le) ct and your letter Reference No. NA/DDC/HUPPW/GEN/2022/009
dated 227 December 2022 refers.

The Corporation has reviewed the propcsed amendment to the Housing Act (Cap
117) and the Architects and Quantity Surveyors Act (Cap 525). and hereby presents
written submissions on further proposed emendments as captured in the table matrix
format and attached hereto as Appendix 1: in 20 hard copies. Further. we have
emailed a soft copy of our submissions 1o - »oariass :

Kindly acknowledge receipt hereof.

Yours RS ¥

S. DAVID MATHU
MANAGING DIRECTOR

LLcRK'S &fricre
Copy to: Mr. Zachariah M. Njery,
Cabinet Secretary
Ministry of Lands, Public Works. Housing
and Urban Development
NAIRCBI

Hon. Justin B. N. Muturi, EGH,
Attorney General of the Republic of Kenya,
Office of the Attorney General and Department of Justice,
Sheria House, Harambee Avenue,
NAIROBI. S
o TTHOUSING THE NATION .
ISOR002013 CERTIENED




Encl.

DM/knn

Mr. Charles M. Hinga, CBS, CA(SA),

Principal Secretary, _

State Department for Housing and Urban Development.

Ministry of Lands. Public Works, Housing and Urban Development.
P O Box 30119 - 00100,

NAIROBI.

Mr. Joash Dache, MBS,

Secretary/Chief Executive Officer,

Kenya Law reform Commission (KLRC).
Reinsurance Plzza, 2rd floor. Teifa road.

NAIROBL.



APPENDIX 1

SUBMISSIONS ON PROPOSED AMENDMENTS AND OR COMMENTS BY

1 NATIONAL HOUSING CORPORATION

[ Act | Provision | Proposed amendment | Justification
i dousing Act | Section 2 | Revisz the propesed definition of i Tocapture 2 the corraCt wording.

[Cap 117)

i
|
|

*Affordable Housing" to read; means
hou>ing that is adequate, targeted for
{he popuiation whose income is below
the median individual or househoid
income, and whose cost does nof
exceed more than thirty per cent of the
household ot individual income ger
maonth 1o rent or acquire.

iowever, Affordable Housing is not
appearing eisewhere in the body of the
Act; other than in the proposed
definition.

H- oo
i H- OusH no

i Section

infreduce “Voluntary contribution” as
cne of the sources of NHDF, under 7

! To expaind the sources of NRDF,

i 15,15, 17,18

28 and 31.

18,20, 21, 24, 25,

place of Local Authority.

dicpensation and devoived
Government, by recognizing and

referring to County Govemnment as
succassor to the Local Auth

)
.

Housing Act Sections 14, 15and 20, -

[Captihy

Substitutz “Ceunty Governments” in
place of Local Authorities.

| To align with present Co nstitutoral
| dispensation and devalved

Government, by recognizing and

3)0 i ;
i Secuons 2, 7,8 11, 12,13, 14, Substitule “County Government® in © To zlign with present Constitutional

|

referring to County Govemmen's as |
|_successors 1o the Local Autharities.

L
| [Housing Act | S

Substitute “Develved Government” in
place of Local Govarnment.

To align with present Constitutional
dispansaticn and devolved

Goyernment.
! Housing Act ,9= 10,16, 22, Su le.lu(e ‘Cabinet Secretary” in place 1 To align with present Constitutional
{Cae i17) and 28 of M . dispensation

_,,;
ok
. ":‘
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1 123 ‘K REPUBLIC OF KENYA
OFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE
Cur Ref: AG/LDD/190/1/84 30% December, 2022

Your Ref. NA/DDC/HUPPW/GEN/2022/009

The Clerk of the National Assembly
Clerk's Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

NAIROBI

(Attn: Mr. Jeremiah Ndombi MBS)

RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAWY (MISCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

This has reference to your letter dated the 219 December. 2022 under Ref.
NA/DDC/HUPPW/GEN/2022/009  requesting  our views on the proposed
amendments to the Housmv Ac’f (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assemnbly Bill No. 60 of 2022) that was read for the First Time on the 8" December,
202

We have sought the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development. which is responsible for the policy relating to the
aforementioned statutes and shall share the results of that guidance as and when we

receive it.

fNA; 10NAL ASSEMBLY )

; RECEIVED ‘
Samson Davies Maundu ? A JAN 207 i
Principal Parliamentary Counsel ; o ) ;
FOR: ATTORNEY-GENERAL _ CLERK'S OFFICE |

PO Box 4184%, NAIH")BI

EHELEE s B s

Copies to:  Hon. J.B.N. Muturi EGH
Attorney-General

reptoaie of ‘warmemaﬂ CUmJ“““D’ :

[ ERYAY)
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Mr. Kennedy Ogeto CBS
Solicitor-General

M.N. Nzioka (Mrs.)
Deputy Solicitor-General
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REPU "H ICOF KENYA
OUFFICE OF THE ATTORNEY-GENERAL
&
DEPARTMENT OF JUSTICE
Cur Ref: AG/LDD/190/1/84 12 January 2023

Your Ref. NA/DDC/HUPPW/GEN/2022/009

i L= e e e i 2 2t et e

DIRECTOR |
[EGER7EZ { R ;

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

-——-/.\_m._‘"

i

NS i it
S

NAIROBI = e |
' f»rrmaxe of Departmantai Commlt g |
(Attn: Mr. Jererniah Ndombi MBS) - —

RE:  INVITATION TO SUBMIT VEWS ON THE STATUTE LAW (MISCELLANEQUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO, 60 OF 2022)

This has reference to your letter dated the 21% December, 2022 under Ref.
NA/DDC/HUPPW/GEN/2022/009  requesting  our views on the proposed
amendments to the Housing Act (Cap. 117) and Architects and Quantity Surveyors Act
(Cap. 525) contained in the Statute Law (Miscellaneous Amendments) Bill (National
Assembly Bill No. 60 of 2022) that was read for the First Time on the 8" December,
2022.

We have sought the policy guidance of the Ministry of Lands. Public Works. Housing
and Urban Development. which is responsible for the policy relating to the
aforementioned statutes and are in receipt of representaticns from the Board of
Registration of Architects and Quantity Surveyers, which is an entity in the Ministry.
The same is attached hereto for your consideration and further necessary action.

a0

{NATIONAL ASSEMBLY )

Samson Davies Maundu i REMTIyED
Principal Parliamentary Counsel

V7 Jaic ives |
|

FOR: ATTORNEY-GENERAL

CLEFKS UrHiCE
PP O Bux 41517, N{‘JKOL}I){;

|
i
Copies to:  Hon. J.B.N. Muturi EGH i
Attorney-General

SHERD Y HOUSE JARONMET AV
LRENYA TTL -283 2023227461 22805388 07 1I9$453 88 a73248 08
20k

PO RGO 000 NAIR
E-MATL mfo sar

NTO RN
CO-OPFRATIVE 8ANVK HOL ST HAILLE SELE \\II AVENUE Bax 56057-00200, Nawobi-Kenya TFL . Nairaly 2224026 224633
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Mr. Kennedy Ogeto CBS
Solicitor-Generai

M.N. Nzioka (Mrs.)
Deputy Solicitor-Ceneral
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Board of Registration of Architects and Quantity Surveyors
(BORAQS) Kenvya

Ngong Road P. 0. Box 40866 - 00100
Transcom House Annexe Nairobi, Kenya
Ground Floor Tel/Fax: 2728444/0726243005

Email: info(@borags.or.ke
borags@gmail.com
www.borags.or.ke

10t January, 2023
Opg

s
RGN
The Hon. Attorney General
Sheria House,

NAIROBI
o Q A

. \ —0E /'

{(Attn: Samson Davies Maundu) \\Mf/

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS
NO. 60 OF 2022)

Please refer to your letter dated 30t December, 2022 Ref. No. AG/LDD/120/1/84
on the above captioned matter.

We have perused the contents of the Statute Law (Miscellaneous Amendments)

Bill (National Assembly Bills No. 60 of 2022) and your request for our views and/or’

poligy guidance in respect of the proposed amendments to the Architects and
Quantity Surveyors Act (Cap. 525) of the Laws of Kenya.

Attached herewith, please find a matrix specifying our proposals and/or views in

respect of the same, for your further necessary action.

Yours faithfully,

)M‘cho

QS. George %C Omondi
REGISTRAR

Encll

CC: The Principal Secretary
State Department of Public Works




| THE STATUTE LAW {MISCELLANEOUS AMENDMENTS) BILL (NATIONAL

ASSEMBLY BILLS No. 60 OF 2022)

Written Law Provision Proposed Justification
Amendment N
I
i The Architects s.3(2) Delete the The Architects and Quantity
! and Quantity expression “five Surveyors Act {Cap. 525) was
Surveyors Act thousand enacted in 1934 during the

{Cap. 525)

shillings” and
substitute
therefor the
expression “one
million shillings
or impriscnment
for aterm not
exceeding two (2)
years, or both”.

i colonial times.

The practice of architecture and
quantity surveying has faced
considerable changes and
challenges over time, owing tc
the mushrooming of non-
registered persons (quacks) and
collapsing of buildings, among
others.

The current Act provides very
low penalties for contravention
of the Act where any person
masquerading as a professional
(including foreigners), gets away
with a fine as low as five
thousand shillings!

The proposed stiff penalty is
meant to safeguard public
interest and to enable the
Direktor of Public Prosecuticns

and the Board of Registration of |

Architects and Quantity
Surveyors, to effectively
prosecute all the transgressions
under the Act especially quacks
and other persons found
practicing in Kenya illegally.




