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FOREWORD

The Bill was read for the first time on 30th June, 2020 and subsequently committed to the Committee

pursuant to the provisions of Standing Order 127 (l); it is on the basis of this that the Committee makes

this Report. The Committee held eight (8) meetings both in-house and with the stakeholders where

submissions were received and considered before the adoption of this report.

May I take this opportunity to thank all Members of the Committee for their input and valuable

contributions during the deliberations of the submissions by different stakeholders on the National

Aviation Management Bill, 2020. The Committee also takes this opportunity to thank the Offices of the

Speaker and of the Clerk of the National Assembly for the logistical support accorded to it during the

exercise. The Committee also appreciates the role played by the media following its coverage of the

proceedings, thus enhancing accountability, transparency and ensuring the participation of the public.

Pursuant to provisions of Standing Order 199 (6), and on behalf of the Departmental Committee on

Transport, Public Works and Housing, it is my pleasant privilege and honor to present to this House the

Report of the Committee on its consideration of the National Aviation Management Bill, 2020.

HON. DAVID PKOSING, CBS, M.P

CHAIRPERSON,

DEPARTMENTAL COMMITTEE ON TRANSPORT, PUBLIC WORKS & HOUSING

S
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1.0 PREFACE

1.1 Mandate of the Committee

The Departmental Committee on Transport, Public Works and Housing is established under Standing

Order 216(l) whose mandate, pursuant to the Standing Order 216 (5), is as follows;

a. investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned Ministries and

departments;

b. study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation;

c. study and review all legislation referred to it;

d. study, assess and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared with their stated objectives;

e. investigate and inquire into all matters relating to the assigned Ministries and departments as

they may deem necessary, and as may be referred to them by the House;

f. to vet and report on all appointments where the Constitution or any law requires the National

Assembly to approve, except those under Standing Order 204 (Committee on Appointments);

g. examine treaties, agleements and conventions;

h. make reports and recorlmendations to the House as often as possible, including

recommendation of proposed legislation;

i. make reports and recofilmendations to the House as often as possible, including

recommendation of proposed legislation;

j. consider reports of Commissions and Independent Offices submitted to the House pursuant

to the provisions of Article 254 of the Constitution; and

k. examine any questions raised by Members on a matter within its mandate.

VI



Further, the Second Schedule to the Standing Orders mandates the Committee to consider matters

relating to the following subjects:-

a

s

a)

b)

c)

d)

e)

f)

Transport;

Roads;

Public works;

Construction and maintenance of roads, rails and buildings;

Air and seaports; and

Housing.

In executing this mandate, the Committee oversees various State Departments, namely:

The State Department of Transport;

The State Department of Infrastructure;

The State Department of Housing and Urban Development;

The State Department of Public Works; and

The State Department of Shipping and Maritime Affairs.

lll.

iv.
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1.2 Members of the Committee

The Departmental Committee on Transport, Public Works & Housing was re constituted by the

House on l5d' July 2020 and comprises of the following Members:-

Chairperson
Hon. David Pkosing, M.P.

Member for Pokot South Constituency
Jubilee Partv

Vice-Chairperson
Hon. Gathoni Wamuchomba, M.P

Member for Kiambu County
Ju Partv

Members
Hon. Dominic Kipkoech Koskei, M.P
Member for Soitik Constituency
Jubilee Party

Hon. Peris Tobiko, M.P.
Member for Kajiado East Constituency
Jubilee Party

Hon. Kulow Maalim Hassan, M.P.
Member for Banisa Constituency
Economic Freedom Party (EFP)

Hon. Abdul Rahim Dawood, M.P.
Member for North Imenti Constituency
Jubilee ParB

Hon. Samuel Arama, M.P.
Member for Nakuru Town West
Jubilee Party

Hon. Shadrack John Mose M.P.
Member for Kitutu Masaba Constituency
Jubilee Party

Hon. Ali Wario Guyo M.P.
Member for Garsen Constituency
Orange Democratic Movement Party

Hon. Rehema Dida Jaldesa M.P.
Member for Isiolo County
Jubilee Party

Hon. Ahmed Bashane Gaal M.P.
Member for Tarbaj Constituency
Peoples Democratic Party

Hon. David Njuguna Kiaraho M.P.
Member for Ol Kalou Constituency
Jubilee Party

Hon. Johnson Manya Naicca M.P.
Member for Mumias West Constituency
Orange Democratic Movement Party

Hon. Omar Mwinyi Shimbwa M.P.
Member for Changamwe Constituency
Orange Democratic Movement Party

Hon. Tom Mboya Odege M.P.
Member for Nyatike Constituency
Orange Democratic Movement Party

Hon. Ahmed Abdisalan Ibrahim M.P.
Member for Wajir North Constituency
Orange Democratic Movement Party

Hon. Gideon Mutemi Mulyungi M.P.
Member for Mwingi Central Constituency
Wiper Democratic Party

Hon. George Aladwa Omwere M.P.
Member for Makadara Constituency
Orange Democratic Movement Party

Hon. Mercy Wanjiku Gakuya M.P.
Member for Kasarani Constituency
Jubilee Party

vlll
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1.2.1 Committee Secretariat

Mr. Ahmed Salim Abdalla

Second Clerk Assistant

Mr. Abdinasir Moge Yusuf

Fiscal Analyst

Mr. Brian Ngetich

Audio Recording Officer

Ms. Zainabu Wario

Sergeant at Arms

Ms. Chelagat Tungo Aaron

First Clerk Assistant

Head of Secretariat

Ms. Mercy Wanyonyi

Legal Counsel I

Ms. Winnie Kulei

Research Officer III
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1.3 N)OPTION OF THE COMMITTEE REPORT

We, the Members of the Departnental Committee on Transport, Public Works and Housing

have, pursuant to Standing Order 199, adopted this report and affrx our signatures to affirm our

approval and confirm its accuracy, validity and authenticity as per the attached list (Annexure I)

i_i

a
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2.0 BACKGROUND

The National Aviation Management Bill, 2020 wasread for the first time on 30th June,2020 and

subsequently committed to the Departmental Committee on Transport, Public Works and

Housing for consideration pursuant to the provisions of Standing Order 127 (l), and report to the

House. The principal object of this Bill is to to provide for the establishment of the National

Aviation Council, Kenya Aviation Corporation and its Operating Entities; to provide for their

powers, functions and management and for connected purposes.

3.0 SITTINGS

The Committee considered the National Aviation Management Bill, 2020 in its sittings held on

Thursday 6th, Thursday 13th, Tuesday 18th and Thursday 20th August, Tuesday l't, and

Wednesday 2'd September, 2020; and adopted its report on Thursday 3"1 September 2020;

where submissions from stakeholders were received and considered before the adoption of this

report. The Minutes of the meetings of the Committee are annexed as Annex IV.

3.1 SUMMARY OF THE NATIONAL AVIATION MANAGEMENT BILL'2020

PART I.PRELIMINARY

Part I of the Bill (Clauses 1-4) contains preliminary provisions which include the short title of

the Bill, interpretation of terms as used in the Bill and sets out the objects and purposes of the

Bill which include the establishment of the Kenya Aviation Corporation and the Operating

Entities and providing for their operations, powers, functions and responsibilities.

PART II-ESTABLISHMENT OF THE NATIONAL CIVL AVIATION COUNCIL

Part II (Clause 5) of the Bill establishes the National Aviation Council and whose functions

shall be to integrate policies relating to aviation sector and the other sectors of the economy to

enable all the national organs and the sectors of the economy requiring access and support of the

civil aviation sector to cooperate and work with the sector to ensure the effective performance of

its mandate; and to assess the objectives, commitment and the risks to the country in respect of

actual and potential civil aviation capabilities.

T P.W.H Cornrnittee Report on the National Aviation Management Bill, 2020
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The membership of the Council comprises of the President as the Chairperson, the Cabinet

Secretary responsible for matters relating to Transport, Internal Security, the National Treasury,

the Attorney-General and the Kenya Air force Commander.

PART III_THE ESTABLISHMENT OF THE KENYA AVIATION CORPORATION

Part III of the Bill (Clauses 6-7) establishes the Kenya Aviation Corporation and provides for the

functions and powers of the same including: holding the shares in the Operating Entities

(KQ,KAA and the Aviation Investment Corporation);managing, overseeing and where

applicable managing the operations of the Group (Corporation and the operating entities i.e

KQ,KAA and the Aviation Investment Corporation) including establishing centralised functions

to be shared by the Group; promoting the development of the Kenyan aviation sector; and

advising the Government on matters relating to the development of the Kenyan aviation sector.

PART IV-MANAGEMENT OF THE CORPORATION

Part IV of the Bill (Clauses 8-22) provides for the management of the Corporation including the

creation of the Board of Directors which shall be the governing body of the Corporation. The

membership of the Board consists of a Chairperson to be appointed by the President, the

Attorney General, the Cabinet Secretary for the time being responsible for matters relating to the

National Treasury and Planning or their representative, the Principal Secretary of the Ministry

for the time being responsible for matters relating to Transport or their representative, the Chief

Executive Officer, the Managing Directors of Kenya Airways and the Kenya Airports Authority

and four independent non--executive Board members appointed by the Cabinet Secretary.

PART V- ESTABLISHMENT OF THE OPERATING ENTITIES

PART V (Ctauses 23-38) of the Bill provides for the establishment of the three Operating

Entities and their functions. The Operating entities are-

(a) Kenya Airways whose functions include to carry on business as carriers of air

passengers, cargo, mail and goods in Kenya and elsewhere and to provide other transport

related services and to undertake other businesses related to air transport and ancillary

businesses.The initial share capital of Kenya Airways shall be seven billion four hundred

()

T.P.W.H Committee Report on the National Aviation Management Bill, 2020



t

and eighty two million three hundred and forty five thousand, one hundred and seventy

four (7,482,345,174) shillings divided into seventy four million, eight hundred and

twenty three thousand, four hundred and fifty two (74,823,452) ordinary shares as may be

varied from time to time in accordance with the provisions of the Companies Act, 2015.

(b) Kenya Airports Authority whose functions include to own, operate and maintain

Aerodromes and to construct, operate and maintain Aerodromes and other related

facilities.The initial share capital of the Kenya Airports Authority shall be sixty-six

billion (66,000,000,000) shillings divided into sixty-six million (66,000,000) ordinary

shares as may be varied from time to time in accordance with the provisions of the

Companies Act,2015.

(c) Aviation Investment Corporation whose functions include to carry on businesses in

relation to aviation activities and any other business related to the aviation sector as may

be determined by the Board; to undertake all necessary activities necessary to construct,

operate and manage such businesses; to carry on businesses in relation to aviation

training schools, maintenance and repair organisation, aircraft handling, flight catering,

aviation medical services, tour and holiday management services and any other business

related to the aviation sector as may be determined by the Board and to undertake all

necessary activities necessary to construct, operate and manage such businesses.

PART VI-MANAGEMENT OF THE OPERATING ENTITIES

PART VI (Clauses 39-45) of the Bill contains provisions on the management of the Operating

Entities including the appointment of Managing Directors and qualifications for their

appointment. The Managing Director shall have control over all personnel and other activities of

the Operating Entity and is to report to the Chief Executive Officer. The qualifications for

appointment as a Managing Director include a master's degree from a university recognised in

Kenya or its equivalent in a relevant field and at least ten years work experience in the relevant

industry.

PART VII_OPERATING ENTITY SUBSIDIARIES

()
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PART VII (Clauses 46-48) of the Bill provides for the management of the Operating Entity

Subsidiaries. The provisions require each Operating Entity to appoint persons nominated by the

Corporation to act as director(s) of the Operating Entity Subsidiaries. The Board is required to

appoint such persons as are nominated by the Chief Executive Officer to act as managing

director(s) of each of its Operating Entity Subsidiaries and to carry out such functions as may be

determined by the relevant Operating Entity Subsidiary's board.

PART VIII_TRANSFER OF UNDERTAKINGS TO THE OPERATING ENTITIES

PART VIII (Clauses 49-53) of the Bill contains provisions on the transfer of undertakings to the

Operating Entities. The undertakings includes all businesses, assets, liabilities and contracts of

the former Kenya Airports Authority to the Kenya Airports Authority; and of Kenya Airways

PLC, including the equity interests held by Kenya Airways PLC in its subsidiaries, to Kenya

Airways.

The Cabinet Secretary is required, with the approval of the Cabinet Secretary to the National

Treasury, immediately upon the Government acquiring one hundred percent of the equity interest

(the shares, convertible debt instruments, shareholder loans, shareholder debt instruments, rights

to invest, voting rights, equity or other forms of ownership interests or rights of any class) in

Kenya Airways PLC, by notice in the Gazette, issue one or more Vesting Orders effecting the

creation of the Operating Entities and transferring the relevant undertaking to the relevant

Operating Entity.

PART IX_ THE ESTABLISHMENT AND MANAGEMENT OF THE FUND

PART IX (Ctauses 54-55) of the Bill contains provisions establishing the Kenya Aviation

Corporation Fund to be administered by the Board and managed by the Chief Executive Officer

of the Corporation. Payments are to be paid out of the Fund for the purposes of expenditure of

the Operating Entities as appropriated by the Board.

The sources of the Fund include apportioned proceeds from the passenger service charge as

provided for under the Air Passengers Service Charge Act, such monies as may be appropriated

by Parliament for the purposes of the Fund, grants and loans from the Government, grants,

donations and loans from any other person or body, surplus income accruing to the Operating

T.P.W.H. Committee Report on the Nalional Aviation Management Bill, 2020



Entities in the discharge of their functions at the end of the Financial Year, interest on savlngs

accruing on moneys held in the Fund and monies from any other lawful source'

PART X-FINANCIAL PROVISIONS

PART X (Clauses 56-63) of the Bill provides for financial provisions, reporting mechanism, and

management of funds by the established entities. The Board is required, within ninety days of the

end of each Financiar year to prepare a report of the operation of the corporation during that

year and transmit the report to the cabinet Secretary who shall cause it to be presented to the

National Assembly together with the report of the Auditor-General'

PART XI-OFFENCES RELATING TO AERODROMES

PART XI (Clause s 64-71) of the Bill contains provisions for offences and penalties relating to

aerodromes including any act which obstructs or is likely to obstruct the working of any

equipment or vehicle of the Kenya Airports Authority used in the operation of an aerodrome and

which endangers or is likely to endanger the life of any person therein.

PART XII-MISCELLANEOUS PROVISIONS

PART XII (Claus es 72-74)of the Bill contains miscellaneous provisions relating to the power of

the cabinet Secretary to make Regulations and the repeal of the Kenya Airports Authority Act

Cap 395.

FIRSTSCHEDULE-THECONDUCToFBUSINESSANDAFFAIRSOFTHEBOARD

The First Schedule to the Bill contains provisions relating to the conduct of business and the

affairs of the Board.

SECONDSCHEDULE-WRITTENLAWSToBEAMENDED

The Second Schedule to the Bill contains provisions relating to consequential amendments to

various Acts of Parliament, including to State corporations Act, cap 446 to ensure that the

Kenya Aviation Corporation and Operating Entities established under the National Aviation

(
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Management Act and the Operating Entity Subsidiaries are not state corporations; the Public

Procurement and Asset Disposal Act, 2015 to allow the Cabinet Secretary, from time to time,

with approval of Cabinet and the National Assembly, by notice, to exempt a state organ or public

entity from the application of the Act based on procurement guidelines developed by that state

organ or public entity and approved by the National Treasury; and the Companies Act, 2015 to

provide for the registration of a state owned entity i.e it must be created pursuant to the

provisions of an Act of Parliament, it must have a share capital that is wholly owned by

Govemment, the liability of its members is limited pursuant to the provisions of its establishing

Act of Parliament and its certificate of registration states that it is a state owned entity.

4.0 CONSIDERATION OF THE NATIONAL AVIATION MANAGEMENT BILL,?OZO

The Committee considered the National Aviation Management Bill, 2020 in its sitting held on

Thursday 13ft August,2O2O. Pursuant to Standing Order 127(3)(a), the Committee invited the

public through the Daily Nation and Standard newspapers on Thursday, 2nd July 2020 to make

representations on the Bill. The advertisement is annexed as Annex III.
The Committee received thirteen (13) memoranda with various proposals on the Bill. The written

submissions are annexed as Annex V

The Committee, pursuant to Standing Order 127(3) (c), further engaged different stakeholders in

the aviation sector by holding meetings with the Ministry and various agencies and

organizations. The Committee, through the Office of the Clerk of the National Assembly

formally invited the Ministry of Transport, Infrastructure, Housing, Urban Development and

Public Works, The Attorney General's Office, The National Treasury, State Agencies, and

Private Sector Stakeholders, to give their written views on the Bill. The letters are annexed as

Annex II.

In this regard, views were sought and memoranda submitted from the following stakeholders:

4.1 KENYA AIRWAYS PLC (KQ)

Kenya Airways PLC was represented by the Managing Director, Mr. Allan Kilavuka,

when they met the Committee on l3th August, 2020, morning session and on Tuesday l't

I
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Septemberr 2020 at 2.00 p.m. in the Mini Chamber, County Hall, at Parliament Building.

They submitted that-

l. Clause 2 of the Bill should be amended in the definition of "user charges" in order to

specify the scope and provide clarity on the nature of regulated user charges that will be

referred to the Cabinet Secretary for publication and give the Board latitude in

determining applicable rates for non-aeronautical user charges that are corlmercially

driven.

2. Clause 3 of the Bill should be amended in order to provide for the establishment of the

Council which is a key aspect of the Bill.

3. Clause 5 of the Bill should be amended in order to include the chairperson of the

Corporation in the Council so as to ensure that the Council's role is aligned to the group

structure.

4. Clause 13 of the Bill should be amended to provide for a minimum qualification of a

bachelor's degree for qualification for appointment as a Chief Executive Officer with

possession of a Master's degree as an added advantage rather than a minimum

qualification.

5. Clause 19 of the Bill should be amended by deleting the requirement of imprisonment for

a term exceeding six months since imprisonment notwithstanding the period of

conviction reflects on the character of the Board Member, in breach of chapter six of the

Constitution. Further that the Chairperson of the Board should give permission to a Board

member and not the Board for failure to attend the meetings of the Board.

6. Clause 22 of the Bill should be amended to remove the requirement to have a Board

member also authenticate the common seal of the Corporation; and to provide that the

seal of the Corporation shall be authenticated by the signature of the Chief Executive

Officer and the Corporation Secretary.

7. Clause 27(3) of the Bill should be amended to give the Board (and not the MD) powers to

approve the erection or modification of any building which may be deemed to interfere

with the operation of any service provided by I(AA.

8. Clause 30 of the Bill should be amended to expressly provide for aircraft overhaul as one

of the functions of the Aviation lnvestment Corporation.

9. Clause 37(2) of the Bill should be deleted for want of repetition with sub-clause (3).

a

7

T.P W.H Conrnittee Report on the National Aviation Management Bill, 2020



10. Clause 40 of the Bill should be amended in order to speciff a minimum qualification of a

bachelor's degree for appointment as a Managing Director.

I 1. Clause 44 of the Bill should be amended by deleting the requirement of imprisonment for

a term exceeding six months since imprisonment notwithstanding the period of conviction

reflects on the character of the Managing Director, in breach of chapter six of the

Constitution.

12. Clause 56 of the Bill should be amended in order to ensure the opening of bank accounts

is approved by the Board and the Cabinet Secretary of the National Treasury for

transparency.

13. The Second Schedule should be amended in order to clarify that the scope of powers and

duties of a state owned entity are circumscribed by the statute establishing the entity.

4.2 KENYA AIRPORTS AUTHORTTY (KAA)

KAA was represented by its Managing Director, Mr. Alex Gitari when they met the

Committee on 13th August, 2020, morning session and on Tuesday ltt September,2020

at 2.00 p.m. in the Mini Chamber, County Hall, Parliament Building.

They submitted that-

l. Clause 2 of the Bill should be amended in the definition of "user charges" in order to

specify the scope and provide clarity on the nature of regulated user charges that will

be referred to the Cabinet Secretary for publication and give the Board latitude in

determining applicable rates for non-aeronautical user charges that are commercially

driven.

2. Clause 3 of the Bill should be amended in order to provide for the establishment of

the Council which is a key aspect of the Bill.

3. Clause 5 of the Bill should be amended in order to include the chairperson of the

Corporation in the Council so as to ensure that the Council's role is aligned to the

group structure.

4. Clause 8 of the Bill should be amended in order to include the Principal Secretary

Ministry of lnterior and Coordination of National Government as Airports being

border points and key security installations, there is need for articulation of security

matters at Board level.

T.P W H. Committee Repo( on the National Aviation Management Bill, 2020



5. Clause 19 of the Bill should be amended by deleting the requirement of imprisonment

for a term exceeding six months since imprisonment notwithstanding the period of

conviction reflects on the character of the Board Member, in breach of chapter six of

the Constitution. Further that the Chairperson of the Board should give permission to

a Board member and not the Board for failure to attend the meetings of the Board.

6. Clause 22 of the Bill should be amended to remove the requirement to have a Board

member also authenticate the common seal of the Corporation; and to provide that the

seal of the Corporation shall be authenticated by the signature of the Chief Executive

Officer and the Corporation Secretary.

7. Clause 27(3) of the Bill should be amended to give the Board (and not the MD)

powers to approve the erection or modification of any building which may be deemed

to interfere with the operation of any service provided by KAA.

8. Clause 30 of the Bill should be amended to expressly provide for aircraft overhaul as

one of the functions of the Aviation Investment Corporation.

g. Clause 40 of the Bill should be amended in order to specify a minimum qualification

of a bachelor's degree for appointment as a Managing Director.

10. Clause 41 of the Bill should be amended in order to correct a typographical enor.

1 1. Clause 44 of the Bill should be amended by deleting the requirement of imprisonment

for a term exceeding six months since imprisonment notwithstanding the period of

conviction reflects on the character of the Managing Director, in breach of chapter six

of the Constitution.

12. Clause 56 of the Bill should be amended in order to ensure the opening of bank

accounts is approved by the Board and the Cabinet Secretary of the National Treasury

for transparency.

4.3 KENYA CrVIL AVIATION AUTHORTTY (KCAA)

KCAA was represented by the Director General, Capt. Gilbert Kibe, when they met the

Committee on 13th August, 2020, morning session and on Tuesday l't Septemberr2020 at

2.00 p.m. in the Mini Chamber, County Hall, Parliament Buildings.

They submitted that-

I . Clause 4(2) and 4(3) of the Bill should be amended in order to ensure KCAA's oversight

mandate is recognized as under International Standards and recommended Practices, the

T P.W H Cornrnittee Report on the National Aviation Management Bill, 2020
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Civil Aviation Authority has mandate to ensure effective oversight of the entire aviation

sector.

2. Clause 7(1)(c) and(d) should be amended as they are in conflict with sectionls(2) of the

Civil Aviation Act,2013 which requires the KCAA Board of Directors to advise the

Cabinet Secretary on the development and maintenance of civil aviation policy

framework and the objectives of the Authority.

3. Clause 24 of the Bill should be amended in order to recognize in aviation the common

and acceptable items moved by air i.e passengers, cargo and mail.

4. Clause 27 of the Bill should be amended in order to ensure that KCAA and not KAA

regulates the use of facilities provided by KAA as KCAA is mandated to regulate the

entire aviation industry in line with ICAO's Standards and Recommended Practices.

4.4 STATE DEPARTMENT OF INTERIOR AND CITIZEN SERVICES

The State Department, presented their written response through the State Department of

Transport where they submitted that clause 8 of the Bill should be amended in order to

include the Principal Secretary Ministry of Interior and Coordination of National

Government as Airports being border points and key security installations, there is need for

articulation of security matters at Board level.

4.s KENYA ASSOCIATION OF AIR OPERATORS (KAAO)

KAAO was represented by the Vice Chairman; Mr. Fredrick Opot and other officials when

they met the Committee on 20th August 2020.They submitted that-

1. The title of this Bill and Section 1 (l) of the Bill is misleading as Kenya Aviation is

comprised of diverse organizations some of which are in private ownership.

2. Clause 4 of the Bitl should be amended as the guiding principles should include the

enhancement and/or development of JKIA as an international Hub as this has always

been one of the key strategies to enable Kenya capture the aviation market in the

region.

T.P.W.H. Committee Report on the National Aviation Management Bill, 2020
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3. Clause 9 of the Bill should be amended in order to ensure that the function of the

Board to approve the user charges is not subjective especially as seen by other

players, some being competitors.

4. Clause l0 of the Bill should be amended in order to remove the restriction for the

Chairman to have knowledge and experience of similar business as it will be

subjective.

5. Clause 13 of the Bill should be amended to provide for a longer period of experience

for qualification for appointment as a Chief Executive Officer.

6. Clause 14 of the Bill should be amended to provide for the tenure of the Chief

Executive Officer as three years renewable once.

7. Clause 15 of the Bill should be amended to provide for matters relating to integrity,

Comrption, Performance and Fraud as grounds for removal of the Chief Executive

Officer.

8. Clause 22 of the Bill should be amended in order to align it with the Business Laws

(Amendment) Act, 2020 that abolished the use of Common Seals by Companies.

9. Stakeholder consultation by the Operating Entities in setting user charges though

intended to protect other users, has by experience been found to be misused at the

detriment of the users. It will result in subjective application due to direct conflict of

interest.

10. Clause 43 of the Bill should be amended in order to ensure that the tenure of office of

a Managing Director is four years and not five.

4.6 KENYA AIRLINE PTLOTS ASSOCTATION (KALPA)

KALPA was represented by the General Secretary; Mr. Murithi Nyaga among other

officials, when they met the Committee on 20th August 2020.They submitted thar

1. Clause 5 of the Bill should be amended to include a representative from the

Kenya Civil Aviation Authority in the Council to offer expert advice

2. Clause 7 of the Bill should be amended to ensure that measures aimed at

developing the Kenya aviation sector are ratified through a consultative approach.

3. Clause 8 of the Bill should be amended to provide for inclusion of a

representative of the Kenya Airline Pilots Association in the Board Membership.

i
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4. Clause 10 of the Bill should be amended to provide for the qualification of an

ATPL with an executive MBAA4SC or ten years commercial airline experience

and experience relevant to aviation.

5. Clause 14 of the Bill should be amended to provide that the tenure of the CEO

should be three years.

6. Clause 40 of the Bill should be amended in order to specify a qualification of

knowledge and experience in the aviation sector for appointment as a Managing

Director.

7. Clause 43 of the Bill should be amended in order to ensure that the tenure of
office of a Managing Director is four years and not five.

8. Clause 53 of the Bill should be amended to provide for consultation between the

Board and representative associations of employees of the Group in the review of

the terms of service of employees of the Operating Entities.

g. Part XI of the Bill on the provisions regarding employees endangering safety

should be deleted as it goes against Annex 13 of ICAO (accident investigations).

4.7 R.MOBISA & ASSOCIATES

R. Mobisa & Associates in their written memorandum dated l3th July,2020 submitted that-

1. Clause 2 of the Bill should be amended to provide for a definite date/time on which the

Bill will come into force once passed and to exhaustively define what constitutes "user

charges" and to delete the general power given to the Cabinet Secretary to define what

the user charges are.

2. Clause 5 of the Bill should be amended to include a representative from the Kenya Civil

Aviation Authority in the Council and to remove the President, the Cabinet Secretaries

for the National Treasury and Interior and the Kenya Air force commander from the

Council

3. Clause 8 of the Bill should be amended to clarify the capacity in which the Chief

Executive Officer and the Managing Directors of Kenya Airways and KAA sit on the

Board; clarify the reporting relationship between the Chief Executive Officer and the two

managing Directors; clariff whether the Managing Director of the Aviation Investment

Company also sits on the Board; replace the Cabinet Secretary of the National Treasury
a
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with the Principal Secretary; and require the Cabinet Secretary to appoint the four

independent directors subject to their nomination by entities not related to the

government.

4. Clause 8 of the Bill should be amended to harmonize the term of office of the Chief

Executive Officer and the Managing Directors.

5. Clause 24 of the Bill should be amended by deleting the general power given to the

Board to assign undefined functions to Kenya Airways.

6. Clauses 25 and 28 of the Bill should be amended to reflect the true valuation of KQ and

KAA.

7. Clause 27 of the Bill should be amended by removing any references to the grant of

regulatory powers to KAA with regard to access to, operation and construction of
aerodromes and by deleting the general function of providing other transport related

services and undertaking other businesses related to air transport and ancillary businesses.

8. Clause 30 of the Bill should be amended by deleting the general power given to the

Board to assign the Aviation Investment Corporation undefined functions.

9. Clause 43 of the Bill should be amended to harmonize the term of office of the Managing

Directors to the term of the Chief Executive Officer

10. Clause 43 of the Bill should be amended in order to require the Cabinet Secretary to seek

the approval of Parliament before excluding any asset or liability of KQ and KAA from

any vesting order.

1 l. Clause 67 of the Bill should be amended in order to harmonize the penalties prescribed

with the gravity of the various offences.

12. Clause 72 of the Bill should be amended in order to provide for the objects and purpose

for and limitations on the power granted to the Cabinet Secretary for Transport to make

regulations.

4.8 WALTER MOCHA ONGERI

Mr. Walter Mocha Ongeri met the committee on 20th August, 2020 and in his submissions

dated 8ft July, 2020 andsubmitted that-

1. Clause 5 of the Bill should be amended to include a representative from the Kenya

Civil Aviation Authority in the Council.

13
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2. Clause 9 of the Bill should be amended in order to ensure that the Board when

considering and approving any variations in salaries, wages or other terms and

conditions of service of employees of the Group does so in consideration of the

existing Collective Bargaining Agreements executed at the time with any labour

union.

3. Clause 49 of the Bill should be amended in order to transfer the entire contractual

obligations including the Collective Bargaining Agreements, Recognition

Agreements with Kenya Airways PLC and Kenya Airports Authority held with the

labour unions to the new operating entities.

4. Clause 53 of the Bill should be amended in order to provide for consultation between

the Board and representative associations of employees of the Group.

4.9 MWANGI, MWANGI & ASSSOCIATES

Mwangi & Mwangi in their written memorandum dated 7th July, 2020 submitted that-

1. A general amendment should be made to subject the entities created under the Bill to the

provisions of the Civil Aviation Act, 2013 and the supervision of the Civil Aviation

Authority in regulatory and policy matters.

2. Clause 5 of the Bill should be amended to include a representative from the Kenya Civil

Aviation Authority in the Council.

5.0 OKAO & COMPANY ADVOCATES

OKAO & Company Advocates in their written memorandum dated 8th July, 2020 submified that

they opposed the consolidation of Kenya Airways and Kenya Airports Authority into one entity

under the National Aviation Bill, 2020 because-

l. The assets of KAA should be protected from the losses and debts of KQ;

2. No feasibitity study has been done to show that the creation of a Kenya Aviation

Corporation to consolidate aviation assets is viable, sustainable and will result in value

for tax payers money;

3. The airlines business is historically an unprofitable undertaking. It's a business that

should not be gambled with taxpayers money especially in the current pandemic of

COVID -19 pandemic; and

T
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4. The government engaging in business has previously gone very badly leading to

additional and unnecessary burdens on taxpayers e.g National Bank, Kenya Co-operative

Creameries, all the sugar companies and Pan-paper Mills

5.1 SESLaw ADVOCATES

SESLaw Advocates in their written memorandum dated 8th July, 2020, submitted that the Bill

should be rejected in its entirety for-

l. failure to follow the due process of making a Bill including lack of a policy paper

informing nationalization;

2. lack of adequate information/transparency on the nationalization and the proposed

merger;

3. failure to meet the constitutional threshold of public participation in law making;

4. failure to adhere to established principals of public finance management;

failure to conduct a cornprehensive feasibility study on the financial viability of

nationalization of KQ and its merger with KAA; and

5. failure to adhere to competition law and policy; potential for infringement on intemational

obligations; and illegalities arising from unlawful/irregular amendment of other laws.

s.2 LAW SOCTETY OF KENYA (LSK)

The Law Society of Kenya in their written memorandum dated 20ff August,2020 submitted that

the Bill should be withdrawn as-

1. The creation of the Council materializes to nothing as it replicates functional Cabinet

Committees that the President can create without legislation.

2. The establishment of the Kenya Aviation Corporation is the primary goal of the Bill and

other operating entities hence irregular and unconstitutional as it does not conform to the

spirit of the rule of law. A standalone law for every state corporation called Operating

Entities should be enacted separately in consonance with the State Corporations Act.

3. Kenya Airways is among the new entities being created yet the Bill is silent on private

commercial interests under KQ currently and nothing on redress issues of assets and

liabilities under the succession scheme.

!
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4. The Bill purports to amend other statutes like the Public Procurement and Asset Disposal

Act that are not related to it in a manner that rmduly expands the subject matter of the Bill

contary to law.

5. The constitutional right of aviation workers should be fortified in the Bill after pragmatic

consultation with the aviation stakeholders as there are ongoing court matters on the

same.

6. Amend to reflect county govemment's as they are big stakeholders in the management of

local aerodromes as they are transport leeway into the counties and their positioning

directly affects the county development plans.

{

,

T.P.W.H. Committee Report on the NationalAviation Management Bill, 2020

15



6.0 COMMITTEE'S GENERAL OBSERVATIONS

The committee made the following observations and comments on the Bill:

(l) The Bill gives effect to the recommendations of the Parliamentary report approved by the

House on lTth June, 2019, on the inquiry into the Kenya Airways' Privately Initiated

Investment Proposal (PIIP) to Kenya Airports Authority prepared by the Departmental

Committee on Transport, Public Works and Housing proposing, among other

recommendations.

(2) There is need to amend clause 2 of the Bill in the definition of 'user charges". This

should be amended to specify the user charges to be levied under the Act. Further,

there's need to provide clarity in the use of titles for the Chief Executive Officer of the

Group and the Managing Directors of the operating entities and operating entity

subsidiaries.

(3) There is need to amend clause 3 of the Bill to include the establishment of the Council as

one of the objects and purpose of the Bill as the same had been omitted in the Bill.

(4) Clause 4 of the Bill should be amended to ensure KCAA's oversight mandate is

recognized and to further provide that where any provisions of the National Aviation

Management Act contradict the provisions of the Civil Aviation Act on safety and

security, the Civil Aviation Act shall prevail.

(5) That clause 5 of the Bill should be amended so as to include the chairperson of the

Corporation and the Director General of KCAA since under section 9 of the Bill relating

to the functions of the Board, they are required to prescribe conditions or restrictions in

relation to the powers and functions of the Operating Entities provided that such

prescription is not inconsistent with the provisions of this Act, The Board is required to

advice the Cabinet Secretary on the development and maintenance of Civil Aviation

policy and since restrictions may include issues of security and safety which is sole

mandate of KCAA, then KCAA should sit at the Board.

(6) That clause 7 of the Bill should be amended in order to ensure that the Corporation does

not perform the functions of KCAA as prescribed by section 15(2) of the Civil Aviation

Act,20l3 which requires the KCAA Board of Directors to advise the Cabinet Secretary

on the development and maintenance of civil aviation policy framework and the

objectives of the Authority.

I

I
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(7) That clause 8 of the Bill should be amended in order to ensure that the Principal Secretary

Ministry of Interior and Coordination of National Govemment, the Managing Director of

the Aviation Investment Company and a representative of the private air operators

representing the interests of the private sector in the aviation industry is included in the

Board. Further, that the Cabinet Secretary should nominate the four independent non-

executive Board members taking into consideration regional and ethnic diversity of the

people of Kenya. Additionally, that the group Managing Directors should be executive

members of the Board with no powers to vote.

(8) That clause l3 of the Bill should be amended to provide for a minimum qualification of a

Bachelor's degree for appointment as a Chief Executive Officer.

(9) That clause 14 of the Bill should be amended to provide that the Chief Executive Officer

shalt hold office for a period of five years and shall be eligible for re-appointment for one

further term of five years.

(10) That clause 15 of the Bill should be amended to provide for further detailed grounds for

the removal of a Chief Executive Officer from office.

(l l) That clause 19 of the Bill should be amended to provide for incapacity by a Board

member to perform his or her functions by reason of physical and mental infirmity as a

ground for removal of a Board member and vacation from office.

(12) That clause 22 of the Bill should be amended by removing the requirement for a common

seal and substituting with the new requirement under section 37 of the Companies Act

which provides that a document, contract or deed will be considered to be validly executed

by a company if it is signed on behalf of the company by two authorized signatories or by a

director of the company in the presence of a witness who attests the signature.

(13) That clause 27 of the Bill should be amended in order to ensure that KCAA and not KAA

regulates the use of facilities provided by I(AA and to recognize animals apart from birds

as being hazardous to aircraft operations. Further, that clause 27(3) should be amended to

give the Board (and not the MD) powers to approve the erection or modification of any

building which may be deemed to interfere with the operation of any service provided by

KAA.

(14) That clause 30 of the Bill should be amended in order to include "aircraft overhaul" as

one of the functions of the Aviation investment Corporation.

I
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(15) That clause 40 of the Bill should be amended to specify a minimum qualification of a

bachelor's degree for appointment as Managing Director.

(16) That clause 56 of the Bill should be amended in order to ensure that the Corporation

opens bank accounts upon approval by the National Treasury and the Board as opposed to

only the National Treasury.

(17) Clause 72 of the Bill should be amended so as to ensure that the powers of the Cabinet

Secretary to make regulations are in line with Article 94(6) of the Constitution i.e prescribe

the purpose and objectives for which the authority is conferred, the limits of the authority,

the nature and scope of the law that may be made and the principles and standards

applicable to the law being made.

(18) That the Second Schedule to the Bill should be amended in the proposed amendment to

the Companies Act, in the proposed new section 10D by providing that the scope of

powers and duties of a state owned entity are circumscribed by the statute establishing the

entity.

(19) That the Second Schedule should be amended in section 3(3) of the Air Passenger

Service Charge Act, Cap 475 in order to provide that twenty five percent of the

apportioned proceeds from the passenger service charge to the Kenya Airports Authority is

used for the purposes of the development and management of airstrips. The committee

further observed that very few County Head Quarters are served with airstrips having

runways made of bitumen and tarmac, while most County Head Quarters (e.9. Tana River,

Marsabit, Makueni, Kirinyaga, Muranga, Nakuru, Meru, ll/est Pokot, Samburu, Elgeyo

Marah,yet, Narok, Kajiado, Kericho, Busia, Siaya and Migori; ANNEX Y) have airstrips

made up of murram and grass making them impossible to land even light aircrafts, hence

the necessity for specific allocation of funds ring-fenced for their development and

management in order to enhance connectivity and opening up the country.

L
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7.0 COMMITTEE RECOMMENDATIONS

The Committee, having considered the National Aviation Management Bill, 2020, and

submissions from stakeholders will be proposing amendments to clauses 2r3r4ri 7, 8, 13, 14, 15,

19,22,24,27,30,40, 56,72 and the second Schedule of the Bill as follows-

CLAUSE 2

THAT Clause 2 of the Bill be amended -

(a) by deleting the definition of the term "user charges" and substituting therefor the

following new definition-

"user charges" means, aircraft landing charges, aircraft parking & hangar charges, security charges,

noise related charges, aircraft emissions related charges, aircraft fuel concession fees, cargo

concession fees and other aeronautical charges as specified by the Cabinet Secretary by notice in

the Gazette and levied under this Act;

Justification: To specify the scope and provide clarity on the nature of regulated user charges that

will be referred to the Cabinet Secretary for publication.

CLAUSE 3

THAT Clause 3 of the Bill be amended by inserting the following new paragraph immediately

after paragraph (b)-

(ba) the establishment of the Council

Justification: To provide for the establishment of the Council which is a key aspect of the Bill.

CLAUSE 4

THAT Clause 4 of the Bill be amended by-

(a) by renumbering the existing clause as sub-clause (l);

(b) by inserting the following new sub-clauses immediately after sub clause (l)-

(2) The Kenya Aviation Enterprises Corporation and Operating entities shall in the conduct of their

operations, comply with the Kenya Civil Aviation Regulations promulgated by Kenya Civil

Aviation Authority from time to time.

(3) Where any provisions of the National Aviation Management Act contradict the provisions of

the Civil Aviation Act, the Civil Aviation Act shall prevail.

I
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Justification: To ensure KCAA's oversight mandate is recognized as under International

Standards and recommended Practices, the Civil Aviation Authority has mandate to ensure

effective oversight of the entire aviation sector.

CLAUSE 5

THAT Clause 5 of the Bill be amended by inserting the following new paragraphs immediately

after paragraph (d)-

(da) the chairperson of the Corporation; and

(db) the Director General of the Kenya Civil Aviation Authority

Justification: To ensure that the Council's role is aligned to the group structure and that the Civil

Aviation Authority offers effective oversight of the entire aviation sector.

CLAUSE 7

THAT Clause 7 of the Bill be amended in sub-clause (l) by-

(a) inserting the words "save for the Civil Regulations and oversight" at the beginning of

paragraph (c);

(b) inserting the words "save for the Civil Regulations and oversight" at the beginning of

paragraph (c);

Justification: To ensure civil aviation matters remain within the purview of KCAA and not KAA.

CLAUSE 8

THAT Clause 8 of the Bill be amended in sub-clause (1) by-

(a) inserting the following new paragraph immediately after paragraph (d)-

(da) Principal Semetary of the Ministry for the time being responsible for matters relating to

internal security;

(b) inserting the words "the Managing Director of the Aviation Investment Corporation"

immediately after the words "Kenya Airways";

(c) inserting the words "out of which one shall be a private air operator" immediately after

the words "Cabinet Secretary"; and

(d) inserting the following new sub-clauses immediately after sub-clause (l)-
(lA) The Board members under section 8(lX0 shall be Executive Board Members with no right to

vote.

l
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(1B) In appointing the Board members under section 8(1Xg), the Cabinet Secretary shall take into

consideration the regional and ethnic diversity of the people of Kenya".

Justification: To provide for inclusion of the Principal Secretary of the Ministry for the time being

responsible for matters relating to internal security, the Managing Director of the Aviation

Investment Corporation and a private air operator representing the interests of the private sector in

the Board. To further ensure that the Managing Directors of the operating entities have no right to

vote

CLAUSE 13

THAT Clause 13 of the Bill be amended in paragraph (a) by deleting the word "masters" and

substituting therefor the word "Bachelor's".

Justification: Common practice requires a bachelor's degree, with possession of a Master's degree

as an added advantage rather than a minimum qualification.

CLAUSE 14

THAT Clause 14 of the Bill be amended in sub clause (1) bV deleting the word "four" wherever it

appears and substituting therefor the word "five".

Justification: To provide for the tenure of the Chief Executive Officer.

CLAUSE 15

THAT Clause 15 of the Bill be amended by-

(a) renumbering the existing clause as sub-clause (2); and

(b) inserting the following new sub-clause-

(1) The office of the Chief Executive Officer shall become vacant if the Chief Executive

Officer -
(a) dies;

(b) is adjudged bankrupt or enters into a composition scheme or ilrangement with his

creditors;

(c) is convicted of a criminal offence involving comrption, fraud or dishonesty;

(d) is convicted of a criminal offence and sentenced to imprisonment for a term exceeding

six months;

(e) resigns by giving a notice in writing to the Board;

I
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(0 assumes a political office; or

(g) is otherwise unable or unfit to continue serving as a Managing Director.

Justification: To include other grounds for vacation from office that have not been provided for.

CLAUSE 19

TI{AT Clause 19 of the Bill be amended in sub clause (l) bV inserting the following new

paragraph immediately after paragraph (e)-

(ea) is unable to perform his or her functions by reason of physical and mental infirmity

Justification: To include other grounds for vacation from office that have not been provided for.

CLAUSE 22

THAT Clause 22 of the Bill be amended by-

(a) deleting sub-clause (l);
(b) deleting sub-clause (2) and substituting therefore the following new sub-clause-

(2)Every document of the Corporation shall be validly executed by the signature of the Group

Chief Executive Officer and the Corporation Secretary";

(c) deleting sub clause (3) and substituting therefore the following new sub clause-

(3) Every document purporting to be an instrument issued by the Corporation and authenticated in

the manner provided by subsection (2) shall be deemed to be such an instrument and shall be

received in evidence without further proof.

Justification: To align the provision with section 37 of the Companies Act which provides that a

document, contract or deed will be considered to be validly executed by a company if it is signed

on behalf of the company by two authorized signatories or by a director of the company in the

presence of a witness who attests the signature.

CLAUSE 24

THAT Clause 24 of the Bill be amended in sub clause (1) bV deleting the words "and goods"

appearing in paragraph (a).

Justification: In aviation, the common and acceptable items moved by air are passengers, cargo

and mail.

CLAUSE 27

THAT Clause 27 of the Bill be amended-

l
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(a) in sub-clause (l)(a) by deleting the words "or regulate" appearing immediately after the

word o'control";

(b) in sub-clause (l)(f) by deleting the words "or regulate" appearing immediately after the

word "control";

(c) in sub-clause (l)CI) by inserting the words "and animals" immediately after the word

o'bird"; and

(d) by deleting sub-clause (3) and substituting therefor the following new sub-clause-

(3) Where any person erects any building which in any way interferes with the operation of any

service provided by the Kenya Airports Authority under this Act, the Authority shall apply to the

High Court for an order for demolition of such building.

Justification: To ensure that KCAA and not KAA regulate the use of facilities provided by KAA

and to recognize animals apart from birds as being hazardous to aircraft operations. Further, that

clause 27(3) should be amended to give the Board (and not the MD) powers to approve the

erection or modification of any building which may be deemed to interfere with the operation of

any service provided by KAA.

CLAUSE 30

THAT Clause 30 of the Bill be amended in paragraph (b) by inserting the words "aircraft

overhaul" immediately after the word "organization".

Justification: To expressly provide for the functions of the Aviation Investment including

"aircraft overhaul" which should be part of the functions of such an entity.

/ ) CLAUSE 40

THAT Clause 40 of the Bill be amended in paragraph (a) by deleting the word "masters" and

substituting therefor the word "Bachelor's".

Justification: Common practice requires a bachelor's degree, with possession of a Master's degree

as an added advantage rather than a minimum qualification.

CLAUSE 56

THAT Clause 56 of the Bill be amended-
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(a) in sub-clause (3) by inserting the words "of the Board and" immediately after the words

"approval of';

(b) in sub-clause (4) by inserting the words "of the Board and" immediately after the words

"approval of'.

Justification: To ensure the Corporation opens bank accounts upon approval by the National

Treasury and the Board as opposed to only the National Treasury.

CLAUSE 72

THAT Clause 72 of the Bill be amended-

(a) by renumbering the existing clause as sub-clause(l);

(b) by inserting the following new sub-clauses immediately after sub-clause (l)-

(2) For the purposes of Article 94 (6) of the Constitution-

(a) the purpose and objective of the delegation under this section is to enable the Cabinet Secretary

to make regulations for better carrying into effect the provisions of this Act; and

(b) the authority of the Cabinet Secretary to make regulations under this Act will be limited to

bringing into effect the provisions of this Act and fulfilment of the objectives specified under this

section

(3) The principles and standards applicable to the delegated power referred to under this Act are

those found in-
(a) the Statutory lnstruments Act, 2013;

(b) the Interpretation and General Provisions Act,

(c) the general rules of international law as specified under Article 2(5) of the Constitution;

and

(d) any treaty and convention ratified by Kenya under Article 2(6) of the Constitution.

Justification: In order to comply with the requirements of Article 94(6) of the Constitution i.e

prescribe the purpose and objectives for which the authority is conferred, the limits of the

authority, the nature and scope of the law that may be made and the principles and standards

applicable to the law being made. t
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SECOND SCHEDULE

THAT the Second Schedule to the Bill be amended by inserting the following new item

immediately after the proposed amendment to the Public Procurement and Asset Disposal Act,

2015

Air Passenger Insert the following new subsection immediately after subsection (3)-

service (4) All proceeds of the charge apportioned to the Kenya Airports

:T:tt 
(tu' 

Arr,hority under subsection (3) shall be used for the development and
485)

management of airstrips.

Justification: To ensure that the proceeds of the air passenger service charge apportioned to the

Kenya Airports Authority are used for the development and management of airstrips.

SIGNED

CHAIRPERSON

lrt

(HON. DAVID PKOSING, CBS, M.P)

DATE o? o 2pb
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MINUTES OF' THE TWICNTY SIXTH SIT:IING OF' THE DEPARTMENTAL

T MAIN

!

PARLIAMENT BUILDING. IN NAIROBI

MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P.
2. Hon. Ahmed Abdisalan Ibrahim, M.P
3. Hon. Ahmed Bashane Gaal, M.P.
4. Hon. Ali Wario Guyo, M.P.

IN ATTENDANCE VIRTUALLY
5. Hon. Gathoni Wamuchomba, M.P.
6. Hon. Abdul Rahim Dawood, M.P.
7. Hon. David Njuguna Kiaraho, M.P.
8. Hon. Peris Pesi Tobiko, M.P.
9. Hon. Samuel Arama, M.P.
10. Hon. Omar Mwinyi Shimbwa, M.P.
ll. Hon. DominicKoskei, M.P.
12. Hon. Gideon Mulyungi, M.P.
13. Hon. Mercy Wanjiku Gakuya, M.P.
14. Hon. Tom Mboya Odege, M.P.

MEMBERS ABSENT WITH APOLOGY
1. Hon. Johnson Manya Naicca, M.P.
2. Hon. George Aldwa Omwera, M.P.
3. Hon. Kulow Maalim Hassan, M.P.
4. Hon. Rehema Dida Jaldesa, lvI.P.
5. Hon. Shadrack John Mose, M.P.

SECRETARIAT
l. Mr. Ahmed Salim Abdalla
2. Ms. Mercy Wanyonyi
3. Ms. Zainab Wario
4. Mr. Brian Ng'etich

IN ATTENDANCE VIRTUALLY
5. Ms. Chelagat Tungo Aaaron

- Chairperson

- Vice Chairperson

Clerk Assistant II
Legal Counsel
Sergeant-at-arm
Audio Officer

Clerk Assistant I

MIN No. TPWH 14112020: PRELIMINARIES
T1,ffietingtoorderat2:07pmfo1lowedbyawordofprayer.Members
confirmed the agenda of the meeting as deliberations on the use of the SGR in Kenya and

consideration of the National Aviation Management Bill, 2020.

MIN No. TPWH 14212020: CONFIRMATION OF THE MINUTES OF THE
PREYIOUS SITTING

ConfirmationofMinutesofthe'ittin@*2020wasdeferredtoalater
date.
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MIN NO. TPWH 143/2020: BRIEFING BY THE RESEARCH OFFICER ON THE
INOUIRY INTO THE USE OF THE STANDARJ)
GAUGE RAILWAY IN KEI{YA

The Research Officer took Members through the submissions received from stakeholders

regarding the use of the Standard Gauge Railway. The Committee was informed that written
submissions were so far received from the following:

l. Ministry of Transport, Infrastructure, Housing and Urban Development
2. Kenya Revenue Authority
3. Kenya Ports Authority
4. Kenya Trade Network Agency (KenTrade)
5. Kenya Transporters Association
6. Shippers Council of Eastern Africa
7. Container Freight Stations Association of Kenya

The Committee noted that:
1. There were diverse and good recommendations proposed by the different stakeholders

regarding the use of the SGR.
2. [t was important to promote both the use of the SGR and the use of road transport.

3. Sittings have been icheduled for 106 and I lm days of August 2020 where the Committee

will meet the stakeholders to seek further clarifications.

MIN NO. TPWH 14412020: BRIEFING BY THE LEGAL COUNSEL ON THE
NATIONAL AVIATION MANAGEMENT BILL. 2O2O

The Legal Counsel took Members through the submissions received from stakeholders regarding

the National Aviation Management Bill, 2020. The Committee was informed that written
submissions were so far received from the following:

l. Kenya Airways
2. Kenya Airports Authority
3. Kenya Civil Aviation Authority
4. KALPA
5. Mr. Walter Mocha Ongeri
6. State Department of Interior and Citizen Services

The Committee noted that on 13ft August 2020, the Committee will meet the Ministry to seek

further clarifications on the Bill, in light of what the stakeholders have submiued. Noting that

Committee meetings are now mainly online, Members were urged to thoroughly go through the

submissions which are shared by the Secretariat through online platforms.

MIN No. TPWH 145/2020: ADJOURNMENT
There being no other business to transact, ttre sitting adjourned at twenty-eight minutes past three

o'clock. Next sitting to be held on notice.
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(Chairperson)
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MIN No. TPWH 158/2020: PRELIMINARIES
The Chairman called the meeting to order at 2:13 pm followed by a word of prayer. Members
confirmed the agenda of the meeting after having been proposed by Hon. Dominic Koskei and

seconded by Hon. Ahmed Bashane. The Chairperson welcomed the Principal Secretary and the

Ministry offrcials as well as other Government Agencies to the meeting.

Signed

MIN No. TPWH 159/2020: CONF'IRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

ConfirmationofMinutesofthe'ittin@August2020wasdeferredtoalater
date.

MIN No. TPWH 161/2020: ADJOURNMENT
There being no other business to transact, the sitting adjoumed at fifteen minutes past three

o'clock. Neit siuing to be held on Tuesday, thelSm of August 2020.

MIN NO. TPWH 160/2020: MEETING THE MINISTRY AND GOVERNMENT
AGENCIES TO RECEIVE THEIR VIEWS ON THE
NATIONAL AVIATION MANAGEMENT BILL. 2O2O

In his opening remarks, the Chairperson informed the Members as follows: -
l. Thai the Committee held a physical sitting on 9ft July 2020 and a virtual sitting on 66 August

2020 to consider the Bill.
2. That by close of business on 12d'August 2020, the Committee received memoranda on the

Bill from the Kenya Airways, Kenya Airports Authority, Kenya Civil Aviation Authority,
KALPA, Mr. Walter Mocha Ongeri, State Department of lnterior and Citizen Services,

OKAO Advocates, Mwangi Mwangi Advocates and SESLaw Advocates. These were in
response to an advert on the newspapers dated 2no July 2020 requesting Members of the
public to submit their views and recommendations on the Bill.

3. That the Ministry was invited to submit their views to the Committee vide a letter dated 3'd

August 2020, and it was on that basis that the Ministry was now before the Committee.

Members, however, raised a preliminary objection to the meeting with the Ministry, explaining
that they required more time to go through the Bill and analyze the different submissions from
stakeholders. It was their view that it was important to fully understand the Bill and the

stakeholders' submissions before engaging the Ministry, in light of the great importance attached

to the Bill.

After consultations, it was resolved that the meeting be adjourned to Tuesday, 186 August 2020.
It was further resolved that the Cabinet Secretary for Transport, the Cabinet Secretary for the

National Treasury and the Attorney General be invited to a meeting with the Committee on
Thursday, 20m August 2020.
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MIN No. TPWH 16212020: PRELIMINARIES
Metingtoorderat2:l5pmfollowedbyawordofprayer.Members
confirmed the agenda of the *"Jting after having been proposed by Hon. Omar Mwinyi, M.P.

and seconded by Hon. Shadrack Mose, M.P.

MIN No. TPWH 163/2020: OF THE MINUTES OF THE
PREVIOUS SITTING

1.Minutesofthetwentytt,i'a'itt@6July2020wereconfirmedasthe
true record of the proceedings after having been proposed by Hon. Tom Odege, M.P. and

seconded by the Hon. Johnson Naicca, M.P.
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2. Minutes of the twenty fourth sitting held on Friday, lTth July 2020 were confirme<l as the
true record of the proceedings after having been proposed by Hon. Ali Wario, M.P. and

seconded by the Hon. Tom Odege, M.P.

3. Minutes of the twenty fifth sitting held on Tuesday, 4th August 2020 were confirmed as the
true record of the proceedings after having been proposed by Hon. Ali Wario, M.P. and

seconded by the Hon. Hassan Kullow, M.P.

4. Minutes of the twenty sixth sitting held on Thursday 6tl' August 2020 were confirmed as

the true record of the proceedings after having been proposed by Hon. Ahmed Bashane,

M.P. and seconded by the Hon. Tom Odege, M.P.

5. Minutes of the twenty seventh sitting held on Monday, lOs Augustz}z} at 10.00 a.m. were
confirmed as the true record of the proceedings after having been proposed by Hon. Omar
Mwinyi, M.P. and seconded by the Hon. Ahmed Gaal, M.P.

6. Minutes of the twenty eighth sitting held on Monday, 10th August2O2O at 2.00 p.m. were
confirmed as the true record of the proceedings after having been proposed by Hon. Ahmed
Abdisalan, M.P. and seconded by the Hon. Johnson Naicca, M.P.

7. Minutes of the twenty nineth sitting held on Tuesday, 1lft August2O2O at2.00 p.m. were
confirmed as the true record of the proceedings after having been proposed by Hon. Hassan

Kullow, M.P. and seconded by the Hon. Ali Wario, M.P.

8. Minutes of the thirtieth sitting held on Thursday, 13s August 2O2O at 2.00 p.m. were

confirmed as the true record of the proceedings after having been proposed by Hon. Ahmed
Abdisalan, M.P. and seconded by the Hon. Hassan Kullow, M.P.

MIN NO. TPWH 164120202 LEGAL BRIEFING ON THE NATIONAL AVIATION
MANAGEMENT BILL.2O2O

In his opening remarks, the Chairperson informed the Members as follows: -

1. That the memoranda received within the stipulated timelines will be considered. He also

stated that two people per organization will be given an opportunity to appear before the

committee for public participation.
2. The Chair also informed the Committee that all Private Sector stakeholders will appear

before the Committee on Thursday August 2012020.

, The Committee had invited the Cabinet Secretary Ministry of Transport, Infrastructure,

Housing, Urban Development & Public Works; Cabinet Secretary, National Treasury;

and The Attorney-General on Friday August 2112020.

The Committee will thereafter have a retreat on Tuesday 25tn or Wednesday 26th

Augustr 2020 to harmonise the views on the Bill.
3. Some Members noted that the Bill needed to be given more time to consider the various

memoranda received and the public should be given an opportunity to appear before the

Committee.
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4. Members raised concerns about the short time span given and the numerous memoranda to

be considered. Others proposed that the retreat be held on Thursday 27'h and Friday 28th

August,2020.

Consideration of the Bill

5. The Committee was informed that the Bill is creating 5 structures namely:

National Civil Aviation Council

1

Kenya Aviation CorPoration

t
Kenya Airways <- Kenya Airport Authority -+ Aviation Investment Corporations

CLA.USE BY CLA IISE, ANAI,YSIS THE RII,I,

6. The Commiffee was taken through the Bill as follows:

i. Clause 5 establishes NCAC and its functions on sub clause 2(aXb) and 3

ii. Clause 6 establishes the Kenya Aviation Corporation and its functions outlined in Clause

7.

iii. Clause 8 establishes the Board of Directors and its functions are outlined in Clause 9.

iv. Clause l0 establishes the qualifications for appointnent as the Chairperson.

v. Clause 1l establishes the qualifications for appointnent as a Board Member.

vi. Clause 12 establishes the Chief Executive Officer of the Corporation, Clause 13 outlines the

qualifications for appointment as the CEO, Clause 14 indicates the tenure of the CEO

whereas Clause l5 outlines the procedure for removal of the CEO.

vii. Clause 16,17,18, 19, 20,21 and22 provide for the remuneration of Members of the Board,

conduct of meeting of the Board, removal of a Board Member and vacation from office,

Committee of the Board, Corporation Secretary as well as Common Seal and execution of
contacts by the Corporation, respectively.

viii. On establishment of operating entities, Clause 23,24,25,26,27,28,29,30,31,32,33,34,
35,36,37, and Clause 38 outlines, the establishment of Kenya Airways, functions of KQ,

Share Capital of KQ, establishment of KAA, functions of KAA, Share Capital of KAA,

establishment of the Aviation Investment Corporation, powers and functions of the Aviation

Investment Corporation, share capital of the Aviation Investment Corporation, powers of the

operating entity, establishment of additional operating entities, general provisions in relation

to the share capital of the operating entities, increase in share capital, liability, application of
the companies Act to the operating entities and filing of returns as well as stakeholders

consultation by the operating entities in setting user charges respectively.

ix. Under management of operating entities, the appointment of the Managing Director,

functions of the MD, remuneration of the MD, tenure of offrce of MD, ground for removal of

I
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MD, and Common Seal of an operating entity are established in Clauses 39, 40, 41, 42,43,
44 and45 respectively.

x. On operating entity subsidiaries, the Director(s) of the operating entity subsidiaries, Managing

Directors of the operating entity subsidiaries, Articles of Association, establishment and

management of the fund, principles of operation, sources of money into the Fund and payment

out of the Fund are established in Clauses 46,47,48, 56, 57, 58 and 59

MIN No. TPWH 165/2020: GENERAL CONCERNS RAISED BY THE
COMMITTEE

7. The following were concerns raised by Members in relation the proposed establishment of
the Kenya Aviation Corporation: -

i. Most Members disagreed to having the NCAC. They were also opposed to having the

President as the chair of the Council. The Committee questioned how the President will
be answerable and accountable (to the public) considering he is also the Commander in
Chief.

ii. Concems were raised on the composition of the Board, such as why CS Treasury is

included in Clause 6

iii. It was noted that the Kenya Airport Authority can supervise the Kenya Aviation

Corporation

iv. It was also noted that other aviation operators should be included so as not to be regulated

by a competitor i.e. KQ.
v. On Clause 7 (d) "to advise the Govemment on matters relating to the development of the

Kenyan aviation sector", it was not clear how this will be done yet they are competiton. It
was also noted that there was no fair competition from other stakeholders.

vi. On Clause 8 it was observed that the MDs for KQ and KAA sit in the Board and have

powers to remove the CEO as indicated in Clause 15. Thus it was important to relook at the

two clauses and amend them by clearly defining the roles of the Board Members by grving

the KQ and KAA advisory roles only so as to curb voting powers.

vii. On Clause 8 (f), to include KCAA if the Council is to be maintained and the Air Operators

be included at the Corporation level.

viii. On Clause 9 (m) user charges not defined, how will this be determined?

ix. To include a sub clause (p) immediately after sub clause (o) by adding "fire and hire" and

that should be distinct.

x. Maximum qualification of the CEO to be prescribed as degree holder.

xi. It was noted that the KQ Managing Director will pose a conllict of interest by virtue of the

fact that he/she will be a Member of the Board.

xii. Other operators should also have a representative in the Board.

xiii. A concem was also raised on Clause l5 which proposes removal of the CEO by the Board.

The Committee Members observed that grounds for removal of the CEO were missing

and should therefore be replicated from Clause 44.

xiv. It was proposed that a proper amendment be made on sub section (e) of Clause 58 so as

to clarify the exact amount in the Fund to be allocated to each Institution.

t
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xv. It noted that the Bill captured the views of the Committee back when they wanted to

nationalize the Kenya Airways.
xvi. Another Member had concerns about some amorphous bodies that the Bill was creating.

He noted that the committee should not be a rubber stamp.

xvii. It was finally noted that the final document will have to be ratified by the committee. He

emphasized on the need to critique the Bill strongly as it will be kicking out private

sector from Kenya Airways.

MIN No. TPWH 166/2020: ANY OTHER BUSINESS

8. After consideration of submissions received from Private Stakeholders, Members raised

concems on two issues and thought it best to be addressed in subsequent meetings. The issues

raised were;-

a) To confirm whether valuation of assets owned by both KAA and KQ had been carried out

and if not when will that be done.

b) To confirm from the Ministry and stakeholders whether there was any feasibility study of the

proposals contained in the Bill conducted. If not, then the Bill ougtrt to be stepped until the

study is carried out.

MIN No. TPWH 16712020: ADJOURNMENT
9. There being no other business to transact, the sitting adjourned at fifteen minutes past six

o'clock. Next sitting to be held on Thursday, the 20th of August 2020

Signed

(Chairpers on)

z-a1Date o?t o

5a



ALAR

AUGUST 2O2O AT 2.OO P.M.IN TI{E MAIN CHAMBER. PARLIAMENT BUILDING. NAIROBI

MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P.
2. Hon. Johnson Manya Naicca, M.P.
3. Hon. Omar Mwinyi Shimbwa, M.P.
4. Hon. Ahmed Abdisalan Ibrahim, M.P
5. Hon. Ahmed Bashane Gaal, M.P.
6. Hon. Ali Wario Guyo, M.P.
7. Hon. Dominic Koskei, M.P.
8. Hon. Shadrack John Mose, M.P.
9. Hon. Tom Mboya Odege, M.P.
10. Hon. Kulow Maalim Hassan, M.P.

Chairperson

IN ATTENDANCE VIRTUALLY
11. Hon. Gathoni Wamuchomba, M.P.
12. Hon. Abdul Rahim Dawood, M.P.
13. Hon. David Njuguna Kiaratro, M.P.
14. Hon. Samuel Arama, M.P.
15. Hon. Peris Pesi Tobiko, M.P.
16. Hon. Mercy Wanjiku Gakuya, M.P,

- Vice Chairperson

MEMBERS ABSENT WITH APOLOGY
1. Hon. Gideon Mulyungi, M.P.
2. Hon. George Aldwa Omwera, M.P.
3. Hon. Rehema Dida Jaldesa, M.P.

SECRETARIAT
1. Ms. Chelagat Tungo
2. Ms. Mercy Wanyonyi
3. Mr. Moses Ndegwa
4. Ms. Sylvia Mutambari
5. Mr. Brian Ng'etich

PRIVATE SECTOR STAKEHOLDERS
l. Captain TimothyNjoroge
2. Mr. Joseph Migwi
3. Mr. Mwenda Mabura
4. Mr. Murithi Nyaga
5. Col. E.K. Waithaka
6. Mr. Fredrick Opot
7. Mr. Walter Ongeri
8. Mr. Daniel Yatich
9. Ms. Kwamboka Christine
10. Captain Mathew K. Karimi
11. Mr. Walter Mocha

Clerk Assistant I
Legal Counsel I
Sergeant-at-Arms
Research Officer
Audio Officer

Vice Chairman KALPA
Regional Vice President IFALPA
Executive Member, KALPA
General Secretary, KALPA
KAAO
Vice Chairman KAAO
Chairman, KAWU
Assistant Treasurer, KAWU
Representative, R. Mobisa Associates Advocates

Asst. Treasurer, KALPA
Public Participant

1
a



MIN No. TPWH 168/2020: PRELIMINARIES
The Chairman called the meeting to order at2:30 pm followed by a word of prayer. Members confirmed

the agenda of the meeting after having been proposed by Hon. Ali Wario, M.P. and seconded by Hon.

Tom Odege, M.P.

MIN No. TPWH 169/2020: CONFIRMATION OF THE MINUTES OF THE PREVIOUS
SITTING

Confirmation of the minutes of the previous sittings were deferred to the next meeting.

MIN NO. TPWH 170t2020:
STAKEHOLDERS ON THE NATIONAL AVIATION
MANAGEMENT BILL.2O2O

In his opening remarks, the Chairperson informed the Members as follows: -

l. That all eight (8) stakeholders who had submitted their written memoranda received through the

Clerk's office had been invited to present their submissions before the Committee. These included, R.

Mobisa & Associates Advocates, Mr. Walter Mocha Ongeri, SESLaw Advocates LLP, Mwangi

Mwangi & Associates, The Law Society of Kenya, The Kenya Association of Air Operators, OKAO
and Company Advocates and the Kenya Airline Pilots Association. Kenya Association of Workers

Union (KAWU) representatives were also present in the meeting.
2. It was noted that representatives from five (5) private sectors were present in the meeting whereas

those from SESLaw Advocates LLP, Mwangi Mwangi & Associates and the Law Society of Kenya

had written to the Committee requesting for a reschedule of the meeting citing short notice.

3. It was further noted that, the Committee had invited the Cabinet Secretary Ministry of Transport,

Infrastructure, Housing, Urban Development & Public Works; the Cabinet Secretary, National

Treasury; and The Attorney-General to appear before it on Friday August 21r 2020. However,

following the Hon. Speaker's communication on engagement between the Executive and the National

Assembly, the meeting between the Committee and the Ministries and Government institutions was

postponed to Tuesday l't Septemberr}fl2} and all informed accordingly.

SUBMISSIONS BY STAKEHOLDERS
Clause by clause analysis of the Bill

4. Title: The National Aviation Management Bill,2020
Kenya Association of Air Operators (KAAO)
The title of this Bill and Section 1 (l) of the Bill is misleading as Kenya Aviation is comprised of diverse

organizations some of which are in private ownership. This Bill seeks to form a Corporation which will be

one of the players in the Kenya Aviation System

5. CLAUSE 2:
R.Mobisa & Associates

The Bill should be shelved and reintroduced once a feasibility study has been conducted, but in the event

the Bill is to be considered-

i. Amend to provide for a definite date/tirne on which the Bill will come into force once passed.

ii. Amend to exhaustively define what constitutes "user charges" and to delete the general power given to

the Cabinet Secretary to define what the user charges are.

ABY

Amendments to CLAUSE 4: Guiding principles.
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Kenya Association of Air Operators (KAAO)

Guiding Principles of the Act should include the enhancement and/or development of JKIA as an

international Hub as this has always been one of the key strategies to enable Kenya capture the aviation
market in the region.

(a) to delete the Council; OR include a representative from the Kenya Civil Aviation

O) Authority in the Council; and
(c) to remove the President, the Cabinet Secretaries for the National Treasury and lnterior and the

Kenya Airforce commander from the Council

Amend to include the Director General of KCAA.

6. Amendments to CLAUSE 7: Functions and powers of the Corporation.
Kenya Airline Pilots Association (KALPA) and R.Mobisa & Associates

Amend 7(l) (c) by inserting the words "in consultation with relevant stakeholders" at the end

7(1)(e) of the Bill should deleted

7. Amendments to CLAUSE 8: Board of the Directors
Kenya Airline Pilots Association (KALPA) and R. Mobisa & Associates

Amend 8(1)(g) by inserting the following words at the end-

"each nominated by the following entities-
(a) the Kenya Airline Pilots Association.

Amend to-
(a) clarify whether the Managing Director of the Aviation Investment
(b) clarify the capacity in which the Chief Executive Officer and the Managing Directors of Kenya

Airways and KAA sit on the Board;
(c) clarify the reporting relationship between the Chief Executive Officer and the two managing Directors;
(d) Company also sits on the Board;
(e) replace the Cabinet Secretary of the National Treasury with the Principal Secretary; and
(f) require the Cabinet Secretary to appoint the four independent directors subject to their nomination by

entities not related to the government.

Amend 8(2) to harmonize the term of office of the Board to the term of the Chief Executive Officer and
the Managing Directors

8. Amendments to CLAUSE 9 Functions and powers of the Board.
Kenya Association of Air Operators (KAAO) and Walter Mocha Ongeri

Amend by inserting the following words at the end of 9(k)-
"in consideration of the existing Collective Bargaining Agreements executed at the time with any labour
union."
m) This sub-section gives the Board of the Corporation powers to approve and publish fees, rates, levies
and all other charges to be levied and collected by the Operating Entities. These being such like landing/
parking/ passenger departure / franchise charges will be subjective especially as seen by other players,

some being competitors
-Cannot purport to advise CS on aviation
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(c) the board function here suggests implementation of Government strategy in relation to the national

aviation sector - cannot be this - can only be group strategy in relation to aviation

(n) This provision should not be construed to cover the entire aviation sector in Kenya,

development independent of consultation with other players.

g. Amendments to CLAUSE 10: Qualifications for appointment as the Chairperson.

Kenya Airline pilots Associatior 6alfa) and Kenya Association of Air Operators (KAAO)

Insert the following words immediately after paragraph (a)-
..or holds an ATpL with an executive MBA/MSC or ten years commercial airline experience".

Restriction for the Chairman has knowledge and experience of similar business will be subjective

10. Amendments to CLAUSE l3: eualifications for appointment as Chief Executive Officer.

Kenya Airline Pilots Association (KALPA) and Kenya Association of Air Operators (KAAO)

Insert the following words immediately after paragraph (a)-

"or holds an ATPL with an executive MBA/MSC or ten years airline experience".

Longer senior management experience is required

12. Amendments to CLAUSE 14: Tenure of the Chief Executive Officer'
R.Mobisa & Associates, Kenya Airline Pilots Association (KALPA) and Kenya Association of Air
Operators (KAAO)

Amend to harmonize the term of office of the Chief Executive Officer and the Managing Directors.

Tenure of the CEO should be three years

The tenure of 5 years and eligibility for a further term of 5 years for the Chief Executive Officer is too

long - ,".o*"rd a shone, t"r- of say 3 years renewable to give room for another appointment of

to*.ot 
" 

with fresh ideas/strategies, should this be deemed necessary.

13. Amendments to CLAUSE 15: Removal of the Chief Executive Officer.

Kenya Association of Air Operators (KAAO)

Add matters relating to integrity, Corruption, Performance and Fraud as well'

14. Amendments to CLAUSE22: Common seal and execution of contracts by the Corporation.

Kenya Association of Air Operators (KAAO)
The business Laws (Amendment) Act,2020 (tire "Amendment") came into effect in March and abolished

the use of Common Seals by Companies. In view thereof subject to the interpretation of Section 36

[Operation of the Companies Act toOperating Entities] this Section should clarify that this Amendment

does not apply to the Corporation if that is the intention.

15. Amendments to GLAUSE 24 (1X0: Functions of Kenya Airways.
R. Mobisa & Associates and Kenya Association of Air Operators (KAAO)

1 (a) Amend phrase "to carry on business as carriers of air passengers and goods" to read "to carry on

business as carriers of air p*r"rrg"rr, freight, cargo transport services and other related services".

Add also maintenance, reiair of Aircraft and other functions normally carried out by an MRO which is an

important part of any airline. What about ground handling services?

4
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I (e) Borrowing - should say under the advice of the board to National Treasury

Amend to delete the general power given to the Board to assign undefined functions to Kenya Airways

16. Amendments to CLAUSE 25 and 28: Share capital of Kenya Airways
R. Mobisa & Associates
Amend to reflect the true valuation of KQ and KAA

17. Amendments to CLAUSE2T: Functions of the Kenya Airports Authority.
R.Mobisa & Associates
Amend to remove any references to the grant of regulatory powers to KAA with regard to access to,

operation and construction of aerodromes.

Amend to delete the general function of providing other transport related services and undertaking other

businesses related to air transport and ancillary businesses.

18. Amendments to CLAUSE 30 (d): Powers and functions of the Aviation Investment Corporation.

R.Mobisa & Associates and Kenya Association of Air Operators (KAAO)
Amend to delete the general power given to the Board to assign the Aviation Investment Corporation

undefined functions.

The functions listed are all those lifted from the current KAA Act which will raise the concern of the rest

of the operators regarding matters of conflict of interest, objectivity and fair treatment.

19. Amendments to CLAUSE 37: Application of the Companies Act to the Operating Entities and

filing of returns.
Kenya Association of Air Operators (KAAO)
Given the passing of the Business Laws (Amendment) Act, 2020 indicates whether [or not this] provision

is retrospective in application.

20. Amendments to CLAUSE 38: Stakeholder consultation by the Operating Entities in setting user

charges.
Kenya Airline Pilots Association (KALPA) and Kenya Association of Air Operators (KAAO)

Insert the words "including the Kenya Airlines Pilot Association and the Consumer Federation of Kenya

prior to publication by the Cabinet Secretary in the Gazette.

ihis provision thougir intended to protect other users, has by experience been found to be misused at the

detriment of the us"is. It will result in subjective application due to direct conflict of interest.

21. Amendments to CLAUSE 40: Qualifications of a Managing Director.
Kenya Airline Pilots Association (KALPA) and Kenya Association of Air Operators (KAAO)

Insert the following new paragraph immediately after paragraph (c)-

(ca) has knowledge and experience in the aviation sector
'itansfer of thJ entire contractual obligations including the Collective Bargaining Agreements,

Recognition Agreements with Kenya Airways PLC and Kenya Aviation Authority held with the labour

unions to the new operating entities.
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22. Amendments to CLAUSE 43: Tenure of office of a Managing Director.
R.Mobisa & Associates, Kenya Airline Pilots Association (KALPA) and Kenya Association of Air
Operators (KAAO)
Amend to harmonize the term of office of the Managing Directors to the term of the Chief Executive
Officer

A Managing Director shall hold office for a period of four years and shall be eligible for re- appointment
for one further term of four years subject to satisfactory performance.

Recommends a shorter term of 4 years renewable to give room for another appointment of someone with
fresh ideas/strategies, should this be found necessary.

23. Amendments to CLAUSE 49: Transfer of Undertahings.
Walter Mocha Ongeri
Amend by inserting the following new paragraph after paragraph (b)-
Transfer of the entire contractual obligations including the Collective Bargaining Agreements,

Recognition Agreements with Kenya Airways PLC and Kenya Aviation Authority held with the labour
unions to the new operating entities

Considering that the Corporation is by extension a competitor to other airport users, this would possibly
go against the principles of the Competition Act

24. Amendments to CLAUSE 50: Vesting Orders to be published by the Cabinet Secretary
R.Mobisa & Associates

Amend to require the Cabinet Secretary to seek the approval of Parliament before excluding any asset or
liability of KQ and KAA from any vesting order.

Kenya Airline Pilots Association (KALPA) and Walter Mocha Ongeri
Insert the words "in consultation with the Kenya Airline Pilots Association and other associations of
employees of the Group" immediately after the words "Board may".
Insert the words "subsisting Collective Bargaining Agreements" immediately after the words "applicable
law"

25. Amendments to CLAUSE 58: Sources of money into the Fund.
Kenya Association of Air Operators (KAAO)
Among the sources is the Passenger Service Charge, the provision further permits that other than the
apportionment to KCAA the rest will be invested in the Corporation fund as per Section 63 (3).

26. Amendments to CLAUSE 61: Borrowing powers.
Kenya Association Of Air Operators (KAAO)

After the phrase "issue any security ...." Add the words "indemnity, guarantee......." to cover the
guarantees already in place in KQ and subsidiaries.
Part XI

27. Amendments to CLAUSE 67: Employee endangering safety.

It goes against Annex 13 of ICAO (accident investigations)
l
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28. Amendments to CLAUSET2 Powers of the Cabinet Secretary to make Regulations.

R.Mobisa & Associates
Amend to provide for the objects and purpose for and limitations on the power granted to the Cabinet

Secretary for Transport to make regulations

Mwangi, Mwangi & Asssociates
A geneial amendhent to subject the entities created under the Bill to the provisions of the Civil Aviation

Act, 2013 and the supervision of the Civil Aviation Authority in regulatory and policy matters.

In order to reduce any potential conflicts arising in the operation of the Council and the Civil Aviation

Authority.

a

OKAO & Company Advocates
Opposed the consoiidation of Kenya Airways and Kenya Airports Authority into one entity under the

National Aviation Bill, 2020
a) Historically an unprofitable undertaking. It's a business that should not be gambled with taxpayers

money especially in the cunent pandemic of COVID -19 pandemic;

b) The gove-rnment engaging in business has previously gone very badly leading to additional and

un reCessary burdens on taxpayers e.g. National Bank, Kenya Co-operative Creameries, all the sugar

companies and Pan-paper Mills

SESLaw Advocates
The Bill should be rejected in its entirety.
a) the proposed merger;
b) Failure to meet the constitutional th,reshold of public participation in law making;

c) Failure to adhere to established principals of public finance management;

d) Failure to conduct a comprehensive feasibility study on the financial viability of nationalization of KQ

and its merger with KAA;
e) Failure to adhere to competition law and policy;

0 Potential for infringement on international obligations; and

g) Illegalities arising from unlawful/irregular amendment of other laws.

The Law Society of Kenya
a) The creation of the Council materializes to nothing as it replicates functional Cabinet Committees that

the President can create without legislation.
b) The establishment of the Kenya Aviation Corporation is the primary goal of the Bill and other

operating entities hence irregular and unconstitutional as it does not conform to the spirit of the rule of
law. A itandulon. law for every state corporation called Operating Entities should be enacted

separately in consonance with the State Corporations Act
c) Kinya Airways is among the new entities being created yet the Bill is silent on private commercial

interests under KQ currently and nothing on redress issues of assets and liabilities under the succession

scheme.
d) The Bill purports to amend other statutes like the Public Procurement and Asset Disposal Act that are

not related to it in a manner that unduly expands the subject matter of the Bill contrary to law.

e) Aviation workers should be fortified in the Bill after pragmatic consultation with the aviation

stakeholders as there are ongoing court matters on the same.
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0 Amend to reflect county goveilrment's as they are big stakeholders in the management of local
aerodromes as they are transport leeway into the counties and their positioning directly affects the

county development plans.

GENERAL COMMENTS FROM THE STAKEHOLDERS AND COMMITTEE
i. Representatives from IAL{O requested the Committee to look at the real purpose of having the

Council and the value it will add to the Civil Aviation System in Kenya.
ii. The Committee should also look at the plight of the entire industry mainly towards development of the

economy and whether all the institutions are contributing in equal measure towards the development.

iii. Mr. Walter Mocha proposed to have Labour Relations and Unions as part of the Council for regulation

purposes.
iv. KAWU and KALPA confirmed to the Committee that no feasibility studies had been carried out and

that they have never been consulted on the same.

v. KALPA further proposed that experts should be given utmost consideration in leading the aviation

sector in the Board.
vi. The Committee Members wanted to know the reason why ICAO is not mentioned in the Bilt and the

effect of this omission in the aviation industry.

MIN No. TPWH 17112020: ANY OTHER BUSINESS
The Committee was informed that it will receive the fural submissions on the Bill from the Ministry and

thereafter proceed to prepare its report between 2nd and 4s Septembel}}2} which will then be tabled in the

House.

MIN No. TPWH 17212020: ADJOURNMENT
There being no other business to transact, the sitting adjoumed at fifteen minutes past four o'clock. Next
sitting to be held on Tuesday, the I't September 2020

Signed IA
(Chairperson)

(
Date. ofl ?1 w
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MIN NO. TPWH 175120202
A

2020
In his opening remarks, the chairpersoi-informed the Members that, the committee had earlier invited

the Cabinet Secretary tutirrirtry of T.*rport, Infrastructure, Housing, Urban Development & Public

Works; Cabinet Secretary, Nat-ional freasrry; and The Attorney-General to appear before it on Friday

August 21r2020. Howevlr, following the Hon. Speaker's communication on engagementbetween the

Executive and the National Assembly during the bovid 19 pandemic period, the meeting between the

Committee and the Ministry and Govemmenl Institutions, the meetings were postponed, thus the reason

why the meeting had to be pushed for a further week

CONSIDERATION OF TI{E BILL

The Legal Counsel took the Committee through the summary of submissions and proposals received

from stakeholders and Members of the public. The Ministry was afforded an opportunity to give their

views on variety of issues and recommendations. These include the following:

l. On Clause 3, it was noted that the clause required the CS to appoint two independent Directors but no

much information has been provided on their background or professional standing. The CS explained

that the drafting is better that way in order to restrict appointment to a certain sector but from a pool

of available experts from any field. Some Members were of the view that one must speciff a sector to

be appointed (for example aviation) as a way of curbing abuse in the appointment process and

ensuring inclusivity. proposed that, a proviso be inserted saying that the appointment should be 'done

in compliance with Constitution' or oto consider regional and gender balance'.

MIN No. TPWH 17312020: PRELIMINARJES.
TheChairm*"dl"I-if,ilE"tingtooffiowedbyawordof-prayer.Membersconftrmed
the agenda of the meeting afteihaving been proposed by Hon. Ali Wario, M.P' and seconded by Hon'

Tom Odege, M.P.

MIN NO. TPWH 17412020: CONFIRMATION OF THE MINUTES OF' THE PREVIOUS

SITTING
Confirmation of the minutes of the pririo* tittings were defened to the next meeting'

2. On Clause 9, it was proposed that the existing CBA agreements be included in the new arrangement.

It was resolved that the matter to be discussed at length later during the retreat.

3. On 27(1)0) there was a proposal to amend to make reference to both animals and birds. There was no

objection from the Ministry.

4. On Clause 30, on powers and functions of the Aviation Investment Corporation, there were proposals

from the Kenya Alrways, KAA, R. Mobisa & Associates; and Kenya Association Of Air Operators.

t
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There was a proposed amendment to include "aircraft overhaul" as one of the functions of the

Aviation investment Corporation. The I(AA had no objection.

5. On Clause 38 on Stakeholder consultation by the Operating Entities in setting user charges, there was

a proposal to provide for consultations between the relevant Group Entity and the Kenya Airlines
Pilots Association in setting user charges. The Ministry submitted that the provision makes reference

to stakeholders hence no need to speciff. The Committee resolved to look into the proposal when

they retreat.

6. On Clause 50 regarding the Vesting Orders to be published by the Cabinet Secretary. R. Mobisa &
Associates proposed to amend the clause have the Cabinet Secretary seek approvals of Parliament

before excluding any asset or liability of KQ and KAA from any vesting order. The Ministry
submitted that Parliamentary approval on the same was already provided in law.

7. On Clause 53 on review of the terms of service of employees of the Operating Entities, there was a

proposal from KALPA and Walter Mocha Ongeri to provide consultation between the Board and

representative associations of employees of the Group. It was noted that the proposal was reasonable.

8. On Clause 56 on Establishment and management of the Fund, there was a proposal from Kenya

Airways and Kenya Airports Authority for an amendment to ensure that Corporation opens bank

accounts upon approval by the National Treasury and the Board as opposed to only the National

Treasury only.

9. On Clause 67, on Employee endangering safety, there was a proposal KALPA and R. Mobisa &
Associates to amend to harmonize the penalties prescribed with the gravity of the various offences.

The Cabinet Secretary had no objection.

10. On Second Schedule 10D (a) on effect of registration of a state owned entity, there was a proposal

from Kenya Airways to amend the section in order to clarify that the scope of powers and duties of a
state owned entity are circumscribed by the statute establishing the entity. Kenya Airways was

advised by the Chairperson to forward a proposed text to the Legal Counsel before the close of
business.

MIN No. TPWH 17612020: Af\rY OTHER BUSINESS
The meeting noted that the Committee will proceed to a Report Writing retreat this week. Further

logistical details to be provided by the Clerk of the Committee on the WhatsApp platform in due course.

MIN No. TPWH 17712020: ADJOT RNMENT
There being no other business to transact, the sitting adjourned at half past one o'clock. Next sitting to be

held on Wednesday, the 2nd September 2020.

Signed
t/!

(Chairperson)
I

Date. p.1...L9.3".

3,

w



MINUTES OF THE THIRTY FOURTH (34TI\ SITTING OF'THE DEPARTMENTAL
&H

WEDNESDAY. 2020 AT 10.00 A.M. IN O SERE,M HOTEL.

a

NAIROBI

MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P.
2. Hon. Gathoni Wamuchomba, M.P.
3. Hon. Johnson Manya Naicca, M.P.
4. Hon. Omar Mwinyi Shimbwa, M.P.
5. Hon. Samuel Arama, M.P.
6. Hon. Ahmed Abdisalan Ibrahim, M.P
7. Hon. Ahmed Bashane Gaal, M.P.
8. Hon. Dominic Koskei, M.P.
9. Hon. Shadrack John Mose, M.P.
10. Hon. Mercy Wanjiku Gakuya, M.P.
11. Hon. Tom Mboya Odege, M.P.
12. Hon. Kulow Maalim Hassan, M.P.
13. Hon. Peris Pesi Tobiko, M.P.

IN ATTENDANCE VIRTIIAI,I,Y
14. Hon. Abdul Rahim Dawood, M.P.
15. Hon. David Njuguna Kiaraho, M.P
16. Hon. Rehema Dida Jaldesa, M.P.

MEMBERS ABSENT WITH APOLOGY
l. Hon. Gideon Mulyungi, M.P.
2. Hon. George Aldwa Omwera, M.P.
3. Hon. Ali Wario Guyo, M.P.

SECRETARIAT
l. Ms. Chelagat Tungo
2. Ms. Mercy Wanyonyi
3. Mr. Moses Ndegwa
4. Mr. Brian Ng'etich

a

I

- Chairperson
- Vice Chairperson

Clerk Assistant I
Legal Counsel I
Sergeant-at-Arms
Audio Offrcer

MIN No. TPWH 178/2020: PRELIMINARIES
The Chairman called the meeting to order at 10:05 am followed by a word of prayer. Members

confirmed the agenda of the meeting after having been proposed by Hon. Omar Mwinyi, M.P.
and seconded by Hon. Ahmed Abdisalan, M.P.

MIN No. TPWH 17912020: CONF'IRMATION OF MINUTES OF THE
PREVIOUS SITTING

Confirmation of the minutes of the previous sittings were deferred to the next meeting.

MIN NO. TPWH 180t20202 CONSIDERATION OF THE BI
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The Legal Counsel took the Committee through the summary of submissions and proposals

received from stakeholders and Members of the public as well as the Committee's draft report.

The cornmittee made the following observations and comments on the Bill:

(l) The Bill gives effect to the recommendations of the Parliamentary report (dated the l7m

June, 2019) on the inquiry into the Kenya Airways' Privately Initiated Investment

Proposal (Pm) to Kenya Airports Authority prepared by the Departmental Committee on

Transport, Public Works and Housing proposing, zrmong other recommendations.

(2) There is need to amend clause 2 of the Bill in the definition of 'user charges" should be

amended to specify the user charges to levied under the Act. Further, there's need to

provide clarity in the use of titles for the Chief Executive Officer of the Group and the

Managing Directors of the operating entities and operating entity subsidiaries.

(3) There is need to amend clause 3 of the Bill to include the establishment of the Council as

one of the objects and purpose of the Bill as the same had been omitted in the Bill.

(4) Clause 4 of the Bill should be amended to ensure KCAA's oversight mandate is

recognized and to further provide that where any provisions of the National Aviation

Management Act contradict the provisions of the Civil Aviation Act, the Civil Aviation

Act shall prevail.

(5) That clause 5 of the Bill should be amended so as to include the chairperson of the

Corporation and the Director General of KCAA since under section 15(2) of the Civil

Aviation Act, the Board is required to advice the Cabinet Secretary on the development

and maintenance of Civil Aviationpolicy.

(6) That clause 7 of the Bill should be amended in order to ensure that the Corporation does

not perform the functions of KCAA as prescribed by section 15(2) of the Civil Aviation

Act, 2013 which requires the KCAA Board of Directors to advise the Cabinet Secretary

on the development and maintenance of civil aviation policy framework and the

objectives of the Authority..

(7) That clause 8 of the Bill should be amended in order to ensure that the Principal Secretary

Minisfy of Interior and Coordination of National Government, the Managing Director of

the Aviation Investment Company and a representative of the private air operators

representing the interests of the private sector in the aviation sector is included in the

Board. Further, that the Cabinet Secretary should nominate.the four independent non-

executive Board members taking into consideration the regional and ethnic diversity of

the people of Kenya.

i
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(8) That clause 13 of the Bill should be amended to provide for a minimum qualification of a

Bachelor's degree for appointment as a Chief Executive Officer.

(9) That clause 14 of the Bill should be amended to provide that the Chief Executive Officer

shall hold office for a period of five years and shall be eligible for re-appointment for one

further term of five years.

(10) That clause 15 of the Bill should be amended to provide for other grounds for the

removal of a Chief Executive Officer from office.

(11) That clause l9 of the Bill should be amended to provide for incapacity by a Board

member to perform his or her functions by reason of physical and mental infirmity as a

ground for removal of a Board member and vacation from office.

(12) That clause 22 of the Bill should be amended by removing the requirement for a

common seal and substituting with the new requirement under section 37 of the

Companies Act which provides that a document, contract or deed will be considered to be

validly executed by a company if it is signed on behalf of the company by two authorized

signatories or by a director of the company in the presence of a witness who attests the

signature.

(13) That clause 27 of the Bill should be amended in order to ensure that KCAA and

not KAA regulates the use of facilities provided by KAA and to recognize animals apart

from birds as being hazardous to aircraft operations. Further, that clause 27(3) should be

amended to give the Board (and not the MD) powers to approve the erection or

modification of any building which may be deemed to interfere with the operation of any

service provided by I(AA.

(14) That clause 30 of the Bill should be amended in order to include "aircraft

overhaul" as one of the functions of the Aviation investment Corporation.

(15) That clause 40 of the Bill should be amended to speciff a minimum qualification

of a bachelor's degree for appointment as Managing Director.

(16) That clause 56 of the Bill should be amended in order to ensure that the

Corporation opens bank accounts upon approval by the National Treasury and the Board

as opposed to only the National Treasury.

(17) Clause 72 of the Bill should be amended so as to ensure that the powers of the

Cabinet Secretary to make regulations are in line with Article 94(6) of the Constitution i.e

the purpose and objectives for which the authority is conferred, the limits of the authority,

a
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the nature and scope of the law that may be made and the principles and standards

applicable to the law being made.

(18) That the Second Schedule to the Bill should be amended in the proposed

amendment to the Companies Act, in the proposed new section 10D by providing that the

the scope of powers and duties of a state owned entity are circumscribed by the statute

establishing the entity.

(19) That the Second Schedule should be amended in section 3(3) of the Air Passenger

Service Charge Act, Cap 475 inorder provide that twenty five percent of the apportioned

proceeds from the passenger service charge to the Kenya Airports Authority is used for

the purposes of the development and management of airstrips. The committee fuither

observed that very few airstrips have runways made of bitumen and tarmac while most of

the airstrips have runways made of murram and grass hence the necessity for specific

allocation of fgnds for their development and management in order to enhance

connectivity within the country.

MIN No. TPWH 181/2020: ANY OTHER BUSINESS
Th" S""r"t*iut *ur tu.k"d to update aU changes raised by the Members on the report. The

Committee would thereafter consider its recommendations and adopt the report in the next

meeting.

MIN No. TPWH 182/2020: ADJOURNMENT
@sstotransact1hesittingadjournedathalfpasttwoo,clock.Next
sitting to be held on Thursday, the 3'd September 2020 at 10.00 am

Signed
(Chairperson)

Date. All a1 '72
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MIN No. TPWH 183/2020: PRELIMINARIES
The Chairman called the meeting to order at 10:12 am followed by a word of prayer. Members

confirmed the agenda of the meeting after having been proposed by Hon. Dominic Koskei, M.P.
and seconded by Hon. Mercy Gakuya, M.P.

MIN No. TPWH 184/2020: CONFIRMATION OF THE MINUTES O[' THE
PREYIOUS SITTING

Confirmation of the minutes of the previous sittings were deferred to the next meeting.

MIN NO. TPWH 185/2020: CONSIDERATION OF THE RECOMMENDATIONS
OF THE BILL

1



The Committee, having considered the National Aviation Management Bill, 2020, went through their

proposed amendments in clauses 23,415 7, 8, 13, 14, 15, 19r22r24,27 r30, 40, 56172. The Committee

also proposed amendments to the Second Schetlule of the Bill which will form part of the

recommendation in the report..

The amendments were as follows:-

CLAUSE 2

THAT clause 2 of the Bill be amended -

(a) By deleting the definition of the term "user charges" and substituting therefor the

following-

"user charges" means, aircraft landing charges, aircraft parking & hangar charges,

security charges, noise related charges, aircraft emissions related charges, aircraft fuel

concession fees, cargo concession fees and other aeronautical charges as specified by the

Cabinet Secretary by notice in the Gazette and levied under this Act;

Justification: To speciry the scope and provide clarity on the nature of regulated user charges

that willbe referred to the Cabinet Secretary for publication'

CLAUSB 3

TIIAT clause 2 of the Bill be amended by inserting the following new paragraph immediately after

paragraph (b)-

(ba) the establishment of the Council

Justification: To provide for the establishment of the Council which is a key aspect of the Bill

CLAUSE 4

THAT clause 4 of the Bill be amended by-

(a) By renumbering the existing clause as sub clause (l);

(b) By inserting the following new clauses immediately after clause (l)-

(2) The Kenya Aviation Enterprises Corporation and Operating entities shall in the

conduct of their operations, comply wi*r the Kenya Civil Aviation Regulations

promulgated by Kenya CivilAviation Authority from time to time.

(3) Where any provisions of the National Aviation Management Act contradict the

provisions of the Civil Aviation Act, the Civil Aviation Act shall prevail.

t
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Justification: To ensure KCAA's oversight mandate is recognized as under International

Standards and recommended Practices, the Civil Aviation Authority has mandate to

ensure effective oversight ofthe entire aviation sector'

CLAUSE 5

TIIAT clause 5 of the Bill be amended by inserting the following new paragraphs immediately after

paragraph (d)-

(da) the chairperson of the Corporation; and

(db) the Director Generalof the Kenya Civil Aviation Authority

Justification: To ensure that the Council's role is aligned to the group structure and that the Civil

Aviation Authority offers effective oversight of the entire aviation sector.

CLAUSE 7

THAT clause 7 of the Bill be amended in sub clause (l) by-

(a) Inserting the words "save for the Civil Regulations and oversight" at the beginning of

paragraph (c);

(b) Inserting the words 'osave for the Civil Regulations and oversight" at the beginning of

paragraph (c);

Justification: To ensure civil aviation matters remain within the purview of KCAA and

not KAA.

CLAUSE 8

THAT clause 8 of the Bill be amended in sub clause (l) by-

(a) By inserting the following new paragraph immediately after paragraph (d)-

(da) Principal Secretary of the Ministry for the time being responsible for matters relating

to internal security;

(b) Inserting the words "the Managing Director of the Aviation Investment Corporation"

immediately after the words "Kenya Airways";

(c) By inserting the words o'out of which one shall be a private air operator" immediately

after the words "Cabinet Secretary"; and

(d) By inserting the following new sub clause immediately after sub clause (l)-

(lA) In appointing the Board members under section 8(lXg), the Cabinet Secretary shall

take into consideration the regional and ethnic diversity of the people of Kenya".

Justification: To provide for inclusion of the Principal Secretary of the Ministry for the

time being responsible for matters relating to internal security, the Managing Director of

I



the Aviation Investment Corporation and a private air operator representing the interests

of the private sector in the Board.

CLAUSE 13

TIIAT clause 13 of the Bill be amended in paragraph (a) by deleting the word "masters" and substituting

therefor the word o'Bachelor's".

Justification: Common practice requires a bachelor's degree, with possession of a Master's degree as an

added advantage rather than a minimum qualification.

CLAUSE 14

TIIr{T clause 14 of the Bill be amended in sub clause (l) by deleting the word "four" wherever it appears

and substituting therefor the word "five".

Justification: To provide for the tenure of the Chief Executive Officer.

CLAUSE 15

THAT clause l5 of the Billbe amended by-

(a) Renumbering the existing clause as sub clause (2); and

(b) BV inserting the following new sub clause-

(1) The office of the Chief Executive Officer shall become vacant if the Chief Executive

Offrcer -
(a) dies;

(b) is adjudged bankrupt or enters into a composition scheme or arangement with his

creditors;

(c) is convicted of a criminal offlence involving comrption, fraud or dishonesty;

(d) is convicted of a criminal offence and sentenced to imprisonment for a term

exceeding six months;

(e) resigns by giving a notice in writing to the Board;

(f) assumes a political office; or

(g) is otherwise unable or unfit to continue serving as a Managing Director.

Justification: To include other grounds for vacation from office that have not been

provided for.

CLAUSE 19

THAT clause 19 of the Bill be amended in sub clause (l) by inserting the following new

paragraph immediately after paragraph (e)-

(ea) is unable to perform his or her functions by reason of physical and mental infirmity

D
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Justification: To include other grounds for vacation from office that have not been provided for

CLAUSE 22

THAT clause 22 of the Bill be amended by-

(a) Deleting sub clause (1);

(b) Deleting sub clause (2) and substituting therefore the following new sub clause-

(2)Every document of the Corporation shall be validly executed by the signature

of the Group chief Executive officer and the corporation secretary";

(c) Deleting sub clause (3) and substituting therefore the following new sub clause-

(3) Every document purporting to be an instrument issued by the Corporation and

authenticated in the manner provided by subsection (2) shall be deemed to be

such an instrument and shall be received in evidence without further proof'

Justification: To align the provision with section 37 of the Companies Act which

provides that a document, contract or deed will be considered to be validly

executed by a company if it is signed on behalf of the company by two authorized

signatories or by a director of the company in the presence of a witness who

attests the signature.

CLAUSE 24

THAT clause 24 of the Bill be amended in sub clause (l) by deleting the words "and

goods" appearing in paragraph (a).

Justification: In aviation, the common and acceptable items moved by air are

passengers, cargo and mail.

CLAUSE 27

THAT clause 27 of the Bill be amended-

(a) in sub clause (lXa) by deleting the words "or regulate" appearing immediately

after the word o'control";

(b) in sub clause (lX| by deleting the words "or regulate" appearing immediately

after the word'ocontrol";

(c) in sub clause (l)0) by inserting the words "and animals" immediately after the

word o'bird"; and

(d) by deleting sub clause (3) and substituting therefor the following new sub clause-

(3) Where any person erects any building which in any way interferes with the

operation of any service provided by the Kenya Airports Authority under this Act,

5
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the Authority shall apply to the High Court for an order for demolition of such

building.

Justification: To ensure that KCAA and not KAA regulates the use of facilities

provided by KAA and to recognize animals apart from birds as being hazardous

to aircraft operations. Further, that clause 27(3) should be amended to give the

Board (and not the MD) powers to approve the erection or modification of any

building which may be deemed to interfere with the operation of any service

provided by KAA.

CLAUSE 30

THAT clause 30 of the Bill be amended in paragraph (b) by inserting the words "aircraft

overhaul" immediately after the word "organization".

Justification: To expressly provide for the functions of the Aviation Investment including

"aircraft overhaul" which should be part of the functions of such an entity.

CLAUSE 40

THAT clause 40 of the Bill be amended in paragraph (a) by deleting the word "masters" and

substituting therefor the word "Bachelor's".

Justification: Common practice requires a bachelor's degree, with possession of a Master's

degree as an added advantage rather than a minimum qualification.

CLAUSE 56

TIIAT clause 56 of the Bill be amended-

(a) in sub clause (3) by inserting the words "of the Board and" immediately after the

words "approval of';

(b) in sub clause (4) bV inserting the words "of the Board and" immediately after the

words "approval of'.

Justification: To ensure the Corporation opens bank accounts upon approval by the National

Treasury and the Board as opposed to only the National Treasury.

CLAUSE 72

D
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(a) by renumbering the existing clause as sub-clause(1);

(b) bV inserting the following new sub clauses immediately after sub clause (l)-

(2) For the purposes of Article 94 (6) of the Constitution-

(a) the purpose and objective of the delegation under this section is to

enable the Cabinet Secretary to make regulations for better carrying into

effect the provisions of this Act; and

(b) the authority of the Cabinet Secretary to make regulations under this

Act will be limited to bringing into effect the provisions of this Act and

fulfilment of the objectives specified under this section

(3) The principles and standards applicable to the delegated power referred to

under this Act are those found in-
(a) the Statutory Instruments Act, 2013;

(b) the Interpretation and General Provisions Act,

(c) the general rules of international law as specified under Article 2(5) of the

Constitution; and

(d) any treaty and convention ratified by Kenya under Article 2(6) of the

Constitution.

Justification: In order to comply with the requirements of Article 94(6) of the

Constitution i.e the purpose and objectives for which the authority is conferred, the limits

of the authority, the nature and scope of the law that may be made and the principles and

standards applicable to the law being made.

SECOI\D SCIIEDULE

THAT the second schedule to the Bill be amended by inserting the following new item

immediately after the proposed amendment to the Public Procurement and Asset Disposal Act,

2015

Air Insert the following new subsection immediately after subsection (3)-

Passenger

Service

Charge (Cap

48s)

(4) All proceeds of the charge apportioned to the Kenya Airports

Authority under subsection (3) shall be used for the development and

management of airstriPs.

Justification: To ensure that that the proceeds ofthe air passenger service charge apportioned to

the Kenya Airports Authority are used for the development and management of airstrips.

7I



MIN No. TPWH 186/2020: ANY OTHER BUSINESS
The secretari"t o,usG-k ilto rtu* @ it to the Members for adoption in

the next meeting.

MIN No. TPWH 18712020: ADJqURI'IMENI
There being no othe-r business to transffiEllil-d-Sourned at hatf past eleven o'clock' Next

r

sitting to be held on the sanre day at noon.

Signed.......

Date
(O f a t

(Chairperron)

@@
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OF' THE oF'

THURSDAY. 3 ICR 2O2O AT 12.00 P.M. IN SERENI HOTEL.

t

NAIROBI

MEMBERS PRESENT
l. Hon. David L. Pkosing, M.P.
2. Hon. Gathoni Wamuchomba, M.P.
3. Hon. Johnson Manya Naicca, M.P.
4. Hon. Omar Mwinyi Shimbwa, M.P.
5. Hon. Samuel Arama, M.P.
6. Hon. Ahmed Abdisalan Ibrahim, M.P.
7. Hon. Dominic Koskei, M.P.
8. Hon. Shadrack John Mose, M.P.
9. Hon. Mercy Wanjiku Gakuya, M.P.
10. Hon. Tom Mboya Odege, M.P.
11. Hon. Kulow Maalim Hassan, M.P.
12. Hon. Peris Pesi Tobiko, M.P.
13. Hon. Gideon Mulyungi, M.P.
14. Hon. George Aldwa Omwera, M.P.
15. Hon. David Njuguna Kiaraho, M.P.

IN ATTENDANCE VIRTUALLY
16. Hon. Abdul Rahim Dawood, M.P.
17. Hon. Rehema Dida Jaldesa, M.P.

MEMBERS ABSENT WITH APOLOGY
18. Hon. Ali Wario Guyo, M.P.
19. Hon. Ahmed Bashane Gaal, M.P.

SECRETARIAT
1. Ms. Chelagat Tungo
2. Ms. Mercy Wanyonyi
3. Mr. Moses Ndegwa
4. Mr. Brian Ng'etich

a

- Chairperson
- Vice Chairperson

Clerk Assistant I
Legal Counsel I
Sergeant-at-Arms
Audio Officer

q

MIN No. TPWH 188/2020: PRELIMINARIES
The Chairman called the meeting to order at noon. The agenda of the meeting was adopted after
having been proposed by Hon. David Kiaraho, M.P. and seconded by Hon. Gideon Mulyungi,
M.P.

MIN No. TPWH 189/2020: COIIFIRMATION OF THE MINUTES OF THE
PREVIOUS SITTING

Confirmation of the minutes of the previous sittings was deferred to the next meeting.

{
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MIN No. TPWH 190/2020:

MANAGEMENT BILL

The report on the consideration of the National Aviation Management Bill' 2020 was adopted'

having been proposed and seconded by Hon. Samuel Arama M'P' and Hon' Shadrack Mose'

M.P. respectively.

MIN No. TPWH 191/2020: ADJOURNMENT

There being no other business, the sitting was adjourned at half past noon' The next meeting to

be held on notice

ffiIz l-,"
Signed

Date
OA

(Chairperson)

( 27 -?PzP l
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Adoption of the Report

We, the members of the Departmental Commiuee on Transport, Public Works and Housing have

2020 adopted this Report on the Consideration of the National Aviation

1. Hon. David Pkosing, M.P. -Chairperson

today 2"d Septgm{er,"-7
Managem6nt Bill, 2020.

J

Hon. Gathoni Wamuchomba, M.P. -Vice Chair

Hon. Samuel Arama, M.P.

4. Hon. Johnson Manya Naicca, M.P.

5. Hon. Peris Pesi Tobiko, M.P.

6. Hon. Omar Mwinyi, M.P.

7. Hon. Ali Wario Guyo, M.P.

8. Hon. Ahmed Abdisalan Ibrahim, M.P.

9. Hon. Ahmed Bashane Gaal, M.P.

10. Hon. David Njuguna Kiaraho, M.P.

11. Hon. Dominic Kipkoech Koskei, M.P,

12. Hon. Gideon Mutemi Mulyungi, M.P.

13. Hon. Kulow Maalim Hassan, M.P.

14. Hon. Abdul Rahim Dawood, M.P.

15. Hon. Rehema Dida Jaldesa, M.P.

16. Hon. George Aladwa Omwera, M.P.

17. Hon. Shadrack John Mose, M.P.

18. Hon. Tom Mboya Odege, M.P.

19. Hon. Mercy Wanjiku Gakuya, M.P.

2. w*
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II- Correspondence by the Committee
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REPUBLIC OF KENYA

!

Telegraphi< Address
"Bunge*. Nairobi
Telephone 2221 291 /2B4BOO0
Fax:2243694
E-mail: clerk@parliament.po.ke
When replylng please quote

CLERK's CHAMBERS
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

I

NATIONAL ASSEMBLY

Ref: NA/DCS||PWWCORW2O2O/(O26) 3d )uly,202O

Mr. Solomon Kitungu
Principal Secretary
State Department for Transport
Ministry of Transport. lnfrastructure. Housing
Urban Development &, Public r0Uorks

Transcom House - Ngong Road
NAIROBI

Dr. Julius Muia, CBS

Principal Secretary
The NationalTreasury
Treasury House
NAIROBI

Capt. Gilbert M. Klbe
Director General
Kenya Civil Aviation Authority
Aviation House. JKIA
NAIROBI

Mr. Alex Gitari
Managing Director
Kenya Airports Authority
Head Office. Off Airport North Road
Jomo Kenyatta lnternational Airport
NAIROBI

Mr. Allan Kllavuka
Chief Executive Officer
Kenya Airways
KQ Hqad Office
Jdmo Kenyatta lnternational Airport
Airport North Road. Embakasi
NAIROBI

^rDear >n9,
RE: STAKEHOLDER SUBMISS|ONS ON THE NATIONAL AVIATION MANAGEMENT
B|LL (NATIONAL ASSEMBLY BTLLS NO. t8 OF 2O2O)

The Departmental Committee on Transport. Public Works & Housing is constituted under
Standing Order 216 and is mandated to. lnter-alia, "rtudy and review all legislation referred
to it".

I
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Pursuant to the provisions of Standing Order 127(1). the National Avlation Management
Bill (National Arsembly Bill, No. l8 of 2020) has been committed to the Commlttee for
consideration and thereafter submisslon of a report to the House.

The Bill seeks to provide for establishment of the National Aviation Council. Kenya
Aviation Corporation and lts operatlng entities: to provide for their powert. functionr and
management and for connected purposes. The Bill can be accessed from the parliamentary
website at www.parliament.go.ke/the-national-assembly/house-business/bllls.

ln line with Article ll8 and the provisions of Standing Order 127(3)(c). you are hereby
requested to submit any views or recommendations you may have on the sald Bill by
Friday. lO'h July 2O2O.

The liaison officers for this matter are Ms. Chelagat Tungo Aaron, Tel. No. 0720436528
or email address: ctunso@parliament.so.ke and Mr. Ahmed Salim Abdalla. Tel. No.
07 10204056 or ema il address: da mna n @ oarlia ment. go. ke.

Yours

SERAH M. KIOKO
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to: - Mr. James Macharia, E6H
Cabinet Secretary

stry of Transport. lnfrastructure. Housing
n Development & Public Works

Transcom House - Ngong Road
NAIROBI
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REPUBLIC OF KENYA

>

Telegraphic Address
"Bunge". Nairobi
Telephone : (25 4) 2221 291 /2848OOC
Fax:2243694
E-mail : clerk@ parl iament.com
lYhen replying please quote

CLERK'S CHAMBERS
National Assembly
Parliament Buitdings
P O. Box 41842-00100
NAIROBI, KENYA

NATIONAL ASSEMBLY

Ref; NVDC5/TPWH/CORR/2020/(03 o) 3'd August, 2020

Mr. Solomon Kitungu
Principal Secretary
State Department for Transport
Ministry of Transport. lnfrastructure, Housing.
Urban Development & Public Works
Transcom House - Ngong Road
NAIROBI

Dr. Julius Muia. CBS

Principal Secretary
The NationalTreasury
Treasury House
NAIROBI

Capt. Gilbert M. Kibe
Director General
Kenya Civil Aviation Authority
Aviation House. JKIA
NATROBI

Mr. Alex Gltari
Managing Director
Kenya Airports Authority
Head Office. Off Airport North Road
Jomo Kenyatta lnternational Airport
NAIROBI

Mr. AIlan Kilavuka
Chief Executive Officer
Kenya Airways
KQ Head Office
Jomo Kenyatta lnternational Airport
Airport North Road. Embakasi
NAIROBI

Dear t\i/./
RE: 9IAKEHOLDER SUBMISSIONS ON THE NATIONAL AVIATION MANAGEMENT BILL
(NATIONAL ASSEMBLY BtLrJ NO. 18 OF 2O2O)

Reference is made to our letter Ref:NA/DC5ITPWH/CORR/2O2O/26 dated 2d July,2O2O
on the above subject matter.

a
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Following Commlttee's resolution. it war agreed that a meeting be scheduled between the
Commlttee and stakeholders, to allow deliberation on submisslonl received so far on the
Biil.

This is therefore, to invite you to a meetlngwith the Commlttee to makeyour presentatlon
on the Bill on Thursday, 136 August,2020 at 10:00 a.m. The meeting wlll be held ln the .,,
Mini-Chamber, ln Floor. County Hall, Parllament Bulldlngl.

The Liaison officers for these meetingr are Ms. Chelagat Tirngo Aaron, on Tel. No.
07204?6528 or emall addresses: ctuneo@parliament.so.ke and Mr. Ahmed Sallm Abdalla,
who may be contacted on Tel. no. 07l0204ci56 or emall addresses:
damnan@ parliament. go. ke.

Yours <t i

^.ftF--Pi
SERAH M. KIOKO
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to: - Mr. James Macharla, EGH
Cablnet Secretary
Ministry of Transport. lnfrastructure, Housing.
Urban Development & Public Works
Transcom House - Ngong Road
NAIROBI
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REPUBLIC OF KENYA
Telegraplric Address
"Bunge". Nairobi
Telephone : (254) 2221 291 / 284 BOOO
Fax:2243694
E - ma i I : Elct! @p_a1[B U.CI,'!-L qom
lVhen replying pleate quote

NATIONAL ASSEMBLY

Ref: NA/DC5/TPWH/CO RR/2020/(O3 I )

Mr. Solomon Kitungu
Principal Secretary
State Department for Transport
Ministry of Transport. lnfrastructure. Housing.
Urban Development & public Works
Transcom House - Ngong Road
NAIROBI

Dr. Julius Muia, CBS
The Principal Secretary
The NationalTreasury
Treasury House
NAIROBI

Mr. Kennedy Ogeto, EBS

Solicitor-General of the Republic of Kenya
Office of the Attorney C,eneral & Department of Justice
Sheria House, Harambee Avenue
NAIROBI

Capt. 6ilbert M. Kibe
Director General
Kenya Civil Aviation Authority
Aviation House. JKIA
NAIROBI

Mr. Alex Gitari
Managing Director
Kenya Airports Authority
Head Office, Off Airport North Road
Jomo Kenyatta lnternational Airport
NAIROBI

Mr. Allan Kilavuka
Chief Executive Officer
Kenya Airways
KQ Head Office
Jomo Kenyatta lnternational Airport
Airport North Road, Embakasi
NAIROBI

Dear D, lY)..,;,^

CLERK's CHAMBERS
National Alsernbly
Parliament Builclingl
P. O. Box 4lg42.OO1OO
NAIROBI. KENYA

l4'h August, 2O20

(
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RE: STAKEHOLDER'S SUBM|SS|ONS ON THE NATIONAL AVIATION MANAGEMENT
B|LL (NATTONAL ASSEMBLY BILL NO. rB OF 2O2O)

Reference is nrade to our letter Ref:NA/DC5/TPUUH/CORR/2A2O/(O3O) dated 3'd August,
2020 orr the above subject matter.

ln its meeting held on l3rh August, 2020. it was mutually agreed between the
Departmental Committee on Transport. Public Works & Housing and the various
Ministty officials that the meeting be postponed to Thursday, 2O'h August 2O2O.lt was
further resolved that the Cabinet Secretary for Transport, lnfrastructure, Housing. Urban
Development & Public Works: Cabinet Secretary for the National Treasury: and the
Attorney ceneral be invited to attend the said committee meeting.

This is therefore. to invite you to attend the said Committee meeting on Friday, 21n
August, 202O at IO.OO am to make your presentation. The meeting will be held in Mini-
Chamber, First Floor, County Hall, parliament Buildings

The liaison officers for this matter are Ms. Chelagat Tungo Aaron who may be contactedon Tel. No. O72O43G528 or email addresses: tunsoaaron@gmail.com
/ctun8o@parliament.go.ke and Mr. Ahmed Salim Abdalla. Tel. No. o71o2o4o55 oremail addresse: damnan@parliament.go.ke.

Yours

3. )

JEREMIAH W. NDOMBI
C

Copy to:- Mr. James Macharia. EGH
Cabinet Secretary
Ministry of Transport. lnfrastructure, Housing.
Urban Development & pubtic Worki
Transcom House - Ngong Road
NAIROBI

Amb. Ukur yatani lGnacho, EGH
Cabinet Secretary
The NationalTreasury
Treasury House
NAIROBI

J.ustice (Rtd.) paul Kihara Frariuki
Attorney General of the n.puiij. of Kenyaoffice of the Attornev Generai;il'd;.nment of JusticeSheria House, Haramtee er"ntl'- "=t
NAIROBI
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REPUBLIC OF KENYA

a

r

Telegraphic Address
"Bunge". Nairobi
Telephone: (2 5 4) 2221 29 I / 2B4BOOO
Fax:2243694
E-rna i I : ele&@p-ol_lioneil.c9ll
When replying please quote

CLERK'5 CHAMDERS
National Assenrbly
Parliament Builclin6l
P. O. Box 41842-AO1OO
NAIROBI, KENYA

t

NATIONAL A5SEMBLY

Ref: NA/DCS/TPWH/CORW2O2A/P32) 14th August,2O2O

Capt. Muriithi Nyaga
Chief Executive Officer
Kenya Airline Pilots Asssociation (KALPA)
5'h Floor. Shelter Afrique Building
Mamlaka Road
NAIROBI

Dear Cal. F L nly .y .,

RE: STAKEHOLDER SUBMISSIONS ON THE NATIONAL AVIATION MANAGEMENT
BILL (NATTONAL ASSEMBLY BTLLS NO. r8 OF 2O2O)

The Departmental Committee on Transport. Public Works & Housing is constituted
under Standing Order 216 and is mandated to. inter-alia, "study and review all legislation
referred to it".

Pursuant to the provisions of Standing Order 127(1), the National Aviation Management
Bill (National Assembly Bill No. l8 of 2O2O) has been committed to the Departmental
Committee on Transport, Public Works & Housing for consideration and thereafter

submission of a report to the House.

The Bill seeks to provide for establishment of the National Aviation Council. Kenya

Aviation Corporation and its operating entities to provide for their powers. functions

and management and for connected purposes.

ln its meeting held on l3'h August. 2O2O and in line with Article 1.l8 and the provisions of
Standing Order 127(3)(c). the Committee resolved to invite stakeholders for a meeting to
receive their views and recommendations on the Bill.

This is therefore, to invite you to a meeting with the Committee on Thursday, 20th

August, 2O2O at 2.3O pm to make your presentation. The meeting will be held in

Committee Room 7, Main Parliament Buildings.

The liaison officers for this matter are Mr. Chelagat Tungo Aaron who may be contacted

on Tet. No. 0720436528 or email addresses: ctunSo@parliament.go.ke and Mr. Ahmed

Salim Abdalla, Tel. No. 0110204056 or email address: damnanr@parliarnent.ge-ke.

Yours

-9
JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASS.EMBLY

{
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REPUBLIC OF KENYA

TelegraPhic Address
"Bunge", Nairobi
Telephone 2221 291 /2848000
Fax:2243694
E-mail : clerk@Parl iament.go.ke

When replYing Please quote
NATIONAL ASSEMBLY

Ref: N/VD CS|TPWH/CORR/2O2o / (o34)

Mr. Solomon Kitungu
Principal Secretary
State Department for TransPort

Ministry of Transport' lnfrastructure' Housing'

Urban DeveloPment & Public Works

NAIROBI

Dr. Julius Muia, CBS

Principal Secretary
The National Treasury

NAIROBI

Mr. KennedY Ogeto, EBS

5olicitor-6enetai of the Republic of Kenya

Office of the Attorney Ceneral and Department of Justice

NAIROBI

Capt. Gilbert M. Kibe

Director 6eneral
KenYa Civil Aviation AuthoritY

Aviation House' JKIA

NAIROBI

Mr. Alex Gitari
Managing Director
Kenya AirPorts AuthoritY

H"ui office, Off AirPort North Road

Jomo Kenyatta lnternational Airport

NAIROBI

Mr. Allan Kilavuka
Chief Executive Officer

Kenya AirwaYs
KQ Head Office
lomo Kenyatta lnternational Airport

Airport North Road' Embakasi

NAIROBI

Dear

RE:

CLERK'S CHAMBERS

National Assembly
Parliament Buildings

P.O. Box 41842-001@
NAIROBI. Kenya

20'h August,2O2O

I
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STAKEHOLDER SUBMlSsloNS ON THE NATIONAL AVIATION MANAGEMENT
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Reference is made to our letter Ref:NA/DCS/IPWH/CORR/202O/(O?1) dated l3'hAugust,

2O2O on the above subject matter.

Following speaker's communication to chairpersons of committees on enSaSement

between the Executive and the National Assembly. it was noted that the Cabinet

Secretaries and their respective Principal Secretaries are on Recess from Monday. l7'h to

Friday. 28'h August, ZO)O. ln this regard. the Committee was advised to reschedule its

meetings with the Ministry accordingly.

This is therefore. to invite you to attend the above meeting which has been rescheduled

to Tuesday, lil Septemb.r, ZOZO at 10:00 am to make your presentatio.n' The meeting

will be held in the MiniChamber, ln Floor, County Hall, Parliament Buildings'

The liaison officers for this matter are Ms. Chelagat Tungo Aaron who may be contacted

on Tel. No. 0720436528 or email address: ctungo@pirliament.go'ke and Mr' Ahmed

Salim Abdalla. Tel. No. 0710204056 or email address: damnan@parliament.So.ke.

Yours

t

1

t

€.
JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLY

Copy to:-
i

Mr. James Macharia, ECH
Cabinet Secretary

Mi ni stry of Transport, I nfrastructure. Housing.

Urban Development & Public Works
Transcom House - Ngong Road

NAIROBI

Amb. Ukur Yatani Kanacho, EGH

Cabinet Secretary
The NationalTreasury
Treasury House
NAIROBI

Justice (Rtd.) Paul Kihara Kariuki

Attorney Ceneral of the Republic of Kenya

Office of the Attorney General and Department of Justice

Sheria House, Harambee Avenue

NAIROBI
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REPUBLIC OF KENYA

TelegraPlric Address
"Burrge". Nairobi
Telep.hone 222 I 291/2S48000

Frx: 2243694
E-nra i I : slS rt O.qrEdjgnfell8a.le
\\,rtren replying please quote

NATIONAL ASSEMBLY

Ref: N A/DCS/TPWH/CORR/2 020/(0 3 4)

Mr. Solomon Kitungu
Principal Secretary
State Department for TransPort
i\'tinistrl, of Transport. I nfrastructure. Housi n g'

Urban Derrelopment & Public Works

NAIROBI

Dr. Julius Muia. CBS

Principel Secretary
The National Treasury
NAIROBI

Mr. Kennedy Ogeto. EBS

Solicitor-Ceneral of the Republic of Kenya

Office of the Attorney General and Department of Justice

NAIROBI

Capt, Gilbert M. Kibe

Director- C,eneral
Kenl'e Cirril Aviation Authori\'
Aviation House. JKIA
NAIROBI

lr,tr" Alex Gitari
,\,tanaging Director
Ke n;-a AirPcrts Authori$
Heac Office- Off AirPort North Road

Jonno Kenyatta lntemaiional Airport

n-AlROBl

Mr. Allan Kilavuka
Chief Executive Officer
Kenya Ain'uaP
KQ He:cj Office
.,)cmc Kenyatta I nternational AirPort
Ai?ort Ncih Rcad- Embakasi

NAIROBI

Dea:'

RE
BrtJ-

CLERK'S CHAMBERS
National Assembly
Parliament Buildings
P,O. Box 41W2-OO1AA

NAIROBI, Kenya

20'h August,2O2O

I

STAKEHOTDER SUBMISsIONS ON THE NATIONAL AVIATION }dANAGEMENT
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Reference is made to our letter Ref:NA/DCS/TPWH/CORIV2O2O/(O31) dated l3'hAugust,
2O2O on the above subject matter.

Following Speaker's communication to Chairpersons of Committees on engagement
between the Executive and tlre National Assembly. it was noted that the Cabinet
Secretaries and tlreir respective Principal Secretaries are on Recess from Monday. 17rh to
Friday' 28'r'August,2O2O. ln this regard. the Committee was advised to reschedule its
meetings with the Ministry accordingly.

This is therefore. to invite you to attend the above meeting which has been rescheduled
to Tuesday, ln September, 2O2O at 10:00 am to make your presentation. The meeting
will be held in the Mini chamber, I'r Floor, county Hall, Parliament Buildings.

The liaison officers for this matter are Ms. Chelagat Tungo Aaron who may be contacted
on Tel. No. O720436528 or email address: ctungo@parliament.so.ke and Mr. Ahmed
Salim Abdalla, Tel. No. O710204056 or email address: damnan@parliament.go.ke.

Yours

JEREMIAH W. NDOMBI
For: CLERK OF THE NATIONAL ASSEMBLy

Copy to:- Mr. James Macharia, EGH
Cabinet Secretary
Ministry of Transport, lnfrastructure, Housing.
Urban Development & Public Works
Transcom House - Ngong Road
NAIROBI

Amb. Ukur Yatani Kanacho, EGH
Cabinet Secretary
The NationalTreasury
Treasury House
NAIROBI

Justice (Rtd.) Paul Kihara Karlukl
Attorney General of the Republic of Kenya
Office of the Attorney General and Department of Justice
Sheria House, Harambee Avenue
NAIROBI

3.-

I

-I

t



IIII- Advertisement inviting submission of Memoranda

t

o



1,
,

I
DAILY NATION I Thursday, Iuly.z, zozo

t7

0a
I rlrou,rms ror- Ev€frY m'fr

,;t\,\
$rMATERIAL INFORMATION ANNOUNCEMENT

WPP SCANGROUP PLC
lncorpo,ated in Kenye ot Z6/Ot/1996 under the cpealed Companies Act (CAp.(86)

Regist.ation Number C.i /2006l
Tho C.pit.l M.rkotrAct

Chapter 4E5A of the LaE o, Kenya
Capital M.rkets (Securities) (public OIrers, Listing and Dis;losures) Regulatioos, ZOo2

(a: amended)

otiposat gy wpp scaNcRoup pLc oraLL oF trs sHAREHoLDtNG (sEtNG tooa oFTHE
rssuED SHARES) tN MTLLWARO SROWN EASTAFRTCA UMrEq HTLLWARD EROWN N|GER|A
LIMITED AND MILLWARD BRowN wEsTAFRIca uxreo Ixo ItL oF ITs SHAREHoLDING

(BEING 80* OFTHE ISSUED SHAREs) IN RESEARCH AND NARKETING GROUP INVESTMENT
LIMITED (THETRANSACTION)

Further to the announcement dated 29 May 2O2O regarding the results of theyi.tual.{eneral
meeting o[ the shareholderr ofwpp Sengrovp plc (Scangrout) held on 27 May 2020, wheiio the-
rhareholders approved the Transction, scangroup is pleisei to announce foi the information ofiti shar.holderi_and-the general public, that all the conditions pr.cedent (including regulatory
approvals) required fot the $le of all of its sharcholding (being tOOg( of ihe irsue-d rh-ares; in
Millward Brown E.st africa Limited, Millwa.d Brwn Niglria Li;ited and Millw.rd Brwn west
Arrica Limit€d end all of its sharcholding (being BO*;f the issued shares) in Research aod
M.rketing Group lnvestment Limited, a M.uritian holding company fg, Kantar TNS businesses in
KGnya, Nig_eria, lvo.y Coast, Senegal. Ghana, Cam€roon 8nd the UK io Kanta. Squ.reTwo By. have
been satisfied and that the Tr.nsaction war completed on 50.rune 2020.
The Board of wPP Scangroup will decide on th6 use of proceds and the dividend to be
re@mmended to shareholders, which the B€rd €xpects to b€ at least 40% of the net proceeds,
in line with the rhareholders circular dated so April 2020. An snnouncement in this ,egara *itt ue
made immediately following the meetiog

The Board of wPP scangroup takes this opportunity to exteod its oratituds to all sharehorder
{.nd regulato.s, including the Capit.l Marlets Authority, for their supion to bring the transaciion
to comoletion.

By ordor of the Eoard:

Raubon Mwangi
Company Secretary
Oate: I luly 2020; Nairobi Kenye

lrlScLAlMER: This tonouncement has been issuod with the approval of the Cepital Markets
Authorlty pursuant to the capital Markets (securities) (public dtrers, tisting and Dirclosures)
Rcgulations, 2002 as amended. As a mattor of policy, the Cspital xarkets Auihority assumes no
responsibility for the corJectnegs ofthe statemenB appearinO in this announcement.

THE NATIONAL ASSEMBLY
TWELFTH PARUAT'IENT - FOURTH SESSION

ln th. mrtteE ot conlldenilon by the N!{on!l Arrohbllr-
l. Tht Socl.l A..lttlDco (Rcpoat) Blll (Nrtlon.l A.r.mbty Blll No. 16 of 2O2O)
2. Th. Nltlon.l Avl.tloo M.nriom.nt Blll (N.tlon.l A.r.mbty Blll No. 18 of 2O2O)

A.ticle ll8(l)(b) of tho congtitution pr@ldes that. "parttamot shell facilltate publlc perdclpadon.nd
lnwlwment in the legislative .nd othq buslness of partiameht and lts Conhittees-. Further the
Natlon.l A3rembly standlng order 127(3) provrd;s that, 'the Depdrth@br c@mittee to which a Bilt is
comhltted shall tacilitate pubtic pa.ticipatlon and take lnto account the vlews and Mohmendations ol
the public wheh the Committq makes lts rcport to the House".

Tho sclal a$lst!nc. (Ropo!l) Blll (Natlon!l Arrombly Blll No. t6 ot 2o2o) s€kr to repe.t the social
Assistance Act No. 24 of 2ol3 in order to enable the enactment and op€ra8onrllz.tion of the publ/c
Fi@ae Management (S@ial Assistaoce Fund) Regulail@s m.de under public Fln.nce MaGg€@nt
Act No.l8 of 2OI2.

The Natlon.l Avl.tlon M.nlgemetrt glll (Naflonll art.mbly Bilt No. la of 2o2o) seek6 to provid€ for
ostrbllshment of the National Aviation councll; Kenya Avlation corporrilon and lts oper.flng 6ntities to
provk e for thela powars. functions and ronagement and for conn€ctod purposes.

The sel.l a$lrtrncs (iop€al) qtll (Nltlon!t A$embty Bil No. tG ot 2o2o) .rld the Nailon!l Avtailon
t't.nagomqtrt Blll (Netlon.l artombly Blll No. t8 ot 2o2o) havo undergono First Reading pursuant to
Standlng Ordor 127(3) and stonds commlttsd to the Dopr?tmont l Commlttoa on L.bour t Schl
Wgltlre and the Dsp.rtmont.l Commlhoo oo Tran3port, p{bllc Wo.k. ! }louilng rcspqctirely. ior
conslderation and thoreattgr report to tho House.

Pursuant to Article lt8(lxb) of the Consututon and Standing Order 127(3), the respective
Commlttess invites interested members ot the publlc to rubmit any represent.doos they
nay h.ve on the eld Bills. The Bills c.n be accoised trom the porlilmontary webslte at
ffi.parllrmant.go.ke/the-nntlonEl-E33embly/hoqse-bu5tne3r/blllr.

rh0presentations or wrltton submisslons m.y be torwarded to the claak oa the Nauon!l A$embl%
,.O. Box 41842-OOIOO, Nllrobl; hand-delivered to the Olflco o, the Clcrk, I,tatn p!rll.mnt Bulldlngs,
{.ltobl; or emailed to clork@plrllrmont.go.ke; to be receivod on o. borg.. W.dnc.day, Br,Juty, 2O2O
rt 5.OO pm.

MICHAEL R. SIALAI, EBS
CIERK OF THE NATIONAL ASSErBLY

lPAl(wlsh6topr.qurllryrupplloEtrodshp.tontorteok uor3to.lh.pDvlslonotFod..wort6.ndrwlc.rlor
thG Fdod maFZOzz

$yc

REPUBLIC OF KENYA

'ffit

Th6 t Tendersure
Crd Slmiig Sotur,ilr

Tendffion podal ls suB. tr.cfEroot a{d p.wid6 u ofllclent fraqullllcatloa proc8. lnt@t.d rupplto8 shdld e6
ed roSlstd m ffi.tlrdttt6@.t. urdor tho A6lloble TerdeE. Mdo lnfdD.tloo .hout tlE Fsquallllc.Ion umls lr
elleblo on th6 lcndo@E w€bctc.

A.@$ to tho prequslifiottoo will br tnntod upo,r paymt o{ s mn-Efud.bl. fus of KtS 3,OO0.m pqr @tetdy. A[ paymot!
wlll bo md! vl. an mlire payftnt pldtfofm durin8 the EglrtEuon Fe6!. ABll.ble p.ym.t opthE rftluds M-pEsA. vl$
Cad, Mrstercr.d. !mon83t otlw!.

Th€ 6liru p,eqorli&atlon .raEl$ chs m 24r Juh 2020 at spm EAT.

lnca$of cny lrEul.y klndly.mtd B.t Mp@tonde6u,..s.keor +254 709 557OOO.

Erlttlni $.vlc. p@ld![ r[ rqulEd to partkhat. la o]dor to ba Gwld.,rd.
lPAf lt.ffi th. .l8l( to Egn d EH uy bld ln whoL d h Fil it lb dbmilon
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At lcast 9O0,00O asynptomatlc l(en-
y8ns are walklng TB tlme bombs,
mrrl€n of tubemlosls that ould
easlly be@me an epldcmlc uder
the rlght @ndtttons, the Mlntstry
of Hcalth says.

Health Cabtnet Scmtary Mutahl
Klgffi eld halth trcrkcE wtll trv
to lden0ry md put alt thecdmated
9O0,0OO on treatment to pffnt a
full-blM cpldemlc.

Ken)E treated 90,ooo peoplc
for actlve, non drug-rslstant TB
last 1rar. They ue asmmed to be
thc tenth that dftlopcd ftom thc
9oo,Oo0 latent cases, the World
Health Oryanlatlon sys.

'Ihe Nmpdon ts that thc 9O,OOo
I(en)ram who rcrc heated for ac0w
TB lst year, had bcen ltvlnB wtth
latent TB for at le6t flve ycars be-
fore 2019.

Health Cablnet Sretary Mutahl fegre durlng the daly brteing on Covld-1g at
Afta HouE on June 4 /CZCTtEL Atlt]t6'A

1l*

lilit,iiiil -ijiiLliLtii i;0:i rLti:t'

Fisher lnJured ln
Lake Naivasha
hippo attack
c€oecE MURAGE/8lppo attacks
ffidLake Nalw*E haE @nun-
ued mbated as arpths foot-6sh-
trman ms sedoJdy hjured near
Kamere landhg berh.

DurhB the mldday hcldent m
Wednesday, hls oleagues managed
torehknftomthejamof the
hlppo before ru*t€ htm to hospttat
wh€re tE ms adrltted ln crltlGl
condltlon.

hthehst cor.pleof months, htppo
attacks lmolvhg le8al fishermen
haw rlsen sharply wlth wer ten
deaths reported tHs !€ar.

Hmo€ry tamemrden Davld Kllo
salda grcupof tmtfshermenree
settlrE thelr neEwhen the lncldent
ocor€d.

Kllonotgd that dEto an lncrease
krthe numbdr oftiegal ffshermen
and tloodhgof pasurreland around
the lake, the anlrElshad beGme
wrywlld.

"Ihehlppo gcbb€d the manand
durlng the strugglehts hands rere
serlously lnjured but hls colleagues
managed to escueHm,,,he sald.

Ihe chalrman of ktends of Lake
Nalwsha F6ncls Muthul noted that
thehke ms curmtly at the mffiy
of the 0legal 6shsmen.

900,0CI0 Kenyams wankimg time
bombswlth hldden TE - Kagwe

HEW$isHilEPlrt

i;B!!Lg :,,t L if iltl r,i[;

,OHN XEI'AI{GI

OIheSti tcifa

The rccommendatlon on ldcnull-
cauon and trcatment ls mntalned ln
&e 'Natlonal Stmtegtc Plan for Tu-
berculosls, L@lpsy sd lrng Helth
2019-2023', whlch the mlnlstry re-
lesed on Tuesday

Latent or hldden lnfecdon mle
when a trErson ls l,nftrted wtth the
TB bactcrte but does not hare my
symptoms. the peFon !s not con-
&glous for about flve ysE.

Ksgrc sld about lO pcr ent of
thcm d*elop acuw dlsse wlth-
ln ffw yes but are not lnfetios
before then, 1rct they arc a danger
b€cause no one knom whcn that
stlrnsted nrc-lEar pertod ends.

The others m dmlop the full-
blom dlsece arller lf thelr body
,mmunlry Is omprcmlsed by other
d,*ass sch s Hw-Atds.

'Peoplc wlth latent TB lnf€cdotr
posagrut tfueat ln theemunltv
u th(1r are the brccdtng gound fo
the TB eplderuc," Kagrc wrote ln
the Eport.

He sld the nff stnte$r sim to

t]
h

I

irl ellmlnate TB from Kenla by 2035.
The CS sald tlle lmctlw bacterla

ls prcbably lurklng among people
wlth HIV and thelr famlly membcre,
carcgivcrs and mntacts of people
wlth acuw TB.

Others are healthcare workem.
prlsonen and patients on llmuo-

spprcsslw theEpy Ilc dlalysts, or
those preparlng for organ donetlon.

Hesatd th6e kcygroupswill flrst
be screencd for the cardlnal qfmp-
toms ofTBsuch scough, Grerand
welght los.

Those wlthout such symptoms
ivlll udergo TB lab tsts.I

l

iilP;r0i gI 
Pf, r{Dti.,it];

I S.y hospital visits have dropped due to Covid-19

REPUBLIC OF KENYA

NATIONAL ASSEMBLY
TWELFTH PARLIAMENT - FOURTH SESSION

N/lICHAEL R.sIALAI, EBs

Unions want home delivery
of drugs to chronic patients

I
t'

t acDALtilE sAya/Health mrkcrs,
unlons have elled on the govern-
ment to prcvlde medteuon for frR
ln all healthmre factltdes includtng
prlhte ones to protet wlnemble
groups.

ln a ,otnt staternent, the unlom
sld eltn s the gowrnmert plens to
rspen tlle economy, there ls a ned
to Instltute mffi to ensw cru-
clal srvlcs ere dellEred to thes€
8rcups.

'The grcups thaa e vulnemble
remaln the aged, those wlth pre-
exlstlng condltlons and dlseases
as wll as chlldren under the age of
two ycers," Kenla Unlon of CUnl-
cal Ofnclrs trrctary gmeEl GeorBe
Glbore std.

He edded, 'lt should be noted thar
the Ineptlon of o@navlrus dld not
sspcnd the €xlstenc! of other med-
lcd @ndltlons md dlseescs but only
onfoundcd md omplleted them.
Thls, thereforc, meens the gowm-
ment musl strlkr I balana betwEn
protatlnS llEllhmds end curblng
the sprcad of thc vlrus.'

The unlom erc sncmed about
dccllne ln hospltal vlslts durtng the
Covld pandemlc, majorlyattrtbuted
to the fm end sugm that hs been
ssmiatcd wlth th€ dlsse.

'lhts, thcy sald, has had negatlve
oroequenc 6p(.lally to those uv-
lng wlth chrcnlc health condtilons,
infants md expctmt rrcmen who
benent frcm spectal progrumG
and cllnlcs.

'Thc tncrease ln unprcfesslonal
attended dellwrles et home wlll
undo the nilestones achleved ln
addre$lng mat€rnal end n@natal
morbldlty and monallgr s a country
wher€as the low %cclnatlon may
lad to resurgence of the otherw,se
dlmlntshlng and ewn eEdlcated
dlseass llke polo and meesles."
GIbore sld.

The unlons supported rcpenlng
of the rconomy but noted that lt
should be done ln phss to allow
tlme for the country to beef up lts
capeclty to handle the expected
sr8elnm.

'Ihcy remmended that prtority
bc glwn to hcalth tralnlng lnsfltu-
tlons and otho terttary lnsiltuttons
r they could eully obsere thc con-
talnment mesues,Reopenlng of
chmhes, prlmary and secondary
schmls should be put on hold.

ln th. mattc.r ofcontldoratlon by the N6{on!l A$omblyr
!.Thc Soclsl Arrlsrrn(. (Repe.l) Btll (N.Uon.l Ars.mbly 8ilt No. l6 of 2O2O)
2-ThcNatloulAvl.tlonManagemenrBtll(NatlonllAr..mblyBlllNo.,l8of 2O2o)

' 
i#lfil$i.,:-i-r:.F-ii,Eit, i;i ;'1ii;rli

; AnicleIt8(lxb)ofth€Conrutulonprdtdesthlt-tutilomcnt,hoillocllltotcptblkpotdctpa\on
i and inwlvan nt ln th. kglslow. and othd butl@t ol potllofrfl? and it CofiDrr$: Funhe,, the
iNatlonalArsemblyStandtngOrderl2T(3)prcvtderth.r,.t,eD.poamaioliimncctowntdrrettt
i i5 Cmmrned thoil fd.llitote Fabllc pot(cipatlon ond takc lnro e<Nnt aha vi$ ond Nommendotion,' ol thc ptubllc whcn thc Commlnee froket l?t Rport to lhe Houtal

, ThG Sd.I Atil3t.n<. (ncp..l) 8fl (Natlon.l AtJ.mbly Blll Nq t5 of 2O2Ol rekt to reFE.l the
5Ghl Asslttanc. Act No. 24 of 2orl ln older to enable thi cnactment .nd opsalonallza{on o,I the Publl< Ftnance M.n.glmst {36l.l Ai5lrtanc. Fund) Regulattoni mide una*puUllc FlMncc; Management A€t No.tSof 20!2.

Th. N.tlonrlAvl.tlon ril n.gGmGnt Btll (N.tlon.l Arr.mbty Blll No. t8 ol2O2Ol seksto prdide
,or ertabllshment of the NatloMl Aviadon Couftlt Kenya Avi.{@ Co,poratlon ind lts ope.ating
entltle, to provlde tortheir porcr1 fun(tionrand man.g.ment.nd for conncctedpurpores.

Th. So.lll A.drt.n<. (Repr.ll Blll (N.tton.l Ars.mbly Bu No t6 or 2O2O, .nd the N.tloD.l
Avlrtlon lil.n.9a6.nt Slll (N.tlon.lArr.mbly Blll t{q t8 of2O2O) haw undergmr Frst Readtng
puEuant to Silndlng Order t27(3) .nd rtandr comm&tcd to tht Dcp.nm.nil Commttc. o;
Lrboor & Soclrl W.ll.ra end the D.ptrtm.ht.l Comhlfr.a on ittnrporl publl. Wo.ls &
Hourlng ,espectlvcly, fior contideratlon and thercaftet Gport to the Houc.

Purruanl to Anklc ll8(lr(b) ot the Consttuilon and Stlndtng Orde, 127(3), thr rejpettre
Commlttes lnvlts tnter$ted membetr of tht publlc to iubmlt any rep,esentaton! they m;y haE
on the eld 8lllr. The Slllr can b. eccested fm the parll.mnt ry webrne .l w.;oill;nen|
d o. k eL h e n ot t o n a t. o t t am bly lh o ut c -b u tl n a t t tb I t l t.

The Rprerotatlont or wrttten submirrl,onr may be foruarded to the Clark of th. N.tlonll
Arrcmbly, P.O. 8or ala42-OOlOO, N.lrobt, htod-deliv.red to the Ofi(. of rh. Cl..k M.ttr
Parllrm.nt Eulldlngr, Nrlrobli or .malled to .t.rk@parllofr.nt go.ka: lo bc Geived on o,
baforcWGdD..dr, 8th July, 2O2O rt 5.OO pm.

Kenya Natlonal
Unlon ol N6es
se@tarygemEl
Seth Pao)€ko
duringapGss
brlefing on the
wetr-belngot
nu6es ln Nalrcbl

!€sterday
/MCRCY IUMO
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