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I.O PREFACE

I.I ESTABLISHMENT OF THE COMMITTEE
The Departmental Committee on Health is established pursuant to the provisions of Standing
Order No. 2to of the National Assembly and in line with Article t24 of the Constitution which
provides for the establishment of the Committees by Parliament.

The mandate and functions of the Committee include:

,) To inaestigate, inquire ufio, and report on all matters relating to the rnatdate,
nlanagement, actiaihes, adrnhtistratiort, operations and estimates of the assigned
mini s tr ie s and dep ar tmen ts ;

b) To shtdy tlrc prog'amme and poliqt objectrues of nrinish'ies and departmetts atd
tln effectiaeness of the tmplernentation;

ba) on a Enrterfit basis, morutor and report on the implementation of the national
budget ht respect of its mandate;
c) To shtdy and reaiew all legislation referred to it;
d) To shtdy, assess and analyse the relahae success of the ministries and departments

as meavn'ed by tlrc results obtained as cornpored with their stated objectiaes;

4 To nruestigate and ittquire into all matters relating to the assigrted minish'ies and
departments as thqt may deem necessary, and as may be referred to them by the
House;

fl tr/et and report on all appohfiments zalrcre tlrc constittttzo?t o?'any other law reqtures

the national Assembly to approae, ercept those tutderstanditry Order 2o4
(Committee on appointments);

g) 'fo etamhrc treaties, agreements and conuentiorts;

h) To rnake reports and recommendahons to tlu House as ofien as possfile, htcluding
recommendation of proposed legislatiort;

, To constder reports of Commissions and Independent Ofi.ces submtted to the
House purstnnt to the proaisions of Article z5+ of the Constittttiott; and

j) To eramine any questions ratsed by Members on o matter zuithin its mandate.
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1.2 Mandate of the Committee
In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider all matters relating to the health sector. The Committee covers the Ministry of Health
with its two States Departments i.e., State Department for Medical Services and State

Department for Public Health and Professional Standards.

The Departmental Committee is mandated to cover functions of the Ministry of Health alongside
the Semi -Autonomous Government Agencies (SAGAs) which include; Kenya National Hospital
(KNH); Moi Teaching and Referral Hospital (MTRH); Kenyatta University Teaching, Research

and Referral Hospital (KUTRRH); Kenya Medical Training College (KMTC); Kenya Medical
Supplies Agency (KEMSA); Kenya Medical Research Institute (KEMRI); National Aids Control
Council (NACC);National Hospital Insurance Fund (NHIF).

t
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1.9 Committee Membership
The Departmental Committee on health was constituted by the House on Zith October 2022 and
comprises of the following Members;

Chairperson
Hon. (Dr.) Robert Pukose, MP

Endebes Constituency
UDA Party

Vice-Chairperson
Hon. Ntwiga, Patrick Munene MP
Chuka/ I gambang'ombe Constituency

UDA Partv

Members

t
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Hon. Owino Martin Peters, MP
Ndthiwa Constituency
ODM Party

Hon. Muge Cynthia Jepkosgei, MP
Nandi (CwR)
UDA Party

Hon. Wanyonyi Martin Pepela, MP
Webuye East Constituency
Ford Kenya Party

Hon. Kipngok Reuben Kiborek, MP
Mogotio Constituency
UDA Partv+

Hon. Nyikal James Wambura, MP
Seme Constituency
ODM Partv

Hon. Kibagendi Antoney, MP
Kitutu Chache South Constituency
ODM Partv

-

Hon. Julius Ole Sunkuli Lekakeny, MP
Kilgoris Constituency
KANU

Hon. MaingiMary, MP
Mwea Constituency
UDA Party

Hon. Mathenge Duncan Maina, MP
Nyeri Town Constituency
UDA Party

Hon. LengurisPauline, MP
Samburu (C.WR)
UDA Partv

Hon. Oron Joshua Odongo, MP
Kisumu Central Constituency
ODM Party

Hon. (Prof, ) JaldesaGuyoWaqo
Moyale Constituency
UPIA Partv+
Hon. Mukhwana Titus Khamala, MP
Lurambi Constituency
ANC Partv
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1.4 Committee Secretariat
The following are the Secretariat who support the Committee;

Mr. Hassan Abdullahi Arale
Clerk Assistant IIlHead of Secretariat

Mr. Gladys Jepkoech Kiprotich
Clerk Assistant III

('

Ms. Marlene Ayiro
Principal Legal Counsel II

Ms. Faith Chepkemoi
Legal Counsel II

Mr. Hiram Kimuhu
Fiscal Analyst III

Mr. Yakub Ahmed
Media Relations Ofiicer II

Ms. Pricillah Saidi
Research Officer III

Ms. Salat Abdi Ali
Senior Serj eant-At-Arms

Mr. Benson Kimanzr
Serjeant-At-Arms III

Mr. Rahab Chepkilim
Audio Recording Officer II
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r.5 ACKNOWLEDGEMENT
The Committee rvishes to express its glatitude to the Office of the Speaker, and the Clerk of
the National Assernbly for the logistical and technical support accolded to it during its
sittings. The Committee is also gratefrrl to the Members and the Secretariat for their
dedication and useful expertise and insights during the consideration of the Statute Law
(Miscellaneous Amertdments) Bill, '2o22, seeks to make various amendments to 'u'arious
statutes. The Bill is in keeping with the practice of making minor amendments which do not
merit the publication of separate Bills into one Bill. The Bill therefore contains proposed
amendments to various statutes. Amendments to the Mental Health Act, Cap. 24,8 and the

Pharmacy and Poisons Act, Cap. 244 were referred to the Departmental Committee on Health
for consideration.

Finally, it is now my pleasant duty, on behalf of the Departmental Committee on I{ealth, to
present this Report on the amendrnents to the Mental Health Act, Cap. 248 and the Pharmacy
and Poisons Act, Cap. z++ which were referred to the Departmental Committee on Health for
consideration.

THE HON. DR. ROBERT PUKOSE, M.P- CHAIRPERSON

DEPARTMENTAL COMMITTEE ON HEALTH
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2.O INTRODUCTION

OBJECTIVE OF THE BILL

l. The Stattrte Law (Miscellaneotrs Amendments) Btll, "2o22, seeks to make 'n'ariotts

amendments to various statutes. The Bill is in keeping vi,ith the practice of making tninor

amendments which do not merit the publication of separate Bills into one Bill. The Bill

therefore contains proposed amendrnents to various statutes. Amendmettts to the Mental

Health Act, Cap. 248 and the Pharmacy and Poisons Act, Cap. 24+ were referred to the

Departmental Committee on Health for consideration.

2. The Bill seeks to ametrd:

o Section +z(s) of the Mental Health Act by deleting and substituting the

expression 'Attorney-General" with the expressiotr "Director of Public

Prosecutions".

Sechott 4g(5)- "No o'tminal proceedings shall be commenced under this Act without the

prior consent m writing of the Attorney-Generul."

Section +o(+) of the Pharmacy and Poisons Act by deleting and substituting

the expression 'Attorney-General" with the expression "Director of Public

Prosecutions".

a

Section 4.o(4.)- "No pt'osecutionfor a contrapention of any of the provisions of sections 37,

s8 and s9 of this Act shall be instituted witlrcut the consent o1f'the Attornqt General."

9
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2.I BACKGROUND
Legal Provision on Public Participation

3. Article I l8 (l) (b)of the Constitution of Kenya provides as follon,s -"Parliament shallfaciliate public parttctpahon and inaolaement in the legtslattae and other
business of Parlrurnent and tts Cornrnittees."

4. Standing Order r27@) provides that -
"The Departrnental Committee to wluch a Bill u committed sltallfacilitate pubhc partrcipatiort
on the Bill through an appropriate mechanism, including-

(a) inviting subrnission of memoranda;

(b) holding public hearings;
(c) consulting relevant stakeholders in a sector; and

(d) Consulting experts on technical subjects.

5. Standing Order r27@A) further plovides that-
"The Departmental Committee shall take uio accottnt tlrc aiezas and recornmendations of

the publzc under paragraph (s) zn is report to the House."

Methodology used by the Committee in Public Participation

6. Tlre Statute Law (Miscellaneous Amendments) Bill, QIQQ, National Assembly Bills No.

60 of 2022 rvas published on I't December 2022.Pw'suant to Standing Order 127(l), the

Bill was comrnitted to the Departmental Cornmittee on Health for consideration having

been read a First Time on 8th December 2022.

7. Pursuatrt to the aforementioned provisions of the Constitution and Standing Orders, the

Committee through local daily newspapers of Monday, 9th Decembet qozg published an

advertisement inviting the public to submit memoranda. Ftrrther, in a letter dated gth

Decembet' 2022, tbe Committee invited various stakeholders including the Oflice of the

Attorney General, Kertya Law Reform Commission to submit memorandum on the Bill.

8. The Report contains the analysis of the public submissions on the Bill, written submission

receil'ed flom the public noting general comrnents in support or against the amendments

and the list of institutions that submitted their mernoranda.

9. The Report also cotttaitrs au adoptiort schedule, a copy of the rlewspaper advertisements

of Monday, gth Decetnber 2022 inr,'iting the public to submit memoranda on the Bill and

a letter inviting the reler,'ant staheholdels for memoranda and the minutes of the

Committee sittings during the consideration of the Bill.

4
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3.O SUBMISSION BY THE STAKEHOLDERS

3.r STAKEHOLDER VIEWS ON THE STATUTE LA\M (MISCELLANEOUS
AMENDMENTS) BILL, zoqq (NATIONAL ASSEMBLY BILLS NO. 60 OF zoaz)

to. The Committee received memorandum from the following institutions following a call
for memoranda through the print media on Monday, 9tl' December 2022 and a letter to
relevant stakeholders dated 9th December, 2022:

l. The Kenya Law Reform Commission
2. The Office of the Director of Public Prosecutions

11. The table below highlights the stakeholder comments and the Committee resolution on
the various clauses of the Bill-

a

THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, AOZZ

CLAUSE STAKEHOLDER COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

I Clause 2-
Amendment
of Section
+z(5) of the
Mental
Health Act

Kenya Law Reform
Commission

a The amendment is minor
and its inclusion promotes
statutory har-mony with
the Constitution.

Rationale: It harmonizes the
Mental Health Act with the
functions of the Director of
Public Prosecutions (DPP)
urrder Article r57 (2) of the
Constitution.

Rejected.
amendment
superfluous
subsection
already amended
the past
Parliament.

The subsection
proposed for
amendment was
amended by the
Mental Health
(Amendment) Act,
No. 27 of 2022
sponsored by Senator
Sylvia Kasanga.
Section +o of this law
deleted the subsection
and replaced it with:

"(5) The Du'ector of
Public Prosecution shall
be notzfted, withtn thirty
days, of irutituting
cruninal proceedings

under thu Act in
accordance wtth tlw

froaisions of the Offtce

The

AS

IS

the
was

in
by

Office of the
Director of Public
Plosecrrtions

a

Rationale: It aligns the
Mental Health Act with the
Constitution.

The amendment will bring
the provision of the Act
into conformity with
Article 157 of the
Constitution.

11



THE STATUTE LAw' (MISCELLANEOUS AMENDMENTS) BTLL,2022

CLAUSE STAKEHOLDER COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

of the Dtrector of Public
Prosecution Act."

The Health Laws
(Amendment)Bill No.
2 of 2ozl passed by
the National
Assembly in March
2022 deleted the
words "Attorney-
General" and replaced
it with "the Director
of Public
Prosecutions".

The Office of the
Attorney General
through the
National Council for
Law reporting
should be directed
to revise and update
the Mental Health
Act, Cap. 2.18 based
on the amendments
made in 2022.

Note: Section tt (z)
of the Access to
Information Act,
No. 3r of 2016
provides that:

"Every prrblic entity
shall keep and
maintain-

(u) records that are
accul'ate, authetrtic,
have integrity and
tuseable; and

(b) its records in a

manner which
facilitates the light of
access to information

a
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THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL,2099

CLAUSE STAKEHOLDER COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

as provided lor in this
Act."

Clatrse 2-
Amendrnent
ol' Sectiort
+o(+) of the
Pharmacy
and Poisotrs
Act

Kenya Larv Refortrt
Commissiorr

a The arnendtnertt is mlnol'
and its inclusion promotes
stattrtory hartnony il'ith
the Constitutiou.

Rationale: It harmonizes the
Phalmacy and Poisotrs Act
u,ith the functions of the
Director of Ptrblic
Prosectrtions (DPI'}) under
Article 157 (2) of the
Constitution.

Rejected.
amendment
superfltrous
subsection

AS

already amended
the past
Parliament.

The strbsection
proposed for
arnendrnent was
amended by the
Health l-aws
(Amendment) Act,
No. 5 of zotg which
deleted subsection 4,

of section +o of the
Pharmacy and
Poisons Act.

Note: the subsection
being amended is not
listed in the
Memorandum of
Objects and Reasons
in the Bill contrary to
Standing Order 115.

The
IS

the
was

in
by

Oftice of the
Directol of Public
Prosecutions

a The amendtnent u,ill bring
the provision of the Act
into confortnity rvith
Article 157 of the
Constitution.

Rationale: It aligns
Pharrnacy and Poisotts
with the Constitution.

the
Act

o General
Comments

Ofhce of the
Director of I'>ublic
Prosecutions

o Include a definitiou of
"persons rvith diffelent
rnental abilities" in the
definition section in the
Mental Health Act, Cap.
2+3.

Rationale: Using the telm
"person rvith rnental disability"
is dated. The plelerred ternr is
"persons with difibrent metrtal
abilities" rvhich ensul'es respect
flor htrmanity and recogttitiott

Rejected. The
Mental Health Act
does not use the term
mental disability.

The Mental Ilealth
(Amendrnent) Act,
No. 27 of 2022

changed the definition
that provided in the

Mental Health Act
from "pet'sotr
suflering from mental

13



THE STATUTE LA\v (MISCELLANEOUS AMENDMENTS) BILL,2022
CLAUSE STAKEHOLDER COMMENT/ PROPOSED

AMENDMENT
COMMITTEE
RESOLUTION

of mental illnesses without
being insensitir,'e.

disorder" to "person

rvith meutal illness".

7
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9.O COMMITTEE OBSERVATIONS
to. 'fhe Comrnittee having considered the Statute Larv (Miscellarteous Amendtnents) Bill,

2022,National Assembly Bills No.60 of zOzz and submissions from stakeholdels makes

the follos'ing obset'r atiorts:

(i) The amendrnent to the Mental Health Act, Cap. 248 is superfluous as the
section u'as already amended in the past by Parliament. The subsection
proposed for amendment $'as amended by the Mental Health (Amendment)
Act, No. 21 of 2022. Section 40 of Mental Ifealth (Amendrnent) Act, No. 27

of zozz deleted the subsection and replaced it rvith:

"(5) Tlrc Directorof Public Prosecution shall be nottfted, within thtrty days,

of institutirtg crimin.al proceedings under this Act itr accordance with the

proaisions of the Offtce of the Director of Public Prosecution Act."

(ii) The Mental I-Iealth Act, Cap. 248 available on the National Council for Larv
Reporting has not incorporated the amendments made vide the Mental Healtlt
(Arnendrnent) Act, No. zz of zo2,e rvhich cor)travenes Section 17 (2) of the
Access to Information Act, No. 3r of gote rvhich provides that:

"Iiuery public enti$, shall keep and maintain-

(a) records that are accurate, authentic, have integrity and useable; and

(b) tts records in a manner whichfacilitates the right of access to infonnation
as proaidedfor in this Act."

(iii)The Office of the Attorney General through the National Council for Larv
reporting to revise and update the Mental Health Act, Cap. 24,8 based ott the
amendments made Mental Health (Amendrnent)Act, No. 27 of zo2z.

(iv)The amendment to the Pharmacy and Poisons Act, Cap. 244is sulterfluous as

the strbsection was already amended in the past by Parliarnent. The subsectiotr
proposed for atnendment was atnended by the health Laws (Amendment)
Act, No. 5 of %otg rvhich deleted subsection 4 of section 40 of the Pharrnacy
and Poisons Act.

(v)The strbsection being ameuded in the Phalmacy and Poisotrs Act, Ca1t. 244 is

not listed in the Memorandurn ol Objects and Reasons in the Bill contrary to
Standing Order t t5 which provides that rvhere a Bill seeks to ametrd atty
provision of an existing Act, the text of the reler''ant part of suclt provisiou
shall be ltrinted and supplied as part of the Bill u,hich is ar,'ailed to Members.

(l.i)In the Memorandunr of Olljects and Reasons in the Bill, for the statutes rvhere
thele is a proposed substitution of the expression 'Attomey (]ertelal" rvith the
exltression "l)irector of Public Prosecutiotrs", the jtrstification for the
strbstittrtions should be indicated as ensuring harmony u,ith the functions of
tlre l)irector of' I'ublic Prosecutions under Article 157(6) and not Article
151(q) of the Constitution.'lhe former rnakes provision for the functious of

15



the Director of Public Prosecutions while the latter deals with the manner of
appointment of a Director of Public Prosecutions.
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4.O COMMITTEE RECOMMENDATIONS

I l. The Committee upon considering the Statute Law (Miscellaneous Amendments) Bill,
2022,National Assembly Bills No. 6o of 2,o92, and the submissions fi om the stakeholders,
the Committee recommends that the proposed amendments to the Mental Health Act,
Cap. 248 and Pharmacy and Poisons Act, Cap. 244 be deleted from the Statute Law
(Miscellaneous Amendments) Bill, 2,oa2,.

Justification

The amendments are superfluous as the subsections (the subject of amendment) are non-

existent as they were already amended in the past by Parliament vide the Mental Health

th Laws (Amendment)Act, No. s of zotg(Amend No.2t

.-b2-
SIGN:..... DATE:..

THE HON. DR. ROBERT PUKOSE, M.P - CHAIRPERSON
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KENYA NATIONAL ASSEMBLY

13rH PARLTAMENT- FIRST SESSTON (2022)

DIRECTORATE OF THE DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON HEALTH

ADOPTION OF THE REPORT ON THE CONSIDERATION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL, 2022, NATIONAL ASSEMBLY BILLS
NO.6o OF 2,os2, ON MENTAL HEALTH ACT. CAP. z+s AND PHARMACY AND

POISONS ACT. CAP. 2,q+

DATE

VENUE.

?--j)J
&'t

NO NAME SIGNATUREtl', ,a1 .-
I

The Hon. Dr. Pukose Robert, M.P.- Chairman (
2.

The Hon. Ntwiga Patrick Munene, M.P.-Vice-Chairman
3.

The Hon. Maingi Mary, M.P.
4.

The Hon. Muge Cynthia Jepkosgei, M.P JJ

t.
The Hon. Kipngor Reuben Kiborek, M.P

6.
The Hon. Wanyonyi Martin Pepela, M.P ilA,E

7

The Hon. Mathenge Duncan Maina, M.P.
8

The Hon. Lenguris Pauline, M.P.
9.

The Hon. Oron Joshua Odongo, M.P.
10.

The Hon. Dr. James Nyikal Wambura, M.P



11.
The Hon. Kibaeendi Antoney, M.P.

12.
The Hon. Sunkuli Julius Lekakeny ole, EGH, EBS M.P.

13.
The Hon. Prof. Jaldesa Guyo Waqo, M.P <-

14.
The Hon. Titus Khamala, M.P

15
The Hon. Owino Martin Peters, M.P.
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DEPARTMENTAL COMMIT'TEE ON I{EALTII IIELD IN MEDIA CENTRE ON
TUESDAY 28-I}I FEBRUARY. qOs,s A.T Tq.oo NOON.

PRESENT

t. The IIon. Dr. Pukose Ilobert, M.P - Chairpcrson.
2. The I{on. Sunkuli Jtrlius Lekakeny Ole, I|GII, IiBS, M.I'}
3. The Hon. Prof, Jaldesa Guyo Waqo, M.P.
4. The Hon. Wanyonyi Martin Pepela, M.P
5. The Hon. Lenguris Pauline, M.P
6. The Ilon. Dr. Nyikal James Wambura, M.P.
7. The Hon. Oron Joshua Odongo, M.P.
8. The I{on. Muge Cynthia Jepkosgei, M.P.

MEMBERS ABSENT \VITH APOLOGY

l. The Hon. Ntwiga Patrick Munenc, M.l'}-Vice-Chairperson
2. The IIon. Kipngor Ileuben Kiboreh, M.I'>

3. -lhe IIon. Mary Maingi, Ml')
4. The FIon. Mathcnge Duncan Maina, M.P
5. The Hon. Kibagendi Antony, M.P.
6. The Hon. Titus Khamala, M.P
7. The Hon. Orvino Martin Peters, M.P.

COMMITTEE SECRETARIAT

l. Mr. Hassan A. Arale - Clerk Assistant II
2. Ms. Gladys Kiprotich - Clerk Assistant III
s. Ms. Abigel Muinde Research Officer III
,!. Ms. Iraith Chepkemoi Itotich -Legal counsel II
5. Mr. Benson Kimanzi - Serjeant At Arms
6. Ms. Rahab Chepkilim - Audio Oflicer

KENYA HEALTH WORKERS CAUCUS OF'FICIALS

l. Mr. Peter Wachira- Chairmarr
2. Ms. I"aith Kendi - Mernber- IiCO
3. Mr. Barasa Oliver- ()eneral Secretary- Kcnya Union ol'National Laboratory
4,. Mr. ()eorge Gibore- Genral Secretary Kenya Union of Clinical Officers
5. Mr. Gaudencia Boke Hambura- KUCO Admin

MIN. NO. NA/DC-H/2O23I73: PRELIMINARIES/INTRODUCTION

The meeting was called to order at 12 o'clock rvith a word of prayer by the I{on. l)r. Pukose

Robert, M.P.-Chairperson. Introductions were then done by honorable members, secretariat
followed by Kenya Ifealth Workers Caucus Officials.

MIN. NO. NA/DC-H/2O29I74.: ADOPTION OF THE AGENDA



\..,

'fhe agenda u,as adopted haviug been ploposed by'fhe IIon. Dr. Nyikal Jamcs Wambttra,

M.I,. and Secondcd by the 'l'hc IIon. StrnhuliJtrlitrs Lckakeny Ole, ti()II, LBS, M.l']

MIN. NO. NA/ frc-ll / eos,3 / 1 5t CONFIRMA.I.ION O}. THE I3.h AND 4th SITTING
MINUTES

'fhc Minutcs ol'the tSth Sitting were cor)fiI-rncd having bcen proltoscd by The IIon.
Wanyonyi Martin Pepcla, M.I'and seconded by 1'he FIon. Oron.Ioshua Odongo, M.P.

'l'he Minutes of the t+th Sitting were confirmed having been proposed by -fhe I-Ion. Strnkuli

Julius Lekakeny Ole, EGI{, IIBS, and M.I' and seconded by The IIon. Oron Joshua Odongo,

M.I).

MIN. NO. NA/DC.H/2O23I76: ADOPTION OF REPORTS

-l'he following reports rvcre adopted;

Report orr tlre Consideration of the Statutory Law (Miscellaneous Amettdments) Bil,l, zozz,

Natiorral Assernbly Ilills No. 60 ol-2022 on Mental IIealth Act.CAP.s+8 and pharmarcy and

poisons act.CAl').24,.l..rvas acloptecl having been proltosecl by 1'he IIort. Orort Joshtta Odongo,

M.P. and Sccortdcd by'fhc IIon. l)r. Nyikal Jantcs Wambtrra, M-l)-

Ileport on the consideration o{'the health (amendrnents) (NO.e) bill, "2oz2 which seeks to

amend the health act, r)o.21 of 20l7 to introduce a ncw section on relbrral of patients o{'

hcalth instittrtions u,ithin and outside the coutrtry,Was adopted IIaving been proposed by
'l'he [Ion. WanyonyiMartin Pcpela, M.P and seconded by'fhe IIon. StrnkuliJtrlius
I.ekakeny Ole, EGI'I,I'IBS, M.P

MIN. NO. NA/DC-H/2O23I77: KENYA WORKERS UNION CAUCUS CHAIR
PRESENTATION

'fhe health sector worhers presettted as follows;

That'fhe Ilealth Sector Caucus convened the first ever health workers conveution on l6th

arrd tz of'March Zo22, that brought together all stakeholders in health sector including
Ministry of I-Iealth, Ministry of Labour and social services, Cotrncil of Governors, [Iealth
Sector Unions, Associations, Societies, Irederations, NGOs and ltatient orgartizations who
delibcratcd on the challenges and reached resoltrtions geared to address them as listed below;

'l'lre Kenya Ilcalth Carc Workcrs Annual Convcntiort (KI'IHWAO) zozz resolved as fbllows;

l. Dcvclolt a rnodel Strategy for the implernentation ol'annual e rnployrnetrt ol'health carc

rvorkers to rneet thc WFIO 20tg recommendation fbr employmetrt o{'l2OOo health
care workers for attainrnent of [JIIC.

e. Prioritization by the ()overnment to increase in budgetary allocation funds for health
Ministry torvards the realization of the l5% baseline envisioned by Abuja declaration
200t.

g. Development of a joint Strategy for eflective FIRIf management and harmonization
across the coutrty governments.

4. Timely Conclusion, registration and implementation of pending CBAs

S. Quarterly nteetings bctween rvorkers' representatives ancl cmployers to discttss

challenges bcfbre they becorne dislltrtes.



6. Embracing Social Dialogue and stakeholders' participation with a view to avert
perennial industrial actions.

7. Formation of a National Joint Task Force on Health bringing together Ministry of
Health, Council of Governors and Health sector unions to assess human resource
management challenges across the 47 County Governments and Ministry of Health
and recommend policy and legal interventions to address them.

MIN. NO. NA/DC-H/2O2SI78: ADJOURNMENT

There being no The Chairperson, adjourned the meeting at exactly 2.oo

p.m.

SIGN......

HON. DR. ROBERT PUKOSE, M.P - CHAIRPERSON

DATE.... aa (e I as a,?
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OFFICE OF THE DTRECTOR. OF PUBI,IC PROSEC{.ITIONS

Telegraphic address: "Personnel", Nairobi
Telephone: Nairobi zTgzogo I z7gz24o
Mobile: o7 z3zoz888l o7878 8o58o
Fax: zz435z4lzz5t8o8
Email : infir@odpp.qo. ke

When replying please quote:

REF. ODPP/ES/GEN gtl'Januaryr z.ozg

The Clerk,
National Assembly,
Parliament Building,
P.O. Box 41842 - oo1oo,
NAIROBI

ATTN: Mr. Jeremiah W. Ndombi

RE: II{\TITATION TO SUBMIT VTEWS ON THE STIP"TUTE I-AW
(MISCELT-ANEOUS AMBNDMENTS) BILL (NATIONAL
ASSEMBLY BILLS NO. 6o OF zo2z)

Reference is made to your letter R.ef. NA/IIDC/I-ABOUR/zozzloo5 and
dated 2tst December zo2z on the above subject calling for written
submissions on the proposed amendments.

Pursuant to Article 118 (r) (b) of the Constitution, the Office of the Director
of Public Prosecutions (ODPP) hereby submits views for your consideration in
respect of the proposed amendments.

fi il :"
,fiinrl r' ,, ir fi ,i ,: i.fl i l:l ',..-
; # .'l ;' i! i ,I r , tl.',,','., ,.' ''
I -i ;, j ii .i I .j ' .i,',','r' '.'

ill ,' I i,.,''i -''i' '* . i
I.r.. : .i'.-"t :

NOORDIN M. IrAJr, CBS, OGW , .

nfnrcroR oF PUBLTc PRosECUT'roNS

i', lAt\ 2l!:.lrEncl.
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Judicature Act
(Cap 8)

zG) Delete the word "thirty"
and substitute therefor
the rvord "sevent5/".

This proposal will
enhance the access to
justice in the Court of
Appeal and reduce case
backlog.

The ODPP will benefit
from speedy resolution of
criminal Appeals pending
at the Court of Appeal.

The proposal
acceptable.

ts

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions"

sg (z) This proposal will bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it alignstheActwith the
Constitution.

/J Delete the expression
"Attorney General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions"

This proposal vuill bring
the provision of the Act
into conformity with
Article 1ST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the

Appellate
Jurisdiction Act
(cap s)

Page z of 48
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3 Vexatious
Proceedings Act
(Cap 4r)

Delete the expression
"Afrorney General" and
substitute therefor the
expression "Director of
Pubiic Prosecutions".

4

I
I

I

4 Penal Code (Cap
6s)

Delete the word "idiot" or'
"imbeciles" wherever it
appears and substitute
therefor the words
"persons with mental
disability".

L46

5. Criminal
Procedure Code
(cap zs)

Deiete the word "State
Counsel" appearing in the
definition of the term
"public prosecutor" and
substitute therefor the
expression " Prosecution
Counsel".

2

Constitution

This proposal will brin
the provision of the Ac
into conformity witl
Article LS7 of th
Constitution.

The proposal is acceptabl
as it aligns the Act with th
Constitution.

Mental disability is still
dated term. The preferre,
word is "p. rfr

differently able,
mentally".

The emphasis would beno:

the person's humanit
u,hile recognizing drrr

describing their situatio:
without being insensitiv<
We would propose tha
the words to be used b
"persons witl
different menta
ability"

The words .i
Counsel", "Police nfficer
and "Police Statir ar
being streamlined wit.
the existing legislations.

This proposal aligns th
definitions with th
relevant provisions of th

{
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a

Delete the Definition of
"police officer" and
substitr-ite therefor th e
foilcwing new definition

"police officer" has the
rneaning assigned to it
under the National Police
Service Acl, zotz

Delete the definition of
"police station" and
substitute therefor tlie
foliowing ne'ar definition

"police station" has the
rneaning assigned to it
under the National Police
Service Act, 2012.

Office of the Director of
Public Prosecutions Act,
2o1g (heretnctfter the
ODPP Act) and the
National Police Sen ice
Act,2011.

Bg Delete and substitute
therefor the following
new section *

t) TIie Director of Public
Prosecutions may
order in writing that all
0r any of the powers
vested in him by
section.s 8r and 82, and
by Part VIII, be vested
for the time being in
the Secretary of
Prosecution Services,
the Deputy Director of

The provision seeks to
bring the Criminal
Procedure Code in
tandem with the Office of
Director Public
Prosecutions Act.

However, it leaves out a
cadre of ofticers "Principal
Prosecution Counsel"
which is also a cadre of
prosecution counsel
under the ODPP Act.

We propose that this
cadre be factored in the

Page 4 of48



Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Prosectitions,
Assistant Deputy
Director of Public
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Counsel, and the
exercise ofthose
powers by the specified
officers shall then
operate as if they had
been exercised by the
Director of Public
Prosecutions.

The Director of Public
Prosecutions may in
wliting revoke an order
made by him under
this section.

Delete the words "a
Sunday" and substifute
therefor the rvords "any
other day of the week
including Sunday".

eo (3)

Delete the words "a
person accused of
murder. treason, robbery
with rriolence, attempted
robbery with violence,
and any related offences".

rzg (r)

rgr (z) r Delete the word
i "mo\rable".

description so that $rr
section is aligned witl
section 13 (b), (c) and (d
of the ODPP Act.

This is acceptable

This amendmenl '. r.

acceptable as it brir-- th
legislation into conf : ,rit
with the Constitution o
I(enya, exii'tin;
precedents and practice.

a
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137 Delete the expression
"Artorney Generai" and
substitute therefor the
expression "Director of
Public Prosecutions".

184

What is deleted is:-

"Chan'ge of rape

Where a person ts
charged taith rape and
the. court ts of the opinion
that he is not guilty of
that offence but that he is
gutltA of an offence under
one of the sections of the
Sexual Affinces Act, he
may be conuicted of that
offence althoughhewas
not charged tuith it-"

Delete Although no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences.

rB6

What is deleted is:-

"Chorge of defilement of
a girl tmder t4 years of

Delete Nthough no equivalent
provision has been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of zoo6 to deal with
such offences

Page 6 of48
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'',.{hen a person ts
clrurgedtoith the
defilement of a girl under
the ctg e of fourteen A eat's
anC tlrc cout't is of the
ci:inion that he is not
guiltg of tlwt offence but
that he is ouilty of an
ofJbnce under the Sexual
aJfences Act, he may be

' conuicted of that offence
cLlthaugh he uas not
charged with tt."

I Insert the following
definition in proper
alphabetical sequence -

: "Photograph" means an
; irnage created by light

This proposal wil' \rin
these provisions of r',; A<

into conformity wit
Article 757 of th
Constitution. I

The proposal is acceptabl
as it aligns the Act with th
Constitution.

This is a good proposal a

it seela to bring clarity t
the definitions.

There have been ,' €ri
contests as to whr
amounts to a photograph

37 Evidence Act
(Cap Bo)

faliing on a larger
sensitive surface either
photographic film o an
eiectlonic medium and
Ha.Ce visible and
llei'ra anent by c5"rri"u,
treatment or stored

Delete the expression
" llttorney General" and
substitute therefor the
expression "Director of
Pubiic Prosecutions".

6. Extradition
(Commonwealth I

I

B, 9, and to

(cap n)
Countries) Act :
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(

digitally

lnsert the words "or an
electronic and digital
mediurn" immediately
afcer the word "film",

z8 (t)

Delete the words "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a

mental disability".

Mental disability is still a
dated term. The preferred
rvord is "persons
differently abled
mentally".

The emphasis would be on
the person's humanity
while recognizing and
describing their siruation
without being insensitive.
We would propose that
the words to be used be
"persons with
different mental
ability"

ps @)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal w'ill bring
the provisions of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

6National Flag,
Emblems and
Names Act (Cap

ee)

This is acceptableDelete the expression
"Utamaduni Day" and
substiftite therefor the

Schedule9 Public Holidays
Act (Cap rro)

ir,
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expression "Huduma
Day".

10 Housing act
(Cap trZ)

Insert the following
definitions in proper
alphabeticai sequence -

"affordable housing"
means housing that is
adequate, targeted for the
population rvhose income
is belor,r, the median
individual or house
income, and whose cost
does not exceed more that
thirty per cent of
irousehold or individual
income per month to rent
or acquire.

"affordable housing
developrnent project"
means a housing
development project
targeted to construct and
deliver affordable housing
and approved by the
Cabinet Secretary
responsibie for matters
relating to housing.

2

11 Official Secrets
Act (Cap r87)

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Pubiic Prosecutions".

to (t) and

qg (t)

s/No. LEGIST-ATTON PROVTSION
TO BE
AMENDED

PROPOSED
AMENDIVIENT

coNrMENI'S/

PROPOSALS

Jt

This is a good proposaf a
it seeks to bring clarity tr
the definitions.

This proposal willi -;in1
these provisions of the Ac
into conformity witl
Article LST of .. th,
Constitution.

The proposal is acceptabl

1l
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t2

13

L4.

arj it aiigns the Act r+'ith the
C.:,,rstituhon.

Delete the expression
"Altot'ney General" and
sllbstitute therefor the
expression "DirerJor of
Prrblic Prosecutir:ns".

s (s) This proposal will bring
the pror,ision of the Act
ii.r:ic confcrrmitY with
/"rticle 157 of the
Constitutiorr..

Tiie proposal is acceptable
as it aligns the Act with the
C-i;rstitution.

Geneva
Convention Act
(Cap rg8)

This proposal will bring
the pror.ision of the Act
ir-,Io conformity r.t'ith
Article 1.SZ of the
Constitution.

The proposal is acceptable
as it aligns the Act r,r'ith the
Constitutioir.

Pharmacy and
Poisons Act (Cap
244)

40 (4) Delete the expressron
"Attorney General" and
substitute tlerefor the
expression " Director of
Public Prosecutions".

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
ir:.to conformity with
Aiticie $Z of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

In addition, we propose
that the definition of
persons '*'ith different

+z (s)Mental I-Iealth
Act (Cap z4B)
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15 Land
Consolidation
act (Cap:83)

Land
Adjudication Act
(Cap zB4)

Local
Manufacturers
(Export

Delete the expression
; "Attorrre), General" and

s libsi.itute therefor the
.:-ipiession "Director of

'- 
u'tlic Prosecutions".

Delete the expression
",tttorney General"
appearing in the proviso
and substitr-rte therefor
ti're expression " Director
of Piiblic Prosecutions".

1 Deiete the expression
I "Attorney General" and
, substitute therefor the
i erpression "Director of
Pubiic Prosecutions".

Deiete the expression
' "Attorney General" and
I substitute therefor the

rnental abilities ,b
ilciudeci in the definitio:
section.

This proposal will brin
the provision of the Ac
into conformity witl
Article $7 of th
Constitution.

The proposal is acceptabl
as it aligns the Act with th
Constitution.

This proposal will u^in;
the provision of tl, Ac
into conformity wttl
Articie 157 of th
Constitution.

The proposal is acceptabl
as it aligns theAct with th
Constitution.

This proposal rn'ill brin;
the provision of the Ac
into conformity witl
Article aS7 of th,
Constitution.

'Ihe proposal is accepfabl,
as it aligns the Act with th,
Constitution.

This proposal will brinl
the provision of the Ac
into conformiq, u,itl

G14 6) )

16

rB

ooJJ

e1 (3)

(2o1 )

Marine
Insurance Act
(Cap ggo)

L7
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20.

Compensation)
Act (Cap 482)

ruticie 1Sz of the
L-;r-.':.stifution.

The oroposal is acceptable
as rt alignstheAct withthe
C,rnstitr:iion.

Capital Markets
Act (Cap 4BsA)

expression "Director of
Public Prosecutions".

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

3B This proposal will bring
the provision of the Act
ir,.to conformity with
Article 1-57 of the
Constitution.

The proposal is acceptable
as it aiigns the Act in'ith the
Constihrtion.

79.

a

Deiete the expression
"Attorney General" and
substitute tlerefor the
expression "Director of
Public Prosecutions".

This proposal wili bring
the provision of the Act
into conformity with
Acicle ).ST of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitr.rtion.

Architects and
Quantity
Surveyors Act
(Cap szS)

s (s)

This proposal will bring
the provision of the Act
into conformity lvith
Articie rSZ of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Prevention of
Fraud
(Investments)
Ac.,19T7

27 e)
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25 Central
Depositories Act,
2000

63 j Delete the expression
"Attorney General" and
substitute therefor the

: expression "Director of
Pubiic Prosecutions".

'Ihis proposal r,r,ill brin
the provision of the A<

into conformity wit
Article tS7 of th
Constitution.

The proposal is acceptabl
as it aligns the Act with th
Constitution.

This proposal will brin
the provision of the A<
into conformity wit
Article $7 of th
Constitution.

The proposal is acceptabl
as it aligns the Act with th
Constitution.

This proposal will brin
the provision of the Ac
into conformity wit
Article $T of th
Constitution.

'fhe proposal is accep*.t i
as ir aiigns theAct wi 1

Constitution.

This proposal will brin
the provision of the A<
into conformity wit
Articie 1ST of th
Constitr-rtion.

Delete the expression
"A.ttorney General" and
substitute therefor the
expressioa "Director of
Public Prosecutions".

22 24Higher
Edr-icaLic'1. l-,oans
Boai'd Acr, r995

DA Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

s+ (t)Retirement
Benefits Act,
1997

24. Deiete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

94 (s)Co-operative
Societies Act,
1997

I

Page r;1of 48



aa
a

'l!r; ltroposal is ac.ceptable
..; it aiigns the Act i+'ith the
i-:r ,ii-ititiitiOn.

,n

z6 Copylight Act,
2001

e,3oAA,3oB,
46,46A,4613,
46C, and 46E'

'i'i:.e proposed
einendnrents are not
,'.:thln tire rnandate of the
.1..:iP

zSA (r), g7 (6),
and 6z (S)

Delete the expression
"Aitorii e,,* Genei:al " and
su.llsiit;te therefor the
expression "Director of
Public Prosecutions".

Ttris proposal i,r'ill bring
the pror.ision of ttre Act
l.ric confonnity with
firtic-ie 157 of the
Llor:rstiiution, 2010.

i'i.'i: proposal is acceptable
as it aiigas the Act with the
Coastitution, 2010.

Anti-Corruption
and Economic
Crimes Act,
2OO3

6z Delcte subsection (6)

Insel'c the folloivrn3i nelY
srrl-.'sections (6.4)
Noixritirstanding tire
prorzi.sicns of any other
ia.w vrhere a state cfficer
is uiider investigaticns for
or has been charged r,r,ith
coi:rr:ption or economic
crimes, the Commission
may lry an ex-parte
applicati<;n in the lIigh
Cou.it seek an order
barring the officer from
accessing his or her office
or e>:erc';sing the powers
of that office inciuding
participating in decision
making, voting and

li, e,feleiion of subsection
(o) is progressive as it
ensuies that the iarv is
:rpplied equally
.ir':especrive of status and
ofiice.

It is unconstitutional to
bar a state officer from
acrrerssing his or her office
or exerci.sing the powers
of that office when the
,i;ratter is pending
investigations, as it
infringes on the right to
fair hearing under Article
So (2) of the Constihrtion.
Holr.ever, the EACC is at
liber[, to make an ex-
parte application for
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: supL,ra,ising stafi

.i,,ir The prcvisions of
subsection (6A) shall
aPPl)'1'here the
commission upon

iureliminary
;.-,rtestigations has
established grounds

, ieasonably suspect that
, the public or state officers
' is likely to

a) Conceal, alter,
destroy or remove
records,
documents or
other er.idence

ir) intimidate,
threaten or
otherrn ise interfere
itith witnesses or

c) Interfere with
investigations in
any other manner'.

r,,,raruant of search of *h
cftlce or investigat
accorints or any othe
irafters atLendant therCtc

The insertion of sectio:
(6r\) should only apply t'
individuals who have bee:
charged in a court of larn
In this regard, th
application to the Hig.
Court seeking to bar th
ofi-icer from accessin
their office or exe'"isin
the powers of that - .,ice

being criminal in naLur
should be made 

-' ' th
Director of 'rubli
Prosecutions so as t
avoiri duplicity of Ih
malcer which could affec
the outcome of the case, a

r.vell as to enhanc
efficienc1,.

'fhe provision c

subsection (68) should b
amended to read tha'
"The provisions c

subsection (6A) . c.

apply where the Dire-.c
of Public Prosecutr, -'s ha
established that t)*fe i
evidence of:

?1) Conceal, alte:
destroy, or remov
records,
documents or othe
evidence
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29

30.

I

b) iirtinidate,
threa.ten or
otherwise interfere
with rlitnesse*s or

c') interfere with
investigations in
any other manner"

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Articie lSZ of the
Constitudon.

The proposal is acceptable
as it aiigns the Act u'ith the
Constitution.

2B Sexual Offences
Act, zoo6

4o

This proposal wili bring
the provision of the Act
into conformity with
Article tS7 of the
Constitution.

The proposal is acceptabie
as it aligns the Act r,r'ith the
Constitution.

National
Museums and
Heritage Act,
2006

s7 (2) Delete the expression
"Attorney General" and
substitute therefcr the
expression "Director of
Public Prosecutions".

ss (r) (k) Delete the expression
"Attorney Generai" and
substitute therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the provision of the Act
into conformity with
Article tST of the
Constitution, 2o1o.

The Cases SHALL be
instituted rvith the
consent of the Director of

Labour
Institutions Act,
20A7
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ao

Accountants Act,
2008

International
Crimes Act,
2008

4-3

S, L9 (2) & (g),
zr(r)(b), z3
(z),24, z5
(gXa), z6 (i) &
(z),76, zz @),
78,79, B.i, 85
(4),86, Bz G),
88,89, go,gt,
92, 93 (zXb),
94,95, q6 (i) &
(z), roz (z) &
(g), i.o3, ro4,
ttl5, to6, to7,
to8, to9, 1to,
i.ii, 1t2 (r), (3),
& A'), irS (z) &
(3), rr4 (i) 8r

iz-), rr5 (r), t16,
i18 (z), rr9,
i:r.o. rzr (b),
iqr, tZ4- iZ.'o.

r:-'7 (6), rrg,
I rSS (r) & (z),

Delete the expression
"Attot'ney General" and
substitute therefor the
expression "Director of
Public Prosecutions".

Delete the expression
, "Attorney General" and
I substitute therefor the
, expression "Director of
, Pubiic Prosecutions".

.

:

:

:

i

I

Public Prosecutions re
officers acting or
delegated authority by th,
DPP Pursuant to Artiti,
LST @) of the Constitutior
and Section 22 of th,
ODPP Act, zo13.

This proposal will brin;
the provision of the Ac
into conformity witl
Article tST of thr
Constitution.

T'he proposal is acce rL
as it aiigns the Act r,r,itr, .hr
Constitution.

This proposal will brinl
these provisions of the Ac
into conformiry witl
Article rS7 of thr
Constitution.

The proposal is aceeptabl
as it aligns the Act with thr
Constitution.

Further, we propose
the definition
"prosecutor" ' de
section 2 of the Act br
expanded to include thr
Director of Publi,
Pi'osecutions unde

: Articie LS7 of thr
Constitution.

o
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36.

I

T^".,s prcposal wili bring
'iie prouision of the Act
ir:rn co:rformity with
:jiri-icie iS7 of the
L onstit,,rtion.

The proposal is acceptable
a.s it aligns tJre .Act r+,ith the
Ccnstitutiorr..

JJ. Biosafety Act,
2OO9

Dele.e the expression
"Attcrney General" and
suhslitrite therefor the
exprsssion "Director of
Pubiic Prosecuticns".

53

r54, r55, i.56,
t57, t58, t59"
16o, 168, and
17L.

16 Deleie34. Merchant
Shipping Act,
20O9

Delete the expression
"Attorney General" and
subsliftrte therefor the
expression "Director of
Public Prosecutions".

This proposal will bring
the prov'ision of the Act
ii,to crrntormity lvith
,4,r1ic1e )ST of the
Constit'ution.

The proposal is acceptable
as it aligns the Act with the
Constitrr.Con.

tB (t)The Vetting of
Judges and
Magistrate*s Act
zotr (No. z of
zoro)

]'his increases the fine
a.r:ount substantialiy.

This is a good proposal as
it enhances the discretion
of the magistrate where
the situation demands a

stiifer penaltl, and guides

Delete the expression
"fi',.re hundred thousand"
and substitute thereof the
rvords "ten miilion
shillings".

L4Prevention of
Organised
Crimes Act, 2010
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i:,,:ie :e the expression
''.lt'.1-t' C1ayg" 3n6
:: ul-. r.';i1. uite thereof the
ri,,. ,;r "nittely da1rg".

in t;ims of severity of'tt
-:fii-.. ,-iir under tt
sirclc,ns of the Act.

l.lo-r 1:rovided in the Act

'Iirjs section regularizr
the provisions of the Ar
i,,ritn the National Polic
;ler"':ces Act.

Hou,ever, it is noted trrat
*"tiil ma,kes ref'ere ) t
tire "Attorney Genefa
insiead of "Director (

Public Prosecutions" as,a
ar-itl.,orizeC officer.

'Ihe section relates t
seizure and detention c

crganized criminal grou
casi-i lvhich relates to
rlatter dealt with by th
L)irectoi of Publi
Prosecutions, and woul
t,e rerained in h
?ii>secutors Fund ur^*(
sec;ion 4ct or 45 ^ th
ODTP Act

This prcposal r,r,ill brin
i tlre uovrsion of the A<
, in:r, conformity r,vit
: Article tS7 of th
, Constitution.

iteii-r.e naragraph (b) eind
:,:].': riiitute therefor the
iol i,:,',,r,ing nei.v paragraph

,b. rnspector General of
:rl: ^.iational Police
Service.

]elete the expression
"At[orney General" and
sr-rbstitute tirerefor tlie
erL'rlession "Director of
iru oiic Prosecutions".

37. r Counter-
i Traffiching in
Fersons :\ct,

I 20io
I

I

j rs (e) (e)

Pz t,' t..: r ,i a jQ'-'1','-2',-',-Av



39

1o

.i'ue pror:csa.i is acceptable
;.:. it aligns the Act with the
i, :-,ristitr-itici:.

38

l'

v

Judiciai Sen ice
Commission Act,
2011

1'i:e proposal seeks to
have the .ISC annual
ieport presented within 6
irit,nths of the end of the
year to vvhich it relates.

{:Ai The r:cn:nissio,i
.sl"rall subrnit the ann.ial
ieirnt to the Presiclent
and the Nationai
Assembiy within six
months after the eiro of
iire 1.ear to rviiicl.i it
ieiaces.

38

rs

I-nsert the ibilou'iir.i{ new
s,: t i r-:cti on ; mmecita iei.r
at'iel si.ib-*eriion il ) -

Tl:e propasal
:rcc:ptabie.

The proposal seeks to
ha.ie the IEBC annual
renort presented within 6
months of the end of the
year to u,hich it relates.

'I.he prclposal
acceptable.

IS

Independent
Electoral and
Boundalies
Commission Act,
2011.

Delete the rar<lrd "three"
and sub,sti'hite therefcre
the rn;ord "six".

zq (t)

The proposal seeks to
have the SRC annual
report presented within 6
montls oi'the end of the
year to which it reiates.

Ttre proposai
acceptable.

IS

Inseft the follolving ilew
subs ectlon i mmeciiateil,r
after subsection (r) -

(rA) The Commissio;r
shall suL'rnit the ann,"ral
report in subsection (r) to
the President and the
National Assembly in'ithin
six months after the end

Salaries and
Remuneration
Comn-rission Act,
20tL

24
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1

' 
- ,t . ,,.: i:,'tri-' to which rt

. . -ir,: following itc\{'
:.,,r ., :ction immediateiy
,, .': ,;,.tbsection (f) -

,,,r-,,, fiig Ur-rmmission
sl:.. SuDmit the annu?ii
.rr't;,r..ji in subsection (t) to
in+ i-'resident and the
lI:i:cnai .{ssembly u'itirin
:;.1 .:':ouths after the end
,---i iire i,cari to 'u,,hich it
:a:dLiS.

-''',c r-rirposai seeks t
]:i-i,'e the KNCHR annut
i.'B"J(, l-l 

"l'esented 
within

n:oaths of the end of th
.il€-'ai iiJ :r,hich it reiates.

'I'l:e proposal
acceptable.

I
- . i.:i: :i

n)

43. I Corrrmission on
; R-eventie
Allocaticn Act,

, 'Oi1

I'iationai Gender , 53
anC Equaiiry
Cori"lmissiol Act,

"o11

insefi the follor,ving new
:; li :.,: ectton immediateiy
airr subsection (r) -

ir,,r) The Commission
si:au- stitrmit the annuai
repofi in subsection (t)
the President and the

The proposal seeiti 't,
have the NGEC annuE
reporl presented within ,

rnonths of the end of [h
)/ear to which it relates.

I

to i 'Iire proposal
acceptable

4J

National Assembly within
, sir rnonths after the end
I ,rf tlle year to which it
ieiates.

, R enunlrer the existing
. ':r'o-,'rsioit as subsechon

i -'l

i;:scri tae follorving ne\^/
su Dsection immediatety
aiiei subsection (r) -

proposal seeks
the CRA

The
have

i I'e
iim

)ua
tr

port presented witriin r

onths of the end of th
year to r,vhich it relates

The proposal
acceptabie.

D--. .- : .:lra3 .. :..-t..i



27 @)

i u\i rhc Cornr,iission
i ,lLrr,1l :,.rhliit th., annr-ta1

rlr.,ir-,rt iir siibsec.tion (t) to
thr-r President and the
i{ai:ionai Assembly within
six incuiirs after the end
-.tr -t--- -,^--..,.!-- -..1-l-L .ir.
J.'. .-ilg yrrilr !_U yVr.ilLlt IL

i€r3teS.

Deiete the word "three"
and suhstitute therefore
ihe word. "six""

The i,l1''trPosai seeks to
expand the time ailo'iled
to the EACC for the
;:resentafcn of its annual
rejrort fto;n three (3) to six
(6) montns.

44.

45.

'I'iie proposal
err:cepta-blt.

1S

Ethics and Anti-
Corruption
Commission Act,
2011

Tou.rism Act,
20L1.

Delete the expression
"Attorney General" and
substitute therefor the
expression "Director of
Pr-rblic Prosecutions".

This prilposal will bring
the provision of the Act
ii:.to conformity \'vith
Arlicle t;Z of the
Constitution.

116

T.he proposal is acceptable
as it aligns tire Act u,ith the
Constitrition.

The proposal seeks to
expand the time aliotted
to the NPS Commission
for the presenta.tion of its
annual report from three
(S) to six (6) months.

z6 {z) Delete the word "three"
and substitute therefor
the ivord "six".

46 National Police
Service
Commission Act,
20]L

Page ze of48



The proposal seeks tt
have the NLC annua
repoit presented within (

monrhs of the end of tht
year io r,r'hich it reiates.

The proposal
acceptabie.

The proposal
acceptable.

7l!

II

48 Leadership and
Integrity Act,
2A12

.R.enumber the provision
as subsection (r) and
insert the words "or
public office" after the
-words "state office".

i insem the following new
subsections -

(z) \&rhere a public entity
is recluiting staff, it shall,
.,vithin sei,en days after

r shortiisting of candidates
r for any position for which
appointment is
considerecl, submit the
iisi of all sirortlisted
carididates to the
Ccmmission foi integrity
suitability verifi cation.

The proposal is nb'
acceptable as this ma)
impede the independengr
of the Offices.

LzA

(tA) T'he Commission
shall submit the annual
report in subsection (r) to
the President and the
National Assembly u'ithin
six months after the end
of the year to which it
relates.

;,-+./ r :.-r -j'-1...: ,. -.-- l-"-:

Coirrmrssic;r Act,
2012

insert the iollowing ne\v
sutrsection immediately
arle:: subsection (i) -

Pagi, :':3 of r18
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r+

( 
-r,,r 

' ; .^, .; (. .,1r._''', 11 i3.--tOn Sl:.a.11

i-,t.irit rrt.(:li:t.J:f iiie list of
.i; :i.', i,.r'd. .:ziniiCates
. -..--: ,.. - .; . '-..:-.*-- ,--q -.-J :'- :.'.; .i.i'-,i.LJ-i :..-.i1li.iuii

ieg<.;a:;rtg. tcem and make
ierci]-i; :] enciations to the
pr:i:lc .:n-iiiii on f-ire
ii:teaii ;-v -qui.ta bi.lit'/ of the
snci-,iisieC Dersons.

r.i) T'r 'nal-irr.'\." '_-
t' e(: i-r :n in .:r r. c{. atic ns u n t,r er
:iihsertion (3), tire
Coirim-',ssioil mai'
c31)s.d.'r ally other
iiifcruiation rt'itir respect
to th.e i:itegritl, surtabiiity
of the annli*ant.

(s )'l'he i:ecnriting enti ry"

shall take into account the
recornrnendations on tire
iiregiit-y, suitabiiiq,, of the
;ancrdate-q in marring
appointment decisions.

I

(.
I

Del*te ti:e rvard.s "faii to
sub.m it e-....:nn ri al statem ents
of acr:o;-,.nt" and substitute
therefoi: the words "fails
to submit statements of
accounr atnnually as
required under section r9
G)".

Th.is propcsai makes
gi'ammatical corrections
ai:i-i is acceptable.

1e (6)

llenunii:ier tire pro'l'ision
as subs.:ction (r) and
insert the following nelv
subsection -

4o This proposai seei<s to
empowel the High Cotirt
to invalidate a state
offcer's appointment for

Page a4 of 4S



lI.',:) Teaci.eis )r.:i-i1Ce ' l\---,,-.^.j-^;^-,,.^+
vv -i,lirl;;-v - j -a-It-:-,

t''j i.,

''ii-:t li:slr Cotiit -, ::i'. -,.D

i ' i1:,1;lii:::ttion bY i Ii;,
;-cr': -':t, .litciare the
:1-ssr-L;-,ipdon of office o1'a

i :i:.i.,: '-,ffiCei'to be inr,alid:..., . r;rtl {_}i Ltl{e0uting -.
:r. -- ----L.L- a.I. .,.,,-.1-.1-liil to Ine

.i 1-,€,-r: iic iea,:lei'ship and
i.r iegil':5' COde.

r_i rl:r,j. ihe fc.'llowing ne\,v
11; |,: ;- ;ti.-1n imrnediately
:.'.ite,,- silbsection (r) -

i',-; . hr: Commissiorr
,iiieii submit the annuai
ie ;-ii;i't in subsection (Z) to
the ?resident and the
Nationai Assembly in,ithin
si:l rrronths after the end
'-rl ii're veiir to irrhich it
;'tlai..3S.

i':ril*re to execute,
:' -^rtTiiilre,rt to a Specifi
1,er,1:r:iiip code.

liiris proposal is unclear a

i, ri.ils to specify whic
ur;t-'es aie to be execute
t,;, iire said state officials.

i 'li:e pioposal seel<s t
I har"e the TSC annui
leoort presented wi*Lin

r i::onths of the end th
i vcar to i,virich it relates.

... i

T'},e proposal
atcceptable.

_r t-' l'iationai
Transpor-t anci
Sa'fe|, -iuthorig'
4..1- ?n 1 ,

f,:i,:re the rvord "three"
:l:i i sil-rstitnte theretor
.l t:i- ))' il. -: ',,oi":r I]\'e

Ir seeics to expand th
period for th
api;ointment of th
ilii'ector General for
reneu,ab,le period "

Jeais rather thar ''r

curierit 3 years.

51. I(en,,'2 l2i','
,ra
51.- iill'tt
(.lr ) ;1. 1i] i g.: 

- cr :. -q.ct,

, 2r-: ;:,

r'i -{

5:. S;'r',.i: l,letli Act, ..1:,,--'i the foilowing new
ilefi:itions in proper

'l'iic proposal in the Bi
, seeis to proiride accurat

) - *.- ''
.D.r

i-':)



a

,1.-i.-tri.q-.*

:l:.r-,tll,3f ic:r: seai,lgnce -

".,\,,,'.^rc:'ity" ;nae:l: the
i Iie i,,'ii 3.Er,c:r.ue .\-,.:thc.rity
i ::.r.: .;i;:.i--,erj ili;.dr,,:. section
I 3 cr' .'he F'eril'a Il';venue
j ai-.1:rcriqv Aci:
I

'lcriL,cai nationa.l
infi':. stt:t:canre" irl eans
po..=ical and r,tr:,-,a.1 assets
cr fa:ilities. l^iheihet'
a1r,;1;d try prilate or
puhi.c e:ntities wirich are
erssential to the provision
of i'jl-ai services ttr the
pr"ri:ilc for tireii: s,lcial. and
econunic wellbei ng, and
r,vhi r.: :r if d estrcyed,
de.graded or rencl.ered
tr.n;railabie, would
imi:z:.ct on the social or
econornic u,ellbeing of the
nati.cn or affect
goveirnment's abiliry to
un<iertake nationa.l
de-.fence and secui'ity :

"electricai rewinier"
mear.:..s a person lvho deals
in the repair or rewinding
of eiectric motors;

"smeiter" means an
installaiion or factory for
smeiting metal from its
ore 0r means a person
engaged in the business

' :.-l.l-i:i;; of various
i:,;y15 to rrotect critical
, t:tt;ast:L:ci1lre.

,l is iroiryevtr: notervolthy
iia'!. aithough the
irt:.nrra.ndum of Objects
:r-.C reascns indica.tes that
il., Eili t;:el's to prorride
'.:,r a special license for
riealing in copiler,
;i;r:ininium and their
.;i1o,vs- t-his proposal is not
iirciuded in the text of the
Biii.

'fhe Memorandum aiso
i.;:rclicates that the Bill
rntends to restrict the
di.sposal o+, critical
ir.Frastrr,.cture to the
-.\lumericai Itiachining
Complex and the Kenya
ShipyarC Limited.
F,rrther. that the Bill had
prooosed regulation of
irnports and exports.

'l'hese proposais are not
included in the text of the
Bili.

1!

2015
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s3.

s4.

ct srnejting:

"sieel fabricators" means
an installation of factory
for the production of
nietal strucfures using a
range ofprocesses such as
cuttiiig, bending or

; asseinbling, which
' generates scrap metal in
i tireii processes.

J

Excise Di-ity Act,
pC15

Paragrapir r of Delete -

First Scheduie :

Controiier of
Budget Act, zo16

(a) tire expression
, "3905.91.oo Emulsion
' VAM" and substitute
I therefor the
: expression
: "39O5.91.OO Imported

copolSrmers";
, [b) the expression
, "3g05.19.oo
, Homopolymers" and

substitute therefor ther e-rpression
i "39oS.19.oo Imported
I Poll'rners"; and
(c) the expression

"3go6.go.oo
.[ilu]sion B.A.M" and

I r;r-ibstitute therefor te
expression
"3go6.go.oo

. inported acrylic
,roly,'mers".

Inse i't the following new
subsr,cticn immediatell,

The proposal seel<s t,
have the Controller c
Budget's annual repor

?aie zi.:14€



a

I i-i,r; 't.':',.'i;C,:. i... - r, -1-,::--,-L^;: i\-i'-in 6
I:1rn:iis 'Jr rhe eiid of the
l::,t::t t'' r C ',Yi1iCh. it ;:e]a1teS.

r+ (t) (0

i I .l ) :i:. i;.p-.6,i5.r;g;i.- |;

i|,;,-l.t-';,--i:it t-}le 11^ 1-'l-rai

i-r,:-,1'i'i irt s,-ritsection (z) to
lhe Pr:e;id.ent and th?
i',1 atic'nai ;{ssernbiy r,oritirin

:;i;r rirci;ths after the cnd
il'i'ii'1-', :1,rar'iii wliitil i;
..-1.....-.-

, Uld Lr::D.

j,nsert tir.e follora,ing rre-w

r)ai'a :irapil imu: e<lia'iei3r

after paragraph (e) -

(.ea,) rhe AtiorneY-Generai
or his :epresentative.

Tire pronosal seeks to
ir:r:iude the Af(orney
tlrenerai es a m.crnber of
t}--.q \,\ia.ier P,,escurces
jl'l a :lagen ent Boa-rr.L'

-.1-.-: ' : l'opc:i;.,
ii,-' eptab,,.'.

'I'i:e proposai
acceptabie.

'fiie propos;ri
accap.able.

IS

IS

IS

T,:.e prcriosa.l -ceeks to
brirrg the secrtion on
?,pl)ointr.lent of the Chief
Erecutive Officer into the
arnbit of the SRC

recornmendations.

The proposal seei<s to
allow the represeatatives
to sit in the board in P,lace
of the designated office
hoiCer.

t

i

lnsefi the rr,:ords "and in
accord-at:,-ee with the
guidelines made bv rhe
Saiaries arrd
Remr-rneration
Commission"
i.mniediateiy after the

'* ol'.], "ao p0intrne.n,".

tt 0)

31(1) Delete and substihrte
therefor tire followrag
subsection -

(r) The pol^./ers and
funciions of the Water

Water Act, zo16

t'

I
I
I'
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l-r i-i

iz; l'r)

llai.,rrie i SelL,..zii-;
r it-'tfl LC.i-iiili :i

:,iithrn tire ba:iin
a - (: ,1.

..iSert tee iblior,r.ing ne\,v
i-.

:i, r ls€ciic n liTtiredia :e1),

, ..1,.:.:ljl -ubs::i:itcn (z) *

l

. , r.,'ihe f.a'binet Secretarl,
slail, cn ihe

, t'e.cn:rilendation of the
I i,:s:pective Board of Water

l-)s\rel opment Agencl,
::: pciril a Chief Executive

' i-,-.:icel oj tire respective
, \'iater r,r'oriG aBenct'oil
, s;ch ieinis ancl
i r:.:,,iditicns as inay be

....--il:-.-l --- rL^
> -,'iUIi-lc'.r i1i Lllt

, ilstii;nient of
I :ippoitrrnerit aud iu
r :,ccorciance ivitir the
; .i.iide iii',eS i-r,ode b], rhe
i i 

'..ai'ies 
ar-rdj 

L"rrarr.,*rz.tion
I ..'r.t.iriissiOn.

l.lats an,l substitute the
" -rr:tr,,,ing ne-w subsection

:, I'ne porr,ers an<i

-, :rcticns of rhe
l-...guratcl"li Board shall be
r:;;cei:ci serj and performed
, , r aei ine direction of the
-:..,gi..:1i3iy tsoard, hich

- :i , --- .-. -r -.CJrl -i,li:lsL (it -

I

i)-.. ,- -:i,.(-, .tt 1- t.:ir



3

ti,

{a) :r r;r;,i:rl)erscir., uiho
,:i,- 

:r ii tre apl,:inted
1.,-:1 

.i,ii l ltfe::,,Lgnt;
[r) Li:tr t'rincipzi

:3*t.i,-i,a.ry
i-p.: ;-rq. l gif l,J IcO,i

r-r I :i l+.il.r:s f'elating to
iLlanr:e or his
fel')i'esenta iivil;

(c) iire Principal
!pr- rr-tan'' - ' - "-"'J

ri?s-n:iiSibie
;.isp?nsibie fl:r
u ra.ti-ers rei ati i_-'.g to
vy'?.t3l Cr: hiS
:r:;-lr:sentative;

(li) the .A,ttornev-
ileneral or his
i'ePresenta.rirze;

(e) the Chief Executive
fjf;icer; and

(f) six other members
appcr,inted-by the
Cabinet Secrr:ta.ry.

Delete thel,r,ords "the
Cabinet Secreta.ry for
Public Ser:.nce may
deteimine on the ad.rice
of th.e Saiaries and
Remirnerai-ion
Cornmission" and
substih-rte therefor the
words "m4.1,, be specified
in the instn:rnent of
appointrnent and in
accordance with the
grridelinr- s made b1' the
Salaries and
Remuneration

-l/J
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1ir:,'))

Commission."

; i-)r,-.iete zlnd stibstifute
I ii,r:refor the follor,r,ing
i new subsection -

i.:: ) i he Board of Trustees
shali consist of -

(a) a chairperson, who
shall be appointed
bi'the President;

[b) the Principal
Secretary
responsible for
matters relating to
'finance or his
iepresentative;

(c) rhe Principai
Secretary
responsible for
matters relating to
u,ater or his
iepresentatirre;

(d) tire Attorney-
General or his
I'e r.rresentative;

(e) the Chief Executive
rl){ficer; and

(r) six other members
recruited in
ac,:ordance with
rlie First Schedule
arrd appointed by
::i,e Cabinet
Secretary.

,

(r)-a)1()1 Deiete ar..,l substitute
, therefor :ire following

i-reu; Su:saction -

Pa 3e 33 sf .'r ,":;



?.

{i i ,'he i,:.'-,:i shaii lia',,e a
i-,-. isf Exer:,-'lir,+ OiTicer
1i,111 slrsii i;e app,.-rii"rted by
+-iie,l,la'bjr:a i 3r:ct'eraj:.; {)n
;11* i sqr;irr.r,iendatiolr Of
i-he ,Joarr:i r'iTrr-rsiees on
.r.-'h +o"rt." ^-Ja -..,,-- r-'-..1 i!.J (4L)t)

,3:,ii'.liti0- I ::i i:f s:r'',ic:: as

ttit.,; bB ::,-:,.:.: i{irtC il ih.e

irstl,:rnen I r;f
appoiritjll L-nt and in
accordance i^,ith the
gaiiid.elines iirade b;; tlte
Saiar'ies a.ir iiemuneration
Conimissiorr.

Delete the expression
"Bri):ery Alt" anC
sul:stitute therefor the
expiressicln "Alti- Bribery
Act".

The proposal seeks to
arencl Lhe title of the bili
trom the Bribery Act to
irn"ti-Bribery Act.

56 1

"i'his proposal is
acc*ptable to ireflect the
intenL oiine Act.

:d

insert the rvorcls "public
entity" imnrediateiy after
the lvords "pubiic
officers".

Seeks to include public
entities e,.s those to wirom
the Act applies.

4

ISTh,: Pr+Posal
a.ccertahle.

DeleLe ttre r,vord "who"
and substitute therefor
the r,v61d5 "if the person
offering, prornising or

Indicates clarity in the
descriprion of the
offender.

5

BriberyAct, zo16
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i-i\1ng knouS" a

proposal 1r

; iilia)(i'.' l)eigi.. tire rvord "and"
, . I r:.,.i :,'ii bsri,-:ute therefor
tile rr'crd "or"

Delete the w,ord "and"
and substihlte therefor
the ttord "or"

Picr',,,ides clarity in th,
fu:rction or activity tr
which the offence relates.

The proposal
acceptable.

The proposal .'. t'
thats.Z(tXbXi) rather

s.z(tXbXii).

This should be corrected.

l;

7 (i)CD)(i)

Delete the marginai note
i and substitute therefor
; the rvords "bribery by a
i private entity".

Delete the words "holding
a position of authoriq,".

Seeks to provide bette
clarity on the offence.

The proposal
acceptable.

i

, t+ (r) Allows every indi:"lua
rvhetirer public or t'"irvat,

i to report instances o

I bribery.

15 (1) Delete the n'ords "u.ithin
rire meaning of sections tr
and 12"

; E;<pands the criminaiity o

; offences under the Act, tr
appl to both public anr

Pag,: 35 ,tf ,18
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57

5B

Pubiic Serwice
Commission Act,
20'17

90 (1)

Energy Act, zotg

i,, .,,ate irclirr,duals^ The
1i r:, -,n':sai is aceepta.Lrle.

Ifeleie ihe worri "tlfree"
ern d si-r-i;stitute t]: erefor:
the rYo;:d. "six".

. lo pr:nosal seeks to
ex,',and the time aiiotted
to the PSC for the
p:,:sentation of its annual
reri:rt fiom three (g) to six
(6j months.

Thc proposal
acceptable.

is

2 Delete the definition of
the tenn "distribution
licence""

The proposal expands the
definition of the licence to
an a.cceptable scope.

inseit tlie foilov;ing ne\r/
cef;r:ihcn in proper
aiph i:.*b etical sequence -

"distribution licence"
rneans a rlocument or
inst mrnent authorising a
person to distribute
energ_y in the manner
descrii:ed in the
dccurnent or instn:.ment,
in that person's
authorised area of suppiy
for the curpose of
enabling supply to
premises in that area and
to also reeeive bulk
supply from another
liceusee;

(
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ii'isefi the follor,ving ne\^,
p; i - agraph immediatelv
r',:';rparagraph (e) -

r ie:j the Principal
Ser-:letan, of the Ministry
ii.,r 'rlie time being
:'t-,si-'onsible for matters
i';::riing to finance Or his

' rtr hel representative.

The proposal does noLfi
tl-re section it intends t
amend.

This should be corrected.

+ (r)(O(i) Delete the word "the" and The proposal does not fi
sirbstihrte therefor the r the section it intends t,

at(t,
\A'Ci(.jr. a d

This shouid be corrected.

I There is no such section ii
the Act.

amen

a (tX0(v) Deiete

a

This should be corrected

6 (iXaXii) Delete the u,ord "utility"
tri-l d substitr-rte th erefor
tLie rr,ords "critical
naticnal".

{nsefi tire following new
ser:tion immediately after
ser:hon 6 -

o rl. l'he Cabinet
;S:.:ietarry, in consultation
vrtrir the reierrant
si-etuton, authorities and
r;riiehcl<iers. shall
c..;:rdinate tlie

No such section exists il
the Act.

This should be corrected.
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a

q (r)

Gi-r, r':i C ;]L ;le:lt afii
i rn pie ;i ent;rtic.n Lrr' a":
.h2! : ioil Fit eneig.Y? e r-1i cLency
jrjli- rl(-,.' irei:l atiOi. ail-ion
--i.--'Lll a.i',,

Inserl tne vi,ord "a''
il-i i,,er-ila',eil, ailer rne
lr',1il.il. "rii''.

The proposai <ioes not fit
ir:.io the se,:tion it seeks to
ar:lenri and the same is
rejecter.i.

10 Delete the nord "r.n,ith the
exr:eutii:n of crude oil"
appeadng in paragraph
{a ; (ii);

The prcpcsal aims to
exoand the man<iate of the
Authority.

The proposal
acceptable.

IS

Deleie p'aragraph (ii) and
substitute therefor the
foilowi.ng nerv paragraph

(ii) r:ra"ke oroposals to the
Cabinet Secretary for
purposes of making
regulations on energ),'
efficiency 3i1d
conservation.

11 Renurnber the pror.ision
as subsec[iorr (r) and add
the foilowing subsections

The amendment seeks to
regulate the dealing of
copoer, aluminiurn and
their alio.v*s.

(z) Not,"rthstanding
sul.''se,Jlicn (r), the
Cabinet Secretary shaii
issue a special iicence for
ctealing in copper,

The proposal
acceptable.

ls
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: , LL-i Li-rii,-i.-rl hLlii theii
: t. r . -..

i ,' r, i: ,lljl-.]ii:ation for a
; ' ,:.'i:ll iicer,c:e shall be
.i;i1.,.-,3 in accoi<iance u'itli
irlr'''rt:l] iii.

i-iu,.'cvei, theie is a rr€e,

-'.,; .'iarii,i, or.,. the specifi
r:11-i:n,I2i.rh in Section 1r

tt r' ,he aiilDiication of
sDCCiai iicence.

i,);tiipl :.. ,- .: - il 'r ile p]:oposai aims t
;:er '-rove the position c

i CEC member for th
I BcarC oi the Energy an
i let;cieum Regulator
:irrholity

'i tiei'e is no objectio. .

ru (SXa) L-)ele,:e the lr,ords "one
rnillion" and substitute
tl'rli:erbr the words "fi.,,e
i:rillion"

?i:e proposal does no! f
intc the section it seeks t

I am,:nd and the same i

r iejecteci.

18 (3)[b) Dr:leie the lvord "fi\re" and
sl'bsi- lhite therefor the
i,.r/(jr.,li "tgn".

'ilhe prcposal does not f
into the section it seeks t
arnend and the same i
re,iectei.

zott) Ligi,''.' the Jrhrase "haif of
',.." ?I,,t)83!'ing in paragraph
ial.

' 
Tne proposal seeks t
inc,ease ihe funds .r

EPtiJr from the tevie
: receil,ecl from the t. sal
ci electriciq, an

I i-,etroleurn products.

!_1-) Iiel ere tire'uvord "levies"
a:lt.:liilig in the pror,:sio

-ilre proposal will caus
.i:e sectio
ir, cornprehensible.

D.- - ,' -.r' . ,:
^ 2 1 : =.:, :j '.,_ 1O



if,
a

zo (4) De:::le t.he rvclici "clle"
a tir-i s ull-siitute'.ire;eror
tiie rvord'"five",

.. iiis shouicl be corrected.

'fhe proposai does nct fit
ir,to :he secti.on it seeks to
ar:retid anci the sarne is
rejected.

22 (2) Deiete the rvords "one
miliion" anci substitrrte
trrel'efor'.he r".'ords "f,ve
tii;iiicri".

The proposai does not fit
inj:o the section it seeks to
ainend anri the sanre is
rejected.

24 (i) insert tbe w-orrls
"critica.! na.ticnal"
irnrnediat-elv afte : the

': ri. I It
\^'ar,.l_ IIe

I

I

I

i

The oroposal does not fit
into the section it seelis to
amend.

This should be corrected.
Insert the folloliri-rg new
sections i mr-.,redi atelv
after sectron (t) -

iiL) A sta.te endt;
responsihle for c:itica.l
naticn al i.nfra stru cture
shali dispose scrap metal
frona cri.ticaI national
infracstructure to the
Numerical Nlachining
complex and the Kenya
Shipyar<i Limited for
smelting into biiiets.

(iB) Where there is
inadequate capacity at the
Numerical Machining
complex and Ken_va
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: Siiipyard Limited, the
i.rsF ective state entity
l.l 'r,ligh a wiiiten corrsent
^'.'cn the Nuinerical
wlachining Complex and

; the I(enya Shipyard
' iimitec, sliail seek
:i,.;r-;r',;vai fi'cm the Council
:.; i;artner li.:th a local

i smelter directly without
' ii-ivolvtng a broker.

, L)elete the word "ten" and
I s,-rbstitute therefor the
r ioiord "twent-v".

, Deiere tire rvord "three"
and substitute therefor
tire i.vord "seven".

The proposal does not f
into the section it seeks t
amend and the same
rejected.

This should be corrected.

(2,A )

' z6 (t) Insert the lvords "or
I inlport" imn-rediatel), after
t rhe rvord" "expor1".

The proposal does not f
into the section it seeks t
amend and the same
rejected.

This should be corrected,

z6 (z) , Insert the r,r,ords "or
' r.niilort" immediately after

:he i,r,i:rd "export".

The proposal does not f
into the section it sr, t
amend and the same :

rejected.

This should be corrected,

z6 (:,) Irrsert the rvords "in
cc,rsr:ltation with the
-r.u:iroritv. " i rnmediately

The proposal does not f
i into the section it seeks t
zlnrend and the same
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a

i

r_lr.26

z6 (q)

So (txa)

rr i-'.'J i er-r,-,.c:l lrrure d.iately
a.t-l.r subse ::r:ion (3) -

i; 1) lli.c csdficate issued
L:,.:..i r,i slrl::ectircn { g) shall
inCicate ,.iie nafure,
quantig and
co;lsicieiation from scrap
ir..,,er?i to ensure
c.iliiiiiiai: ce r,r'ith the
approved iimits.

Insert tJ:e v,'ord "of'
immeCiateli, after the
in ord "ter:Irs".

Iasert the r,r,ords "critical
national" immediately
a-fler thelr,ord
"vaiidalized".

Tii': ;,ropasai does not fit
ilt: the section it seeks to
aniend and the same is
re;ected.

This should be corrected.

The lronosai seeks to
ce:::':ri a grammatical
erli:..

'i']iis ainendment
accephble.

The irroposal does not fit
into'l:he section it seeks to
arr.end. and the same is
-. ^.: ^ -..'. ^ -lr trJtruLtru,

This should be corrected.

is

This :;lioiiid be corrected

Insert the words "smelter,
eiectrical rewinder. steel
fabricator" immediately
af:clth : i.'sord "miller".

so (tXeXii) The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

t
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, j' ,. :3 a,lc','.Ofdi; "\,t'li.)
'; :, ,,1-,,::, riie.'igcretS'I'r, io
;,r,, 3oarC" appearing in
l' l-r , ,::r-c nh irj'):--'-*)-

'i'ilis si:.orild be correctcd

Tilr-r amendment
.cce rrtable.

'- ; -.\*/ l-rt.l ,,;a: iJ Li: ..vcrd "thiet-,"
:t 

-::,.1 i r,ri;stihrte theretbi
il.,:. i,,'crC "seven".

I 
-:]ir.,,; p:oposal increast

I the number of members I
' be appointed by tt
,Cabinet Secretary to tt
, Board of the Ruri
' Iile:trif;cation an
R-erre'wable Enerp
Cornoi'ation.

'r-ire amendrnen.
acceptable.

a-J Delete paragraph (f) I The proposal aims 1

I iex'rove the position (

r:rembers appointed t
, tne Council of Governor
, to tire Board of the for tt
; Bozl'd of the Ruri
; ,l-llectrification an
' i:.ore'rvable Energ
uori;O|atiOn.

'j'r,e::e is no objection.

z5 (z) inseit the following new
i:ilragralh immediately
'' i'iei" L-'i.i:'itgraPh (g) -

,/1,'r t!r.. \{anaoino- -'---"..)^--5
i;iir:toi of Kenya Por,r,er
.i i:,i I.: g litir.,g Cornpan-v

' ?;C or l,is oi her

I 'I'ire proposal seeks to ad
, the MD of KPLC to tl
' .l.leirer,r,ab1e Energ
.:i.:scurce Adrrisor
i-.;irtinirtee.

'P:.r. -rJ '/;';l'- 1- -,2 -- '','.,'

i



\

i'; L-:'.ii=.i.i, iitlf i€. :. :-.€ tllr.t€ilG]iteilt iS
- ---^--:.- -1-.I -'L:JyLatj.ir,

.1)r,lr,i e i-Le'*'r:r'l
"Autht,rit-v" and
substitute therefor the
expr.cssion "R enewable
Ener:g1' Resource
i .:- -:.--.,--- ra----.--- jru- -r,rlu V ri,UrJ LurlllllltLeC

riie ameriiment aims to
rli-rlect iL: errot on the
.la.:date cf t-he Rene,wable
Energv E esource Adv'isory
Ccmmiriee,

Bz

isf iie arnendment
acceptable.

insert the word "with"
immediately after the
word "compliance".

q8 (rxd) -he prolosal seeks to
ccrrect a grammatical
erlot'.

T'liis amencment
acceptable.

IS

Insert the.uvord. "cf'
immediately after the
ucrd "t1pe".

too (rXb) The pro::osal seelc to
ccrlect a granmatical
erroi.

'ii.iis air:enr-i,ment
accep'iabie.

IS

129 Q) Delete the itord "three"
and substitute therefor

The
the

proposal increases
period tor one to

r17 Delete the rvord "cne"
an.J substihlte therefcr
the ',r,ords "one half of a".

lihe prcrrosal seeks to
re.duce the capaci!,* of
electiical energ)'- that does
not require a licence.

'I'nere is no objec.iion to
the amendment.

Page 44 cfAB



:.LiL;rnit ziudiued accounl
r.',i'a,,,t' il:e eld of eac
f:niliicial vear.

i r-e amendment
ac,:eptai-rie.

,-,i11s,ii iiie rr ord "licenae"

'i,; 
i, .:ubstinite therefc;,:

:irr'"i-crC. "ce rtifi cate".
atcceptabie to ensur
bettt:r comprehension r

the section.

1'\--:. I -2, lir.-..i'i.e tir: i,,'ord "meters"
,iiia sribstihiie therefor
i:he r,vord "metres"-

ir,i! I' l i)irl e.rp anrl sl:bstitute
i-l rei'eiol tlie tolloivine
1i,.r.ir 511[5gCtiOn -

(3 ) iior the a.,'oidance of
I clourirl., the iicensee shall
noi be liabie to any
pen alr_v* und er subsecti on
ii) ol to pa-r;

rlon*.pensation undel
siil:section (z) if the
,riii-,i'e, pooi ,quality or
., i r,xil1&riiy or'electrici,-i,
:ii-:iilliji ',r'aS CaUSed by
i l iii'i pa"i-,.-,r r nteiference to
ti:e liceniee's accident or
r,iir(:i inajeu.t'e, Of \,\,aS SC

;i.r--t.t- n-s rrot ro nfatef i;t]iy
i ii-. li,t clllailiil'oI',,'alue
.--,: ilr-' Stil;t]t'.

Tire amendment aims t
expound on the penaltir

, a iicensee is liable to. ,

The amendment
acceptable.

.:}

- .'t-,: at ..l.,.:,rbstittite Tire amendment aims t

I



.'i. i

. ;,.'-l tile i-::rbi.ir€.:,Secretary
:re ina.l,:iate tc enforce

i,a:: secl;cn wrthin given
i:'a. ra.Inet.ri,c.

. I 
-' ',, :'i " . ,. '-' . ! : .::'lt: f1,

; : -.: ] :il. -, ,',1,;. -,j1,'ir:j.:-. tO

i :,".: i:':-..'la t.i' tli'rs se ,liion
SL',Dl:rt: lr ttt, grio.
ari?i:ii:tg ii-t 'qlraiiry and
--1 -..:':- - / ...,....-. ------.-.t1iil,'i iir:i,-v 1.r.1 ..'Ui-l -,1) ir.{tLi'' -;-

a-tj-!'j{le iii; r-,t?.stiircd by
ti--e ,', l-i:rr i,riif r.

i):i.:re i:a : elinressir,n

l';re ai-rre:lc..lent
a.:rceptable.

L his amen{iment
accepiable.

Tle pronosal seei(s to
cr;rrect r nurlet'ical and
t:snimac.al eiror.

IS

IS

t6z U)

t6g (z)

Deiete the rroid
"eiecrrir:iarr" appearing in
iial L:ET;i'rIl (c ) a nC.

substitr-:te Lherer'or tiie
vvor'[is "eiectr ica] -,vorker".

Deiele rLni spi1.1i*r*
lhereior the fciior'.'ins
new sr.iDsection -

iz) -A.::., ,':ssel *at is used
to cr-', n v3l,-'ihe rla.n daiis ed
ol sruien eq'ripment or
appiiances referreci to in
subseciiru (i) shall be
f.trleite.r ro the State.

The amendment aims to
provide ciarit-v to the
section.

The amendment
acceptable.

is

!

LB7 Deiele thq; rtord.s
"cecrdinate the
Cei,ei,-rp[ient and
impicme:ntation of a" and
substihlte tirerefcr the
rvords ",Cei'eiop and

The proposai seeis to
me-ire the sertin'. rrecise.

This amendment is

,
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j ,)1:::ijtaljle.

. r: t)t'r..rpC3,rl Seeks. 1

rr ']' :ile,;1ilri1; On the r,r,e

,:,i notificatio;r.

'i'i:i-s :,ltitendment
ilqtLriliilii-bie.

'_I i;{ Il,ci:rri: the r^.'orcis "on the
r"r' J.-:.illi of:ndl'rtion of ' and
j r.t J:. -i'-ul-. llel'efb tire
.....C -'rr.-i "::t ccit sultatiotl
. 
' ,. it".

, The proposal seeks 1

'L'rr,--,,tde ciari$ on the ro.
ci liie Authority.

Trris amendment

..),; ,:' ; . thg i^,'Of d
''i.-,'rsoliCat:d".

,$

?a3.,: i,: of ,tB



KENYA LA\ry REFORM COMMISSION

{@ N(e
@

"A hbrant Agencyfor Responsive Law Reforn"

Telegranrs: "LAWREFORM" NAIROBI
Telephone: Nairobi, +254-20-2241 186/224120 I

Fax: +254-20-2225786
rvww. inlo@klrc.go.kc

When replying please quote

Ref No K!Rc/SFl/?? VO!:_V_| (2e)
and Date

The Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P. O. Box 41842 0010O
Nairobi

(Attn. Jeremiah W. Ndombi, MBS)

lw

5lW

KENYA LAW REF'ORM COMMISSION
REINSURANCEPLAZA

3RD FLOOR
TAIFA ROAI)

PO. Box 34999-00100
NAIITOBI, KENYA

4th January,2023

....20..............

@
.-'-<***'-#_'

tft ? t ttvt,.vp5;
%h

( tltr-.
iB

lrs-

(*a t
€i ,{v

Dear

RE: COMM TO THE STATUTE (MISCELLANEOUS AMEN DMENTS) BILL

KLR

A N 60 F AND s

CAP TAL H

Please rtifer to the above subject and your letter dated 2oth December,2022

General Comments:

The Statutet propoted for amendment were enacted during the tenure of the lndependence

Constitution. This amendment is seeking to align the statutes to the present constitutional

developments. Historically, the lndependence Constitution (now repealed) placed the

Attorney-Ceneral (A.C) at the top of the prosecutions. The A.6 at the time of Kenyan

lndependence Constitution had the power to institute, take over, and discontinue criminal

proceedings before any court (other than the court martial) in respect of any offence

alleged to have been committed by a person.

DIRECTOR
[E r?i-\ !-E l-l\\/-7 1-5'
I - _' 

' 
\ , | +,

o 5 :an zozl

to iVAL ASSE I\/IBIY
R tr

NAT'
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I

$4 Jd N ?rri t

CLEIiri('S friftr.-
Box { 1 y.::1

7i) ()
i.iir ctj(iii..i,u'ri' L'ui.ratiifitntal contmiltees



Notably the A.C has been legally absolved of the responsibility and power of crin.rinal

prosecutions by the Constitution of Kenya 20lO which has created the Office of the D.P.P tc,

carry out the prosecutions of criminal offences.

The proposed Bill seeks to amend the Pharmacy and Poisons Act (Cap 244) and the Mental

Health Act (Cap 248) to harmonize its provisions with the functions of the Director of
Pub!ic Prosecutions under Article 157 (2) of the constitution.

Specific Comments

Paragraph under the Bill Rationaie

Section 4O(4) of the Pharmary and

Poisons Act, Cap 24,4 is amended by

deleting the expression "Attorney-

General " and substitute therefor the

expression "Director of Public

Prosecutions"

Section 42(5) of the Mental Health

Act, Cap 248 is amended by deleting

the expression "Attorney-General t'

and substitute therefor the expression

"Director of Public Prosecutions"

As always. the Commission is grateful for your continued support and coo peration.

This is a minor

amendment and its

inclrrsion Dromctes

statutory harmony with

the Constitution.

This proposal harmonizes the

Act with the functions of the

Director of P,.:hli<.

Prosecutions under Article

157(2) of the Constitution.

This proposal harmonizes the

Act with the functions o' " e

Director of Pur.zric

Prosecutions under Ar...-.e

157 (2) of the Constitution

Yours Lo..

Joash Dache, MBS
Secretary/Chief Executive Offi cer

r) ,r 4

2

Comment

This is a minor

amendment and its

inclusion promotes

statutory harmony with

the Constitution.

t
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Our Ref: AG/LDD/190/1/84
Your Ref. NA/DC-H/2O22/OO7

The Clerk of the National Assembly

Clerk's Chambers
National Assembly

Parliament Building
P.O. Box 41842-OO1OO

NAIROBI

30th December,2

tr
\Ape\b^

6\\t"J)v
c

RE: CoNSIDERATTON OF THE STATUTE LAW (MISCELIANEOUS

AMENDMENTS) BILL (NATIONAL ASSEMBLY BILL NO. 50 OF 2022) ON
THE PHARMACY AND POISONS ACT (CAP. 244) AND MENTAL HEALTH

ACT (CAP.248)

This has reference to your letter dated the 20th December, 2022 under Ref. NA/DC-

H/2022/007, requesting our views on the proposed amendments to the Pharmacy

and Poisons Act (Cap. 244) And Mental Health Act (Cap. 248) contained in the

Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022) that was read for the First Time on the 8th December. 2022.

We have sought the policy guidance of the Ministry of Health, which is responsible

for the policy relating to the aforementioned statutes and shall share the results of
that guidance as and when we receive it.

son Davies Maundu
Principal Parliamentary Counsel

FOR: AfiORNBT-6ENERAL

Copies to: Hon. J.B.N. Muturi EGH

Attorney-Ceneral

Mr. Kennedy Ogeto CBS

5olicitor-Ceneral Directcrate ci l)upartmental Cornntitlees

SI Il.l(i \ I i()l Sl: Il,\l{,\\llllri..\\illlit rl;
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M.N. Nzioka (Mrs.)

Deputy 5olicitor-Ceneral
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KENVA LAW R.EF'OR.IW COMMXSSNON

"A [/ibrant Agettcyfor Responsive Law llefonn"

Ielegrams: "LAWREFOItM" NAIROIII
Ie le - \onc : Nai robi, +25 4 -20 -224 I I 86 1224 I 20 I

Far )54-20-2225786
vww. info@klrc.go.kc

When replying please quote

lef,. No.
KLRC/RES/e3 VOL.V! (38)

and Date

i)/b<-

tc( o1 /ee

L-,.L'-c'-n
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KENYA LAW I{EFOI(M COMMISSION
ITI I NS I.JIIANC E I' L AZ A

3RD I:LOOR
TAII,A ROAD

Uox 34999-00 I 00
NAIROBI, KENYA

2th January,2023

i c-L
C( t/

The Clerk of National Assembly
Clerk's Chambers
National Assembly
Parliament Building
P.O Box 41842 -0OlO0
Nairobi

\c,

t : JAf'l :g?l

i*r\9
20................

Le(

l; . .,-\,..

(Attn: Mr. Jeremiah W. Ndombi, MBS)
/

Dear 1+ Pt t<-J

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW (MTSCELLANEOUS
AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO.6O OF 2022)

we acknowledge with thanks receipt of your letter Ref.No.NA/DDc/JL c/2022/o1o dated
2oth December,2022 on the above subject.

Enclosed herein please find the Commission's comments on Statute Law (Misceltaneous
Amendments) Bill (National Assembly Bills No.60 Of 2022) for further action.

As always, we are grateful for your continued su pport and collaboration.

Yours CL ''e

L)!ltt:L ,*-.)Fl
l=l L€

1 $ JP.ll ?fi?3

Joash Dache, MBS
Secretary/Chief Executive Offi cer
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THE KLRC COMMENTS Ol{ THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL,2022

I. INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission's
mandate under section 5 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under review all the law and recommend its reform to ensure, among others,
that the law systematically develops in compliance with the values and principles
enshrined in the Constitution and that the law is consistent, harmonized, just, simple,
accessible, modern and cost-effective in application

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 20 December 2022 (ref: NA/DDC/JLAC/2O22/OIO) seeking its
comments on the Statute Law (Miscellaneous Amendments) Bill, 2022, National
Assembly Bill, No. 60 of 2022. The Bill seeks to "amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several seParate Bills". The National Assembly has sought KLRC's comments on the Bills
under the purview of the Departmental Committee on Justice and Legal Affeirs.

Against this background and pursuant to the KLRC's mandate, KLRC has undeftaken an
analysis of the relevant Bills as set out below.

II. ANALYSIS

2

LAW s PROPOSED
AMENDMENT

KLRC COMMENT JUSTIFICATION

The
Judicature Act
(Cap.8)

7(1) Delete the word "thirty"
and substitute therefor
the word "seventy".

No objection to the
proposed
amendment.

lncreasing the number
of judges at the Court
of Appeal will facilitate
speedy delivery of
justice.

The Appellate
Jurisdiction
Act (Cap. 9)

se(7) Delete the expression
"Attorney-6eneral"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Court of Appeal Rules
in the requisite

The proposed
amendment would
align the Rules to
Article 157(6) of the
Constitution which
provides that the
Director of Public
Prosecutions is the one
to exercise State
powers of prosecution.



manner and not
through the
amendment of the
Appel late Jurisdiction
Act.

The Appellate
Jurisdiction
Act (Cap. 9)

73 Delete the expression
"Attorney-General"
wherever it appears and
substitute therefor the
expression "Director of
Public Prosecutions".

This section does not
exist in the Act and is

instead found in the
Court of Appeal
Rules.
KLRC has no
objection to the
amendment of the
Rules in the requisite
manner and not
through the
amendment of the
Appellate Jurisdiction
Act.

3 The Vexatious
Proceedings
Act (Cap. 41)

4 Delete the expression
"Attorney-C,eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

4. The
Code
63)

Penal
(cap.

146 Delete the words "idiots
or imbeciles" wherever
they appear and
substitute therefor the
words "persons with
mental disabilities".

No objection to the
proposed
amendment.

5 The Criminal
Procedure
Code
(Cap.75)

2 Delete the expression
"State Counsel"
appearing in the
definition of the term
"public prosecutor" and
substitute therefor the
expression "Prosecution
Counsel".

No objection to the
proposed
amendment.

:

i

The proposed
amendment woul-'
align the Rules tu
Article 157 of the
Constitution.

The proposed
amendment would
align the Act to Article
157 (,) of tl-
Constitution.

The proposed
amendment aligns the
Code with the
constitutional
provisions on persons
with disabilities. t
Persons wr...
Disabilities Act (No. -

of 2OO3) and th-
conventions that
Kenya has ratified on
persons with
disabilities.

The proposed
amendment would
align the Code to the
Office of the Director
of Public Prosecutions
Act, 2013.

I
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Delete the definition of
"police officer" and
substitute therefor the
following new
definition-

"police officer" has the
meaning assigned to it
under the National Police
Service Act,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act,2012.

Delete the definition of
"police station" and
substitute therefor the
following new
definition-

"police station" has the
meaning assigned to it
under the National Police
Service Act,2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act, 2012.

a

Delete and substitute
therefore the following
new section-

83.(l) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
8l and 82, and by Part
Vlll, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant Director of
Public Prosecutions, the
Senior Principal
Prosecution Counsel,
Senior Prosecution
Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act,2013.
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(2) The Director of Public
Prosecutions may in
writing revoke an order
made by him under this
section.

eo(3) Delete the words "a
Sunday" and substitute
therefor the words "any
day of the week
including 5unday".

No objection to the
proposed
amendment.

123(1) Delete the words "other
than a person accused of
murder, treason, robbery
with violence, attempted
robbery with violence
and any related offence".

No objection to the
proposed
amendment.

131(2) Delete the
"movable"-

word

137 Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

No objection to the
proposed
amendment.

7 Delete the expression
"Attorney-General" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

B Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The
Extradition
(Commonwe
alth)
Countries Act
{Cap.77)

9 Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The proposed
amendment clarifi-'
the provision.

The proposed
amendment aligns the
Code to Article 49(1)
(h) of the Constituti^r
which provides tha
offences are bailable.

The proposed
amendment widens
the scope of property
that may be attached.
This may, in turn, act
as a deterrent to
person bound by a

recognizance.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The propos
amendment wou,-
align the Act to Article
157 of the
Constitution.

The proposed
amendment would
align the Act to Article
157 of rhe
Constitution.

I

I

b

No objection to the
proposed
amendment.
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lo Delete the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

7 Official
Secrets Act
(Cap. 187)

ro(r). Deleting the expression
"Attorney-6eneral" and
substitute therefor the
expression "Director of
Pubtic Prosecutions".

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

4e(1)

The Evidence
Act (Cap. 8O)

3 lnsert the following
definition in proper
al phabetical sequence-

"photograph" means an
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or stored
digitally,

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

7B(1) lnsert the words "rrr an
electronic and digital
medium" immediately
after the word "film".

No objection to the
proposed
amendment.

The proposed
amendment takes into
account technological
advances in
photography.

125
(2)

lnsert the word "a
mentally disordered
person or a lunatic" and
substitute therefor the
words "a person with a

mental disability".

No objection to the
proposed
amendment.

The proposed
amendment aligns the
Act with constitutional
provisions on persons
with disabilities, the
Persons with
Disabilities Act (No.l4
of 2003) and the
conventions that
Kenya has ratified on
persons with
disabilities.

The Vetting of
Judges and
Magistrates
Act (No. 2 of
2011)

Delete the expression
"Attorney-Ceneral" and
substitute therefor the
expression "Director of
Public Prosecutions".

No objection to the
proposed amendment
save that the citation
of the Act is wrong. lt
should read No. 2 of
20ll and not 2010).

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

8

t

9
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The Judicial
Service Act
(No. 1 of
2O11)

3B lnsert the following new
subsection immediately
after subsection (1)-

(lA) The Commission
shall subrnit the annual
report to the President
and tlre National
Assembly within six
months after the end of
the year to which it
relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However, the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

Consider
standardizing the
provision for all
constitutional
commissions and
independent offices.

t1 lndependent
Electoral and
Boundaries
Commission
Act (No. 9 of
2011)

24(1) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

12 53

t

I

10

The Kenya
National
Commission
on Human
Rights Act,
(No. 14 of
2011)

lnsert the following new
subsection immediately
after subsection (1)-

(1A) The Commission
shall subnrit the annual
report in subsection (1) to
the President and the
National Assembly
within six months after
the end of the year to
which it relates.

No objection to the
spirit of the proposed
amendment to
provide a reasonable
time frame for the
submission of the
annual report.
However, the
proposed amendment
should read
"Parliament" instead
of "National
Assembly" in
accordance with
Article 254(1) of the
Constitution.

The proposed
amendment
contravenes Article
254(1) of the
Constitution which
requires constitutional
commissions an-'
independent offices tu
submit a report to the
President and to
Parliament.
ln addition, the
proposed amendment
contravenes section
3B(4) of the Judici.l
Service Act wh
requires the report t^
be tabled before
two Houses of
Parliament.

This
consistency
Iegislation.

enSures

in

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

The propos
amendment
contravenes Article
254(1) which requires
constitutional
commissions and
independent offices to
submit a report to the
Presiderrt and tc)

Parliament.

6
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Consicier
standardizing the
provision for all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

Ethics and
Anti-
Corruption
Commission
Act (No. 22 of
20il)

27(2) Delete the word "three"
and substitute therefor
the word "six".

No objection to the
proposed
amendment.

Three months is too
short a period to file
the annual report in
view of the magnitude
of work involved.

25A.

37(6)

62(s)

Deleting the expression
"Attorney-General" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendments.

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

Anti-
Corruption
and Economic
Crimes Act
(No. 3 of
2OO3)

62(6) (6A) Notwithstanding
the provisions of any
other law, where a state
officer is under
investigation for, or has
been charged with
corruption or economic
crime, the Commlssion
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(68) The provisions of
subsection (6A) shall
apply where the
Commission upon
preliminary
investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely to-

conceal,
,or

alter,
remove

(a)

dest

No objection to the
proposed
amendment.
However, consider
including the
expression "public
officer" in subsection
(6A) as has been
proposed in
subsection (68).

This offence should
apply to both State
and public officers.
ln addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal No, 109 of
2019.

7
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records, documents or
other evidence;

(b) intimidate, threaten
or otherwise interfere
with witnesses: or

(c) interfere
investigations
other manner.

tn

with
any

15 Sexual
Offences
(No. 3

20O6)

Act
of

40 Deleting the expression
"Attorney-Ceneral" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

l6 lnternational
Crimes Act
(No. 16 of
2008)

Deleting the expression
"Attorney-Ceneral" and
substituting therefore the
expression "Director of
Public Prosecutions".

No objection to the
proposed
amendment.

17. Leadership
and lntegrity
Act, 2012
(No. 19 of
2012)

12A New subsections to
mandate the EACC vet all
the shortlisted
candidates.

Considering the
number of requests
that the EACC may
receive form the
various public entities.
it would be prr-rdent
for the Commission to
be mandated to vet
only those who are
considered for
appointment, that is,

those who have
undergone the
interview process.

18 The Kenya
Law Reform
Commission
Act (No. 19 of
20r 3)

Although the
National Assembly's
letter dated 20
December 2022 (ref:
NA/DDC/JLAC/2O22/
010) and the
Memorandum to the
Public indicates that
the Statute [.aw
(Miscellaneous
Amendment) Bill,
2022, seeks to amend
the Kenya Law
Reform Commission

The proposed
amendment would
align the Act to Article
157 of the
Constitution.

The propos^i
amendment wo
align the Act to Article
157 of the
Constitution.

This would save the
EACC time ar

money.

8
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Act to provide for
clarlfications on the
attendance of the ex
officio members at the
Commission meeting,
the Bill does not
contain any proposed
amendments.
Further, the Kenya
Law Reform
Commission Act is

erroneously cited as

Act, No. 35 of 2013
instead of No. 19 of
2013.

Bribery Act
(No. 47 of
2016)

I Delete the expression
"Bribery Act" and
substitute
Act".

"Anti-Bribery

No objection to the
proposed
amendment.

The proposed
amendment describes
what the Act is about
and avoids any
misrepresentation.

5 Delete the word "\A/ho"
and substitute therefore
the word "if the person
offering, promising or
giving knows".

The word "\ /ho"
appears in both
subsection (l) and (2),
hence there is need
for clarity on where
the phrase "if the
perron offering,
promising or giving
knows" is to be
inserted.

This will clarify the
provision.

9
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Iht lill goF$i to.m6d th! l.l lo 8lw .fc.t lo lho ,cffimeffirhnt ol tho.pr.stdctrUll
Ilrt ts.o m lh. R.vk ol hr Pu,ch* l&..mnt3'. tu r.comdJttonr b.Mo
.d&B.hB th.ov.rbpphS lwtbn. blmon lh tn.rfl P.kdom f,@btq Autbtry!^d
thoMlnbtryrcrpnEblorortmrryrutlG,r,

58. IhoXourlnslct(6p14
Ih, Bllt.cl.lo.md th kt by pLclry definilont oltsdffith! ln Fopd.tpbhtkal

IhoStatut.Lo{(Mlso,l.n!iliAm!dmenls)Bi[.m22waiFhlt3[adoo22dtovohbnZO22
.nd Rad i f klt Tlm l. [o HdE man D.comb..2oz rnd ry.wt tosbdln8 Oder lzr(t)
odttod to..speilv. oqtunt.lt:iffittc6 ot6. litloDlAsmblyld chldcr.rton
.s $t d ln tho shodulo hor.dodcc -

tl
tl

upr.sllons thcrcln whlch mry bo

l. Tho Vlt0tidt &oc..dlqs &l (Cap 4l]
ll, Thotrklditloo(Commnw.allhCounkleilAcl(Cap

1t)
lll. Ihc olticlnl S.€,otr &t (&p 187)

M Tho s cnal oll.nccr Act, 2oo8 (llo 3 ol 2006)
y lho lotamatlmol Cdm6 Act. 2008 [No. 16 or 2008]
{. Tho tudlclol ScMcr comd$lon lcl. 2oll (No. I ol

etD
vll. Tho lndcPdcnl flstoral ond Eoondddet

ComlrslonAct,20ll(ilD. I ol20ll)
dll. tho Xo.ya N.llonol Commlsllon on Hurun Rlthts

Act.rcll(Noll or20ll)
L. Ih.tthlcsdhtf0o.ruptimCof,hl$lD&l.20ll

Conrtltutlon ot Xcnyo,20lOrd tho Natloml tullco Scrylc!Act,20tl. [ !lso !c.t. ioattow t&
Otorto. oltublk ProrEulhttodll€atr ryi to 3Elll.dofltcrj and to datotcorfo*ct
Fovldodlo, lnSrS.ealorlcm.3&t.2m6.

45. ft.Eeldom.Ad(ap80l
Ihc Elll s.cts to omcnd tho kl lo .ipdnd the dofinltbo ol 'photoE,.ph. by 6ildq tho
F6.nlotbn and .ddlrrbilty ol drylbl photryrFfit h h. wlth rh Gurcnr tlcbqtcd
rtun.mont!.ll.l3o reb tod.ld.crF.ssb^! wnrchmybo p.rcllrcd ro ba dt*rht..tory
to par.on3 wllh montnl disibllithi.

46. rn.Publlcf,olldryrAGl[&pltol
Ihc Eillpreo3.r to !'d th. tob& Bolido!! Act topdld! S.t lOOcrobc, brudunoOcy
.nd 26.o!c!mb.r Uhmodur, &r.

47. Ih.Cotrl![tlct2o0l(xo.12ot?ool)
ftc Slll t!ck! lo hc.d th Acl lo grddo lor lh .qullrbl. r.muns,rttotr ol pcdormor. lnd
FoduE!6 of .osnd ,.cordlntr !d .xFnd tho ,erponribllltlci of .ottccttu mantcmcnt
o,Ennlstlos towrrd3 outho.r lnd pcrformrr. lt slso.rok! to bd.8 cottocuvc mlnoScmo^t
o,Srnbatlons u.dcr r.platb. b, th. 8@d 16 o.dor to onhn.! ft cr.ff ktoEy.

48. Tt htl{orupu{.hdE.qsmlccdmrAcr,2oo3[Xo.3or2o03)
Tho Slll sccls lormond thoAct to hdnonli. ltr F@hloftrwlth tho tonction! ot rhc Ot.crdot

rll.
rlll.

(No.22olmll)
Th.Penalcodo (cop 63,

Th.CtimlnnlPrccrduGCdc [C!p 7s)
Th. €vld.ft!A.l (C.pel
Tho lntLcoropnon lnd tconmiECdmei Act.zom
(No.3 or2m3,

cdrupilo.o,.commic cdn$ lo h br.d l,om !c..331.t ofllcc or.ro.clsln8 pN.6 o, thor
otli.. *cr. lh. publicolllctr l. l*clytoht.de..rilh hv.!tlSntbns.

49. Ih.
l6 r6tlct..hrp ow^(3 fiomp,@ldi.g

Scpiembcr.2O20imo.gothcr soRlc$ h lhc madlah.

l.oderdlp.nd lntcsdtyA.l.Al2Oo. l9ol20l2)
Iho Xcny. t.e Rclum Cffiltrlon AcL rc13 (ilo.35
or?013)

Tho Bdh.ryAct, 2016 0,10. 47 ot2016)

Thorudrc.turckt(C.p8)
Th. ApFllatctuddHh kl (Cop91

l. Tho Copltil Ma'tclt Act [Cap 48sA)
ll. Tht Ro&omcnt looLlii! Act. l99l (Io. 3 ol 1997)

lll. Ihr Ccntrl &Fdro,l.r Act, ?0oO ((o. 4 ol 2000)
to. Thc Accd.tnnt! lct. Am (No. 15 ol 2OOS)

r lho CDmmlsrlon on Rcvctru. Alloc.rtlon Act. 20ll [No.
16ol 2Olll

rl. Ih. SJrrr lc r and R.muftmtlon Comml: nm l.t, 20l I
[No. l0 ol?oll)

vil. ThoCo^tolle.otBud80tAcl.20l6[[o.26o12016)
vlll. ThotrcBo0utyAcl.20lS(tlo.23or20lsl

dcclJrcd !ho sEtlon uoconstltutlo^!l!nd to tho K.nyothtlotr!lShlpphS

oop.dmdtrlCommltco
06fhr.dDnd{arlon"l

l'.: -.".L',,1':i;i,'l.: i'rrt,:.,^,;.irtiricr;,,,:..,:ir,r C;tt',i,1*riili:trr,L,



<f

The 76,20223
dI

:!itr
iritil

'+rft]
i-ii:

ii':
rtil:ti

ijrlil
Jr,,it

:wii

ffit

+

"s\l/z.

REPUBLIC OF KENYA
THE TIATIONAL ASSEMBLY

THTRTEENTH pARUAUENT 
IFIRST SESStOilJ

DEPANT'NENTAL COM[IITTEE O}I ENVINO'{MENT, FORESTRY AND MINII,IG

PursuanttoArtlclqs2(5land [6]andllE[l][b]ofthcconstltutionandsecflonsoltheTreatyMakinsandRatificailonAct,2olathefollowtns

l::=j:::":::y_b!,^i"l to the spsker or the NatrooalAssembly on zsu November,2o2z and;;;;.q*rir'.;;;ii;i'io the oepartmentatUomrntttee on Lnvironment, Forestry aod Minlng for considcration and reporflnB to the House:

l. Kigali Amendmen ts to the Montreal protocol on Substances that 0cplete tho Oronc Layer.2 ' The Accesslon of the Bamako conrcotlon_on the Ban on the lmport lnto Af.lca ani the control of thc Transboundary Movemcnt and
ManaEement of Hazardous Wastes Withtn Afrlca.

3' The Amnded Naltobl convcntionand thc Protocol futho Protectlon ofMarlnc andcoastal Envlronment olthe westernlndiaoocean from
Land Based Sources and Activiues.

The KignllAmondmnts to tlrc MontrerlP€tocolonsubstancesthat Deptoto thooronc Lajersetsout to significantlylimlt futursproducgon

:ll,::llTllj:T1!19rolluorocarbons (HFCsl. lt also contains the manoer'ln whtch countrtes aie to erry out th-c process of phasin6 dovin on rhcp.oductlon 8nd usaSe of HFcs. The amcndment further Includes target baselinei and emtssto" l.wk th;i si;1grl;;'B,eei"n-iiitt tt aru to actrtore.

The Eamako convontion on tho Ban.on tho lmpon ltrto Arrlca and tho cont.ol of tlro fensboundary MovorEnt and Manaccmont ofHa6'dous vJtstos wlthln Aftica alms to prohlblt the impo.t lnto Afrlca of any hazardour mrt" 
"rJi"'.f".iri""iifi""-trr" 

tr",irLr"airy
movement of hauardous wastes.

The amotrdod llalDbi convehtion End tho Protsol for thg Paotrctlon of Ma.lne and coastal Envlonmont of thg w.stern lndlnn ocoanfom Land Ba*dsourcosand Actlvltlosaiinsto enhanca the managementolthemarlne and coastal envhonment anJn"trJf,*it+" rn"irongIts biologlcal diverstty forthe sustalnable use and benetits of presentind future !enerattons.

The Departmmtal commlttee on Envkonment, Forestry and Mlnln8 hereby lnvltes the publlc and stakeholders to submit Memoranda on the three
ASreements. Tio full text of the Agreements. snd the acconpaoyrng Msmrandum to'parriam.;tr"iu. 

"."*.a "ldd;ia"*il"arr&-gglellherr;rllgr-al-ass_e$.lrly&ouse-bu_lt ioss/oaogl-laid -

The memoranda may bc submitted to the clo.kot the Natioral Assombly, P.o. Box 41842.00t00, Nakobl; hand-delivered to the oulce of thaClorkof tho HationalAssemhly, Maln parlldmont Bulldlngs, Natrobl; oremailed togas16gattianroglgq.[g; to be rcceived on orbofom Frldan6'5 ,anunry,2023.

ofthE Vjestern

ffi$,

SAMUEL tirOnOGE
CLERK OFTHE IIATIOTIAL ASSEMBLY

l6th Oocombor.2022
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