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1.0 PREFACE

1.1 ESTABLISHMENT OF THE COMMITTEE

The Departmental Committee on Health is established pursuant to the provisions of Standing
Order No. 216 of the National Assembly and in line with Article 124 of the Constitution which
provides for the establishment of the Committees by Parliament.

The mandate and functions of the Committee include:

a)

b)

To investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
ministries and departments;

To study the programme and policy objectives of ministries and departments and
the effectiveness of the implementation;

ba) on a quarterly basis, monitor and report on the implementation of the national
budget in respect of its mandate;

)
d)
¢)
J

8)
h)

J)

To study and review all legislation referred to 1t;

To study, assess and analyse the relative success of the ministries and departments
as measured by the results obtained as compared with their stated objectives;

To investigate and inquire into all matters relating to the assigned ministries and
departments as they may deem necessary, and as may be referred to them by the
House;

Vet and report on all appointments where the constitution or any other law requires
the national Assembly to approve, except those understanding Order 204
(Commattee on appointments);

To examaine treaties, agreements and conventions;

To make reports and recommendations to the House as often as possible, including
recommendation of proposed legislation;

To consider reports of Commussions and Independent Offices submatted to the
House pursuant to the provisions of Article 254 of the Constitution; and

To examine any questions raised by Members on a matter within its mandate.



1.2 Mandate of the Committee

In accordance with the Second Schedule of the Standing Orders, the Committee is mandated to
consider all matters relating to the health sector. The Committee covers the Ministry of Health
with its two States Departments ie., State Department for Medical Services and State
Department for Public Health and Professional Standards.

The Departmental Committee is mandated to cover functions of the Ministry of Health alongside
the Semi -Autonomous Government Agencies (SAGAs) which include; Kenya National Hospital
(KNH); Moi Teaching and Referral Hospital (MTRH); Kenyatta University Teaching, Research
and Referral Hospital (KUTRRH); Kenya Medical Training College (KMTC); Kenya Medical
Supplies Agency (KEMSA); Kenya Medical Research Institute (KEEMRI); National Aids Control
Council (NACC); National Hospital Insurance IFund (NHIF).



1.3 Committee Membership

The Departmental Committee on health was constituted by the House on 27th October 2022 and .

comprises of the following Members;

Chairperson

Hon. (Dr.) Robert Pukose, MP
Endebes Constituency

UDA Party

Vice-Chairperson

Hon. Ntwiga, Patrick Munene MP
Chuka/Igambang’ombe Constituency

UDA Party

Members

Hon. Owino Martin Peters, MP
Ndthiwa Constituency
ODM Party

Hon. Muge Cynthia Jepkosgei, MP
Nandi (CWR)
UDA Party

Hon. Wanyonyi Martin Pepela, MP
Webuye Icast Constituency
Ford Kenya Party

Hon. Kipngok Reuben Kiborek , MP
Mogotio Constituency

UDA Party

Hon. Nyikal James Wambura , MP
Seme Constituency

ODM Party

Hon. Kibagendi Antoney, MP
Kitutu Chache South Constituency

ODM Party

Hon. Julius Ole Sunkuli Lekakeny, MP
Kilgoris Constituency
KANU

Hon. MaingiMary, MP
Mwea Constituency

UDA Party

Hon. Mathcnge Duncan Maina , MP
Nyeri Town Constituency
UDA Party

Hon. LengurisPauline , MP
Samburu (CWR)

UDA Party

Hon. Oron Joshua Odongo, MP
Kisumu Central Constituency
ODM Party

Hon. (Prof’) JaldesaGuyoWaqo
Moyale Constituency

UPIA Party

Hon. Mukhwana Titus Khamala, MP
Lurambi Constituency

ANC Party



1.4 Committee Secretariat

The following are the Secretariat who support the Committee;

Mr. Hassan Abdullahi Arale
Clerk Assistant II/Head of Secretariat

Mr. Gladys Jepkoech Kiprotich

Ms. Marlene Ayiro
Principal Legal Counsel 11

Ms. Faith Chepkemoi
Legal Counsel II

Mr. Hiram Kimuhu
Fiscal Analyst 111

Mr. Yakub Ahmed
Media Relations Officer 11

Clerk Assistant 111

Ms. Pricillah Saidi
Research Officer 111

Ms. Salat Abdi Ali
Senior Serjeant-At-Arms

Mr. Benson Kimanzi
Serjeant-At-Arms III

Mr. Rahab Chepkilim
Audio Recording Officer 11



1.5 ACKNOWLEDGEMENT
The Committee wishes to express its gratitude to the Office of the Speaker, and the Clerk of

the National Assembly for the logistical and technical support accorded to it during its
sittings. The Committee is also grateful to the Members and the Secretariat for their
dedication and useful expertise and insights during the consideration of the Statute Law
(Miscellaneous Amendments) Bill, 2022 seeks to make various amendments to various
statutes. The Bill is in keeping with the practice of making minor amendments which do not
merit the publication of separate Bills into one Bill. The Bill therefore contains proposed
amendments to various statutes. Amendments to the Mental Health Act, Cap. 248 and the
Pharmacy and Poisons Act, Cap. 244 were referred to the Departmental Committee on Health
for consideration.

Finally, it is now my pleasant duty, on behalf of the Departmental Committee on Health, to
present this Report on the amendments to the Mental Health Act, Cap. 248 and the Pharmacy
and Poisons Act, Cap. 244 which were referred to the Departmental Committee on Health for

consideration.

THE HON. DR. ROBERT PUKOSE, M.P- CHAIRPERSON
DEPARTMENTAL COMMITTEE ON HEALTH



2.0 INTRODUCTION
OBJECTIVE OF THE BILL

1. The Statute Law (Miscellaneous Amendments) Bill, 2022 seeks to make various
amendments to various statutes. The Bill is in keeping with the practice of making minor
amendments which do not merit the publication of separate Bills into one Bill. The Bill
therefore contains proposed amendments to various statutes. Amendments to the Mental
Health Act, Cap. 248 and the Pharmacy and Poisons Act, Cap. 244 were referred to the
Departmental Committee on Health for consideration.

2. The Bill seeks to amend:

o Section 42(5) of the Mental Health Act by deleting and substituting the
expression “Attorney-General” with the expression “Director of Public
Prosecutions”.

Section 22(5)- “No criminal proceedings shall be commenced under this Act without the
prior consent in writing of the Attorney-General.”

e Section 40(4) of the Pharmacy and Poisons Act by deleting and substituting
the expression “Attorney-General” with the expression “Director of Public
Prosecutions”.

Section 40(4)- “No prosecution for a contravention of any of the provisions of sections 37,
38 and 89 of this Act shall be instituted without the consent of the Attorney General.”



2.1 BACKGROUND
Legal Provision on Public Participation

3. Article 118 (1) (b) of the Constitution of Kenya provides as follows —
“Parliament shall facilitate public participation and involvement in the legislative and other
business of Parliament and its Commuttees.”

4. Standing Order 127(3) provides that —

“The Departmental Commattee to which a Bull 1s commatted shall facilitate public participation
on the Bill through an appropriate mechanism, including—

a) inviting submission of memoranda;

c¢) consulting relevant stakeholders in a sector; and

(a)

(b) holding public hearings;

(©)

(d) Consulting experts on technical subjects.

5. Standing Order 127(3A) further provides that—
“The Departmental Committee shall take into account the views and recommendations of

the public under paragraph (8) in its report to the House.”

Methodology used by the Committee in Public Participation

6. The Statute Law (Miscellaneous Amendments) Bill, 2022, National Assembly Bills No.
60 of 2022 was published on 1*t December 2022. Pursuant to Standing Order 127(1), the
Bill was committed to the Departmental Committee on Health for consideration having

been read a First Time on 8th December 2022.

7. Pursuant to the aforementioned provisions of the Constitution and Standing Orders, the
Committee through local daily newspapers of Monday, 9t December 2022 published an
advertisement inviting the public to submit memoranda. Further, in a letter dated 9th
December 2022, the Committee invited various stakeholders including the Office of the

Attorney General, Kenya Law Reform Commission to submit memorandum on the Bill.

8. The Report contains the analysis of the public submissions on the Bill, written submission
received from the public noting general comments in support or against the amendments

and the list of institutions that submitted their memoranda.

9. The Report also contains an adoption schedule, a copy of the newspaper advertisements
of Monday, 9th December 2022 inviting the public to submit memoranda on the Bill and
a letter inviting the relevant stakeholders for memoranda and the minutes of the

Committee sittings during the consideration of the Bill.

10



3.0 SUBMISSION BY THE STAKEHOLDERS

3.1 STAKEHOLDER VIEWS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL, 2022 (NATIONAL ASSEMBLY BILLS NO. 60 OF 2022)

10. The Committee received memorandum from the following institutions following a call
for memoranda through the print media on Monday, 9t December 2022 and a letter to
relevant stakeholders dated 9th December, 2022:

1.

The Kenya Law Reform Commission

2. The Office of the Director of Public Prosecutions

11. The table below highlights the stakeholder comments and the Committee resolution on
the various clauses of the Bill—

THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2022

Rationale: It aligns the
Mental Health Act with the
Constitution.

CLAUSE STAKEHOLDER COMMENT/ PROPOSED | COMMITTEE
AMENDMENT RESOLUTION
1| Clause  2- | Kenya Law Reform | ¢ The amendment is minor | Rejected. The
Amendment | Commission and its inclusion promotes amendment is
of  Section statutory harmony with superfluous as the
42(5) of the the Constitution. subsection was
Mental already amended in
Health Act Rationale: It harmonizes the | the past by
Mental Health Act with the | Parliament.
functions of the Director of
Public Prosecutions (DPP) | The subsection
under Article 157 (2) of the | proposed for
Constitution. amendment was
amended by the
Office of the | @« The amendment will bring Mental Health
Director of Public the provision of the Act (Amendment) Act,
Prosecutions into conformity with | No. 27 of 2022
Article 157 of  the | sponsored by Senator
Constitution. Sylvia Kasanga.

Section 40 of this law
deleted the subsection
and replaced it with:

“(5) The Diurector of
Public Prosecution shall
be notified, within thirty

days, of instituting
criminal  proceedings
under this Act n
accordance with  the

provisions of the Office

11




THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2022

CLAUSE

STAKEHOLDER

COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

of the Director of Public
Prosecution Act.”

The Health Laws
(Amendment) Bill No.
2 of 2021 passed by
the National
Assembly in March
2022  deleted the
words “Attorney-
General” and replaced
it with “the Director
of Public
Prosecutions”.

The Office of the
Attorney  General

through the
National Council for
Law reporting

should be directed
to revise and update
the Mental Health
Act, Cap. 248 based
on the amendments
made in 2022.

Note: Section 17 (2)
of the Access to
Information Act,
No. 31 of 2016
provides that:

“Every public entity
shall keep and
maintain—

(a) records that are
accurate, authentic,
have integrity and
useable; and

(b) its records in a
manner which
facilitates the right of
access to information

12




THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2022

CLAUSE

STAKEHOLDER

COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

as provided for in this
Act.”

9| Clause 2-
Amendment
of  Section
40(4) of the
Pharmacy
and Poisons
Act

Kenya Law Reform
Commission

e The amendment is minor
and its inclusion promotes
statutory harmony with
the Constitution.

Rationale: It harmonizes the

Pharmacy and Poisons Act
with the functions of the
Director of Public
Prosecutions  (DPP) under
Article 157 (2) of the
Constitution.

Office of the
Director of Public
Prosecutions

e The amendment will bring
the provision of the Act

nto conformity with
Article 157  of the
Constitution.

Rationale: It aligns the

Pharmacy and Poisons Act
with the Constitution.

Rejected. The
amendment 1S
superfluous as the
subsection was
already amended in
the past by
Parliament.

The subsection
proposed for
amendment was
amended by  the
Health Laws
(Amendment)  Act,

No. 5 of 2019 which
deleted subsection 4
of section 40 of the
Pharmacy and
Poisons Act.

Note: the subsection
being amended is not
listed in the
Memorandum of
Objects and Reasons
in the Bill contrary to
Standing Order 115.

General
Comments

€3}

Office of
Director of
Prosecutions

the
Public

e Include a definition of
“persons  with different
mental abilities” in the
definition section in the
Mental Health Act, Cap.
24.3.

Rationale: Using the term
“person with mental disability”
is dated. The preferred term is
“persons with different mental
abilities” which ensures respect
for humanity and recognition

Rejected. The
Mental Health Act
does not use the term
mental disability.

The Mental Health
(Amendment) Act,
No. 27 of 2022
changed the definition
that provided in the
Mental Health Act
from "person
suffering from mental

13




THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL, 2022

CLAUSE

STAKEHOLDER

COMMENT/ PROPOSED
AMENDMENT

COMMITTEE
RESOLUTION

of mental illnesses without
being insensitive.

disorder" to “person
with mental illness”.

14




3.0 COMMITTEE OBSERVATIONS
10. The Committee having considered the Statute Law (Miscellaneous Amendments) Bill,

2022, National Assembly Bills No. 60 of 2022 and submissions from stakeholders makes
the following observations:

(i) The amendment to the Mental Health Act, Cap. 248 is superfluous as the
section was already amended in the past by Parliament. The subsection
proposed for amendment was amended by the Mental Health (Amendment)
Act, No. 27 of 2022. Section 40 of Mental Health (Amendment) Act, No. 27
of 2022 deleted the subsection and replaced it with:

“(5) The Director of Public Prosecution shall be notified, within thirty days,
of instituting criminal proceedings under this Act in accordance with the
provisions of the Office of the Director of Public Prosecution Act.”

(i7) The Mental Health Act, Cap. 248 available on the National Council for Law
Reporting has not incorporated the amendments made vide the Mental Health
(Amendment) Act, No. 27 of 2022 which contravenes Section 17 (2) of the
Access to Information Act, No. 31 of 2016 which provides that:

“Every public entity shall keep and maintain—
(a) records that are accurate, authentic, have integrity and useable; and

(b) its records in a manner which facilitates the right of  access to information
as provided for in this Act.”

(iii) The Office of the Attorney General through the National Council for Law
reporting to revise and update the Mental Health Act, Cap. 248 based on the
amendments made Mental Health (Amendment) Act, No. 27 of 2022.

(iv) The amendment to the Pharmacy and Poisons Act, Cap. 244 is superfluous as
the subsection was already amended in the past by Parliament. The subsection
proposed for amendment was amended by the health Laws (Amendment)
Act, No. 5 of 2019 which deleted subsection 4 of section 40 of the Pharmacy
and Poisons Act.

(v)The subsection being amended in the Pharmacy and Poisons Act, Cap. 244 is
not listed in the Memorandum of Objects and Reasons in the Bill contrary to
Standing Order 115 which provides that where a Bill seeks to amend any
provision of an existing Act, the text of the relevant part of such provision
shall be printed and supplied as part of the Bill which is availed to Members.

(vi)In the Memorandum of Objects and Reasons in the Bill, for the statutes where
there is a proposed substitution of the expression “Attorney General” with the
expression “Director of Public Prosecutions”, the justification for the
substitutions should be indicated as ensuring harmony with the functions of
the Director of Public Prosecutions under Article 157(6) and not Article
157(2) of the Constitution. The former makes provision for the functions of

15



the Director of Public Prosecutions while the latter deals with the manner of
appointment of a Director of Public Prosecutions.

16



4.0 COMMITTEE RECOMMENDATIONS

11. The Committee upon considering the Statute Law (Miscellaneous Amendments) Bill,
2022, National Assembly Bills No. 60 of 2022 and the submissions from the stakeholders,
the Committee recommends that the proposed amendments to the Mental Health Act,
Cap. 248 and Pharmacy and Poisons Act, Cap. 244 be deleted from the Statute Law
(Miscellaneous Amendments) Bill, 2022.

Justification

The amendments are superfluous as the subsections (the subject of amendment) are non-

existent as they were already amended in the past by Parliament vide the Mental Health

THE HON. DR. ROBERT PUKOSE, M.P - CHAIRPERSON

17
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KENYA NATIONAL ASSEMBLY
13T™M PARLIAMENT- FIRST SESSION (2022)
DIRECTORATE OF THE DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON HEALTH

ADOPTION OF THE REPORT ON THE CONSIDERATION OF THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL, 2022, NATIONAL ASSEMBLY BILLS
NO.60 OF 2022 ON MENTAL HEALTH ACT. CAP. 248 AND PHARMACY AND
POISONS ACT. CAP. 244
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NO. | NAME SIGFATURE
2l 7))
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The Hon. Dr. Pukose Robert, M.P.- Chairman [ \ ’
2 /

The Hon. Ntwiga Patrick Munene, M.P.-Vice-Chairman
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The Hon. Maingi Mary, M.P. /

The Hon. Muge Cynthia Jepkosgei, M.P

5
The Hon. Kipngor Reuben Kiborek, M.P. ) 7~
6. M —
The Hon. Wanyonyi Martin Pepela, M.P N
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The Hon. Mathenge Duncan Maina, M.P.
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The Hon. Lenguris Pauline, M.P. j 7)

The Hon. Oron Joshua Odongo, M.P.

:
!

10. | o
The Hon. Dr. James Nyikal Wambura, M.P. ,@




11.

The Hon. Kibagendi Antoney, M.P. 7
12. a(

The Hon. Sunkuli Julius Lekakeny ole, EGH, EBS M.P. éﬁ\w
13.

The Hon. Prof. Jaldesa Guyo Waqo, M.P. /—;’:’;Cm
14.

The Hon. Titus Khamala, M.P /
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The Hon

. Owino Martin Peters, M.P.




MINUTES



MINUTES OF THE SEVENTEENTH (17TH) SITTING OF THE
DEPARTMENTAL COMMITTEE ON HEALTH HELD IN MEDIA CENTRE ON
TUESDAY 28™ FEBRUARY, 2023 AT 12.00 NOON.

PRESENT
1. The Hon. Dr. Pukose Robert, M.P - Chairperson.
2. The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS, M.P

The Hon. Prof. Jaldesa Guyo Waqo, M.P.
The Hon. Wanyonyi Martin Pepela, M.P
The Hon. Lenguris Pauline, M.P

The Hon. Dr. Nyikal James Wambura, M.P.
The Hon. Oron Joshua Odongo, M.P.

The Hon. Muge Cynthia Jepkosgei, M.P.

® N Ov o e

MEMBERS ABSENT WITH APOLOGY

1. The Hon. Ntwiga Patrick Munene, M.P -Vice-Chairperson
2. The Hon. Kipngor Reuben Kiborek, M.P
3. The Hon. Mary Maingi, MP
4. The Hon. Mathenge Duncan Maina, M.P
5. The Hon. Kibagendi Antony, M.P.
6. The Hon. Titus Khamala, M.P
7. The Hon. Owino Martin Peters, M.P.
COMMITTEE SECRETARIAT

. Mr. Hassan A. Arale - Clerk Assistant II

. Gladys Kiprotich - Clerk Assistant 111
Ms. Abigel Muinde Research Officer 111

5. Faith Chepkemoi Rotich -Legal counsel 11

Mr. Benson Kimanzi — Serjeant At Arms
Ms. Rahab Chepkilim — Audio Officer

O =
=
w

<
w

KENYA HEALTH WORKERS CAUCUS OFFICIALS

Mr. Peter Wachira- Chairman

Ms. IFaith Kendi — Member- RCO

3. Mr. Barasa Oliver- General Secretary- Kenya Union of National Laboratory
Mr. George Gibore- Genral Secretary Kenya Union of Clinical Officers

Mr. Gaudencia Boke Hambura- KUCO Admin

e —

S

MIN. NO. NA/DC-H/2023/73: PRELIMINARIES/INTRODUCTION

The meeting was called to order at 12 o'clock with a word of prayer by the Hon. Dr. Pukose

Robert, M.P.-Chairperson. Introductions were then done by honorable members, secretariat
followed by Kenya Health Workers Caucus Officials.

MIN. NO. NA/DC-H/2023/74: ADOPTION OF THE AGENDA




The agenda was adopted having been proposed by The Hon. Dr. Nyikal James Wambura,
M.P. and Seconded by the The Hon. Sunkuli Julius Lekakeny Ole, EGH, EBS, M.P

MIN. NO. NA/DC-H/2023/75: CONFIRMATION OF THE 13" AND 14" SITTING
MINUTES

The Minutes of the 13th Sitting were confirmed having been proposed by The Hon.
Wanyonyi Martin Pepela, M.P and seconded by The Hon. Oron Joshua Odongo, M.P.

The Minutes of the 14th Sitting were confirmed having been proposed by The Hon. Sunkuli
Julius Lekakeny Ole, EGH, EBS, and M.P and seconded by The Hon. Oron Joshua Odongo,
M.P.

MIN. NO. NA/DC-H/2023/76: ADOPTION OF REPORTS

The following reports were adopted,;

Report on the Consideration of the Statutory Law (Miscellaneous Amendments) Bill, 2022,
National Assembly Bills No. 60 of 2022 on Mental Health Act.CAP.248 and pharmarcy and
poisons act. CAP.244.was adopted having been proposed by The Hon. Oron Joshua Odongo,
M.P. and Seconded by The Hon. Dr. Nyikal James Wambura, M.P.

Report on the consideration of the health (amendments) (NO.2) bill, 2022 which seeks to
amend the health act, n0.21 of 2017 to introduce a new section on referral of patients of
health institutions within and outside the country,Was adopted Having been proposed by
The Hon. Wanyonyi Martin Pepela, M.P and seconded by The Hon. Sunkuli Julius
Lekakeny Ole, EGH, EBS, M.P

MIN. NO. NA/DC-H/2023/77: KENYA WORKERS UNION CAUCUS CHAIR
PRESENTATION

The health sector workers presented as follows;

That The Health Sector Caucus convened the first ever health workers convention on 16t
and 17 of March 2022, that brought together all stakeholders in health sector including
Ministry of Health, Ministry of Labour and social services, Council of Governors, Health
Sector Unions, Associations, Societies, FFederations, NGOs and patient organizations who
deliberated on the challenges and reached resolutions geared to address them as listed below;

The Kenya Health Care Workers Annual Convention (KREHWAC) 2022 resolved as follows;

1. Develop a model Strategy for the implementation of annual employment of health care
workers to meet the WHO 2013 recommendation for employment of 12000 health
care workers for attainment of UHC.

2. Prioritization by the Government to increase in budgetary allocation funds for health
Ministry towards the realization of the 15% baseline envisioned by Abuja declaration
2001.

3. Development of a joint Strategy for effective HRH management and harmonization
across the county governments.

4. Timely Conclusion, registration and implementation of pending CBAs

(&)

Quarterly meetings between workers” representatives and employers to discuss
challenges before they become disputes.



6. Embracing Social Dialogue and stakeholders’ participation with a view to avert
perennial industrial actions.

7. Formation of a National Joint Task Force on Health bringing together Ministry of
Health, Council of Governors and Health sector unions to assess human resource
management challenges across the 47 County Governments and Ministry of Health
and recommend policy and legal interventions to address them.

MIN. NO. NA/DC-H/2023/78: ADJOURNMENT

HON. DR. ROBERT PUKOSE, M.P — CHAIRPERSON
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OFFICE OF THE DIRECTOR ()F PUBLIC PROSECUTIONS

Telegraphic address: “Personnel”, Nairobi ODPP House,
Telephone: Nairobi 2732090/2732240 Ragati Road, Upper Hill
Mobile: 0723202888/ 0787880580 P.O. BOX 30701 — 00100
Fax: 2243524/2251808 NAIROBI

Email: info@odpp.go.ke

When replying please quote:

REF. ODPP/ES/GEN gth January, 2023
The Clerk,

National Assembly,

Parliament Building,
P.O. Box 41842 — 00100,
NAIROBI

ATTN: Mr. Jeremiah W. Ndombi

RE: INVITATION TO SUBMIT VIEWS ON THE STATUTE LAW
(MISCELLANEOUS AMENDMENTS) BILL (NATIONAL
ASSEMBLY BILLS NO. 60 OF 2022)

Reference is made to your letter Ref. NA/DDC/LABOUR/2022/005 and
dated 21t December 2022 on the above subject calling for written
submissions on the proposed amendments.

Pursuant to Article 118 (1) (b) of the Constitution, the Office of the Director
of Public Prosecutions (ODPP) hereby submits views for your consideration in
respect of the proposed amendments.

ta

NOORDIN M. HAJI, CBS, OGW
DIRECTOR OF PUBLIC PROSECUTIONS
Encl. '., 17 AN 20




OFFICE OF THE DIRECTOR OF PUBLIC PROSECUTIONS

COMMENTS ON

THE STATUTE LAW (MISCELLANEOGUS AMENDMENTS) BILL, 2022

9T™H JANUARY, 2023
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Judicature Act
(Cap 8)

Delete the word “thirty”
and substitute therefor
the word “seventy”.

LT L8l

This proposal will
enhance the access to
justice in the Court of
Appeal and reduce case
backlog.

The ODPP will benefit
from speedy resolution of
criminal Appeals pending
at the Court of Appeal.

The proposal is
acceptable.

Appellate
Jurisdiction Act

(Cap 9)

59 (7)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”

This proposal will bring
the provision of the Act
into  conformity  with
Article 157 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

s

Delete the expression
“Attorney General”
wherever it appears and
substitute therefor the
expression “Director of
Public Prosecutions”

This proposal will bring
the provision of the Act
into  conformity  with
Article 157  of  the
Constitution.

The proposal is acceptable
as it aligns the Act with the

Page 2 of 48



Constitution.

el

Vexatious
Proceedings Act
(Cap 41)

| Delete the expression

| “Attorney General” and
i substitute therefor the

' expression “Director of
Public Prosecutions”.

This proposal will brin
the provision of the dAc
into  conformity  wit
Article 157 of th
Constitution.

The proposal is acceptabl
as it aligns the Act with th
Constitution.

Penal Code (Cap | 146 ' Delete the word “idiot” or | Mental disability is still

63) - “imbeciles” wherever it dated term. The preferre:
. appears and substitute word 1s “pm
- therefor the words differently able:
. “persons with mental mentally”.
| disability”.
The emphasis would beo:
! the person’s humanit
! while recognizing an
» describing their situatio:
without being insensitive
% We would propose tha

the words to be used b

i “persons wit]
| different menta
i ability”

Criminal 2 | Delete the word “State The words €

Procedure Code ' Counsel” appearing in the | Counsel”, “Police Nfficer

(Cap 75) . definition of the term and “Police Static ar

' “public prosecutor” and
' substitute therefor the
expression “Prosecution
Counsel”.

being streamlined wit
the existing legislations.

This proposal aligns th
definitions ~ with  th
relevant provisions of th

Page 3 of 48



Delete the Definition of
“police officer” and
substitute therefor the
following new definition

“police officer” has the
meaning assigned to it
under the National Police
Service Act, 2012

Delete the definition of
“police station” and
substitute therefor the
following new definition

“police station” has the
meaning assigned to it
under the National Police
Service Act, 2012,

(- 805 o A T

Office of the Director of
Public Prosecutions Act,
2013  (hereinafter the
ODPP Act) and the
National Police Service
Act, 2011.

83

Delete and substitute
therefor the following
new section -

(1) The Director of Public
Prosecutions may
order in writing that all
or any of the powers
vested in him by
sections 81 and 82, and
by Part VIII, be vested
for the time being in
the Secretary of
Prosecution Services,
the Deputy Director of

The provision seeks to
bring  the Criminal
Procedure Code in
tandem with the Office of
Director Public
Prosecutions Act.

However, it leaves out a
cadre of officers “Principal
Prosecution Counsel”
which is also a cadre of
prosecution counsel
under the ODPP Act.

We propose that this
cadre be factored in the
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Public Prosecutions,
the Senior Assistant
Deputy Director of
Public Prosecutions,
Assistant Deputy
Director of Public
Prosecution, Senior
Principal Prosecution
Counsel, Senior
Prosecution Counsel,
and Prosecution
Counsel, and the
exercise of those
powers by the specified
officers shall then
operate as if they had
been exercised by the
Director of Public
Prosecutions.

(2) The Director of Public
Prosecutions may in
writing revoke an order
made by him under
this section.

'{

i PROPOSALS

description so that th
section is aligned witl
section 13 (b), (¢) and (d
of the ODPP Act. .

90 (3)

Delete the words “a
Sunday” and substitute
therefor the words “any
other day of the week

- including Sunday”.

This is acceptable

123 (1)

| Delete the words “a

| person accused of
“murder, treason, robbery
- with violence, attempted

- robbery with violence,

' and any related offences”.

This  amendmen ¢
acceptable as it brir —~ th
legislation intoconf it
with the Constitution o
Kenya, exwtin:
precedents and practice.

131 (2)

Delete the word
“movable”.
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“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

184

What is deleted is:-

“Charge of rape

Where a person is
charged with rape and
the court is of the opinion
that he is not guilty of
that offence but that he is
quilty of an offence under
one of the sections of the
Sexual Offences Act, he
may be convicted of that
offence although he was
not charged with it.”

Although no equivalent
provision  has  been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of 2006 to deal with
such offences.

186

Delete

What is deleted is:-

“Charge of defilement of
a girl under 14 years of

Although no equivalent
provision  has  been
proposed, the deletion
gives more prominence to
the Sexual Offences Act,
No. 3 of 2006 to deal with
such offences
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Lguilty

aler=
Loy

When a person is
charged with the

r’er lement of a girl under

the age of fourteen years
and the court is of the
opinion that he is not
of that offence but
that he is guilty of an

' offence under the Sexual

- Offences Act, he may be

convicted of that offence

~although he was not

charged with it.”

t7,8,0,and 10

alphabetical sequence -

the definitions.

{ Extradition | Delete the expression This proposal wil' "“rin
| (Commonwealth “Attor ney General” and these provisions of «..c A«
i Countries) Act substitute therefor the into  conformity  wit
(Cap 77) expression “Director of Article 157 of th
’ . Public Prosecutions”. Constitution. !
| The proposal is acceptabl
§ asitaligns the Act with th
1 ' Constitution.
E Evidence Act 3 1sert the following This is a good proposal ¢
i (Cap 80) ! do finition in proper it seeks to bring clarity t

“Photograph” means an
image created by light

 falling on a larger

sensitive surface either
hOLOglapth film o an

_"
' electronic medlum and

made visible and
permanent by chemical

“treatment or stored

There have been BT
contests as to whe
amounts to a photograph
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78 (1)

Insert the words “or an
electronic and digital
medium” immediately
' after the word “film”,

125 (2)

Delete the words “a
mentally disordered
person or a lunatic” and
substitute therefor the
words “a person with a
mental disability”.

Mental disability is still a
dated term. The preferred

word is “persons
differently abled
mentally”.

The emphasis would be on
the person’s humanity
while recognizing and
describing their situation
without being insensitive.
We would propose that
the words to be used be

“persons with
different mental
ability”

National Flag,
Emblems and
Names Act (Cap

99)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provisions of the Act
into  conformity  with
Article 157 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Public Holidays
Act (Cap 110)

Schedule

Delete the expression
“Utamaduni Day” and
substitute therefor the

This is acceptable
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- expression “Huduma
' Day”.
i

10.

Housing Act
(Cap 117)

!

' Insert the following

- definitions in proper

- alphabetical sequence -

“affordable housing”

' means housing that is
‘adequate, targeted for the
' population whose income
is below the median
individual or house
income, and whose cost

' does not exceed more that
' thirty per cent of
hiousehold or individual

Or acquire.

“affordable housing

- development project”
means a housing
development project
targeted to construct and

- deliver affordable housing
and approved by the

- Cabinet Secretary

- responsible for matters
lating to housing.

M A

re

iiicome per month to rent |

This is a good proposal a
it seeks to bring clarity t
the definitions.

11.

Official Secrets
Act (Cap 187)

' 10 (1) and

49 ()

Delete the expression
“Attorney General” and
- substitute therefor the

- expression “Director of
' Public Prosecutions”.

This proposal will  iny
these provisions of the Ac
into  conformity  witl
| Article 157  of .. th
- Constitution.

' The proposal is acceptabl
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B A0 Regie

ct with the

+heo fl

PSR T |-
as itaiignsine A

Constitution.

Geneva
Convention Act
(Cap 198)

3(3)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provision of the Act
into  conformity  with
Article 157 of  the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

13.

Pharmacy and
Poisons Act (Cap

244)

40 (4)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provision of the Act
into  conformity  with
Article 157  of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

14.

Mental Health
Act (Cap 248)

42 (5)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

| This proposal will bring

the provision of the Act
into  conformity  with
Article 157 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

In addition, we propose
that the definition of
perscns with different
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abilities b
¢ in the definitio:

-

] —— 1 PSS

N
H

Jomd
®
~~
(®)
Wit
Y i
o
j
-
[q]

lete the expression
- “Attorney General” and
substitute therefor the
=wpression “Director of
+ fublic Prosecutions”.

e

This proposal will brin
the provision of the Ac

'into  conformity  wit
tArticle 157  of th
i Constitution.

9

The proposal is acceptabl
' asitaligns the Act with th

! Constitution.
16. | Land 33 Delete the expression t This proposal will L.in
' Adjudication Act | - “Attorney General” | the provision of t° Ac
' (Cap 284) | - appearing in the proviso | into  conformity — witl
' and substitute therefor | Article 157  of th
| the expression “Director  Constitution. )
| of Public Prosecutions”.
’ | | The proposal is acceptabl
i ; asitaligns the Act with th
i . Constitution.
| |
Iy l Marine 1 91(3 - Delete the expression ''This proposal will brin;
| Insurance Act | “Attorney General” and ' the provision of the Ac
I (Cap 390) § - substitute therefor the into  conformity  witl
5 - expression “Director of Article 157 of th
Public Prosecutions”. i Constitution.
|
| |
| 1 ;
'The proposal is acceptabl
| ‘ asitaligns the Act with th
; ' Constitution.
18. | Local 10 (2) Delete the expression ~This proposal will brin
j Manufacturers “Attorney General” and | the provision of the Ac
' (Export substitute therefor the into  conformity  witl
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Compensation)
Act (Cap 482)

ghd - mh

expression “Director of
Public Prosecutions”.

Article  i57  of  the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

19.

Capital Markets
Act (Cap 485A)

38

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provision of the Act
into  conformity  with
Article 157  of  the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

20.

Architects and
Quantity

Surveyors Act
(Cap 525)

3(3)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provision of the Act
into  conformity  with
Article 157 of the
Constitution.

The proposal is acceptable
as it aligns the Act with the
Constitution.

Prevention of
Fraud
(Investments)

Act, 1977

27 (3)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

This proposal will bring
the provision of the Act
into  conformity  with
Article 157  of the
Constitution.

The proposal is acceptable
as italigns the Act with the
Constitution.

Page 12 of 48




| Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

BG5S e d Enhae 2 AR

This proposal will brin
the provision of the Ac
into  conformity  wit
Article 157 of th
Constitution.

The proposal is acceptabl
asit aligns the Act with th
Constitution.

! Depositories Act,
| 2000

1}

“Attorney General” and
, substitute therefor the

? expression “Director of
; Public Prosecutions”.

the provision of the Ac
into  conformity  wit
CArticle 157 of  th
i Constitution.

23. | Retirement 54 (1) | Delete the expression This proposal will brin
Benefits Act, i | “Attorney General” and the provision of the Ac
1997 ! | substitute therefor the into  conformity  wit
§ | expression “Director of Article 157 of th
" ' Public Prosecutions”. Constitution.
5 The proposal is acceptabl
f asitaligns the Act with t‘h
1 , Constitution.
| i
24. 1 Co-operative 94 (3) ' Delete the expression This proposal will brin
Socleties Act, | | “Attorney General” and the provision of the Ac
11997 ' substitute therefor the into  conformity  wit
| » expression “Director of Article 157 of th
t - Public Prosecutions”. Constitution.
| |
} The proposal is accept=hl
| asitalignsthe Actwi 1
i Constitution.
, ¢ —
25. | Central 63 Delete the expression iThis proposal will brin
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proposal is acceptable
it aligns the Act with the

251t
Constitution.
26. | Copyright Act, 2, 30AA, 308, u proposed
2001 46, 46A, 468, i are  not
46C, and 46K “wn e mandate of the
27. | Anti-Corruption | 25A (1), 37 (6), | Delete the expression § proposal will bring
and Economic and 62 (5) “Attornev General” and *he provision of the Act
Crimes Act, substitute therefor the conformity  with
2003 exprassion “Director of Article 157 of the
Public Prosecutions”. Constitution, 2010.
T'he pr oposal is acceptable
as ;t alignsthe Act Wlth the
ounstitution, 2010.
62 Delete subsection (6) The deletion of subsection
(6) is progressive as it
ensures that the law is
Insert the following new | applied equally
subsections (6A) ) 1 TZSDECere of status and
oiiice

Notwithstanding the
prov?sicnq of any other
law where 2 state officer
is under investigations for
or has been charged with
corruption or economic
crimes, the Commission
may by an ex-parte
application in the High
Court seek an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and

o2

It is unconstitutional to
bar a state officer from
accessing his or her office
T exercising the powers
of that office when the
matter is pending
investigations, as it
infringes on the right to
fair hearing under Article
50 (2) of the Constitution.
However, the EACC is at
liberty to make an ex-

0

parte  application for
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~ The provisions of
subsection {(6A) shall
! ;)1 ly where the
| corn ‘mwor‘ upon

restigations has

.¢~iu blished grounds
reasonably ‘uapect that

i ’i:ne abhc or state officers

a) Conceal, alter,
destroy or remove
records,
documents or
other evidence

D) intimidate,
threaten or
otherwise interfere
with witnesses or

c) Interfere with
investigations in
any other manner.

: or mvestlgat
ounts or any othe
tters attendant theretc

¥

| The insertion of sectio:
(6A) should only apply t
individuals who have bee:
ha rged in a court of law
In this regard, th
application to the Hig
Court seeking to bar th
officer {from accessin
their oifice or exe ~sin
' the powers of that  “ce
' being criminal in nawr
should be made  th
Director of rubli
| Frosecutions so as t
avoid duplicity of th
matter which could affec
the outcome of the case, a
vell as to enhanc
efficiency.

(@)

The provision C
subsection (6B) should b
amended to read tha

“The provisions C
subsection  (6A) a

apply where the Direc.c
| of Public Prosecut’ s ha
- established that t..cre i
| evidence of:

| a) Conceal, altel
! destroy, or remov
racords,
documents or othe
evidence




cotherwise interfere

vith witnesses or
¢} interfere with

investigations  in

any other manner”

Institutions Act,
2007

“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

28. | Sexual Offences |40 Delete the expression This proposal will bring
Act, 2006 “Attorney General” and the provision of the Act
substitute therefor the into  conformity  with
expression “Director of Article 157 of the

Public Prosecutions”. Constitution.
The proposal is acceptable
as it aligns the Act with the

Constitution.

29. | National 57 (2) Delete the expression This proposal will bring
Museums and “Attorney General” and the provision of the Act
Heritage Act, substitute therefor the into  conformity with
2006 expression “Director of Article 157 of  the

Public Prosecutions”. Constitution.
The proposal is acceptable
as it aligns the Act with the
Constitution.
30. | Labour 35 (1) (k) Delete the expression This proposal will bring

the provision of the Act
into  conformity  with
Article 157  of  the
Constitution, 2010.

The Cases SHALL be
instituted with the
consent of the Director of
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Public  Prosecutions 0
officers acting o1
delegated authority by the
DPP Pursuant to Artitl
157 (9) of the Constitution
tand Section 22 of th
ODPP Act, 2013.

12008

! Accouniants Act, |

(W)

| Delete the expression

- “Attorney General” and

| substitute therefor the

- expression “Director of
Public Prosecutions”.

| This proposal will brin;

the provision of the Ac
linto  conformity  witl
§A1’ticle 157 of  th
l Constitution.

i
| The proposal is acce >l
| as it aligns the Act witw e
| Constitution.

‘
|

32,

' International
Crimes Act,
2008

5,19 (2) & (3),
- 21(2)(b), 23

! (2), 24, 25
(3)(a), 26 (1) &

(2), 76, 77 (2),
78,79, 84, 85

- 88, 89, 90, 91,

92, 93 (2)(b),

1 94,95,96 (1) & |
(2),102(2) &
- (8), 103, 104,

1 105, 106, 107,

108, 109, 110,

111, 112 (1), {3),

&(4),113(2) &

Delete the expression
“Attorney General” and

substitute therefor the

expression “Director of
Public Prosecutions”.

{

' This proposal will brin
| these provisions of the Ac
cinto  conformity  witl
! Article 157  of  th
- Constitution.

. The proposal is acceptably
' as it aligns the Act with the
Constitution.

Further, we propose

the definition 0
- “prosecutor” de
'section 2 of the Act b
"expanded to include th
| Director of Publi
Prosecutions unde
Articie 157  of  the
Constitution.




154, 155, 156
' 157, 158, 159. |
160, 168, and |
171.
33. | Biosafety Act, 53 Delete the expression | This pr sposal will bring
2009 “Attorney General” and the provision of the Act
substitute therefor the i conformity  with
expression “Director of ariicle 157 of the
Public Prosecutions”. Constitution.
he proposal is acceptable
s it ahgm the Act with the

Lf nstitution.

34. | Merchant 16 Deleie
Shipping Act,

2009

35. | The Vetting of 18 (1) | Delete the expression This proposal will bring
Judges and I “Attorney General” and the provision of the Act
Magistrates Act substitute therefor the into  conformity  with
2011 (No. 2 of expression “Director of Article 157  of the
2010) Public Prosecutions”. Constitution.

The proposal is acceptable
as it aligns the Act with the
\ Constitution.

36. | Prevention of 14 Delete the expression This increases the fine
Organised “five hundred thousand” | amount substantially.
Crimes Act, 2010 and substitute thereof the

words “ten million

shillings”. This is a good proposal as
it enhances the discretion
of the magistrate where

the situation demands a

stiffer penalty and guides
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rms of spverlty of‘tl
3 under itk

e the expression
Tﬁyc and
.U’Le thereof the

ollowin

te therefor the

UQ(D;’L‘

ragraph (b) and

' new paragraph

This section regularize
| the provisions of the A
with the National Polic
Services Act.

However, it is noted tuat
stii makes refere  t
i1 €A s . e
the Attorney Genera
instead of “Director «
Public Prosecutions” as,a
authorized officer.

']"b section relates t

re and detention ¢
an zod criminal grou
ash which relates to
' matter dealt with by th
| Director of Publi
| Prosecutions, and woul
¢ retained in h
Prosecutors Fund UL ¢
| section 40 or 45 ~~ th
 OOPP Act

('{_1

f or

—

(‘J

37. | Counter-

. Persons Act,
12010

- Trafficking in

119 (2) (e)

Delete the expression
“Attorney General” and
substitute therefor the
expression “Director of
Public Prosecutions”.

proposal will brin
= provision of the Ac
intoc  conformity  wit
1

CArticle 157 of th
- Constitution.

&
“
—

RN



onstitution.

28. | Judicial Service |38 proposal seeks to
Commission Act, the JSC annual
2011 { -eport presented within 6

x months of the end of the
vear to which if relates.
. 311 the annual
repott to the President is
and the National
Assembly within six
months after the end of
the year to which it
relates.

39. | Independent 24 (1) Delete the word “three” The proposal seeks to
Electoral and | and substitute therefore | have the IEBC annual
Boundaries | the word “six”. report presented within 6
Commission Act, months of the end of the
2011 | year to which it velates.

1 i
The proposal is
acceptable.

10. | Salaries and 24 Insert the following new | The proposal seeks to
Remuneration subsection immediately have the SRC annual

Commission Act,
2011

after subsection (1) -

(1A) The Commission
shall submit the annual
report in subsection (1) to
the President and the
National Assembly within
six months after the end

report presented within 6
months of the end of the
year to which it relates.

The proposal is
acceptable.
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-t the following new
bsaction immediat rely
 subsection (1) -

Ao 1ne Cormmission
1.0 submit the annual

sident and the

x months after the end
yvear to which it

'L in subsection (1) to |

ncl Assembly within

2
posal seeks t
}’l\Jf‘HR annus
ented within
" the end of th
iich it relates.

The proposal i
acceptable

' National Gender 1|53
lﬂ. nqua l W

the following new
tion immediately
ubsection (1) -

The proposal seews *t

i have the NGEC annuc
! report presented w1th1n |

months of the end of th

| year to which it relates.

repo n in subsectlon (1) to |
| acceptable.

the President and the

v ’f_\?ational Assembly within |

months after the end

'
i
i
i
|
|

The proposal i

Commission on
Revenue
Allocation Act,
2011

23

number the existing
orovision as subsection

- insert tone following new

';echm 1mmed1a181v

The proposal seeks ti
have the CRA 1ua

' report presented within |
- months of the end of th

year to which it relates.

The proposal i
acceptable.




bsection (1) to

report i su

the Pr;s'de nt and the
National Assembly within
| six mo t1 after the end

a4t 10 which it

44. | Ethics and Anti- | 27 (2) Delete the word “three” | The proposal seeks to
Corruption and substitute therefore | expand the time allotted
Commission Act, the word “six”. to the EACC for the
2011 | | ton of its annual

i | report from three (3) to six
| (6) montns.
| The proposal is
acceptable

45. | Tourism Act, 116 ' Delete the expression This proposal will bring

2011 “Attorney General”and | the provision of the Act
| substitute therefor the into  conformity  with
| expression “Director of Article 157  of  the
Public Prosecutions”. . Constitution.
| The proposal is acceptable
' as it aligns the Act with the
Constitution.
46. | National Police 26 (2) Delete the word “three” The proposal seeks to

Service

Commission Act,

2011

and substitute therefor
the word “six”.

expand the time allotted
to the NPS Commission
for the presentation of its
annual report from three
(3) to six (6) months.
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Tb_e proposal " it
Cer btable.

(1A) The Commission
- shall submit the annual
report in subsection (1) to
' the President and the
. National Assembly within

| six months after the end

of the year to which it
relates.

The proposal seeks t«
have the NLC annua
' repm presented within ¢
' months of the end of the
| year to which it relates.

i
i
r
1
l

| The proposal i¢
| acceptable.

|
]

48. | Leadershipand | 12A
' Integrity Act, ‘
| D02

- Renumber the provision
' as ‘1")99()( ion (1) and
| insert the words “or

'mb}ic ofﬁce” after the
words “state office”.

insert the following new

subsections -

2) Wi here a public entity
recru ahg staff, it shall,

within seven days after
- shortlisting of candidates
tor any position for which

appointment is

dered, submit the
fall Uuurﬂisted

ca r-uadates to the
Commission for integrity
suitability verification.

' The proposal is no
' acceptable as this may
impede the independenge
' of the Offices.

i




m nd make
ation 's to the

4

sider any other
ormation with LEC’_‘OC‘C
>t e integrity suitability
| of the applicant.

«
&)
9
g

(5) The recruiting entity
shall take into account the
recominendations on the

| integrity suitability of the
candidates in making
appoinunent decisions.

—

19 (6) l propesal  makes
fant ; matical corrections
| of accou \nt” and substitute : and cacc::g’r ble.
| ;nerefor the words “fails |
 to submit statements of |
| account annually as |

required under section 19 |
(37"

40 | Renumber the provision | This proposal seeks to
as subsection (1) and empower the High Court
insert the following new |to invalidate a state
subsection - officer’s appointment for
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Jersen, de ;.vetnp

] p‘lou of office by a
_Sbel to be invalid
:xecuting a

T LLJ the

i
}
|
i
|
H
|
i
i

executen
to a specifi

to

This proposal isunclear a
zils to specify whic

are to be execute
the said state officials.

;H owing new | The proposal seeks t
dlatdy ! have the TSC annu:
*.rlhcec* n(1) - report presented within
! months of the end th
| vear to which it relates.
{14) The Commission ‘
shai submit the annual |
i rt in subsection (2) to | The proposal i
the President and the - acceptable. R
National Assembly within |
six months after theend |
g »f the vear to which it f
50. :\‘c tional 16 Delete the word “three” it seeks to expand th
Transport and A ystitute therefor | period for th
Safety Authority £ “five” j ap pointment of  th
Act, 2012 ' Dirvector General for
“renewable period
years rather thar. M
current 3 years.
51. N/A N/ A N/A
52. | Scrap Metal Act, 2 lC proposal in the Bi

seeis to provide accurat




under section
Revenue

itical national
infrastruciure” means
phvrical and virtual assets
~ilities, whether
ed v~ymu ate or
i1c entities which are
>ntial to tqp provision

Dv,’r
194

D ?
e N
a N
- /"'\

) ‘fi services to the

nu bl T 1 ~191 d
public 10rt161 social an

e vellbeing, and

0 ”troyed,

12 Lt on the social or

nation or affect
government’s ability to
undertake national
defence and security;

“electrical rewinder”
means a person who deals
in the repair or rewinding
of electric motors;

153

smeiter” means an
installation or factory for
smelting metal from its
ore Or means a person
engaged in the business

.fir' rastructure to  the
| Numerical Machining
conomic wellbeing of the |
' Shipyard Limitec.
| Further, that the Bill had
| proposed regulation of

| terms to protect critical

' E%,-T?,ﬁ"ﬂmw'l um of Objects

Cindicates that the Bill

Anitions of various

infrastructure.
It is however noteworthy
that althoug the

ons indicates that
Rill | s=eks to provide
or a special license for
de .ahng in copper,
luminium  and  their
zllovs. this proposal is not
inciuded in the text of the
ulll.

\)

The Memorandum also

intends to rtestrict the
disposal of critical

Complex and the Kenya

imports and exports.

These proposals are not
included in the text of the
Bill.
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| fabricators” means
i an installation of factory
for the production of
- metal structures usinga |
range of processes such as |
ting, bbnding or
sssembli mg, which
GV crap metal in

53. | Excise Duty Act,
1 2015

{a) Le expression
'3905.91.00 Emulsion |
\’A.VI and substitute
therefor the
expression
iy 3905.91. 00 Impoxted
polfmwexs "
he expression
'3905.19.00
Homopolymers” and
ubstitute therefor the
expression
“3905.19.00 Imported
PO olymers”; and
() the expression
"3906.90.00
timulsion B.A.M” and
substitute therefor te
cxpression i
'3006.90.00
Imported acrylic
polymers”.

)
\~J

o r:
—~

[f}

54. | Controller of 19
' Budget Act, 2016 |

[
-
o
(o
o
;

¢t the following new
subsection immediately

éThe proposal seeks t
"have the Controller c

. Budget’s annual repor




£ 5
‘T:;,I L'fm. '.,uu

he rroposal is

55-

Water Act, 2016

14 (1) ()

+1

insert the

after paragraph (e) -

{ea) the Attorney-General |

or his representative.

> following new
{ paragraph ’mlmc“..eﬁ:ly

seeks to
Attorney
member of
P@cources

The proposal is
acceptable.

17 (1) . Insert the words “and in { The proposal seeks to
| accordance with the bring the section on
: guidelines made by the sppointment of the Chief
| Salaries and Executive Officer into the
| Remuneration ambit of the SRC
i Commission” recommendations.
S LIPSy I~ SIS M
| AIAediaeyy artey uik
{ word “appointment
is
31(1) Delete and substitute The proposal seeks to

therefor the following
subsection -

(1) The powers and
functions of the Water

allow the repres\,ntatwes
o sit in the board in place
of the designated office
holder
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. Insert ‘1 f Uowing new
11ose cn immediately
arrer sunsection 2) - |

T‘ he Cabinet Secretary
all, on the
C ,um}ehdation of the
- respective Board of Water
- Development Agency

anr oo‘ nt a Chief Executive |
icer of the respective
water works agency on
i such termis and
= wmtwnb as ma} be

instr ument f
appointment and in

accor <‘ nice with the

idelines made by the

f :s"?mf-nng new subsectlon

. (13 The powers and

| T ions of the

1 B /; ‘ory Board shall be |
exce d and performed |
1 - the direction of the
tory Board, hich

ql consist (JE_




relating to

I i

representative;

| () the Chief Executive
Officer; and

six other members

TN
Yy
P

Cabinet Secretary.

73

Delete the words “the
Cabinet Secretary for
Public Service may
determine on the advice
of the Salaries and
Remuneration
Commission” and
substitute therefor the
words “may be specified
in the instrument of
appointment and in
accordance with the
guidelines made by the
Salaries and
Remuneration
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and substitute
or the following
ubs ection -

|
i he Board of Trustees
nall consist of -

U)/*.

(a) a chairperson, who |
shall be appointed
by the President;

{b) the Principal
Secretary
responsible for |
matters relating to
finance or his ‘
representative;

(¢) the Principal ;
Secretary | .
responsible for
matters relating to
water or his
representative;

(d) the Attorney-
General or his
:s‘f)resentative;

Chief Executive

cer; and

i‘\: 0 ’*el members

ecruited in

accordance with
the First Schedule
ppointed by
inet

/~
D
-
1 "‘

ae
\_f_f‘{

Py
P,
1071

poud
0]
]




g

= Spceretary on
iendation of
{ Trusiess on

entand in
e with the
quE oy 1 LE‘) |
an Remuneration

L.

Bribery Act, 2016

Delete the expression
“Bribery Act” and
substitute therefor the

exprassion “Anti-Bribery
Act”.

The r;roposal seeks to
le of the bill

""Y'o”}r] ¥13

This prop osal is
acceptable to reflect the
intent of the Act.

insert the words “public
entity” immediately after
the words “public
officers”.

Seeks io include public
entities 2s those to whom
the Act applies.

The proposal is

Delete the word “who”
and substitt ute therefor
the words “if the person
offering, promising or

Indicates clarity in the
description of the
offender.
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‘ P"v ides clarity in th
| ction or activity  t
which the offence relates.

The proposal i
' acceptable.
|
7 (b)) elet word “and” - The proposal refe — t
and subs tute therefor ' s.72(1)(b)(1) rather thai
the word “or” s.7(1)(b)(11).

"This should be corrected.

[y

Delete the marginal note  Seeks to provide bette
and substitute the1e for clarity on the offence.

- the words ° 'mbery bya

- private entity”.

The proposal i
acceptable.
Delete the words “holding | Allows every indi " ua
a position of authority”. | whether public or pivat
to report instances o
bribery.

-

(7]

E i:‘(ﬂ’ldb the criminality o
ning of sections 11 = offences under the Act, t
apply to both public anc




pivate mdu:&.ls The
prc‘posai < acr:eptab‘ae.

57-

Public Service
Commission Act,
2017

90 (1)

fze word “three”
timte therefor

Ihe proposal seeks to
expand the time allotted
to the PSC for the
presentation of its annual
report from three (3) to six
(6, months.

The ploposal is

58.

Energy Act, 2019

Delete the definition of
the term “distribution
licence”.

nsert the following new
>finition in proper

| alphabetical sequence -

“distribution licence”
means a document ot
instrument authorising a
person to distribute
energy in the manner
described in the
document or instrument,
in that person’s
authorised area of supply
for the purpose of
enabling supply to
premises in that area and
to also receive bulk
supply from another
licensee;

The proposal expands the
definition of the licence to
an acceptable scope.
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COMMENTS/ -

PROPOSALS

L4 (1) insert the following new | The proposal does not fi
-_Lapnmnedlafcw ' the section it intends t
aragraph (e) - ' amend.
' This should be corrected.
*‘01 mattelb !
2latl ﬁnance or his
' or he T presema‘clve
4 (DO Delete the word “the” and  The proposal does not fi
| substitute therefor the - the section it intends t
' word “a”. amend.
is should be corrected.
4 (D) Delete - There is no such section 1
the Act.
¢
- This should be corrected.
6 (1){a)(il) Delete the word “utility” No such section exists 1
! and substitute therefor the Act.
! the words “critical
L;auunal .
This should be corrected.
(nsert the following new
section immediately after
section 6 -
GA. The Cabine
Secretary, in consultation

with the relevant
e statutory authorities and
stzkeholders, shall

coordinate the




10 Delete the word ° v"t*l +he The proposal aims to
exception of crude o expand che mandate of the
j aring in par igrdph Authori
'f');
3 The proposal is
| Delete paragraph (ii) and | acceptable
| substitute therefor the
1 following new paragraph
{
I (ii) make proposals to the
| Cabinet Secretary for
' purposes of making
| regulations on energy
i efficiency and
| conservation.
11 ' Renumber the provision | The amendment seeks to

as subsection (1) and add
the following subsections

N

2) Notwithstanding

ub on (1), the
abinet Secretary shall
sue a special licence for
ealing in copper,

3.'\#
Sl

)1
bs

Q&

O

| The

regulate the dealing of
copper, aluminium and
their alloys.

proposa is

acceptable.

Pag

ats]

G'D
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i Lm vever, there is a nge
' ;'-_n on the specifi
aph in section 1
he application of

[
~
N

Delete The proposal aims t

Temove the position ¢
| CEC member for th
' Board of the Energy an
Petroleum Regulator
- Authority.

There is no objectio.. »

e the words “one The proposal does not,

” and substitute into the section it seeks t
or the words “five | amend and the same i
; | rejected.

= the word “five” and | The proposal does not £
substitute therefor the linto the section it seeks t
amend and the same i
rejected

c s O] XX »
wora ten .

Delete the ;hrase ‘half of gl‘ue proposal seeks t

2" appearing in paragraph ' increase the funds 2

{a). EPRA from the levie
' received from the t.  sal
| of electricity an
petroleum products.

Delete the word “levies” éhp proposal will caus

e

ing in the provisio. sectio

incomprehensible.




b~

“his should be corrected.

20 (4)

arxf subst itute gne;emr
the word “five”.

The Qmposzﬂ does not fit
into the seciion it seeks to
amend and the same is
rejected.

955}

P

Delete the words “one
m-luon and substitute
therefor the words “five
miliion”.

The proposal does not fit
into the section it seeks to
amend and the same is
rejected.

24

(1) Insert the words
“critical national”
immediately after the
word “the”.

Insert the following new
sections immediately
after section (1) -

natmnal frastrvm;e
shall dispose scrap metal
from critical uat;.onal
infracstructure to the
Numerical Machining

| complex and the Kenya

Shipyard Limited for
smelting into billets.

(1R) Where there is
inadequate capacity at the
Numerical Machining
complex and Kenya

The proposal does not fit
into the section it seeks to
amend.

This should be corrected.
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mnted thg
ve state entity
“hrough a written consent
“rom the Numerical
l'viﬂchining Complex and
1e Kenya Shipyard
-'- f,\,L shall seek
al from the Council
tner with a local
Iter directly without

sme

involving a broker.

i

consultation with the
Authority.” immediately

24 (2) Delete the word “ten” and | The proposal does not f
substitute therefor the | into the section it seeks t
word “twenty”. amend and the same

| rejected.
Detlete the word “three” ;
and substitute therefor | This should be corrected.
the word “seven”.
! 26 (1) Insert the words “or - The proposal does not f
import” immediately after | into the section it seeks t
| the word “export”. ‘amend and the same
' rejected.
' This should be corrected.

26 (2) ' Insert the words “or - The proposal does not f
import” imm edlately after  into the section it st t
the word “export”. lamend and the same

' rejected.
- This should be corrected.

26 (3) insert the words “in The proposal does not f

" into the section it seeks t

amend and the same
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This should be corrected.

P

26 ‘g new roposal does not fit
immediately nto *’e section it seeks to
section (3) - tamend and the same is
L rejected
riificate issued
ction {3) shall
Da'fure, i
hic 1 .
quantity and This should be corrected.
consideration from scrap
metal to ensure
n’ .. ] I".i th LL_l
aprn d '1 nts
26 (4) Insert the word “of” The pronosal seeks to
immediately after the correct  a  gramimatical
tword “terms”. | erros
|
This  amendment is
i acceptable
30 (1)(a) nsert the words “critical | The proposal does not fit
national” immediately into the section it seeks to
after the word mend and the same is
“vandalized”. rejected.
|
| This should be corrected.
|
i7 k]
30 (1)(e)(ii) | Insert the words “smelter, | The proposal does not fit

electrical rewinder, steel
fabricator” immediately

. after the word “miller”.

into the section it seeks to
amend and the same is
rejected.
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substitute therefor
- word “seven”.

p—;

proposal  increast
e number of members1
be appointed by tt
‘abinet Secretary to tk

,Board of the Rurn
’Eiet fication an

Renewable Energ
’orporauon.

N

amendment
=ptable.

.
Yot
w

J
@]

Delete paragraph (f).

The proposal aims
remove the position ¢
members appointed L

- the Council of Governoi
; to the Board of the for tk

Board of the Run
i cwnication an
ewable Energ
Corporation.

-
B
T

re 1S no objection.

|

ON

N
~—

Insert the following new
paragraph immediately
after ‘Jaz'dgraph (g) -

)

- The proposal seeks to ad

the MD of KPLC to tt
Ret ww@bha Energ
Resc Advisot




82

131
Hiute therefor the

exi ressi...,n “Renewable

nt aims to
rror on the
- ~fthe Renewable
eTgy r’.esource Advisory

O~ 1raa
ommtiee.

The amendment is
acceptable.
i I3 . 3 1
98 (1)(d) [nsert the word “with The pronosal seeks o

| imm eci:atmy after the
1}
' word “compliance”.

correct a grammatical

amendament s
ceptab

100 (1)(b)

Insert the word “of”
t immediately after the
t word “type”.

enks to

o~

117

»

{ Delete the word “one
and substitute theref

r+

he words “one half f‘fa .

seeks to
reduce the capacity of
electrical energy that does
not require a licence.

Tha NTOATNSS
14€e Propo 33

129 (2)

Delete the word “three
and substitute therefor

”

The proposal increases
the period for one to
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L cubmit audited account
' the end of eac

t financial year.

The amendment
ptable to ensu
ter comprehension ¢

the sectio

=

bRl

word “meters
tute therefor
the word “metres”.

r the avoidance of

. the licensee shall
liable to any
runder subsection

2) if the
, poor QLality or
11ari l\_\r o1 C]CCILAL,‘,,7

nterference to
lee’s accident or

he amendment aims t
&) :p sund on the penaltie
. a licensee is liable to. *

| Th amendment
- acceptable.

The amendment aims t




)

inet Secre

ab1

tary

to enforce

167 (1)

§

Delete the 'x’ord
“el e'::rm? n” anpearlhg in
paragraph m, and

The proposal seeks

correct a numerical

grammatical error.

This amendment
acceptable.

to
and

1S

169 (2)

Delete and substitute
therefor the Lonov"PE
new sun

section -

M1
H

provide clarity to
section.

(he amendment aims to

the

, ‘2) Anv vessel that is used | The amendment is
3 ; ndal acceptable.

: or stolen equipment or |

| appliances referred toin |

| subsection (1) shall be !

' forfeited to the State

187 Delete the words The proposal seeks to
“coordinate the male the section nrecise.
development and
impl mentation of a” and
substitute therefor the This  amendment  is
words “develop and
P"('G‘ Lib of 4 ’5@
.




i«

¥ "

')

221 LU

nsultation

The proposzl seeks 1

' provide clarity on the ro.

the Authority.

e

IS
(¥
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KLRG

| 5 KENYA LAW REFORM COMMISSION |
“A Vibrant Agency for Responsive Law Reform”
Telegrams: “LAWREFORM” NAIROBI
Telephone: Nairobi, +254-20-2241186/2241201
Fax: +254-20-2225786
www.info@klrc.go.ke

~NA

KENYA LAW REFORM COMMISSION

KENYA LAW REFORM COMMISSION
REINSURANCE PLAZA
3RD FLOOR
TAIFA ROAD

P.O. Box 34999-00100

When replying please quote NAIROBI, KENYA

¢ no. KLRC/RES/93 VOL.VI (29) 4t January, 2023

S mdDae e .
The Clerk of the National Assembly ! i
Clerk’s Chambers —~. © WW}"‘«"FW
National Assembly - 3 \ s

Parliament Buildings
P. O. Box 41842 00100
Nairobi

(Attn. Jeremiah W. Ndombi, MBS)

Dear '\fe,ﬁ—@ f

RE: COMMENTS TO THE STATUTE LAW (MISCELLANEOUS AMENDMENTS) BILL
(NATIONAL ASSEMBLY BILL NO.60 OF 2022) ON THE PHARMACY AND POISONS ACT
(CAP 244) AND THE MENTAL HEALTH ACT 9 CAP 248

Please refer to the above subject and your letter dated 20t December, 2022.

General Comments:

The Statutes proposed for amendment were enacted during the tenure of the Independence
Constitution. This amendment is seeking to align the statutes to the present constitutional
developments. Historically, the Independence Constitution (now repealed) placed the
Attorney-General (A.G) at the top of the prosecutions. The A.G at the time of Kenyan
Independence Constitution had the power to institute, take over, and discontinue criminal
proceedings before any court (other than the court martial) in respect of any offence

alleged to have been committed by a person.
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Notably the A.G has been legally absolved of the responsibility and ‘power of criminal

prosecutions by the Constitution of Kenya 2010 which has created the Office of the D.P.P ta

carry out the prosecutions of criminal offences.

The proposed Bill seeks to amend the Pharmacy and Poisons Act (Cap 244) and the Mental

Health Act (Cap 248) to harmonize its provisions with the functions of the Director of

Public Prosecutions under Article 157(2) of the Constitution.

Specific Comments

Paragraph under the Bill

Ratioraie

[ Section 40(4) of the Pharmacy and
Poisons Act, Cap 244 is amended by

deleting the expression “Attorney-
General ” and substitute therefor the
Public

expression  “Director of

Prosecutions”

Comment

This is a minor
amendment and its
inclusion nromotes !

statutory harmony with

the Constitution.

This proposal harmonizes the
Act with the functions of the
Public
Article

Director of
Prosecutions under

157(2) of the Constitution.

Section 42(5) of the Mental Health
Act, Cap 248 is amended by deleting
the expression “Attorney-General "
and substitute therefor the expression

“Director of Public Prosecutions”

L

This is a minor
amendment and its
inclusion promotes

statutory harmony with

the Constitution.

This proposal harmonizes the
Act with the functions o” ' e
Director of Puuwiic

Prosecutions under Ar....e

157(2) of the Constitution.

As always, the Commission is grateful for your continued support and cooperation.

Yours 7&;@*“’% !

Joash Dache, MBS .
Secretary/C'hi.ef Executive Officer



REPUBLIC O

OFFICE OF THE ATTORNEY-GENERAL

&

DEPARTMENT OF JUSTICE

Our Ref: AG/LDD/190/1/84
Your Ref. NA/DC-H/2022/007

The Clerk of the National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O. Box 41842-00100

NAIROBI

RE: CONSIDERATION OF THE

STATUTE

LAW

30" December, 2 -
A\
bw /“J}j ‘gt

(MISCELLANEOUS

AMENDMENTS) BILL (NATIONAL ASSEMBLY BILL NO. 60 OF 2022) ON
THE PHARMACY AND POISONS ACT (CAP. 244) AND MENTAL HEALTH
ACT (CAP. 248)

This has reference to your letter dated the 20" December, 2022 under Ref. NA/DC-
H/2022/007, requesting our views on the proposed amendments to the Pharmacy
and Poisons Act (Cap. 244) And Mental Health Act (Cap. 248) contained in the
Statute Law (Miscellaneous Amendments) Bill (National Assembly Bill No. 60 of
2022) that was read for the First Time on the 8" December, 2022.

We have sought the policy guidance of the Ministry of Health, which is responsible
for the policy relating to the aforementioned statutes and shall share the results of
that guidance as and when we receive it.

L.

Safmson Davies Maundu
Principal Parliamentary Counsel
FOR: ATTORNEY-GENERAL

Copies to:

Hon. J.B.N. Muturi EGH
Attorney-General

Mr. Kennedy Ogeto CBS
Solicitor-General
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M.N. Nzioka (Mrs.)
Deputy Solicitor-General



- - KENYA LAW REFORM COMMISSION

“A Vibrant Agency fo: Revp(mvue Law Reform”
lelegrams: “LAWREFORM” NAIROBI

KENYA LAW REFORM COMMISSION

Tele-“one: Nairobi, +254-20-2241186/2241201 e REINSURANCE PLAZA

Fai. :54-20-2225786 oA . 3RD FLOOR

Fw i Get o TAIFA ROAD

PGt L Loan " /,6} ) 0. Box 34999-00100

When replying please quote A /,// L’ . v 3 .(,—../ ,C/C/ NAIROBI, KENYA
KLRC/RES/93 VOL.VI (38) o7 Yoo T U 12 January, 2023

Ref: Nowmwaaniimn s e . ’Q . _OVA,

e O, Mooy \ ....... y 1 T
WA T Y
. ! ‘{f e B v

The Clerk of National Assembly
Clerk’s Chambers

National Assembly

Parliament Building

P.O Box 41842 -00100

Nairobi

rmy‘,:,.“..,.v N
i s

ﬁ, JA'\i {Tiﬂl

(Attn: Mr. Jeremiah W. Ndombi, MBS) | o o o

Dear j/e | L J _ Ll

RE: INVITATICN TO SUBMIT VIEWS ON THE STATUTE LAW (MISCELLANEOUS

AMENDMENTS) BILL (NATIONAL ASSEMBLY BILLS NO.60 OF 2022)

We acknowledge with thanks receipt of your letter Ref.No.NA/DDC/JLAC/2022/010 dated
20% December, 2022 on the above subject.

Enclosed herein please find the Commission’s comments on Statute Law (Miscellaneous
Amendments) Bill (National Assembly Bills No.60 Of 2022) for further action.

As always, we are grateful for your continued support and collaboration.

Yours \‘(//v’\ v QA L ( f /

’\\\ . 3
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Secretary/Chief Executive Officer L (Ve AN 01 |
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KENYALLAV REFORM COMMISSION

THE KLRC COMMENTS ON THE STATUTE LAW (MISCELLANEOUS
AMENDMENTS) BILL, 2022

L INTRODUCTION

This memorandum is issued in furtherance of the Kenya Law Reform Commission’s
mandate under section 6 of the Kenya Law Reform Commission Act, No, 19 of 2013,
to keep under review all the law and recommend its reform to ensure, among others,
that the law systematically develops in compliance with the values and principles
enshrined in the Constitution and that the law is consistent, harmonized, just, simple,
accessible, modern and cost-effective in application.

The Kenya Law Reform Commission (KLRC) is in receipt of a letter from the National
Assembly dated 20 December 2022 (ref: NA/DDC/JLAC/2022/010) seeking its
comments on the Statute Law (Miscellaneous Amendments) Bill, 2022, National
Assembly Bill, No. 60 of 2022. The Bill seeks to “amend various statutes in keeping
with the practice of making minor amendments which do not merit the publication of
several separate Bills”. The National Assembly has sought KLRC’s comments on the Bills
under the purview of the Departmental Committee on Justice and Legal Affairs.

Against this background and pursuant to the KLRC's mandate, KLRC has undertaken an
analysis of the relevant Bills as set out below.

1l ANALYSIS
LAW Sk PROPOSED KLRC COMMENT JUSTIFICATION
AMENDMENT
The 7(1) Delete the word “thirty” | No objection to the | Increasing the number
Judicature Act and substitute therefor | proposed of judges at the Court
(Cap.8) the word “seventy”. amendment. of Appeal will facilitate

speedy delivery of
justice.

The Appellate | 59(7) | Delete the expression | This section does not | The proposed
Jurisdiction “Attorney-General” exist in the Act and is | amendment would
Act (Cap. 9) wherever it appears and | instead found in the | align the Rules to
substitute therefor the | Court of  Appeal | Article 157(6) of the

expression “Director of | Rules. Constitution which

Public Prosecutions”. KLRC has no | provides that the

objection to  the | Director of Public

amendment of the | Prosecutionsis the one

Court of Appeal Rules
in the requisite

to  exercise State
powers of prosecution.




manner  and not
through the
amendment of the

Appellate Jurisdiction
Act.

The Appellate | 73 Delete the expression | This section does not | The proposed
Jurisdiction “Attorney-General” exist in the Act and is | amendment woul '
Act (Cap. 9) wherever it appears and | instead found in the | align the Rules to |
substitute therefor the | Court of  Appeal | Article 157 of the |
expression “Director of | Rules. Constitution.
Public Prosecutions”. KLRC has no
objection to the
amendment of the
Rules in the requisite
manner and not
through the
amendment of the
Appellate Jurisdiction
Act.
The Vexatious | 4 Delete the expression | No objection to the | The proposed
Proceedings “Attorney-General™ and | proposed amendment would
Act (Cap. 41) substitute therefor the | amendment. align the Act to Article
expression “Director of 157(6) of tk
Public Prosecutions”. Constitution.
The Penal | 146 Delete the words “idiots | No objection to the | The proposed
Code (Cap. or imbeciles” wherever | proposed amendment aligns the
63) they appear and | amendment. Code with the
substitute therefor the constitutional
words  “persons  with provisions on persons
mental disabilities”. with disabilities, t
Persons Wi
Disabilities Act (No. ="
of 2003) and the
conventions that
Kenya has ratified on
persons with |
disabilities. ‘
The Criminal | 2 Delete the expression | No objection to the | The proposed
Procedure “State Counsel” | proposed amendment would
Code appearing in the | amendment. align the Code to the
(Cap.75) definition of the term Office of the Director

“public prosecutor” and
substitute  therefor the
expression “Prosecution
Counsel™.

of Public Prosecutions
Act, 2013.

i

E

-



Delete the definition of

“police  officer” and
substitute therefor the
following new
definition—

“police officer” has the
meaning assigned to it
under the National Police
Service Act, 2012.

No objection to the
proposed
amendment,

The proposed
amendment would
align the Code to the
National Police Service
Act, 2012,

Delete the definition of
“police  station” and

substitute therefor the
following new
definition—

“police station” has the
meaning assigned to it
under the National Police
Service Act, 2012.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Code to the
National Police Service
Act, 2012,

83

Delete and substitute
therefore the following
new section—

83.(1) The Director of
Public Prosecutions may
order in writing that all
or any of the powers
vested in him by sections
81 and 82, and by Part
VIII, be vested for the
time being in the
Secretary of Prosecution
Services, the Deputy
Director of Public
Prosecutor, the Senior
Assistant  Director  of
Public Prosecutions, the

Senior Principal
Prosecution Counsel,
Senior Prosecution

Counsel and Prosecution
Counsel, and the exercise
of those powers by the
specified  officers shall
then operate as if they
had been exercised by
the Director of Public
Prosecutions.

No objection to the
proposed
amendment.

The proposed
amendment would
align the Act to the
Office of the Director
of Public Prosecutions
Act, 2013.




(2) The Director of Public
Prosecutions may in
writing revoke an order
made by him under this
section.

90(3) | Delete the words “a|No objection to the | The proposed
Sunday” and substitute | proposed amendment  clarifi- -
therefor the words “any | amendment. the provision.
day of the week
including Sunday™.

123(1) | Delete the words “other | No objection to the | The proposed
than a person accused of | proposed amendment aligns the
murder, treason, robbery | amendment. Code to Article 49(1)
with violence, attempted (h) of the Constituti~n
robbery with violence which provides tha
and any related offence”. offences are bailable. !

131(2) | Delete the word | No objection to the | The proposed
“movable”. proposed amendment  widens

amendment. the scope of property »
that may be attached.
This may, in turn, act
as a deterrent to
person bound by a
recognizance.

137 Delete the expression | No objection to the | The proposed’
“Attorney-General” and | proposed amendment would
substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of thej
Public Prosecutions”. Constitution. !

|
The 7 Delete the expression | No objection to the | The propos 1
Extradition “Attorney-General” and | proposed amendment WOU. |
(Commonwe substitute therefor the | amendment. align the Act to Article |
alth) expression “Director of 157 of the
Countries Act Public Prosecutions”. Constitution.
(Cap. 77) |

8 Delete the expression | No objection to the | The proposed |
“Attorney-General” and | proposed amendment would |
substitute therefor the | amendment. align the Act to Article |
expression “Director of 157 of the?
Public Prosecutions”. Constitution.

g Delete the expression | No objection to the | The proposed
“Attorney-General” and | proposed amendment would |
substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the

Public Prosecutions”.

Constitution.




10 Delete the expression | No objection to the | The proposed
" “Attorney-General” and | proposed amendment would
substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the
Public Prosecutions”. Constitution.
Official 10(1). | Deleting the expression | No objection to the | The proposed
Secrets Act “Attorney-General” and | proposed amendment  would
(Cap. 187) 49(1) | substitute therefor the | amendment. align the Act to Article
expression “Director of 157 of the
Public Prosecutions”. Constitution.
The Evidence | 3 Insert  the following | No objection to the | The proposed
Act (Cap. 80) definition in  proper | proposed amendment takes into
alphabetical sequence— | amendment. account technological
advances in
“photograph” means an photography.
image created by light
falling on a light sensitive
surface, either
photographic film or an
electronic medium and
made visible and
permanent by chemical
treatment or  stored
digitally,

78(1) | Insert the words “or an | No objection to the | The proposed
electronic and digital | proposed amendment takes into
medium”  immediately | amendment. account technological
after the word “film”. advances in

photography.

125 Insert the word “a|No objection to the | The proposed

(2) mentally disordered | proposed amendment aligns the
person or a lunatic” and | amendment. Act with constitutional

substitute therefor the
words “a person with a
mental disability”.

provisions on persons
with disabilities, the
Persons with
Disabilities Act (No.14
of 2003) and the
conventions that
Kenya has ratified on

persons with
disabilities.
The Vetting of Delete the expression | No objection to the | The proposed
Judges  and “Attorney-General” and | proposed amendment | amendment would
Magistrates substitute therefor the | save that the citation | align the Act to Article
Act (No. 2 of expression “Director of | of the Act is wrong. It | 157 of the
2011) Public Prosecutions”. should read No. 2 of | Constitution.

2011 and not 2010).




|

10.| The  Judicial | 38 Insert the following new | No objection to the | The proposedm.
Service  Act subsection immediately | spirit of the proposed | amendment ,
(No. 1 of after subsection (1)— amendment to | contravenes Article |
2011) provide a reasonable | 254(1) of the
(1A)  The Commission |time frame for the | Constitution which |
shall submit the annual | submission of the | requires constitutional |
report to the President | annual report. commissions ar-' |
and the National | However, the | independent offices to
Assembly  within  six | proposed amendment | submit a report to the
months after the end of | should read | President and to
the year to which it | “Parliament” instead | Parliament.
relates. of “National | In addition, the
Assembly” in | proposed amendment
accordance with | contravenes  section
Article 254(1) of the | 38(4) of the Judici=I
Constitution. Servicee Act wh
requires the report t~ |
be tabled before
two Houses of |
Parliament.
Consider This ensures
standardizing the | consistency in
provision  for  all | legislation.
constitutional
commissions and
independent offices.
11.| Independent | 24(1) | Delete the word “three” | No objection to the | Three months is too
Electoral and and substitute therefor | proposed short a period to file
Boundaries the word “six”. amendment. the annual report in
Commission view of the magnitude
Act (No. 9 of of work involved.
201)
12.| The Kenya | 53 Insert the following new | No objection to the | The propos
National subsection immediately | spirit of the proposed | amendment
Commission after subsection (1)— amendment to | contravenes Article
on Human provide a reasonable | 254(1) which requires
Rights  Act, (1A) The Commission |time frame for the | constitutiona!
(No. 14 of shall submit the annual | submission of the | commissions and
2011) report in subsection (1) to | annual report. independent offices to

the President and the
National Assembly
within six months after
the end of the year to
which it relates.

However, the
proposed amendment

should read
“Parliament” instead
of “National
Assembly” in
accordance with

Article 254(1) of the
Constitution.

submit a report to the
President and to
Parliament.

6



Consider
standardizing the
provision  for  all
constitutional
commissions and
independent offices.

This ensures uniformity
in legislation.

13.] Ethics and | 27(2) | Delete the word “three” | No objection to the | Three months is too
Anti- and substitute therefor | proposed short a period to file
Corruption the word “six”. amendment. the annual report in
Commission view of the magnitude
Act (No. 22 of of work involved.
201)

14.| Anti- 25A. | Deleting the expression | No objection to the | The proposed
Corruption “Attorney-General” and | proposed amendment would
and Economic | 37(6) | substituting therefore the | amendments. align the Act to Article
Crimes Act expression “Director of 157 of the
(No. 3 of 62(5) Public Prosecutions™. Constitution.

2003)
62(6) | (6A) Notwithstanding | No objection to the | This offence should

the provisions of any
other law, where a state
officer is under
investigation for, or has
been  charged  with
corruption or economic
crime, the Commission
may, by an ex parte
application in the High
Court, seek for an order
barring the officer from
accessing his or her office
or exercising the powers
of that office including
participating in decision
making, voting and
supervising staff.

(6B) The provisions of
subsection  (6A)  shall
apply where the

Commission upon
preliminary
investigations has

established grounds to
reasonably suspect that
the public or state officer
is likely to—

(a) conceal, alter,
destroy, or remove

proposed
amendment.
However, consider
including the
expression “public

officer” in subsection
(6A) as has been
proposed in
subsection (6B).

apply to both State
and public officers.

In addition, the
proposed amendment
is in line with the Court
of Appeal decision in
the case of Moses
Kasaine Lenolkulal vs
Republic, Criminal
Appeal No. 109 of
2019.




records, documents or
other evidence;

(b) intimidate, threaten
or otherwise interfere
with witnesses; or

with
any

() interfere
investigations  in
other manner.

15.] Sexual 40 Deleting the expression | No objection to the | The proposed
Offences Act “Attorney-General” and | proposed amendment would
(No. 3 of substituting therefore the | amendment. align the Act to Article
2006) expression “Director of 157 of the

Public Prosecutions”. Constitution.

16.| International Deleting the expression { No objection to the | The propos~-
Crimes  Act “Attorney-General” and | proposed amendment wo ,
(No. 16 of substituting therefore the | amendment. align the Act to Article
2008) expression “Director of 157 of the

Public Prosecutions”. Constitution.

17.| Leadership 12A. | New  subsections to | Considering the | This would save the
and Integrity mandate the EACC vet all | number of requests | EACC time a
Act, 2012 the shortlisted | that the EACC may | money.

(No. 19 of candidates. receive form  the

2012) various public entities,
it would be prudent
for the Commission to
be mandated to vet
only those who are
considered for
appointment, that is,
those who  have
undergone the
interview process.

18. The Kenya Although the
Law Reform National Assembly’s
Commission letter dated 20
Act {No. 19 of December 2022 (ref:

2013) NA/DDC/JLAC/2022/
010) and the

Memorandum to the

Public indicates that
the Statute Law
(Miscellaneous

Amendment) Bill,
2022, seeks to amend
the Kenya Law

Reform Commission




Act to provide for
clarifications on the
attendance of the ex
officio members at the
Commission meeting,
the Bill does not
contain any proposed

amendments.
Further, the Kenya
Law Reform

Commission  Act s
erroneously cited as
Act, No. 35 of 2013
instead of No. 19 of
2013.

12

Bribery
(No.
2016)

Act
47 of

Delete the expression | No objection to the | The proposed
“Bribery Act” and | proposed amendment describes
substitute  “Anti-Bribery | amendment. what the Act is about
Act”, and avoids any

misrepresentation.
Delete the word “who” | The word “who” | This will darify the
and substitute therefore | appears in  both | provision.

the word “if the person
offering, promising or
giving knows™.

subsection (1) and (2),
hence there is need
for clarity on where
the phrase “if the
person offering,
promising or giving
knows” is to be
inserted.
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Article lle [b) of the Constitution of Kenya and National Assembly Standing Order 127(3) require P to

The Statute Law (Miscell. A d ) Bill (National

REPUBLIC OF KENYA
THIRTEENTH PARLIAMENT (FIRST SESSION) 2022
THE NATIONAL ASSEMBLY

J inthe legls!

(| and its Ct

and other busi of P

ly Bill No. 60 of 2022) I sponsored by the Leader of Majority Party, Hon. Kimani Ichung'wah, CBS, MP is an Omnibus Bill which seeks to amend varlous statutes In keeping with the

practice of making minor amendments which do not merit the publication of separate Bills.

1BIII,2022 tall posed

The Statute Law (A [} A d

The Appeliate Jurlsdiction Act (Cap 8)
'ﬂ\! V-ulloul Procoedings Act (Cap 41)

tries) Act (Cap
Thn Natlonal Flag, Emblems and Names Act (Cap 99)
The Officlal Secrets Act (Cap 187)
The Genova Conventlons Act (Cap 198)
The Pharmacy and Polsons Act (Cap 244)

The Mental Health Act (Cap 248)
e The Land Consolldation Act (Cap 283)
10.  The Land Adjudication Act (Cap 284)
1. The Marine Insurance Act (Cap 390)
12.  ThoLocal Act (Cap 482)
13.  The Capltal Markets Act (Cap 4B5A)
1. The Y Act (Cap 525)
15. TheP Act, 1977 (No.10f1277)
16.  The Highor Education Loans Board Act, 1935 (No. 3 of 1995)
17 Tho Retirement Bonefits Act, 1997 (No. 3 0f 1997)
8. 'ﬂla Co—op-n!lvnSocluUIl Act, 1997 (No.120f 1997)
19. 40f2000)
20. The Soludolimlmlﬂﬂﬁ (ND.SDIZQOB
2. The 2006 (No. 6 of 2006)
22.  The Labour Institutions Act, 2007 (I(o IZ of2007)
23.  The Accountants Act, 2008 (No. 15 of 2008)

24.  The International Crimes Act, 2008 (No. 16 of 2008)

The Blosafoty Act, 2009 (No. 2 of 2009)

Tho Counter-Tratficking In Persons Act, 2010 (No. 8 of 2010)
The Tourism Act, 2011 (No. 28 of 2011)

The Votting of Judges and Maglstratos Act, 2011 (No. 2 of 2010)

The Bill seeks to amend these Acts in order to harmonise thelr provisions with the functions of
the Director of Public P der Article 157 of the C:

29, Thu Judiclal Service Commlulon Act, 2011 (Nm Tof201)
Eloctoral

30. Act, 2011 (No. 9 of 2011)
3L ‘nusnl-rhtlndmmmtlonummlssbnAct.?DII(Nu.IOoIzoll]
32. Thok Rights Act, 2011 (No. 14 of 2011)

33.  The Natlonal Gender and Equality Commission Act, 2011 (No 15 of 2011)
84. . The Act, 2011 (No. 16 of 2011)

35.  The Ethics and Anti Act, 2011 [No.220f 2011)
36. Th /i Act, 2011 (No. 30 of 2011)

37. ° The National Land Commisslon Act, 2012 (No. 5 of 2012)

38.  The Teachors Service Commisslon Act, 2012 (No. 20 of ZDIZ)

Tho Controllor of Budgot Act, 2016 (No. 26 of 2016)

The Public Servico Commisslon Act, 2017 (No.170f 2017) .

I seeks to amend these Acts to require the presentation of Annual Reports by the
ssions/Offices within six (6) months after the end of the year to which they relate.

Tho Exclse Duty Act, 2015 (Ho. 23 of 2015)
.2 Bill secks to amend the First Schedule to the Excise Duty Act to correct mistakes In a tariff
bor.

Tho Judicaturo Act (Cap 8)
su0 Bill propases to amend the Act to Increase the number of Judges of the Court of Appeal from
Thirty to Seventy.

43.  ThePenal Codo (Cap 63) N
The Bill soeks to amend Section 246 of the Acl by dclcllng cxpmsslons therein which may be
perceived to be di: y towards persons

44.  Tho Criminal Procedure Code (Cap 75)

The Bill sccks to amend the statute to harmonlze terms thereln with the provisions of the
Constitution of Kenya, 2010 and the National Police Service Act, 2011, It also secks to allow the
Director of Public Prosecutions to delegate powers to specified officers and to delete offences
provided for in the Sexual Offences Act, 2006.

4S.  The Evidence Act (Cap 80)
The Bill secks to amend the Act to expand the definition of “photograph® by allowing the
and ifity of digital In line with the current technological
s0 secks to delet: which may be percelved to be discriminatory

(o persons with mental disabilities.

46.  Tho Public Holidays Act (Cap 110)
The Bill proposes to amend the Public Holidays Act to provide that 10 October be Huduma Day
and 26* December Utomaduni Day.

47, The Copyright Act 2001 (No.12 of 2001)

The Bl secks to amend the Act to provid for the equitable remuneration of performers and
d of sound dings and expand the

organisations towards outhors and performers. It also seeks to bring collective management

organisations under regulation by the Board in order to enhance thelr efficiency.

48.  The Antl-Corruption and Economlc Crimes Act, 2003 (No. 3 of 2003)

The Bill seeks to amend the Act to harmonise its provisions with the functions of the Director of
Public Prosecutions under Articla 157 of the Constitution. It also proposes to amend the Act to
allow the Commission to seck a court order for a state officer under investigation or charged with
corruption or economic crimes to be barred from accessing office or exercising powers of that
office where the public officer is likely to interfere with investigations.

49, Tho Morchant Shipping Act, 2009 (No. 4 of 2009)
The Bill secks toamend the Act by deleting section 16 which restricts ship owners from providing
crewlng agencies, pilotage, clearing and forwarding, port facility operator and shipping agencies
among other sorvices In the maritime industry. This is after the High Court in September, 2020
declared the section unconstitutional and to allow for the revival of the Kenya National Shipping
Line.

.52.  TheEnaergy Act, 2019 (No.10f2019)

to the foll g statut:

50. ThoP imes Act, 2010 (No. 6 0f 2010)

The Bill secks to amend the Act to harmonize Its provisions wllh |ho funcklons of lhn Director of
Public Prosecutions under Article 157 of the Ce
organised crimes and to extend the perlod In which an order obtalned In relation to lhe lm:lngol
property shall lapse.

51 Leadorship and Integrity Act, 2012 (No. 19 of 2012)
'ﬂw Bill saeks lo amend the Acl to allaw the Elhl:s and Anti-| Cnuupﬂnn Commission to verify

ty of ser

52, Tho Natlonal Transport and Safoty Authority Act, 2012 (No. 33 of 2012)
The Bill seeks to amend the Act to provide for the appointment of the Director-General, for a
renewable period of five years Instead of three.

53.  The Kenyalaw Roform Commission Act, 2013 (Nm 35012013)
The Bill secks to amend the Act to clarify th f ex-officlo memb
at the Commissloa meetings.

54.  The Wator Act, 2016 (No. 43 of 2016)

The Bill sceks to amend the Act to Include the Attorney- Gomul n a member of the Water
Resources Mmagemonl Board and to require the lef Offi under
the Acttobe Inll TheBill
further seeks to nllaw the designation of replesanlntlvns to sit In Boards in place of designated
officer ‘new members to the Water Works Development Agencies,
the Water Services Regulatory Board and the Board of Trustees.

55.  The Bribary Act, 2016 (Ho. 47 of 2016)
The Bill secks to amend the Act to Include both prlvnh nnd public entities in the scope and
f the Act and to mak minor.

58.  The Scrap Metal Act, 2015 (No.10f 2015)
The Bill seeks to amend the Act to provide for the issuance of a speclal ficense for dealing in
copper, aluminium, and their alloys. The Blll 'urthw proposcs to restrict (ho disposal of scrap

‘omple.

to
ShipyardL 1
f In the Act in order to deter vandali d

¢ imports in ad

and the K

aswellas the
i t

The Bill proposes to amend the Act to givo effect to the recommendations of the *Presidential
Task Force on the Review of Power Purchase Agreemonts®. The recommendations Include
addressing the overlapping functions between the Energy Petroleum Regulatory Authority and

i The National Flag, Emblems and Names Act (Cap 99) | Departmental Committes

il ThePublic Holidays Act (Cap 110) r&::":l";";’m'"" and
i, The Counter-Trafficking in Persons Act, 2010 (No. 8 of
2010)
iv.  The Prevention of Organized Crimes Act, 2010 (No. 6
0f2010)
V. The National Police Scrvice Commission Act, 2011
(0. 300f 2011)
vl.  The Psevention of Fraud (Investments) Act, 1977 [No.
10£1977)
I TheMarine Insurance Act (Cap 390} Dopartmental Commlttes
il TheKenyo Roads Boord Act, 1999 (No.7af1955) on Transport and
it. Transportand yAct, 2012
(No.33 0f 2012)
V. The Merchant Shipping Act, 2009 (No. 4 of 2009)
L TheHigher Education Loans Board Act, 1995 (No. 3 of
1995) on Education

ii. The Teachers Service Commacs n Act, 2012 (No. 20

of 2012}

L The Land Consolidation Act (Cap 283) |Pepartmontal Committes

il Thetand Adjudication Act (Cap 284) onLands

iil.  The National Land Commission Act, 2012 (No. 5 of
2012

I The Co-operatives Socleties Act, 1997 (No.120f1397) |Departmoantal Committos

onTrade, Industry a;
The Scrap Metal Act, 2015 (No. 10f 2015) ) Cooporativos
The Local (Export C¢ Act
(Cap 482)

L ThePharmacy and Poisons Act (Cap 244) Dopartmentd] Committos
il TheMental Health Act (Cap 248) on Heal

DopactmontalCommitton '

3 Tho Labour Institutions Act, 2007 (No. 120f 2007)

of collective management

y Energy matters.
il The Public Service Commisslon Act, 2017 (No. 17 of |on Labour
58.  ThoHouslngAct (Cap17) 2017)
The Bill sceks to amend the Act by placing defi of In proper
sequence. 3
[ The Architects and Quantity Surveyors | Departmental Committeo
The Statute Law (! 1l iil, 202: lished 2022 Act (Cap 525) on Housling and Public
and madnilr:ﬂlmuln the House on 8" December, 2022 and pursuant to Standing Order 12701) ii. The Housing Act (Cap17) Vorks
of the National Assembly for
assetout "' tho chedo horednder: - i The National Museums and Heritago Act, 2006 | Departmental Committeo
(No.60f2006) - on Sports and Culture
i, The Copyright Act 2001 (No. 12 of 2001)
A The Vexatious Proceedings Act (Cap 41) | Popartmental Committes
onJustice and Legal Affalrs The Tourism Act, 2011 (No. 28 of 2011) Departmental Committee

i The Extradition (Commonwealth Countries) Act (Cap

lii.  TheOfficlal Secrets Act (Cap 187)

v TheSexualOffences Act, 2008 (No. 3 of 2006)

v. The International Crimes Act, 2008 (No. 16 of 2008}

vi. The Judicial Service Commission Act, 2011 (No. 1 of
20m)

vil.  The Independont Electoral ond  Boundarles
Commission Act, 2011 (No. 8 of 2011)

viil.  The Kenya National Commission on Human Rights
Act, 2011 (No. 14 of 2011)

. TheEthics and Anti-Corruption Commission Act, 2011
(No.220f 2011)

X ThePenal Code (Cop 63)

xl. The Criminal Procedure Code (Cap 75)

xi.  The Evidence Act (Cap 80)

xlil.  The Anti-Corruption and Economic Crimes Act, 2003
(No. 3 0f 2003)

xiv.  Leadership and Integrity Act, 2012 (No. 19 of 2012)

xv.  ThoKenya Law Reform Commission Act, 2013 (No. 35

of2013)
xvi.  The Bribery Act, 2016 (No. 47 of 2016)
xvii.  The Judicature Act (Cap 8)
xviil. - The Appellate Jurisdiction Act (Cap 9)

I TheCapital Markets Act (Cap 485A)

i, TheRetirement Bencfits Act, 1997 (o. 3 of 1997)

iil.  The Central Depositories Act, 2000 (No. 4 of 2000)

. The Accountants Act, 2008 (No. 15 of 2008)

v.  TheCommission on Revenue Allocation Act, 2011 (No.
16 f 2011)

vi.  TheSalaries and Remuneration Commission Act, 2011
(No.10 of 2011)

vii.  The Controller of Budget Act, 2016 (No. 26 of 2016)

Dopartmental Committeo
on Finance and National
Planning

vill.  The Excise Duty Act, 2015 (No. 23 of 2015)

on Tourlsm and Wildlife

—
The National Gender and Equality C
15 of 2011)

Act, 201 (Ho
on Soclal Protection

Dopartmental Committos
on Defenco, Intolligence
and Forelgn Relations

The Geneva Conventions Act (Cap 198)

The Energy Act, 2019 (No. 1 of 2019) Departmental Committes

on Energy

The Water Act, 2016 (No. 43 of 2016) Dopartmental Committee
on Blue Economy and

Irrigation

The Biosafety Act, 2009 (No. 2 of 2009) Dopartmental Committoe
on Agriculture and

Livestock

IN COMPLIANCE with Article 8(1) (b) of the Constitution and Standing Order 127(3), the
Departmental Committees hereby invite the public and Interested stakeholders to submit
memoranda on the Bill.

t the anlannl Assembly Table Office, Main Parliament Building or

a:national:

Coples of lho Bill are availabl

on yiwi, 2ok

The memoranda may be forwarded to the Clork of the Katlonal Assombly, P.0. Box 41842-
00100, Nalrobl; or hand-delivered to the Offico of the Clork, Maln Parllament Bulldings,
Nalrobl; or emailed to coa@parliamont.go.ke to be received on or bofore Friday, 6™ January,
2023 by 5.00 pr.

SAMUEL NJOROGE
CLERK OF THE NATIONAL ASSEMBLY

16" Decomber, 2022
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REPUBLIC OF KENYA
THE NATIONAL ASSEMBLY
THIRTEENTH PARLIAMENT (FIRST SESSION)
DEPARTHAENTAL COMMITTEE ON ENVIRONMENT, FORESTRY AND MINING
I the Mattor of Articles 2 (5) and (6) and 118 (1)(6) of tho Constitution:
- ; ; TP LA

and §ucti;rf 8of the' "g_a”ty f;j;kltig nn"dlnéili‘icat‘lb'n

In the Mattor of Conslderation by the Nati al As:

loi_nthg\ Dzon - S
of:tha ranshoundary Fovement and

‘1) . Tha Kigali Amondm to the Montreal Protocol onSubstances that D etl
2)  The Bamako Convention of :on'the lmport into Africa ‘and ‘tho'Cont;
Management of Hazardous W ithinAfrica. .~ "¢ SRR A
-3) ‘The Amended Nalrobl Convention and the; rotoco! for the Protectlon of Marlne
Indian Ocean from and Based Sources and : AR R BEY

Hyltles,. o ST RS :
BT R T S ’Ww"fs:zw* NG TR
PARYICIPATION [SUBMISSIONG SRANDAY.
FARTICIPATION (SUBMISSION OFMEMORANDAT
Pursuant to Articles 2 (S) and (6) and 118 (1)(b) of the Constitution and Section 8 of the Treaty Making and Ratification Act, 2012, the following

Agreements were submitted to the Speaker of the National Assembly on 29* November, 2022 and consequently committed to the Departmental
Comynittee on Environment, Forestry and Mining for consideration and reporting to the House: .

i Coastal Eﬁﬁlruﬁment of the Western

) Kigali Amendments to the Montreal Protocol on Sub es that Deplete the Ozone Layer.

2. " The Accession of the'Bamako Convention on the Ban on the Import into Africa and the Control of the Transboundary Movement and
Management of Hazardous Wastes Within Africa. N

3. The Amended Nairobi Convention and the Protacol for the Protection of Marine and Coastal Environment of the Western Indian Ocean from
Land Based Sources and Activities. R

The KigaliA ! to the M IProtocol on Substances that Deplate the Ozone Layer sets out to significantly limit future production
and consumption of hydrofluorocarbons (HFCs). It also contains the manner in which countries are to carry out the process of phasing down on the
production and usage of HFCs. The amendment further includes target baselines and emission levels that states in agreement withit are to achieve. ]

The Bamako Convention on the Ban on the Import into Africa and the Control of the Transt dary M, and M of
Hazardous Wastes Within Africa aims to prohibit the import into Africa of any hazardous waste and to specifically ban the transboundary
movement of hazardous wastes.

The Amended Nalrobi Convention and the Protocol for tha Protection of Masine and Coastal Environment of the Western Indian Ocean
from Land Based Sources and Activities aims to enhance the management of the marine and coastal environment and natural heritage Including
its biological diversity for the sustainable use and benefits of present and future generations.

The Departmental Committee on Environment, Forestry and Mining hereby invites the public and stakeholders t;) submit Memoranda on the three '

%;.ﬁ Agreements. The full text of the Agreements and the accompanying Memorandum to Parliament may be accessed at btp://ewerpartiamant,
cut gake/the-natlonal-assembly/houso-husiness/paper-laid ’ i
’ The memoranda may be submitted to the Clark of the National Assombly, P.0. Box 4184200100, Natrobi; hand-delivered to the Office of tha
Clork of the National A bly, Main Parlid Buildings, Nalrobi; or emailed tocna@parliament.go.ke; to be received on or bofore Friday,
6™ January, 2023. E
SAMUEL NJOROGE
CLERK OF THE NATIONAL ASSEMBLY
16" December, 2022

erinteibari

T
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