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ANNEXURI'S
L Minutc.s of sittings of the Conrmittee on consideration ol' the Ilill and report adoption
2. Signed list of Members who attendcd thc sitting which considcred and adopted thc

report
3. Newspaper advertisement on public participation
,n. Stakeholder's submissions
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CHAIRPERSON'S FOREWORD
The health (Amendment) (No. 2) Bill, 2022 is sponsored by the Hon. Didmas Wekesa Barasa
member of Parliament lbr Kimilili Constittrency.

'fhe Bill was published in the Kenya Gazette on 2lst October,2o2z (National Assembly Bills No.
,1,2 of 2oz2). The Bill underwent l.irst Reading on Wednesday, SOth November, 2022 and was

therealter committed to the l)epartmental Committee on I-Iealth lbr review and report to the
flouse pursuant to the provisions of Standing Order 127.

Pursuant to the provisions of'Article llu of the Constitution of'Kenya and Standing Order 121 @)
the Conrmittee through an advertisement in the local daily newspapers of t tth December, 2022
invited the public to make representations on the Bill. The Committee received written memoranda
from the public and the Ministry of Health.

The Committee held a total of two sittings considering the Bill and adopting its report. The first
sitting was held on l6th liebruary, 2023 when the Committee deliberated on the Bill clause by
clause. The second sitting was held on 28th February, 2023 when the Committee considered and
unanimously adopted its report with rejection of the Bill in its entirety.

May I take this opportunity to commend the Committee members for their devotion and
commitment to duty which made consideration of the Bill successful, express gratitude to the
offices of Speaker and Clerk of' the National Assembly lbr always providing leadership and
guidance and appreciate the Committee secretariat fbr exemplary perfbrmance in providing
technical and logistical support. Indeed, their roles were critical to the Committee in the
consideration of the Bill.

On behalf of the l)epartmental Committee on llealth and pursuant to the provisions of Standing
Order tqi,it is my pleasant privilege and duty to present to the House a report of the Committee
on thc Ilealth (Amendment) Bill, 2022.

THE HON. DR. ROBERT PUKOSE, M.P.
CHAIRPERSON, DEPARTMENTAL COMMITTEE ON HEALTH
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. I.O PREFACE
l.l Establishment of the Committcc
l. The Departmental Committee on Flealth is established pursuant to the provisions of'

Standing Order No. 216 of the National Assembly and in line with Article r24 of the
Constitr-rtion which provides for the establishment of the Committees by Parliament.

The mandate and firnctions of the Committee inclLrde:

a) 7'o hruestiS;ate, hqtire hLto, arLd report on all rnatters relatntg to tlrc marulate, management,

actiaities, admini.stration, operatiotts dnd estimate.; of the assigLerJ mhistries arud departments;
b) 'l'o shtdy the programme and poliry obiectiae.s r{'ministrie.s and deparhnents and tlrc ffictiueness

o.[ lh e iml> I e m er t I a I i o tt;

ba) on a qr.arterly basis, monitor arLd report on tlrc implementation of the tational budget h respect

oJits marulate;

c) 'I-o shdy and reuiezp all legislatioru referred to it;
d) 'l-o study, assess and analyse the relatiae success of the ministries and departments as measured by

the results obtahrcd as compared with their stated objectiaes;

e) To inaestigate and inquire into all matters relating to the assigned ministries and departments as

thqt may deem necessary, and as may be referred to them by the Llouse;

"0 tr/et and report on all appointments wlrcre the constitrttion or arry other lazt requires the national
,4s.sembly to approve, euef>t those tntderstandhtg Order 2Oa,(Committee on apl>ointments);

g) 'fo etamine treaties, agreements and conaentiorts;

h) To make reports and recommendations to the Ilouse as o/tt, as possible, htchtding
r ecommenda tion of prop o.s ed legis latiort;

, 7'o consider reports of Commis.sions and Independent O.[fices.wbrnitted to tlrc Ilouse purxrunt to
tlrc proaisions of Article 25.1, of tlrc Corstittttior4 and

.D 7'o e.ramhLe any questiotLs ratlsed by Mernbars ort a rnatler zuithhL tts nmucl.ute.

1.2 Mandatc of thc Committee
2. In accordance with the Second Schedule of the Standing Orders, the Committee is

mandated to consider all matters relating to the health sector.'fhe Committee oversights
the Ministry of I-Iealth with its two States Departments i.e., State l)epartment for Medical
Services and Statc Departnrent fbl Public Flealth and Profbssional Stanclards.

3. The fbllowing Semi-Autonornous Government Agencies (SAGAs); Kenya National
I-Iospital (KNII); Moi Teaching and Referral Hospital (MTRII); Kenyatta University
Teaching, Research and Referral Ilospital (KUTRR['I); Kenya Medical 'fraining College
(KMTC); Kenya Medical Supplics Agency (KtrMSA); Kcnya Medical Ilesearch Institute
(KflMRI); National Aids Control Council (NACCI); National tlospital Insurance [iund
(NIIIF) fall under the Ministry of IIealth.
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1.3 CommittceMcmbership
,1. The Committee was constituted by the House on 27th October 2022 and comprises the

fbllowing Members;

Chairperson
FIon. (Dr.)Ilobert Pukose, MP

Endebess Constituency
UDA Party

Vicc-Chairpcrson
FIon. Ntwiga, Patlick Muncne MP
Chuka/ I gambang'ombe Constituency

UDA Partv

-

Mcmbcrs

IIon. Owino Martin Peters, MP
Ndthiwa Constituency
ODM Party

IIon. Muge Cynthia Jepkosgei, MP
Nandi (CwR)
UDA Party

IIon. Wanyonyi Martin Pcpela, MP
Wcbrryc East Constitrrcncy
Irord Kcnya Party

FIon. Kipngok ILeuben Kiborek, MP
Mogotio Constituency
UDA Partv

I lon. Dr. Nyikal James Wambttra, MP
Seme Constituency
ODM Partv

FIon. Kibagendi Antoney, MP
Kitutu Chachc South Constituency
ODM Partv

I{on. Jr,rliurs Ole Sunkuli Lekakeny, MP
Kilgoris Constituency
KANU

I{on. Maingi Mary, MP
Mwea Constituency
UDA Partv

-
FIon, Mathenge Dtrncan Maina, MP
Nyeri -fown Constituency
UDA I'>arty

FIon. Lenguris Pauline, MP
Samburur (CWR)
UDA Partv

Ifon. Oron Joshr"ra Odongo, MP
Kisumu Central Constituency
ODM Party

IIon. (I'}rof.) Jaldesa GtryoWaqo, MP
Moyalc Constituency
UPIA I'arty

IIon. Mukhwana -fitus Kharnala, MP
Lurambi Constituency
ANC Partv

-

a
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- 1.4 Committee Secretariat
5. The committee is serviced by the following secretariat stafl

Mr. I{assan Abdullahi Arale
Clcrk Assistant ll/Head of Sccrctariat

Ms. Gladys .Iepkoech Kiprotich
Clcrk Assistant III

Ms. Marlene Ayiro
Principal Legal Counsel II

Ms. Faith Chepkemoi
Legal Counsel II

Ms. Rahab Chepkilim
Audio Recording OIIicer II

Mr. Fliram Kimuhu
Fiscal Analyst III
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2.0 INTRODUCTION
2.1 Objcctivc of thc Ilill

6. 'fhc Ilcalth (Amcndmcnt) (No. 2) tlill,2022 sccks to amcnd thc IIcalthAct, No. 21 ol
2017 to introducc a ncw scction on rclcrral of paticnts to health institutions within and
outsidc thc country. Clausc I of thc Ilill providcs thc short titlc of thc Ilill whilc
Clausc 2 providcs lor thc following-

I. Providcs lor thc dcvclopmcnt of policy guidclincs on thc rclcrral mcchanisms
o[paticnts within and outsidc thc country (Scction 79(l);

II. Requires that the policy guidclincs shall providc for consultation with thc
National I lealth Insurancc Fund and Kenya Mcdical Practitioners and Dcntists
Council (Scction 7 9(2));

III. Provides that thc policy guidclines shall cnsurc that adcquatc mcasurcs arc
takcn to cstablish if hcalth institutions, within and outsidc thc country, whcrc
patients arc bcing rcfcrrcd havc adcquatc hcalth cquipmcnt and pcrsonncl
(Scction 79(3)); and

IV. Obligatcs public health lacilities rcfcrring paticnts outsidc thc country to
cnsurc that adcquatc consultations arc takcn with thc Kcnyan mission in thc
rccciving country lbr purposcs of cstablishing thc crcdibility of thc hcalth
institution whcrc a paticnt is bcing rclcrrcd to (Scction 79(4).

2.2 Lcgal Provision on Public Participation
7. Articlc ll8 (1) (b) of thc Constitution of Kcnya providcs as lbllows

"Parliamenl shall/bcilitate public parlicipalion and involvemenl in the legislalive and olher
business oJ'Parliament and its Commiltees. "

8. Standing Ordcr 127(3) provides that -
"T'he Departmental Committee to which a Rill rs commilled shall .facilitale public
parlicipation on the llill through an appropriatc mcchanism, including-
(a) inviting submission of mcmoranda'
(b) holding public hearing.s; '

(c) constrlting relevant stakeholdcrs in a sector; and
(d) consulting experts on technical sulr.jects.

t). Stzrnrling Oldcr' l2i(3L) lirrthcr pr'oviclcs that

"-flrc Departnrental Conrmittee slmll take hLto accotutt the uteuts und recommentlatiorts of the

public mtder l>aragraph (s) ht its ref>ort to tlrc llouse."

2.-l Mcthodology uscd by the Committee in Public Participation
lo. fhe Ilealth (Arnendrnent) (No.2) Bill, 2022, National Assernbly Bills No. ,t2 of 2022

was ptrblished on 2l"t C)ctober,2022. Pursuant to Standing Order lLi(l), the Bill
was committed to the l)epartmental Committee on Flealth fbr consideration having
been read a Irirst Time on .'lotl' November 2022.

ll. I)ursuant to the afbrernentioned provisions of the Constitr"rtion and Standing Orders,
the Conrnrittee throLrgh local daily newspal)ers o1' Srrnday, I l'l' l)ecenrber, 2o22
published an advertisenrcnt inviting the public to strbnrit mcnroranda. Iitrrther, in a

letter dated 1.3t1' I)ecen-i>er 2022, the Comnrittce invited various stakeholdcrs
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including the OlIice of' the Attorney General, Ministry of Ilealth to submit
menrorandulll on thc Bill.

12. 
-fhe Ileport contains the analysis ol-the public submissions on the llill, written
submission received Irom the public noting general comments in support or against
the amendments and the list of institutions that strbmitted their menroranda.

13. 'fhe ILeport also contains a copy of' the newspaper advertisements of Sunday, l1'l'
Decenrber 2022 inviting the public to submit memoranda on the Bill and a letter
inviting the relevant stakeholders for memoranda and the minutes of the Comnrittee
sittings during the consideration of the Bill.
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9.O STAKEHOI,DER'S SUBMISSIONS
1,1,. 

-fhe Committee received memorandum from the following institutions fbllowing a

call for memoranda through the print media on Monday, 9tl' Decemlter 2022 and a
letter to relevant stakeholders dated gtl' December,2022:

a) The Coalition of Blood for Africa (CoBA)
b) -fhe Kenya I{ealthcare Foundation
c) The Ministry of Flealth

15. -fhe table below highlights the stakeholder comments and the Committee resolution
on the various clatrses of the Bill-

'rr{E HEAr.l'rr (AMENDMLNT) (NO. e) Btr,t,,2022

S'I'AKEHOLDEIT COMMENT/
AMENDMEN'I'

PROPOSEI)CLAUSE COMMITTEE
RESOLUTION

Proposes that Section ZSA (t)
(u) shor-rld require that the
policy guidelines Ibr refbrral
of patients within the cor,rntry
should provide that:

"Blood and blood products
are to be treated as an
csscntial rcsource in ternrs of
availability, accessibility,
quality and safbty in refbrral
scrvices".

Rationalc: Prioritization of
blood as a kcy l'esoru'cc in
strengthening hcalth systerns.

aI Clar"rse 2 Coalition of Blood
lbr Alrica (CoBA)

Commurui$t ol
Stakeholders .fouded
in 2O2o for the

coordination of a

centralized adaocary
approach towards
adequate, .safe and
stt.stdinable blood ht

vfi-Sahuran tl.frica.

r Proposes that Section 79A(3)
should require that measures
of establishing whether a

health fhcility has adequate
personnel and equiprnent
incorporates the availability
of blood stock and inclrrdes
the monitoring of stock levels
fbr patients being referred fbr
therapies that need blood lbr
sr:riorrs illncsses and
erncrgcncir:s. 'fhis
nronitoring should encompass
details of available blood
types, shelf lifb and
gtraranteed access to inrprove
the efliciency of blood
transfusion and blood therapy
services.

Rationale: Prioritization of

Notcd. Issues of'blood
should be handled in
the proposed
Guidelines or under
the law establishing
the Kenya National
Illood Transfusion
Service under section
rtS of thc Ilealth Act,
20ri.

10



TIIE HEAI.TH (AMENDMENT) (NO. e) B[LL,2022

CLAUSE S'IAKEIIOLDER COMMENT/
AMENDMEN'T

PROPOSED COMMITTEE
RESOI,UTION

blood as a key resorlrce
strengthening health systems

ln

Kenya I Iealthcare
Iroundation

(-fhe I Iealth Sector
Board ol'the Kenya
I)rivatc Sector
Alliance -KIiPSA)

o Amend the marginal note to
"llelbrral within and outside
the country".

Rationalc: The proposed
guidelines is intended to dcal
with refbn'als within and outsidc
thc country.
r llcplace the word "health

institutions" with "health

facility in section zoA(t) and
section 7eA(3).

Rationalc: For harm<>ny within
the Llealth Act. Section 2 of the
Ilealth Act deflnes a health
lacility and not a health
institution. The delinition of'
refbrral in section 2 further trses

the term "health fhcility".
a Incltrde "drrly registcred and

licenscd nredical insrrranct:
providers" as part o1' the
persons to be constrlted and
engaged in the development
of the proposed policy
grridelines in section 79A(2).

liemove National I Iealth
Insurance I'-und (NFIII'-) fi-om
the listed persons to be

engaged in section i9L(2).

a

Rationalc: NI III'- should not be a
part of the overall engagement/
consultation on the refbrral and
the need or reason fbr the
refbrrzrl. What if a patient has
ancl rvants to rrsc thcir privatc
insrrrancc? NIIII" should only
declare lvhethcr it rvotrld pay Ibr
or not pay fbr treatnrent abroad.

o Amend rcference to "health
institution" or "health facility"
in scction;s)A([).

Noted. -fhe entire Bill
rejected as referrals
within and outside the
corrntry are best
handled by the
Ministry thror-rgh
policy and not
legislation.

11



t

THE HEAL'IH (AMENDMENT) (NO. z) B[LL,2022

CLAUSE STAKEI{oLDER COMMENT/
AMENDMENT

T'ROPOSED COMMITTEE
RESOI,UTION

o Substitute section zsA(+) with:

"A public health facility,
private institutions and
providers of health services
that refers a patient to a health
institution outside the country
shall ensure that adequate
consultations are undertaken
with the Kenyan Mission in
the country in which the
rcfi:rral is nrade to cstablish
the crcclibility ol' the health
institution".

Rationalc:

a 'fo make the provision
applicable to private hospitals
and practitioners.
To ensure consistency with
the objective of the l-Iealth
Act of establishing a national
health system which
encompasses public and
prir,'ate institutions and
providers of health services.
'fhis will protect, promote,
inrprove and n'raintain the
health and wcll-being of
persons who seeh health
services outside of public
health facilities ensuring the
realization of health-related
rights and interests of
vulnerable groups.

a

a Provide that "all referrals
abroad paid for using public
funds must be confirmed by
the KMPDC that such
fhcilities and competencies are
not availal>le in Kcnya".

Notcd. Already
provided Ibr in Iiule 3

of the Medical
Practitioners and
l)entists Council
(lte fbrral of Patients
Abroad) Ilules, 2ori.

l)elete the title of Section 79
of the I lealth Act and replace
it with "llc{i:rrals fl'om
practitioners o1' traditional

Rcjcctcd. -fhe entire
amendment re.iected as

relbrrals within and
outside the country are

72
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Noted. The entire Ilill
rejected as relbrrals
within and outside the
cotrntry are best
handled by tl
Ministry throug,,
policy and not
legislation.

Acccptcd. Ilefblrals
zu'e a nrattcr ol' polic/
that are bcst handled
by the Ministry of'
Ilealth and does not
need to be legislated
rrpon. Legislating on
the same worrld causc
Lrnnecessary
bureatrcracies to the
detrirnent of Kenyans
seeking treatment
abroad.

'fIIE IIEALTII (AMENDMENT) (NO. z) BILL, zozz

CLAUSE STAKEHOLDER COMMENT/
AMENDMENT

PROPOSED COMMITTEE
RESOLUTION

and alternativc rncdicinc"
Ilationalc: to dilibrentiatc the
existing section 79 ll'om thc new
section 79A. 'fhe content of
section i9 firrthcr rclate s to
re {brrals (i'om alternative ancl

tlaclitional nredicine t<r

convcntional nredicine

best handled by the
Ministry through
policy and not
Iegislation.

2 General
comments

Coalition of Blood
fbr Africa (CoBA)

o The Bill will support patient
refbrrals, reinfbrce relbrral
guidelines and improve the
quality ol care ftrr patients as

set out by the public health
guidelines for the promotion of
wellness.

Ministry o1'Ilealth o 'lhe National Asscnrbly t<r

u,ithholcl thc Ilill ancl allor,r, thc
Ministry to enfbrce planned
interventions in cnsrrrin6l an
eflicient and ellective referral
system.

o ILefbrral of' patients abroad is
regulated by the Medical
Practitioners and l)entists
Council (Referral of Patients
Abroad) Rules, zori. The
Ilules provides fbr the referral
circtrmstances, refi:rral
process, accreditation status of
the receiving Practitioner and
health lacility abrozrd,
responsibility and
qualilications of' thc rcfi:rring
and rt't't'ivirrg pt'actitionet',
szrnctions fbr nriscondtrct in
the relbrlal process an)ong
others.

o -fhe Ministry has a Cornmittee
of Medical Experts which
reviews and vets relbrrals of
patients abroad.

Rationalc:

o The Ministry developed the

13



THE HEALTH (AMENDMENT) (NO. z) BILL, zozz

CLAUSE STAKEHOLDER COMMENT/
AMENDMENT

PROPOSED COMMITTEE
RESOLUTION

Kenya Health Sector Referral
Strategy in 2O1,! that guides
the health sector in
establishing an eflective and
responsive refbrral system
through various strategic
interventions.

o The Ministry has initiated the
development of guidelines on
Medical Tourism that will
guide the establishment of an
efficient referral system for
outbound and inbound
patients.

Kenya IJealthcare
Foundation

D There is need to ensure that
the proposed guidelines are
not misused.

D Will a list of hospital
institutions abroad quali$ing
to receive referrals lrom Kenya
be made for purposes of
Section 7eA (3)P Who will
oversight this and maintain
such a list?

) There is need to ensure that
the guidelines do not limit the
basic human right of
association. The guidelines as

proposed appear to be limiting
who a person can interact with
outside the country.

Noted. -fhese are
policy issues which
should be considered
by the Ministry of
Health in the
development of the
Guidelines on Medical
Tourism.

1.4



4.O COMMITTEE OBSERVATIONS
16.-fhc Comrnittce having considercd the Ilealth (Anrendment)(No.z) Bill, 2022,

National Assembly Bills No. *2 of 2022 and submissions fi'om stakeholdet's makes

the lbllowing observations:

(i) The development of guidelines for referrals within the country is already
provided fbr within the Health Act,2o17 under Section 7 on referrals during
emergencies, Sections l5 and 20 on the role of national county governments
in refbrrals and Section 79 of the Fleath Act, 2ot7 which provides for the
making of guidelines on referrals of patients within the country. The Act also
has an inbuilt referral system between the two levels of government.;

(ii) There is no need to legislate on policy issues which are best handled by the
relevant Ministry. Legislating on such issues presents a myriad of
bureaucracies which may make it difficult for members of the public to
operate with such legislation;

(iii)Requiring the involvement of registered medical practitioners fbr referrals
outside the country hampers the right to health guaranteed under the
Constitution which encourages the patients' ability to choose a prelbrred
hospital or medical practitioner;

(iv)Relbrral ol' patients abroad is regulated by the Medical Practitioners and
I)entists Council (Ilefbrral of' Patients Abroad) Il.ules, 2017. The Ilules
provides fbr the referral circumstances, refbrral process, accreditation status
of the receiving Practitioner and health facility abroad, responsibility and
qualifications of the referring and receiving practitioner, sanctions for
misconduct in the refbrral process among others;

(v) 'fhe Ministry of Health has a Committee of Medical Experts which reviews
and vets referrals ofpatients abroad; and

(vi)The Kenya Health Sector Referral Strategy,2014 guides the health sector in
establishing an effective and responsive referral system through various
strategic interventions. One of the said interventions is the development of
guidelines on medical tourism that will guide the establishment of an efficient
refbrral system fbr or.rtbor-rnd and inbound patients, which the Ministry of
I Iealth has initiated.

1
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5.O COMMITTEE RECOMMENDATIONS
17. Upon considering the health (Amendment) (No.z) Bill, 2o"2"2 (National Assembly) Bill

(No. 42 of 2022) and the submissions fi-om the stakeholders, the Committee
recommends that the House rejects the Bill in entirety.

Justification

(i) Referral within the country is already provided fbr within the Health Act, No.
2l of' 2ol7 and is a matter of policy.

(ii) Referral outside the country is also a matter of policy that is best handled by
the Ministry of Health and does not need to be legislated upon. Legislating
on the same would cause unnecessary bureaucracies to the detriment of
Kenyans seeking treatment abroad.

SIGN npfc'zs

r

.DATE:

THE HON. DR. ROBERT PUKOSE, M.P.

CI{AI R PERSON, D EPAR'I'MITNTAI, CO MMI'I'I'EE ON I IEALTH
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rTTH SITT
DF,P A R'I-MITNTAT, COMMITTEE ON AI,1-H I{ITT,D IN MEI)IA CIINTRIi ON

c

TUESDAY 281'II FEBRUARY. 2023 AT 12.OO NOON.

PRESENT

l. The I-Ion. Dt'. I'ultose Robet't, M.P - Chairperson.
2. -l.he I-Ion. Sunltuli Jr"rlius Lekalteny Ole, IIGI-I, IIBS, M.P
3. Thc I-Ion. Prof. Jalde.sa Guyo Waqo, M.P.
,1,. The IIon. Wanyonyi Martin Pepela, M.P
5. -I-he I-Ion. Lenguris Pauline, M.P
6. The I{on. Dr. Nyikal James Watnbtrt'a, M.P.
7. The I-Ion. Ot'ou Joshtta Odongo, M.P.
8. The Ilon. Muge Cynthia Jepltosgei, M.l'.

MEMBERS ABSENT \MITH APOLOGY

1. 'lhe l{on. Ntiviga Patriclt Muuette, M.P -Vice-Chairperson
2. The Ifon. I{ipngor Rettbeu Kiborek, M.P
3. The I-Ion. Mary Maingi, MP
4. The Ifort. Mathenge Duttcau Maina, M.P
5. The I-Ion. I{ibagendi Antony, M.P.
6. The I:[on. Titus Khamala, M.P
7. The l{ort. Owino Martin Peters, M.P.

COMMITTEE SECRETARIAT

l. Mr'.I{assau A. Arale - Clellt Assistant II
2. Ms. Gladys I(iprotich - Clerlt Assistant III
L Ms. Abigel Mrrinde Reseat'ch Officer III
4,. Ms. Faith Chepltemoi Ilotich -Legal cottttsel II
5. Mr'. Bensou l{irnanzi - Serjeartt At Anns
6. Ms. Rahab Chepkilirn - Audio Oflicer

KENYA HEALTH WORKERS CAUCUS OFFICIALS

I. Mr. Peter Wachila- Chairman
2. Ms. Iraith I{endi - Mernber- RCO

3. Mr. Barasa OIiver- General Secretary- I(enya Uniort of National Laboratoly

+. Mr. Geolge Gibore- Genral Secretaly Itenya Union of Clinical Olltcers

5. Mr. Gauclencia Ilolte Ilatnbttra- I{UCO Admin

MIN. NO. NA/ / s,oq,s / z s: PRELIMINARIES/ ODUCTION

'l-he meeting was called to orcler at l2 o'cloclt u,itlt a u,ord of'ltrayer by tlte l{on. Dr. Pultose

llobert, M.P.-Chairperson. httlocluctions \\rere tlten dotte by honolable Itreurbet's, sect'etariat

follou,ed by I(enya i-Iealth Wolket's Cattctts Officials.
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I.he agencla tt'a.s ac[o1>ted lrat,irtg been llr'opo.secl by'l'he I-Ion. Dr'. Nyikal Jaures Wanrbtu'a,
M.P. ancl Seconded by the'fhe I-Ion. SunkuliJu]iu.s Lekalteny Ole, EGI-I, lil]S, M.P

23/7(): C NITIR l..J'r' ANI) lzl,(r'

MINUTtrS
'l-he Mintrtes of'thc tsth Sittirr{r'ri'cre cr>ufirnrr:cl having lreen lrrrrllosecl lry'l'hg 111y,,.

Wanyortyi N4al'tin l'c1>ela, N4.P artcl scct>uclecl l>y -l-hc I-lorr. Oron Jo.shtra Oclongo, N4.P.

'fhe Mirttrtcs <tf'tltc: tr.th Sittirre u'et'c coulirrrrecl having been Prollosecl b1,'l'11" I-Ion. Strrrlitrli
.lrrlitrs I-elialtert;, Ole, liGI-1, l'lllS, artcl i\{.P auc[ secondecl by'fhc I'lon. Oron Joshtra Oclonso,
N4.P.

MIN. NO. NA/DC-I{/2O93l76: ADOPTION OF RtrPOR-fS

The fbllorviug repolts u,ele adolttecl;

Re1;ort otr tlte Considcratiou of the Statutory Lavr, (Miscellaneous Arneudmen ts) l\ill, eoza,
National Assembly Bill.s No. 60 ol'2022 on Mental I-Iealth Act.CAP.z+S and pharrnarcy and

ltoisott.s act.CAP.s4,'l.rvas acloptccl having been llropo.secl by The I-lon. Oron.loshtra Odougo,
N{.P. ancl Secondecl by Tlre I-lon. Dr'. Nyikal .Iarrres Warnbur.a, M.P.

Itelrort on tlte consicleratiou of'tlre health (arnendrneuts)(NO.z)bill,gozz u,hich seelts to
atrrctrcl the hcalth act, llo.2 I ot'2ol 7 to introduce a ne\y.section on refbrral of ltatient.s of'
health in.stittrtions rvithin anc[ orrt.siclc: the corrrrtly,Was aclolttecl I'laving becn;tr.o1;osccl b1,

ll-he I'Iort. \\/atryonyi N{artiu I)epela, N4.l) ancl scconclccl b1''fhe I-Ion. Strukuli .lulirrs
Leltalieny Ole, IIGIJ, IIBS, M.P

MIN. NO. NA/DC-H/2O29I77, IiliNYA \ryORKERS UNION CAUCUS CHAIR
PREStrNTATION

The health sectol'rvollters ltre.seuted as follorvs;

That'l-he l-lealth Sectot'Cattctt-- converred the first ever lrealth u,orkels couvention e1l 16tlr
artd l7 of March 2022, that [rlotrght togcthcl all stakeho]ders iu health .sectot' iuclrrding
Ministly of'I-Iealth, Ministry o{'I-erbour aud social ser"r,iccs, Council of Goveruors, l{ealth
Sectot' Uttiotts, Associzttiort.s, Societies, Iieclelations, NGOs ancl patient organizations rvho
clelibelatecl olt tlte cltallertges attcl t'eachecl resolrrtions gealecl to aclclress thern a.s Iisted belou,;
-fhe l{ertya I-Iealth Care Worker'.s Annual Convention (lilil-IWAC) zoza lesolvecl a.s follou,s;

l. Develop a tnodel Strategy fbr the iml>lerneutation of anuual ernploymeut of health care
rvot'ltet's to tueet the WI-IO 2o19 recornrneudation for eurployrneut of IaOOO health
care rvolkels for attzriurnent of UI-IC.

2. Priol'itizatiort b1, 111" ()ovet'rttnettt to ittct'ease i1 btrclgetal'), allocatiol firlcls fo. healtS
Miuistly tou'at'ds tltc realiz.atiou o{'thc t5% bascliuc r:ur.isioued by Abrrja clcclaratiou
200t.

3. l)cvelolttttertt <tl'a.joiut Stlates), [br cf]bctir.e I-IRII ntanagetncllt arrcl har.rrrrtniz.atiorr
zrcl'oss tlrc cotrrrty go\-cl'l)nlents.

rl,. 'l'irrrcl;, Cottcltt.sit>tt, t'cgi.stration ancl irrrplcnrentatiorr <ll'pcuclirru CIIAs

5. Otrartcrly tttectiltgs bctu'ecrt rvolltcr'.s'r'cprcsentatives ancl ernl;lo1,g1'5 to c[iscrrss
challenge.s lrefbre thcl' becorne clisl;trtes.
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6. Embracing Social Dialogue and stakeholders' participation with a view to avert
pererurial industrial actions.

7. Formation of a National Joint Taslt Force orr Health bringing together Ministry of
Health, Council of Govemols and Health sector unions to assess human resource

management challenges across the ,17 County Governments and Ministly of Health
and recommend policy and legal interveutious to address thetn.

MIN. NO. NA/DC-H/2O29I7S: ADJOURNMENT

There bein s, Chairperson, adjourned the meeting at exactly 2.oO

p.m.

SIGN.....
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HON. DR. ROBERT PUKOSE, M.P - C}IAIRPERSON
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KENYA NATIONAL ASSEMBLY

13rH PARLTAMENT- SECOND SESSION (2023)

DIRECTORATE OF THE DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON HEALTH

ADOPTION OF THE REPORT ON THE CONSIDERATION OF THE REPORT ON
THE CONSIDERATTON OF THE HEALTH (AMENDMENT) (NO. 2) B[LL,2022

WHICH SEEKS TO AMEND THE HEALTH ACT, NO. ST OF 2,OTz TO INTRODUCE
A NEW SECTION ON REFERRAL OF PATIENTS TO HEALTH INSTITUTIONS

WITHIN AND OUTSIDE THE COUNTRY.

,or"....%..1.? 7-.4

{

VENUE. G,^h'"tcr
I

NO. NAME SIGI\ATURE.nn/-
I

The Hon. Dr. Pukose Robert, M.P.- Chairman
2

The Hon. Ntwiga Patrick Munene, M.P.-Vice-Chairman

\

3.
The Hon. Maingi Mary, M.P

4.
The Hon. Mrg. Cynthia Jepkosgei, M.P a )

f,.
The Hon. Kipngor Reuben Kiborek, M.P

6.
The Hon. Wanyonyi Martin Pepela, M.P

7
The Hon. Mathenge Duncan Maina, M.P

8.
The Hon. Lenguris Pauline, M.P. :E=r

9
The Hon. Oron Joshua Odongo, M.P.

ft



10.
The Hon. Dr. James Nvikal Wambura, M.P.

11.
The Hon. Kibaeendi Antoney, M.P

t2 g{lrf
The Hon. Sunkuli Julius Lekakeny ole, EGH, EBS M.P

13.
The Hon. Prof. Jaldesa Guyo Waqo, M.P.

14.
The Hon. Titus Khamala, M.P

15
The Hon. Owino Martin Peters, M.P

. -,
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Natlonal ilews
Discussions Today, president Ruto will hold talks in Nairobi with leaders from various technology companies

State to hold ICT
heavyJamhuri
4 lech conference is ongoing at KICC and
lCTscholarships will be issued at Nyayo

BY NDUBI MOTURI

Fl resident William Ruto will
lJloaay host tech experts
I lrom across the dobe as
l. part ofcelebmtions for this
FilbJamhudDay
Dr Ruto's administmtion has

:hemed the Dftember 12 holi.
lay mund innovation md ha
dnce rcUed out prograrrunes ta-
letiXaEech-sfl vy youth.
&Tincentire for youth to at-
e'ronow'scelebratiomat
'It diur\thegovernmmt
a, - ---se in attmdance will get
echscholffihips.
In the last couple ofdays,the fo,
u has been on qhibitiom,in-
luding the presidential lauch
,f th€ Imovation Outlook for
:enya at the Suit Centre Expo
'mtrcinNaimbi.

I

A tm-dayhigh level disossion
on technology and innovation
kicked offyesterday at the Ken-
yatta Itternational Convention
cmre(Iqcc).

'On Smday,dobaltech leaden
from various companies will be
in the ountry and,to8ether.with
Presidslt William Ruto,wi[ dis-
cuss various patnerships md
opportunities for Xenyans and
thereaftermeet innwatoB at the

KICC for futher engagement,'
State House Prcss SecretilvEm-
manuel Tblm said in a dispatch.

Seveml cabinet sefttaris md
senior governrnent officials will
headline the events. Ihe officials
will discuss various challenges
md plffi for the sectof,
In his speech at the launch

of the high.level tech discus-
sioro yesterday at IqCC,ICr Cab-
inet Secretary Eliud Owalo m-
nouced that the govemrnent is
rcllin8 out progmmes to sp-
port tech-sawy youth.

Mr Owalo said the govemnent
is working with both lftal and in-
ternational partnem to expand
the national flbre optic netwod(
by 10O,0Oo hlometres.

The new administration, he
said, has also begm to prcvide
goverrunent-funded intemet to
the public through state-firded
hotspots.

"We expect to provide up to
25,00o ofthese over the next flre
years. These hotspots m gomB to

President wlliam Ruto attonds th. rnriolauon weskatthe sadt csntsr in Narrobion Doc€mbor6,2O22 aheqd ofthe Jamhuri Daycstebrations tororrc*. puoioipcJ--'

25.000
Numbei of public hotspots
tho gov6mmsntplans to prc-
vida in tho nextffveyears

conrert villates and marketplac-
s into digital hubs,,said Mr Ow-
alo.

He said the government plans
for Public-Private-partnerahips
CPPS) in the ICT md imwation
spaces to addros all isses with-
in the tech md innovation eco-
system, including training, tal.
ent dwelopmmt,placemmt and

creation of digital jobs.
"Even as Konza comes up, the

gwement is,meanwhile,in the
prccess of deplorying 23,OOO com-
puter dtrices to all tedmical md
vocationa.l tminint instihrtioro
in the comtry and also comect-
ing them to high-speed quali-
ty mtemet to eNure that young
Kenyans, wheHer they ile, m

equipped - mdfltforpurpffi -
to servic€ the digital mad(et de-
mmdfheadded.

MeanwHle, the newlv refu-
bished Uhuru Pad( is mt'.to opo
tomorw for the amua.l Nairc-
bi festiyal that wiU run util Sat-
uday

jruturi@ke.muonmediacom

ffi)

,Q,

REPUBLIC OF KEI{YA
THE IIATIOIIAL ASSEMBLY

THIRIEETITH PARTIATIEIIT - FlRST SESSIOiI

lo the llattcrof Arucle lt8[U (b) ot th. Consiltuilon
And

ln th. Ulttorof Gonlldorailon bytho l{afionat Asrembly of:_

TholL.lutl.
?.

olfr?Z]art

127[3] roqulE Parliam6nt to feilttsto
and ltsCommlflH.

&t l) (bl of th€ Cmrttuilo of Kmy. lnd t{aflmal Ars6mbty Standlnr Ordar
B lcifEtlon rrd hwlyllMt tn the lettsl.tko and oths bustn* of pariiament

It th.fth f^mnditm) 0{o. a BII (rrothtu tt mrry Ettt t&.,12 ot ZOZ2] ts sponsorod by lton. Dldm* W.l.*r.E rplndwlt r6!d. Fk.trmm3tF ilowmberzo22 ana comrttJto,_-r" 6.i,i*"t"rcomn tt*on H.arth forrcvlqf, .Idopottku to th. H@$. The prl@lprl oq*t of ti. Dtll ts to rmnd the Heaittr ici iro, zr ot zorz to tntrod@o . nil
ryA "!s prwlg* ft thr daEloprmr* ol po[ry SuldEllB! to Bgulsts ths .t",i"i oi p"irunt, to tr""tth tn6utuUons bothwlthln lnd iltrlda tho @ntry.

nro E$r[r.thn Furd Bf'tr Uaaf@t As,r*,U Dt,t *d 1, ot &4 ts aponso.d by 

'or 
tolslt (.ht.t, ltp 6nd wasErd 6 fitrt ,m m 3(," rombe' 2oz2 .nd co;d(.d to *ro oepartmmui i#nitt-* oi il**" 

"na 
H"ttonar prannrnS for

'dlry 
and EPo.uIE to th. HqE. The prtElprl oqet of thc Blll lrio opmflmcn- rir" 

"qrurii"uon 
rrno .s estdbltsh€d under

'rtkl€ 
204 oftho constltuthn. Th. Blll lle E6*e to cstabltsh c boad to rd;tntstu, i#iJni m rn"t"n"". *h€ro tho Fund Ldk*tlyurld forthe pDvlslonof ballc lrrytcoi lo rurBtnallEdaroas.

l'{ coilPLlALcEwlth futicl€ tl80) [b] oftho constltutlm.nd st!ndtnSord€rt27[3], the oepartmsnbt commlttes on Health!rd thaton Fl@es erd NFtlfrlPlannlnghmby lMtethogemralpubiic aJ si"i"'r,ora-"iJio-"umrt r".orandaon ths Bilts.copt€s of tho Brrrsr6.Elrabr. !t tho Nationar Assemurvraio onie, uatn na;i;;;t;;;;;B rron 
"*.pa.riament so.ts/the-national-€ssembly/hous6-bueln6s6llls.
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The Votce of Priuate Sector in Kenya

Ref: 006/0L-PPD /2023

January 20,2023

Clerk of the National Assembly
Clerk's Chambers National Assembly
Parliament Buildings
P.O Box 47842-00100
NAIROBI, Kenya

Attn: Jeremiah W. Ndombi, MBS I+rSg oY\gt^

-% ot\ L)
1r,

Dear Sir, f vt(
RE: SUBMISSI0N oF MEM0RANDA oN THE HEALTH (AMENDMENT) (No.2) BILI

INATTONAL ASSEMBLY BILL NO.42 OF 2022l

J
ufu

#r'
t
a

Receive warm greetings from Kenya Private sector Alliance (KEpsA)

We refer to your letter (Ref. NA/D C-H/2O22l005) dated 13th December 2022 requesting
for submission of memoranda on consideration of the Health (Amendment) (No.ZJ Bill
[National Assembly Bill No. 42 of 2022). Please find attached the private sector
submissions as compiled by KEPSA's Heath Sector Board, Kenya Health Federation.

we thank you and look forward to working together through this process.

Yours Sincerely,

fdA'['.t{i i]''!.i:.i, ri ri l::''i' ili riI-,Y
Y.i,'.,r,i" ii" , :' :. ' :'. 'r ir]
d.'\".i,1; ],._.r. .: . ;; .' ,.-.""c *i.#

Carole Kariuki, EBS, MBS, HSC

Chief Executive Officer

Enc. (1) D El Ir [. .i 
-i ' .,, (_-' i , i:) dil I/-
,,i.'riil " i'i

i ";": l
,i,! i;'ij ", ,.'

11, o. tlcil + rii'l i -' i,iit l tll). 1.1,i,i!(';1rll

5 th Floor, shelter Af riq ue Euild ing, Mamlaka Road I P. 0. Box 3556 - 001 00, Nairobi, Kenya I r el: +254 20 27 3037 112127 27 936 | F ax: t 254 20 273037 4
cell: +254 7 20 340949/735 ggggTg 

I Email: info(@kepsa.or.ke I web: www.kepru.or.k.
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I 2.d Floor, Kedong House, Lenana Road/Ralph Bunche Road .Junction

\' +254 -7O224g853 Y info@khf.co.ke @ www.khf.co.ke
Kenya Healthcare
Federation

The Health Sector Board of l(EPSA

22nd December 2022.

Ref. NA/DC-Hl2O22lO0s

Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament Buildings
P.O. Box 41842-00100
NAIROBI, Kenya

Attn: Jeremiah W. Ndombi, MBS

Dear Sir,

RE: CONSIDERATION OF THE HEALTH (AMEN DMENTI (NO.2I BILL (NATIONAL ASSEMBLY BILL NO.42 OF

20221-

Kenya Healthcare Federation (KHF) is the Health Sector Board of the Kenya Private Sector Alliance (KEPSA).

Founded in 2004, the Federation works with commercial healthcare institutions, professional associations,

and non-state healthcare firms (including Faith Based Organizations) to support quality and affordable

healthcare for all through Public-Private Partnerships and is dedicated to engaging the government and all

relevant stakeholders in achieving quality healthcare by maximizing the contribution of the Private Sector.

We write to you in reference to the Bill in subject. We are pleased to submit our memoranda, enclosed

herewith, in relation to the following Bill of the National Assembly for due consideration by the Department

Committee on Health.

We look forward to your kind consideration

Yours hfully,

Dr. Kanyenje Gakombe
Chairman
Kenya Healthcare Fed eration

Chairman: Dr. Kanyenje Gakombe Vice-Chair: Dr. Elizabeth Wala Treasurer: Mr. Stephen Maina

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Linus Ndegwa Dr. Daniella Munene Mr. lsaiah Okoth Mr. Antony Jaccodul
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Kenya Healthcare
Federation

The He h Sector Board of KEPSA
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SUBMISSION MEMORANDUM

PROPOSED AMENDMENTS TO THE HEALTH (AMEND MENTI (NO I BILL fNATIONAL ASSEMBLY BILLS2

Section

7e(A)

Section

7e(A)
(1)

Chairman: Dr

NO.42 OF 20221

Chair: Elizabeth Wala Mr. Stephen Maina

Proposed Amendment Rationale and JustificationThe

Clause

Number

Wording of Current
Clause

The Amendment Act seeks to provide for policy

guidelines on referrals within and outside the country

as provided for under in Section 79(A) (1) of the
proposed Amendment Act and the proposed change

seeks to amend the title accordingly.

The title of the clause

is "referrol outside the

country"-

Amend the title of the

section to read:

"Referral within ond

outside the country"

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the
Health Act is "referral" means the process by which a

given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further

managemenU

How do we ensure that basic human right of association

is not impeded upon? The CS can give guidelines but is

it not similar to giving guidelines on who to interact with

outside the country? How do we ensure the law cannot

be misused?

The Cabinet secretary

shall develop policy

guidelines on

mechanisms for referral

of patients from health

institutions -
(a) within the country;

and

(b) outside the country

Amend the reference to
"health institution" in

the proposed Section

79 (A) (1) to "health

facility"

Based on proposed

clarification of
subsection 1., the
proposal is to include

consultations with

Duly registered

and licensed

medical

i nsura nce

a

ts

roviders

Section 79(A) (3) refers to engagements with medical

insurance providers and the rationale for this inclusion

is to have medical insurance providers engage in the

development of the policy guidelines as they may be

impacted by the policy guidelines.

While the KMPDC aspect makes sense, it is

preposterousfor NHIF to be a party to this discussion.

All NHIF shoulddeclare is whether they would pay for it

or not and NOT overall consultations on the referral

and the need or reason for it. What would happen if

nts to use their private insurance?

lves?

h WA

Section

7e(A)
(2)

Despite subsection (L),

the policy guidelines for
referral mechanisms

developed under

subsection (1) shall

provide for

consultations with -
a. The body

responsible for

the registration

of medical

practitioners
and dentists

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Li Ndegwa Dr iella Munene Mr. lsaiah Okoth Mr. Antony Jaccodu
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Kenya Healthcare
Federatio,'r

The Health Sector Board of KEPSA
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b. The National

Hospital

lnsurance Fund

Section

7s(A)
(3)

Section

7e(A)
,4)

Chairman: Dr. Kanyenje Gakombe Vice-Chair: Dr. Elizabeth Wala Treasurer: Mr. Stephen Maina

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Linus Ndegwa Dr. Daniella Munene Mr. lsaiah Okoth Mr. Antony Jaccodul

The policy guidelines

referred in this section
shall ensure that a public
health facility that refers
a patient to a health
institution outside the
country shall ensure that
adequate consultations
are undertaken with the
Kenyan mission in the
country in which the
referral is made to
establish the credibility
of the health institutions

Amend reference to

Health institution to
Health Facility

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the
Health Act is "referral" means the process by which a

given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further
managemenU

The policy guidelines referred to in this section shall

ensure that adequate measures are taken to establish

whether the health institutions to which a patient is
referred within or outside the country possess the

adequate health equipment and health personnel. Will
a list be made? Who will have purview of this? Who will

maintain it?

To make the provision applicable to private hospitals

and practitioners
Amend reference

Hea lth institution
Health Facility.

to
or

A public health facility
that refers a patient to a

h ea lth institutio n

outside the country shall

ensure that adequate

consultations are

undertaken with the

Kenyan mission in the

country in which the

referral is made to
establish the credibility

of the health institution
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Federation
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Section

79 of
the Act

ADDITIONAL INPUT

The Clause Number

7sA (4)

The title of this section is

" referrdl"

The detail in the section

relates to referral for
patients on alternative
of traditional med icine.

Amend title of Section

79 to read

" Referrols f rom
practitioners of
traditional ond
dlternative medicine"

The amendment is to provide clarity and differentiation
in relation to the existing Section 79 and the proposed

Section 79A

,

V

Wording of
Current Clause

Proposed Amendment Rationa le and J ustification

A public health
facility that refers
a patient to a

health institution
outside the
country shall

ensure that
adequate
consultations are

undertaken with
the Kenyan

mission in the
country in which
the referral is

made to establish
the credibility of
the health
institution.

A public health
facility, private
institutions and
providers of health
services that refers a

patient to a health
institution outside the
country shall ensure
that adequate
consultations are

undertaken with the
Kenyan mission in the
country in which the
referral is made to
establish the credibility
of the health institution

This change is consistent with the
objective of the Health Act
Number 2l of 2OL7 to establish
a national health system which
encompasses public and private
institutions and providers of
health services. This will protect,
promote, improve and maintain
the health and well-being of
persons who seek health services

outside of public health
facilities ensuring the rea lization
of the health-related rights and

interests of vulnerable groups

within society, including persons

with disabilities, older members
of society women, among others.

7eA (41 We should add that all

referrals abroad that
are paid for with public

funds MUST be

confirmed by the Board

that such facilities and

competencies are not
available in Kenya.

t

"i.

Chairman: Dr. Kanyenje Gakombe Vice-Chair: Dr Mr. Stephen Maina

I

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr e Mr. lsaiah Okoth r. Antony Jaccodu
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COALITION OF BLOOD FOR AFRICA

Mr. Samuel Njoroge
The Clerk of the National Assembly,
Parliament Buildings,
P.O Box 41.842-OO1OO,

Nairobi, Kenya.
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Dear Mr. Njoroge,

RE: MEMORANDUM ON THE CONSIDERATION OF THE HEALTH (AMENDMENT BILLI
(NO. 2) (NATIONAL ASSEMBLY BILL NO.42 OF 2022).

The Coalition of Blood for Africa (CoBA) is a community of stakeholders founded in 2O2O

aimed at coordinating a centralized advocacy approach towards adequate, safe, and
sustainable blood in sub-Saharan Africa. As such, CoBA is set up in a multi-sectoral and
multi-stakeholder context in which we seek to complement the strategic actions of various
industry and beyond industry actors towards the blood agenda for Africa.

The Coalition is keen to build a mutually beneficial partnership with the Kenya Parliamentary
Departmental Committee on Health premised on the significant role that it plays in developjng
and reviewing laws and policies impacting the sector.

That said, we appreciate the opportunity to make our submissions on the legislative proposal
the Health (Amendment Bill )(No. 2) (National Assembly Bill No. 42 of 2022), which is seeking
to amend the Health Act by inserting an additional clause,79A. We believethatclause 79A
will support patient referrals, reinforce referral guidelines and improve the quality of carefor
patients as set out by the public health guidelines to promote wellness and achieve societal
healthcare goals.

To this end, CoBA wishes to respond to the request on the consideration of the bill. Below are
our submissions on the memorandum of the bill:

Under clause 79A(1),the Cabinet Secretary shall develop policy guidelines on the mechanisms
for referrals of patients to health institutions, a) within the country, CoBA is requesting for
consideration to be made prioritizing blood as a key resource in strengthening health systems
by making the following submission: That in the policy guidelines,

Blood and blood products are to be treated as an essential resource in terms of
availability, accessibility, quality & safety in referral services.

Under clause 79A (3), the policy guidelines referred to in this section shall ensure that
adequate measures are taken to establish whether the health institutions towhich a patient is

referred within or outside the country possess the adequate health equipment and health
personnel. CoBA wishes to submit that:
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The measures taken to ensure adequate infrastructural and
institutions prior to rcferral should incorporate availabilitf i.,'-'' in
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stock levels for patients being referred for.h";;;"r;*;""a'o'"ro'* #,;;
illnesses and emergencies. The checks should encompass details of available blood
types, shelf life and guaranteed access to improve the efficiency of blood transfusion
and blood therapy services.

To provide further clarification or information, CoBA would be happy to meet with the
Committee to make oral submissions and provide further data to support our written
submissions on a date and time of their convenience.

For more information please contact Magdalene Kariuki at rnkariuki@africapractice.com or
0724969770.

Your consideration of the above submissions is highly appreciated

Yours Fa

ffirr-
Wesonga Wangamati,

Lea Coalition of Blood for Africa,
cwesonqa@af rica pract ice.com
P.O Box 40868 - 00100,
Mitsumi Business Park,
Nairobi, Kenya.

cc

Hassan A. Arale,
Committee Clerk,
Parliament Buildings,
P.O Box 41842-OO7OO,
Nairobi, Kenya.

Gladys Kiprotich,
Parliament Buildings,
P.O Box 47842-OO1OO,
Nairobi, Kenya.
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MINISTRY OF HEALTH
OFFICE OF THE PRINCIPAL SECRET

STATE DEPARTMENT FOR MEDICAL SERVICES

'l'clt:plronc: Nailobi 254-020-27 t7(\77
Iiax: 254-27t9<-l<18
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l\4tert raplqtrtq please <1uotr::

Ref: MOIIIADMINA/otlg3 VOL. uI

AIiYA TIOTJSIi
CA'I'IJ I] D I{AI, I{OAI)

P.0 tlox 3oot6-ootoo

29th December,zozz

\
t

Mr. Samuel Njoro
Clerk of the National Assembly
Parliament Buildings
NAIROBI

RE: COI\SIDERATION OF THE HEALTH (AMENDMENT) (NO.z)
BII,L (NATIONAL ASSEMBLY BILL NO.4z OF zozz)

Reference is made to your letter Ref: NAIDC-HIzo22loo1 on the above

subject matter.

Attached find the Ministry's Memoranda on the Bill.

Thar-rk you for your coutinued support and collaboration

Copy to: Cabinet Secretary
Ministry of Health

Principal SecretarY
State Department for Health ar-rd Professioual Managetneut

Ag. Dire
NAI O^IAL ASSET\4BLYHealthDlilfCTi:il RECEIVED
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MINISTRY OF HEALTH
OFFICE OF PRINCIPAL SECRE,TARY

STATE DEPARTMENT FOR MEDICAL SERVICES

MEMORANDUM ON THE PROPOSED HEALTH (AMENDMENT)
(NO.z) BILL ( NATIONAL ASSEMBLY BILL NO. 4z OF zozz)

Ministry refers to a letter from The Clerk of The National Assembly Ref:

NA/DC-H lzozzloo5 datecl r3tl' December, 2c22 and responds as follows:

The Proposed Health (Amendment) Bill NO.4z of zozz seeks to amend the

Health Act 2oL7 and introduce a new section which provides for the

development of Policy guidelines to regulate the referral of Patients to

health institutions both within and outside the Country.

The new section will ensure that relevant Stakeholders are involved in the

process of developing such Policy guidelines to ensure the referral process

to hospitals outside the Country is not abused.

In Kenya, referral of Patients for treatment abroad is regulated through the

Medical Practitioners and Dentists Council (Referral of Patients abroad)

Rules, 2017.

The Rules provide fbr the circumstances under which a Patient/Client

should be referred by a Meclical or Dental Practitioner abroad for treatment,

Qualifications and responsibility of the referring Practitioner, Category and

Accreditation Status of the receiving Practitioner, the health facility abroad

and the referral process.

In addition, the Rules provide guidance on how to address Professional

misconduct in the process of referral of Patients abroad including; referral

of Patients whose health outcome may not irnprove, disclosure of Patient

infolnation to a third party without consent and referral of Patients lor
personal or financial gain.
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The Ministry has also established acommittee cornp,isecl of' lvie-clicei 
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Experts to review and vet referrals for medicirl treatrnent abroacl to ensur.e r ') 
'i

cornpliance to the Ruies.

Further, the process of developing a Poiicy Guideline on Mr:dical Tourisrn
has been initiateC and will guide the establishment of an efficient Referral
Systern for both outbound and inbound clients/patients.

The Ministry in zot4, developed the Kenya Health Sector Referral Sti:ateg1,
airning to provide guidance to Health Secl.or in building an effective
ref'erral system that responds to the neecls of I(enyans. The Strategl' aiso
prclvides the .strategic interventions needed to impro're efliciency and
responsiveness of a ret'erral system.

In vic'rv clf the above, the Ministry requests the National Assembly to
withholcl the Proposed Bill and allor,r, the Ministry to enforce plernnecl
interverntions in ensuring an efficient and effective Referral System tbr thc:
Flealth Sector.
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