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THE SMALL CT.ATMS COURT ACT

(No.2 oIZAft)

IN EXERCISE of powers conferred by section 50 of the Small
Court Act,20l6, the Chief Justice makes the following Rules-

THE SMALL CLAIMS COURT RULES.2OI9

PART I_PRELIMINARY

l. These Rules may be cited as the Small Claims Courts Rules,
9,

2. In these Rules, unless the context otherwise requires-

"Act" means the Small Claims Courts Act;

"Adjudicator" means an adjudicator appointed under section 5 of
Act:

"claimant'n has the meaning assigned to it under section 2 of the

"creditor" means a person to whom a debtor is required to pay a
of money which the Cou( finds to be due and payable to them;

"Court" means the Small Claims Court established under section
of the Act;

"debtor" means a person who owes a creditor a sum of money
which the Court finds to be due and payable to the creditor;

"intermediary" means a person approved by the Court to
represent and act on behalf of a person who is under eighteen years of
age or of unsound mind in any maner before the Court;

'Registrar" means the Registrar of the Small Claims Court
appointed under section 8 of the Act; and

"rcspondent" has the meaning assigned to it under section 2 of
the Act.

PART II_PRESENTATTON OF CLAIMS, RESPONSES , E-TC.

3. (l) To commence proceedings under the Act, a person shall
complete and file a Statement of Claim in form SCC- I sct out in the
First Schcdule hereto by presenting it at the court rcgistry and on
payment of the prcscribed fee.

(2) The claimant shall file thc Statemcnt of Claim at the Court
nearest to the place where-

75t
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(a) the transaction or evcnt to rvhich thc claim relates took place;
or

(b) the respondent ordinarily resides or carries on business

(3) A pcrsor rnay filc a claim against trvo or more respondents
ly and .scvcririi,v rvhere the claim against the respondenls relates to,
directly corirr^ rtel 1vith, the mattcr irl respect of which the claim

(4) A claimant rvho has a claim of more than tlvo hundred
shillings rnay abandon that part of the claim that is in excess

hundred thousand shillings

(5) Where a claimant abandons part of a claim, he or she shall
in the Statement of Claim that the amount in excess trf two

thousand shillings has bcen abandone<l

(6) A claimant who abandons part of a claim shall not
uently sue f<rr recovery of that part of the claim that has becn

unless the claimant rvithdraws the entire claim in
with rule la (l) (c) and subsequently pursues (hc entire

in a Magistrates C<>un

4. (l) Where a claimant or respondent is a pers<xr rvho is under
years <lf age or of unsound mind. thc Statement of Claim or

shall expressly state that (he claimant or respondent is a

or person of unsound mind, and is reprcscnted by the
named in the Statement of Claim or Response

(2) The provision of suh.rule (l) shatl apply with the neccssary
fications to any other person to rvhom section 20 (l) applies.

(3) In the case of a representative claim, the Statement of Claim
comply rvith, among others, the requiremcnts of section 24 (a) and

of the Act.
5. ( l) A person claiming comp€nsation under section l2 ( I ) (c) of

Act in respect of a motor vehicle rvhich has been damaged in a road
accident or other accident shall attach to the Statement of

(a) an itemized estimate of the cost of repair prepared by a

licenced mechanic or certified motor vehicle assessor: or

(b) an itemised receipt issued in acknowledgement of money
paid by the claimant to a licenced mechanic on account of
repairs alrcady carried out on the motor vehicle in question.

(2) A person claiming compensation for loss or damage caused to
property. or for the delivery or recovery of movable property.

lo section l2 ( I ) (c) of the Act shall attach to the Statement of
aim-

Cloims hy or
against minors, or
pcruns of
unsound mind.

Claim undcr
scctlon I 2 in
rcspcct of loss or
drmagc of
Propcny.



Kenya Subs idiary Iz gislation, 20 I 9

(a) an itemized estimate of the cost of repair prepared by a

competeot assessor:

(b) an itemized receipt issued in acknorvledgement of money
paid by the claimant on account of repairs already carried out
on the property; or

(c) a copy of any document Proving the value of the prope(y
sought to be recovered.

A person claiming compensation for personal injuries
to section 12 ( I ) (d) of the Act shall attach to the Statement of

(3)

(a) a medical report from a licenced medical Practitioner: and

(b) any receipts in rcspect of medical exPenses incurred on
treatment.

6. A person making a claim against the estate of a deceased

shall file the claim against the executor ofthe deceased' s will (if
or thc duly appointed legal representative of the deceased's estate,

the case may be.

7. (l) The claimant shall serve a coPy of the Statement of
on each of the respondents named in the Statement in the manner

under rule 35

(2) If the claimant fails to serve a Statement of Claim within six
from the date on which it was filed, the claim shall be deemed

(3) Despite sub-rule (2), the claimant may apply to the Court in
to have his or her claim reinstated giving reasorrs for failure to
nd a claim dismissed under sub-rule (2) may be reinstated under

sub-Rule only once.

(4) Despite sub-rule (3), the Cou( shall not reinstale any claim
this Rule in any case rvhere -

(a) the claim relates to an accident which took place morc than
three years before the date ofthe application; or

(b) the claim arises from a contract entered into between the
claimant and the respondent more than six years before the
date of the application.

8. (l) A claimant may serve the Statement of Claim on a

respondent outside the local limits of the Court's jurisdiction, with the
Court's approval, if the respondent carries on business or ordinarily
resides outside the local limits of the jurisdiction of the Court.

a

Claim against thc
cstate of r
dcccard person.

Servicc of
Shtcment of
claim.

Scrvice out of the
Court's
jurisdiction.
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having been abandoned, whereupon it shall stand dismissed.
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(2) Where the claimant is, for reasons shown to tlre satisfaction of
Court, unable to serve a Statement of Claim personally on the

the claimant may apply to the Court either orally or in
to-

(a) direct the alternative manner in which the claimant may

servel and

(b) t-rx the dme within which the respondent shall file the

response to the claim.

(3) Where the Court directs that the claimant may effect service
the Statement of Claim otherwise than personally on the respondent,

claimant shall serve 8 copy of the court order together with the

of Claim unless-

(a) the Court otherwise directs: or

(b) the Court directs that the notice of the claim be advertised' at
the claimant's expense, in at least one newspaper with
national circulation.

(4) A person who ettbcts service of any document under this rule
required to file a Cerrificate of Service in Form SCC 5 set out in the

hereto.
9. ( I ) A respondent who is served with a Statement of Claim may Rcsponsc to

statcmcnl of
claim. ctc.

(2) A rcspondent who has taken any of the actions specified in
sub-rule I (b) to (e) shall file his or her response in Form SCC 2 set out

in the First Schedule hereto in the court where the Statement of Claim
was fited, and within the following period-

(a) settle the amount claimed in fult by making psyment directly
to the claimant or by depositing the amount claimed in court'
whereupon the claimant shall withdraw the claim;

(b) admit the whole or part of the amount claimed with a

proposal on the mode of payment on such terms as the
parties may agree or, failing agreement on the proposal, as

the Court may direct;

(c) deny the whole or part of the claim, giving reasons tbr the

denial;

(d) claim a set-off or make a counterclaim against the claimant
in accordance with rule l3:

(e) apply to join a third pany, who the respondent has reason to
believe is answerable to the claimant's claim; or

(fl request the Court, in writing, to transfer the proceedings to

an altemative court station.
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in the case of a respondent who carries on business or
ordinarily resides within the local limis of the jurisdiction of
the Court, within fourteen days of service the Sutement of
Claim:

in the case of a respondent who carries on business or
ordinarily resides outside the local limils of the jurisdiction

of the Court, within thirty days of service of the Statement of
Claim: or

within such time as the Court may direct.

(l) Where a respondent admis in writing the whole or any
part the claim or by indicating admission in the Response, with or

any proposed settlement, the Court shall enter judgment in
:'s admission,of the claimant to the extent of the respondent

Sub-rule (l) applies, with necessary modifications. to
by the claimant of any set-off or counterclaim in favour of

the

755

Admission of
claim, sct-off, o(
countcrtleim, ctc.

Powcr ofc-oun b
cntcr or sct rsidc
dcfault judgmcnt.

with
) An admission of a claim or counterclaim made in accordance
Act shall be made in writing or orally before the Court.

,4) Where a party admits a claim, whether wholly or partially, but
fails propose the mode of settlement, the Court may. on hearing the

direct the manner in which the claim shall be settled; and

r) order execution to enforce its decrce.

Where the corresponding party admits only part of the
's claim or respondent's counterclaim, the Court shall proceed

to and determine that part of the claim or counterclaim which is

l. (l) Where a respondent fails to file a response to the claim
the time specified in these Rules or within such additional timc
Court may have allowed, the Court shall, on the written request
claimant, enter default judgment and issue I decrce in favour of

Where a State department or State organ fails to lile its
to a claim under tlle Act, the Court shall enter default
in accordance with the Government Proceedings Act or any

other law

Sub-rule (l) applies, with necessary modifications, to cases
the claimant fails to file a response to a counterclaim

The Court may set aside a default judgment or any
orders given under this rule on the written request of any

as
of
the
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l):'rty t!la! is i:gu: it:*','il by' thc decree or crrder if the Court is satislied. orr

clitir:ncc yive lr ir) thc applicant, antl on hearing the othcr partics to the

procucrjirrg. ihai '..

(a) thc tlctirtrlt w:ts inadvcrtent:

([)) tllc a1:plicant [x5 n valid clefence rvith a probability of
sLlcccss: ()r

(c) rhcrr: are sufficicnl grounds to warlilnt setting aside the

dctlt:lt judgrrrcttt. Jccroe or order.

(5) Wherc tltc C()urt gives an order setting aside dcfault judgnrent

()r otltcr consequctrtitl orders. the Cclurt may older payment of
rcisortable cosls incurrcd by the correspondin-t parlies in the

ploccedirrgs.

i2. ( I ) A rcslx)tldertt shall serve a copy tll'his or lrer Response trr

thc clainrlrrt's claitlt on ever-y person nanred as a party irr lhe Statenlent

ol'(llainr in uccorclancc s ith rule 35.

(2) Whclc thc rcsp()nse includes a cc)unter-clailn or set-ofl', the

clainri'nt shall ljle his ol lrer res1x)nsc togetlter rvith the counterclaim or
sct-()ll'. rs lhc (ase trray be. rvithin fburtccn <lays of servicc upon every

pcrsorr tritrttcd ils a Palty in lltc Statentcnt clf (.llairn.

(3) F'ol the pulpttscs of this rule, a counterclllitn is I claim nrad.'

by a respondcnt against a claimant that can be conveniently tried at the

same linll' as llte cl:ritnarrt's claitn, and inclutles a set-off.

l-1. ( l) ln ad<lition 1o his or her response to the claimant's claim,
a responclent rtray rnake a c()unlerclaim crr set-off against a claintant in
I'irrm SC(l .l as sct out in thc lrirst Schedule hereto.

(21 A rcsponclerrt shall servc'his or hcr Resporrsc containirrg thc

counrcrclainl or set-ofl'on thc claimant, atrd on evcry other part-v named

in thc stltcruc',r! ll'clainr in accordance rvith rule 35.

l.l. ( I ) A t,:spontlettt rvl'ttt has a coutttcrclainl exceeding trvo

hundrctl thousand shillings ntay-
(a) aharttlon that part tlfthc countcrclaint excecding trvo huntlred

thousartd shillitrgs;

(b) pu$ue his or her cottntcrclainr in the proceedings and

recovcr all alllount ttot clceeding trvo hundred thousand

shilli:rgs: trr

(c) lile a scParitte claim irr the Magistrates' Cotrrt to rc'cover the

rvltole ot the ilnount courrterclaimed.

(2) .{ respondent rvlto abandons that Parl of the counterclainr

exceedirtg trvo ltundred thousantl shilling shall state in his or her

response tlrat the anx)unt in question is abandorred'

RcsJxrndcnt to
sen c rcsponsc.

l-'ornt ttl'
counlcrclairn and
st-olf.

Rcspondcnt muy
abrrd(xl pan of
countcrcloi m.
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(3) A resp<lndent who abandons Bny Part of a counterclaim or set-

in accordance with this rule shall not be entitled to file a subsequent

m in any court to recover the amounl stated as abandoned.

ls. (l.) A claimant who is served with a Response to Claim and

m may take one or more of the following actions -

757

(a) senle the amount counterclaimed in full by making Payment
directly to the respondenl or by depositing the amount

counterclaimed in court. whereupon the respondent shall
withdraw the counterclaim;

(b) admit the whole or part of the amount counterclaimed with
or without making a proposal on the mode of payment on

such terms as the parties may agree or, failing agreement, as

the Court may direct; or

(c) deny the whole or Part of the counterclaim, giving reasons

for the denial.

(2) A claimant who has taken any of the actions sPecified in sub-
(l) (b) and (c) shall file their response in Form SCC 3 as set out in

First Schedule hereto in thc proceedings-

(a) rvithin fourteen days of service upon him or her of the

,response 
and counterclaim: or

(b) within such time as the Court may direct.

Claimant to
rcspond to
countcrclaim or
ser-off.

Rcspondcnt mey
join third parrics.

that another
lia.ble to pay all any Part

make a claim against
Form SCC 4 set out

respondent ho has filed a response reasonably
person (hereinafter referred to as "the third party")

or of the claimant' s claim, the respondent

6. Where a

the third party by filing a Third Party Notice
in the First Schedule hereto, and joining the

party in the proceedings, before the date fixed for hearing of the

clainus.

(2) Where the respondent joins a third party in the proceeding
this rule, the respondent shall serve on the third party, and on all

named in the Statement of Claim, the following documents-

(a) a copy of the Third Party Notice;

(b) a copy of the Statement of Claim;

(c) a copy of the response to the Statement of CIaim and

counterclaim (if any);

(d) where a date has been fixed for the hearing of the claim, a

copy of the Hearing Notice: and



time
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(e) alt dcrcumcnts filed in support of the claim, rcsponse or
counterclaim, as the case rnay be.

(3) The respondent shall tile a Certificate of Service in Fttrrn
5 as set out in the First Schedule hereto within fourteen days of

on the third psrty of the Notice and all dmuments specified in
(2) as prcxrf of service.

(4) Where the third pany has filed a response to the Third Party

, and to the rclevant claim made against him or her, the
shall not be required to file a Cenificate of Service under

le (3).

(5) Where a respondent fails to scrve on the third Party the Third
Notice in accordance with this rule, the clairn against the third
shall be deemed as having been abandoned.

(6) Despite sub-rule (5), the Court may. on lhe resPondcnt's
req

file
of respective claim

, and on hcaring the other parties t() the pr<rcceding. dircct the

requisitc Certificate of Service before the date fixed for hcaring
in which the respondent shall serve thc Third Party Notice and

(7) Rules 9 and l8 apply with necessary modifications to the
nse by the third party to the Third Party Notice, and to the claims
against the third pany.

17. (l) A claimant, resp<rndent or third party, may amend and
on the other panies to the pnreeding the Statement of Claim,

or counterclaim filed with the court, as the case may be, at any
time but not later than seven days bctbrc the date fixed for hearing of
the

(2) Where hearing has commenced, a party may, with lcave of
the on written application, amend and serve any of the

rcferred to in sub-rulc (l) on such terrns as the Court may

(3 An appli cation under this rule bc made by way <lf a letter
the documcnt sought to be amcndcd

ments.

(4) The proposed amendments shall-

(a) bc underlined in red;

(b) indicate the date on which the amendment is madc: and

be signed by the pany making the amendment

) Any party wishing to respond to an amendment under this
file and serve his or her response on all the parties named in

in thc manner prescribed under rule 35within seven

Amcndmcnt of
Sntamcnt of
Claim. rcsponsc
or counterclaim.

rule
the

the

shall
of
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of being served with the arnended document, or within such
as the Court may direct

18, (l) Wherc a claim has been scheduled fortrial or hearing of
application, each party to tbe proceeding shall, within seven days of
hearing, file and serve on the other parties a list of the documents

their claim.they seek to rely on in support of

(2) The list referred to in sub-rule (l) shall be accompanied by
of the specified documents.

(3) Where a party fails or neglects to file and serve his or her list
documents in accordance with this rule, the Court may-

(a) proceed to hear and determine the application or claim (as
case may be) on its merits despite the default.; or

(b) direct that th€ party in default do file and serve copies of
evidential documents within such time, and on such terms, as the
may direct.

(4) Nothing in this rule prevents a party from filing and serving
the other partics a supplementary list of evidential documents,

additional docurnents not previously disclosed or served in
with this rule and, in any event, not later than thre€ (3) days

the date fixed for hearing of the clairn

ART UI _ HEARING. OFFER TO SETTLE, ENFORCEMENT OF
OR.DERS AND DECREES AND APPEALS

19. (l) The Court shalt, at least fourteen days before the date
parties of the date, timc and place of the
the claim.

(2) At the hearing, the Adjudicstor may do any one or more of
following things-

(a) adopt and implement any appropriate means of dispute
resolution in accordance with section 18 (l) of the Act to
facilitate the amicable settlement of all or any of the claims;

(b) adopt an alternativc dispute rcsolution mechanism pursutnt
to Eection 18 (2) of the Act on such terms as the Court may
direct;

(c) determine the issues on which the parties are in agrcement
and those in respect of which the parties are in contention;

(d) enrcr consent judgment in respect of any claim in the
proceeding, or give such orders or dircctions as the Court
may think just;

759

List of dcumcnts
lo be cxchangcd
bcforc hcaring,

Hcaring Noticc
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hwing.
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(e) whcre ncccssary, adjourn thc hcaring and tlx an altcrnativc
date for thc hearing and dctcrmination of thc claim;

(t) in rclation to a claim for compcnsation arising from damage
to propeny, direct that a Party against whom the claim is

made bc accorded the opportunity to cxaminc the propcrty
and filc a rcport in that regard; or

(g) givc such othcr or fu(her orders and directions as thc Court
may consider ncccssary for thc cxpeditious detcrmination of
thc claim, and in accordance with the Guiding Principles sct
out in section 3 of the Act.

(3) Thc Adjudicator shall prcside over and make a record of thc

ings at thc hcaring of the claim

(4) Thc Court may adjourn and reschedule the hearing to a latcr
date on thc rcqucst of any party to thc proceeding on such tcrms as thc
Court may dircct, including an ordcr dirccting thc applicant to pay to
the othcr partics such rcasonablc cosls as are occasioncd by the

adjournment.

20. (t) Where at thc hcaring a party allcgcs lhat thc parties to the
claim have settled the whole or any part of thc claim, thc Court shall
procccd to hcar the partiqs, and makc a record of its findings in that
rcgard.

(2) Where it is shown to thc satisfaction of the Court that thc
claim in issue has been scttled either wholly or in part,thc Court shall,
to that cxtcnt, mark thc claim as settled.

(3) Wherc only part of thc claim in issuc is settled, the Court shall
procecd to hcar and determine thal part of the clainr that is denied.

21. (l) Whcrc neithcr the claimant nor the respondent attends on

the datc fixcd for hearing, thc Court may dismiss the claim.

(2) Whcre only thc claimant attcnds, and thc Court is satisficd
that-

(a) rhc rcspondent was duly scrvcd rvith thc Hcaring Noticc, it
may proceed to hear and dctermirrc thc claim;

(b) thc rcspondent was not duly served with thc Hearing Notice,
it shall direct thar a second Hearing Noticc be scrvcdl or

(c) the Hearing Notice was not scrved in sufficicnt timc for thc
rcsp<rndent to attcnd, or that thc rcspondcnt was, for
sufficient causc, unable to attend, it shall postPonc thc
hearing to a later date as dctcrmincd by the Court.

(3) Wherc only thc rcspondent attends, but d<lcs not admit any
part of thc claim, thc Court shall, except for good causc to be rccordcd
in the proccedings, dismiss the claim.

Prmedut in
relation to strled
claims.

Effcct of non-
anendsnce at
hearing.
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(4) tf only the resPondent attends and admits any Part of the

, the Court shatl give judgment in favour of the claimant on

and, except for good cause to be recorded in the proceeding'

that part of the claim which is denied

76t

Effcct of
se(tlcmcnt
agrccmcnl.

Form of hearing
and cxpcn rcport.

(5) tf only the respondent attends, and has counterclaimed, the

may proceed to hear and determine the respondent's

m.

(6) The

22. (

agrcement.

(2) Wherc a Party

provisions of sub-rules (l) to (5) apply with necessary

io ctaims in which there are more than one claimant or

l) Wherc the parties to a claim under the Act enter into a
agreement, the Court shall issue a decree or order in terms of

application of the party in favour of whom the decrce or order is

make such other or further orders as may be just to facilitate

fails to comply with the terms of a settlement

other than the payment schedule, the Court mayr on the

of the decree or order

23. (l) On the date fixed for hearing of the claim, the Court shall

oral and documentary evidence (if any) adduced by the parties or
ir witnesses.

(2) The parties or their witnesses shall give oral evidence on oath

afltrmation.

(3) Nothing in this rule prohibits a Party from inuoducing a

. containinS an expert opinion without calling the maker where -
(a) the party seeking !o introduce the rePort in support of their

claim or response has filed and served a copy of the report to
the other parties ar least fourteen days prior to the date set for
hearing;

(b) the parties consent to the introduction of the rePort: or

(c) on hearing the parties, the Court directs that the rcport be

admitted in evidence at the trial withour calling the maker.

(4) At the end of the hearing, the Court shall prepare a written
of its decision in final determination of the claims before it

(a) pronounce its decision in accondance with section 34 (2) of
the Act; or

(b) send a copy of its written decision to the Parties'

(5) The Adjudicator's decision takes effect from the date on
it is read in court or, if it is sent to the parties, on the date on

it is signed and indicated as having been made'
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24. (l) A ptrty against whom a claim is made under thc Act may oftbr to settle'

to settlc the whole or part of the claim, with or without proposing

schcdule -
(a) orally:tt ;he hearing:

(b) by a v,, rllen proposat made to the Pa(y by whom the claim is

made, ' ,,J filed in court and servcd on the other Partics in the

procccoing at any time before the date fixcd for hcaring; or

(c) in rvriting addresscd to the Court and servcd on all the Parties
to thc procccding at any time after the hearing, but before
judgemcnt.

(2) Whcre a party tnakes an offer to settle in ac'cordance with
(l), and the offer is acceptcd by the party to whom it is made.

Court shall-

(a) record the offer in the terms on which it is made as an order
ofthe Court; and

(b) entcr judgment on such terms as the Parties may agrec'

(3) Where an offer to settlc is given, but the Panies do not agrec'
Coun may, upon hearing the parties, direct that the claim be

on the tcnns of the oflfer, or on such other lerms as the Court
think just.

(4) A party whose claim is srtisfied. whether wholly or in part. in
with the offer to scttle made bcforc the datc fixed for

of the claim shall notify the Court in writing of the satisfaction,
thc claim shall, to thc extent of thc satisfaction, stand

(5) A party against whom a claim is made, and who has satisfied
claim in accordancc with this rule, may notify the Court in writing

the satisfaction. providing documentary proof of such satisfaction

(6) Thc Court shall not enter judgment or givc any order in
of a notice given pursuant to sub-rule (5) unless and until the

in whose favour the satisfaction is made givcs written
of such satisfaction:

Providcd that where no confirmation is givcn within thirry days

the notice of satisfaction. the claim shall be deemed settled.

(7) This rule applies with necessary modifications to offers made

settle any claim, including claims against third partics, and to any

nterclaim or set-off.

25. (l) Any orderor dccree of thc Court shall be cnforccable in
accordancc with the Civil Procedurc Rulcs.

Proccdurc for
cnforccmcnt of
ordcrs rnd
dccrccs.
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(2) Without prejudice to thc generality of sub-rule (l), a Party
whom a decree is issued or order given under the Act may

(a) a payment schedulc toward satisfaction of the decrce; or

(b) the manner and time within which thcy propose to comply
with the cou( order.

(3) A payment schedule or proposal given pursuant to sub-rule
may F made-

(a) orally in court; or

(b) in writing, addressed to the party in whose favour it is made,
and filcd in court.

(4) Where the party in favour of whom the decree is issued or
given accepts the payment schedule or proposal given under this

, either orally in court or by wrinen noticc of such acccptancc, the

shaU rccord thc payment schcdulc or othcr proposal as an order
the Court.

26. Where a debtor fails to satisfy the payrnent schcdulc or acts in Effcct of non-

of thc proposal to comply with a court ordcr givcn undcr this compliancc.

, the paymcnt is recovcrablc, and thc ordcr is cnforceablc, in
with the Civil Procedure Rules.

763

Powcr of Coun to
ordcr paymcnl by
instdmcnts.

27. (l) Wherc a party in favour of whom a' decree has becn
issued rcjects thc debtor's proposal to satisfy thc decrce by instalmcns,
thc Court may, on the oral or written application made by the dcbtor-

(a) hcar the parties' correspording proposals; and

(b) on being satisficd on evidcnce that the debtor is unable to
satisfy thc dccrce in lumpsum, make an ordcr allowing the
debtor to sadsfy thc decrce-

(i) in accordance with the payment schcdule proposcd by
the debor:

(ii) in accordance with the payment schedule proposed by
thc creditor: or

(iii) by instalments on such tcrms as the Court may think
just.

(2) In determining an application madc under this rule, thc Court
shall consider, among other things-

(a) the dcbtor's nct monthly income;
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(b) the ag,gregate value of the debtor's assets and liabilities:

(c) the aggregate value of the debtor's assets, if any. disposed of
by debtor immediately before or subsequent lo the filing of the

against the debtor with intent to defeat the creditor

28. (l) Where the Coun gives judgnrent or makes an order in
of any party to the proceeding, the Coun may, on the rvritten
of the party against whom the decree or order is given. stay

of such decree or order given on such terrns as the Couft may
di

tn

(2) An application under sub-rule (l ) may be nrade orally in court
presence of all the parties to the proceeding.

(3) The Courl nray stay execution of a decree or order on a

made pursuant to this rule only rvhere-

(a) the Court is satisfled that there are sufficient grounds to grant
the request; or

(b) the parties consent to the stay of execution as requested by
the applicant.

(4) Without prejudice to sub-rule (l). the Coun may stay
ion of its decree or order -

(a) to allow reasonable time tirr the pany against whom the
decree is issued to comply with the decree and settle the
claim, or counterclaim, on such terms as the Coun may
direct; or

(b) to allorv reasonable time for the party against whom an order
is made to comply with the order on such terms as the Coun
may direct.

(5) Before making an order under this rule to stay execution of its
ororder, the Court shall hear ull the parties to the pr<lceeding

29. (l) The Court may review any dccree passed or order given
proceedings under the Act on the rvritlen request of any party

ved by such decree or order where it is shown to the satisfaction
the Coun that the decree or order sought to be reviewed-

(a) has an error apparent on the face ofthe record: or

(b) has a clerical or arithmetical mistake.

(2) A request for revierv of a decree or order und(:r this rule shall
made within three (3) nronths of the passing of the rJecree or of the

of the order in issue, and nray be nrade-

Powcr of Court to
stay cxccutioa of
or&s and
dacrecs.

Powcr to review
dccrcc or order.
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(a) orally in court; or

(b) in writing addressed ro the Court and served on all parties to
the proceedings.

(3) Nothing in this rule prevents the Court, of its own motion,
reviewing and making a corection of any clerical or arithmetical

within thirty days of passing the decree or making the order in

30. A person aggrieved by the judgment or order of the Court Appcals

, pursuant to section 38 of the Act, appeal to the High C-ourt in
with Order 42 of the Civil Procedure Rules, 2010.

T TV_GENERAL AND MISCELLANEOUS PROVISIONS

31. In tbe conduct of any proceedings before it, the Court shall
be bound by the strict rules of procedure or evidence.

765

32. No technical objection may be raised to any pleading or
ment prescribed by these Rules on the ground of any want of form.

33. The Court may extend or shorten a time limit fixed under
Rules or by any order of the Court requiring anything to be done
these Rules, on such terms as the Court thinks just.

34. (l) Where a claimant files a claim outside the local limits of
jurisdiction of the Court nearest the respondent's ordinary place of

or residence, or where the transaction or event giving rise to
claim occurred, the respondent may apply to the Court in writing
orders that the proceeding be transferred-

(a) to the court nearest the respondent's place of business, or
neatest the place where the respondent ordinarily resides; or

(b) to the court nearcst the place where the transaction or evenl
giving rise to the claim took placc.

(2) The Court shall not transfer any proceeding on the reguest of
a party under this rule unless-

(a) the party making the request has disclosed reasonable
grounds to the satisfaction of the Court to justify the transfer;
and

(b) before making its decision, the Court has heard the other
parties in response !o the request.

(3) Nothing in this rule prevents panies from requesting the Court
to transfer any proceeding to any other station of the court by consent
ofthe parties.

Court not bound
by suict rules of
procedurc or
cvidcncc.

Tcchnical
objcction for want
of form.

Powcr ofCoun to
cnlarge or vary
time.

Powcr of Court to
ransfer
prrccdings.
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35. ( I ) Service of any document under these Rutes shall be made

delivering a copy thereof personally to the Party uPon whom it is to
scrved and, where there are more than one party to be served, on

of them.

(2) Wherever it is practicable, service shall be made on each

in person unless they have an agent authorised to accept service,
which case service on the aSent personally shall be sufficient.

(3) The person served under this rule is reguired to endorse an

of service on the original document:

Provided that, if the Court is satisfied that the Party or such agent

other person has refused so to endorse, the Court may declare the

to have been duly served, and a Certificate of Service shall
sufficient proof of service.

(4) Where it is not practicable to cffect personal service of a

ment on a party in accordance with this.rule, service may be

by mail addressed to the party's last known postal address, and
a certificate of posting in that regard shall be attached to the Certificate

Scrvice.

(5) Where the respondcnt is a corporation, the claimant may-

(a) send by registered mail a copy of the document to the
registered office of the corporation, and obtain a certificate
of posting; or

(b) deliver a copy of the document-

(i) at Ore registercd office of the cprporation;

(ii) at the principal place ofbusiness ofthe corporation; or

(iii) to a director. chief officer, manager, Receiver or
Liquidator, or Receiver Manager, of the corPoration'

(6) Ttre person served pursuant to sub-rule (6) (b) is required to
sign and affix a stamp or seal of the corporation on the original
document in acknowledgment of service.

(7) This rule applies with necessary modifications. subject to
section l3 of the Govemment Proceedings Act, to service of documents
on the Government for the purpose of, or in connection with, civil
proceedings against the Government.

36. Service of a document may be proved by filing in court any

or all of the following-

(a) in the case of personal service, a copy of the document duly
endorsed in acknowledgment of service;

Mode of service.

Proof of scrvicc.



Kenya Subsidiary Iz gislation, 2O I 9

in the case of service by mail, a copy of the document that
was mailed, accompanied by a certificate of posting; or

in the casc ofservice on en agent ofthe party to be scrved, a

copy of the document duly endorsed in acknowledgment of
service.

In assessing costs necoverable under sedion 33 (l) ofthe Act, Asscssmcnt of

shall be guided by the Second Schedule to these Rules. cosls'

767

the
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FIRST SCHEDULE

lrr.3(t),9(2), t3( t ), ts(2), t6( t), t6(3) A. 37( I )]
FORMS

3

REPUBLIC OF'KENYA

IN THE SMALL CLAIMS COURT AT .. . , . . . .

CLAIM NO ... oF..
A.B

VERSUS

c.D...
sraTEMEt{r ofl.Lalt4

L Claimant's Personal Details :

FORM No SCC I

CLAIMANT

RESPONDENT

Address:

Address:

Contact:

Address:

in Person o Claiming as a Representative (Plcase tick vhcre

as a representative, kindly provide the Personal Details of the person you

Address:

Address:

Address:

Contact:

reasons why you claim as a representative attaching a copy of the rvritten authority

Respondent's Personal Details:

Address:

Contact:

of Business:

Address:

of Business:

of Business:

Address:



o

IT

3.

o

o

o,
in

o
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ub/Vlllage

Status of the Respondent (Please tick where appropriate)

o Sole Proprietorship o Partnership o Company o

o State Department

need more space for details oJ addition parties, yo.. can write the back of this page

of Claim (Please tick where appropriate)

sold and delivercd on or about the day of 20

date) to the value of Kshs . .. . .. . .

ices rendered on or abut the day of 20 to the value of Kshs

day of

day

4..
(if

5

o

o

o

A

explain the circumstances under which thc claim arose, and attach documents

relating to money had and received on or about the
sum of Kshs

for loss or damage to property which occurred on or about the
20 valued at Kshs

o pensation for personal injury which occurred on or about the day of 20

in support of your claim.

is the Remedy/Relief sought: (Please tick where appropriate)

in the sum of Kshs . .. tr Compensation (to be
by the Court)

of the Claim (to be assessed by the Court)

appropriate relief,(briefl y explain)

By this Claim, I (the Claimant) hercby waive and forfeit the rccovery of all sums in
of Kshs 200,000, excluding coss and interest.

Name Claimant Signature of Claimant

Signaturc of Claimant

20day of
of Service

service of this Statement of Claim delivered to me. with cvidential
attached, on...

;;;;",,,'"i***^0"n,

day of 20

Name Respondenl

Use Only

I

Name

Dated

This was filed on the

For

that the information given above is true

Claimant

I
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9 FORM No SCC 2

REPUBLIC OF KENYA

IN THESMALL CLAIMS COURTOFAT

CLAIM NO OF

A.B CLAIMANT

VERSUS

C.D. RESPONDENT

EESP-ONSE TO_SIAI EM Et{Lor_c_tA IM

Personal Details

Address:

Address:

Contact:

Address:

of Business:

s Personal Details

Addrcss:

Address:

Contact:

of Business:

llage

to Statement of Claim

to the Statement of Claim dated the day of 20 , the Respondent
follows: (Please rick where appropriate )

does not owe the Claimant any money

Respondent owes the Claimant only a portion of the amount claimed in the
of Claim amounting to Kshs... (state the amount admitted)

admis the whole of the Claimants claim.

2.

Address:

3.

In
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o The Respondent has paid to the Claimant all the sum claimed in the Statement of

oIt the Claimant who owes the Respondenl I sum of Kshs ..... on
of .......,...........-(explain the basis on which the Claimant owes the amount

olf
claim

response is in denial of the whole or part of the claim. Give reasons why the

denied (explain briefly)

4._ln to the Respondent's response in paragraph three above, the Respondent
state's this claim (Please tick where appropriate)

o13 in the right Court

ols

prejudice to the Respondent's response in paragraphs three and four, the
Counterclaims against ttre Claimant the sum of Kstus. on

of
(st8te amount of counterclaim and the grounds on which the ctunterclaim is based)

While thc Claimant's claim in the sum of Kshs the

Kshs.

(statc

states they are entitted to a Set-Off in the sum of
on account of . . . .. . .. . ... ..

amount sought to be set-offand the reasons for the set-off)

against Third Party

denies the Claimants claim and states that the person named below ("the
Third is liable to the Claimant on the grounds set out in the attached Third Party
Noticc

Name Third Party

Postal

Tc Contact

Email

Retief Sought

the Claimants claim with costs to the Respondents

tudgment in favour of the Claimant against the Respondent in the sum of Kshs

judgment in favour of the Respondent against the Claimant on the
off in the sum of Kshs..

6.

7

Thc

8.

The

tr

o

o

5.

in the wrong Caurt and should be ransferred to the Small Claims Court at

rcquests the Court to (Please ,ick where appropriate)
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judgment in favour of the Claimant against thc Third-party in the sum o[ Kshs

that the information given above is true

of Respondent

this

Signature of Respondcnt

20day of

ledgc of Servicc

scrvicc of this Response to Statement of Claim delivered to mc, with
documents attached, on......

of Claimant Signature of Claimant

Official Usc Only

Response ro Statcment of CIainr rvas filed on thc day of 20

l3 FORM No SCC 3
REPUBLIC OF KENYA

..CLAMANT

.RESPONDENT

RESPONS E TO EOUNTERqI.A-IM/SET OFF \
Pcrsonal Dctails

Address:

Address:

of Business:

Address:

Contact:

772



Kenya

Personal Details

20t9 773

Address:

Address:

Contact:

Addrcss:

of Business:

to Counterclaim/Setoff

to the Counterclaim dated the day of 20 , the Claimant states as

tick where appropriate )

Claimant drrcs not owe the Respondent any money as claimed in the Counterclaim.

Claimant owes the Responclent only a portion of the amount Cgunterclaimed

to Kshs........ (statc thc amount admittcd)

Claimant admits the rvhole of the Respondent's Counterclaim and proposes to thc

amount admitted as follorvs
terms of paymcnt)

(state the

Claimant paid to the Respondent the whole of the amount claimed in the

to Kshs ... on the day
copies of documents in evidence of paymcnt)

Claimant denies the rvholc gr part of the Counterclaim. Give reasons for the

(explain briefly)

to the Claimant's response in paragraph three above, thc
Respondent's Counterclaim is based

Claimant statc's
fall outside thegrounds on rvhich the

of this Court (Please e.vplain briefiy)

Relief Sought

rcquests the Court to (Pleuse tic:k *,here appropriue)

the Respondent's Counterclaim/Sctoff with cosus to the Claimant

Judgment in favour of the Claimant against the Respondent in lhe sum of Kshs

that the information given above is true

Claimant Signature of Claimant

day of 20

of Service

2.

3.

ln

o

B

D

the

of

o

4.

6.

o

o
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service of this Response to Statement of Claim delivered to me, with

documents attached, on..............

Respondent S ignature of Respondent

Official Use Only

to Statement of Claim was filed on the day of

FORM No SCC 4

REPUBLIC OF KENYA

IN THE SMALL CLAIMS COURT OF AT ... . .. ... . .

CLAIM NO ..................... OF

A3 .CLAIMANT

VERSUS

c.D...

E.F...

.............. RESPONDENT

....THIRD PARTY

THIRD PARTY NOTICE

(lssued pursuant to the orderofthe Court given on ......'.'.....)

Business:

Addrcss:

Contact:

that a Claim has been brought by the claimant against the respondent. In it
claims against the Respondent in accordance with the attached Statement of

claims against you '......'.... (here state narure of claim against

) on the grounds that ........... (state the

on the Response to Statement of Claim)

I

20

16

IO

Address:

Addrcss:

notice
the

The
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notice that if you wish !o dispute the Claimant's claim against the respondent,
claim against you, you must file and serve the Claimant and the

with a response within 14 days after the service of this notice on you,
you taken to admit the claimant's claimservice, otherwise will be

and the respondent's claim against you and you will be bound by
given in the suit.

shall be in Form No SCC 2 with necessary modifications.

Respondent Signature of Respondent

of Service

service of this Third Party Notice delivered to me, with evidential

Third Party Signature of Third Party

20day of

Use Only

Party Notice was filed on the day of 20

A copy of the statement of claim with evidential documents anachcd.

A copy of the rcsponse to the statement of claim with evidential documents
attached.

A copy of the notice of seftlement conference or hearing of ttre claim, if any
has been issued.

And
or

any

respondent's

lErcl

For

This



!
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as follows:

the..........

K,.,, t r' <,' S u I x i < I i u'.t' I.e g i.t I t t i r t n, 2 0 I q

REPUBLIC OF KENYA

IN THE SMAI.L CLAIMS COURT AT ... ... ..

ct-AtM N() ...... oF......

A.8.........

VERSTJS

c.D.....,

FORM No SCC 5

.. (indicate

CLAIMAN'I'

RESPONDEN'I'

ql-,8:U!tqa1_E-Qr.gERY.LqE

of P. O Box .. . a pr(xress server.

..........day of...... 20 ...'... at

...... (indicate thetirne) I served ...... (indicate the nameof
(indicate the natne ol' the Place) by tendering a copy of

. (lndicate docunrcnt servcd ) to hinr/her and requiring a signature on

being able to l-ind the..... (indicate the name of the party) on

: ::1:i ll l' i';;;;;;; il. ;::l*::,':'*J:ffi'ol 
*T:

tick rvhere appropriate)

o signed o refused to sign the docuntent.

rvas o prsonally known to rne iJ was identit'ied to me by

this

and admitted that hc/she was the ...... (indicate the name

part))

.(indicate thc nanre) an adult member of the family of the

.... . (lndicate the name ol'the pany) rvho is residing with him/her.

being able to llnd the (indicate thc name of the party) or any

on whom service could be made. on thc .........'....' day of ...... 20

at............... (indicate the tinle). I alfixed a copy ofthe ......'..
the document served) to the outer door of the premises in rvhich the

. : :.: : : . lll'l,X'J,.,," ,#l'l"i n" p,"lil,".) 
business at

being able to serve in the milnncr prescribed above, I sent the
(indicate the document served) on thc day of

20......by registered mail to the lasl known p<lstal of the
(indicate name ol'addressee) and obtained the attachcd certificate

that the information given above is true

dav of

Signature

20

a

party) at ....

origi nal .
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SECOND SCHEDULE

(r.37)

FEES

a claim -

than Sh.50,000.00

than sh. 50.000.00 but less than Sh. 100,000'00

than 100O00.00 but less than Sh. 150,000.00

than Sh. 150,000.00 but lcss than 200O00.00

a counterclaim

than Sh.50,000.00

than sh. 50,000.00 but less than Sh. 100,000.00

than 100,0fi).00 but less than Sh. 150,000.00

than Sh. 150,000.00 but less than 200,000.00

all other responses

Notice

fees

2km

2 km and upto l0 km

l0 km

exhibit produced

to a witness per day

recoverable on execution of a Decree or Order of the
not exceed I 0% of the aggregate value of the subject

with disbursements on account of the fees
this Schedule.

the l5th August,20l9.

777

Kshs,

200

400

600

r000

2W

400

600

1000

200

400

r00

300

s00

l0

200

DAVID K. MARAGA,
Chief tustice ond President of the Supreme Court.

pn 
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5.

6.
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8.


