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Attendance of the Taslf,orce Members

Name Position
1 Eric
2
3
4 David
5 Omulele
6 Victor Ouno Member7 Were
8 Tom Member

oint10
11

Member72 Serneu
13
14
15
16 Mwenda
l7 Matunda
18
19 Moses
20
21 Menin Member

23
Damaris

5

2
28 Nombi
29 Annette

1 Awere
2. Peter
3 Brian

2
Homa

wa
4 Mwenda Director,

River
Otieno

6
CoG7 Eva Sawe CoG
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8 Hon Barsosio CECM Elgeyo l4arahuet Countv
I Hon Charles Dadu CECNI Lands Kilifi Countv
10 Bcatricc Clrelangat Planner, Nyeri CounW
11 Hon Ngcno K Barnabas -

Kericho County
ChairCECMs Carrcus

72 Mutulu Erastus Narok County
13 tuiita Wakoli Trans Nzoia County
74 Charles Obondo Plarurer Homa Bay County
15 Hon. Hamilton Parseina CECIyI I"ands ltajiado County
I6 Veronicah Ndunqe Nandi County
77 Julius
18 Sarah Masaki Muranga County
19 Sylvia Inziani Kcricho County
zo Bii K Nglcny Counff Dircctor of Planning,

Malueni County
27 Alphonce Rotich County Director Physical

Planning, Barinco County
22 .lorcph Shuel CECI\4, LaiHpia Countv
23 Elizabeth Mburu Dircctor. Meru County
2.4 Nicholas Wawenr Director Ptrysical P1anning,

Kiambu County
25 L\rans Kipruto CoG
26 Emma Nyaboke CoG
27 David Kitonsa Director Iands Kihri County
28 Hon Screti Vivian Mpetti CECJVI Lands Narok County
29 Hon Koima Kibiwott CECIvI Barinco County
30 Nicodemus &Ibwika CoG, Secrctariat

MIN.Oll23/2020
1. Program
L Intrrodrction to the Tasldorce
3. Terms of Rcfercnce
4. Regulations
5. Plcnary Dircussion
6. Close

Mfti.o2/29/2020
o The Chair called the meeting to order at llzS.?-an.
. Openint prayen were said by Mildred Anbani.
. Thc Chair took memberr through the dgenda.
. Ttrc Chair intoduced thc Tasldorce lvtembers and rrquestcd

Hon. NCeno to introduce CoG to team.
MrN.O9l23/2020 MIN.02I23 l?OlO-lrntnutc numbcr not clear
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to time and allow more time for
ofstarted latethere uralt need to keep

discussion.

It was noted that since the

2020 Tas*forceto

milestones to date andtoad
Taskforce itsincludingchair anoveryiewof

of activities.MIN.O5l 2020
A

wasof regulations in form of Power Point
follows

Valuation

as
a)

Cadastre andb) Suwey Rcgulations
c)

Iandd)

2020 Dissussion

Comments from Nicodemus:
He ap-preciated work done to date a'.d, highlighted several issuestouching on
1. Governance issues

C-nntu alizrl qysqT with diversrg, 
ryLI-S envisages rnBg ated.system.

2. legalissues
Offeruive langnge

3. Administrative hsues
The counfiry havhg the necessary infrastructure to uptake thesystem

Recommendations
a) Dirrector General to operate pLlJpA sy$tem, development controlshould not be. tnanagea from tlrr N;fi;J-il;;i beca,se thefunctions are devofuel. There be established i'ttattorut systemwhose standards tlre counties can IT t9 a"u"top *,ri, own qrstemsthen appropriate linkages be established. --r 

----r

Response:
Tlrere is need for establishment of standards to coordinatedeveropment control by both the ;fi"; and ;;tgovernments.

need to done with
reference to pLLrpA sec63 andg7

of
b) with

all , development appbcatton for

Eva Sawe and
comments and

Nicodemus Mbwila
inputs.

were nominatd, to table coc
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Sovernments. tu the draft regulations tr9, ir mean ttrat counties
don't have any responsibility on strategic projects which ate a
presenrc of the national govenrment

Response:
Development conkol should be through the NLIS system and the
county governments have a role where the poject is being
undertaken p *,u! particular county. rne counuei would onl!
channel projects deemed to be straiegic or intercowrty to thl
relevant approving authorities

c) sec 90 of PLUPA requires development of general regulations under
the Act. there is need to stab6h a cleai link befreen the draft
Regulations submitted to the (under section g0) and the electronic
system ones

Response:
Ttre manual processes need to be regulatedbefore the elecfronic
regulations. Ttre two haye been tied-together.

d) Reg 12 PH.JPA- establishing a standing apftal committee at National
I"evel, PTLJPA is duplication of roles ai rrtrra has veryclear dispute
rresolution mechanism, 

-the- r,iaison committees. 
-The 

exisitng
resolution mechanism should be used and a member with ff
baclground k, adoptdas a member in the existing committees.

Rcslrcnse:
Ttre functions of the two committees are different the appeals
committee r.mder electronic regulatioru is purely adminisliitive,
dealing with issues of access to uGr a&ounts. Liaison
committees established under pLUpA are for handling disputes
arisirrg from. planning processes

e) The cs should not prescr{be fees for counties as counties have
responsibility to prescribe their own fees.

Response:
There is need to coordinate howthe various fees are generated

0 T?re land Administration regulaaons prwide that DJvelopment
control issues for private land shall be handted by the cs. ihis is
offensive and does not sit well with the c.ounty Governments who
have a direct role on development control

Response:
AIl development processes stsrt at the county level and approvals
ae done there. However, administrative i:rocesses td 

-inrorm

eventual registration ane vestedwith the CS
8) Regarding Extension and renewal of lease, Nrc has the mandate

under the coK and laws to manage such tiansactions on behalf of
the county governments and not the cs, this mandate according to
the Countygovernment should be retained with Nrc.
Response
section 19 of the land Act, gives the mandate of NLC to make nrles
in extension and renewal of Leases. The aspect of processing leases
is vested with the cs. Extension of kases is with cs, sincJ bases
before expiry is private land- It follows that renewal and allocation
processes are vested with the NI€.

EVa Sawe

1. Ihe proposed amendments to Sunrey regulations should be
stayed awaiting the amendment of the Sunrey Act. The principal
Act should be amended first to align it with the Constitution
before the to double work
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The tasHorce restricted itserf to_the prrcvisions of the existingsurvey Act..and Regurations. Howlver, it--r,ot a areas ofregulations that need-to be improved to tffi tti"* ap ta date
- wittr the system, pending the amendment of tlie Act2. Land Allocation:xeg ze. manaat"sthe cs," "*;*t" Leases. Thecs should be reptacea witrr Nrc in rine wi*r tlre L*a e"t. Articre62 (s) mandates the NLC to manage pubtic tand fbr*rerreference to *4:.p the-supreme co,rft re@, paragraph Z,which states that this is the'function of the NtC. "

Response:
Article 63 of the constit,tion is clear on categories of public land. whenlard i: 4*writ becomes p"iv"t"1ar,a and is undei the cs. kases areexecuted on private land

3. 
Jhe nronosed standing_Appeal committee should be establishedin consulration wiflr boc ana Nrc. A"fi;i;Ei of the coKprovides that there should be consuttations u"t^r*r, the twolevel of Government in undertaking dilT*il i-doiuo.o Pnopose membership of the committee should be g

MOIf,p reps-, S COG-reps while ttre numUer of private
sector reps is reduced to ensure flre total *"*ti"rrtip
does not exceed the g stipulated i" M*o"Sp_,

' There shouldbg countystanding co**itt o in addition
19.F" national one as f.US iliU be administered inclrltbrent counties.
Response;
The Registration team will delberutef,rther on this.. 4. +.eq{ding Stamp Dufy, under Reg (2), Counties slrould be Ieft todrctate own payment- mefiroas."nrriirirr-d"ty government

should have control of the NUS system.
Responsa

Response:

Stamp Dutyis a tax and established by the National lbeasury andcollectedbyKRA

Comments from Hon Ngeno.

County
strategic

governments should have conhol of the nationalprojects as theyvyill be implemented in counties

' Ttre constitufion provides rures of aII prayers. Trrus, the tasldorceshould be alive to-its provision 31th.ri;;=ild?he regurations.Frrrftrer, the Tastdorce shourd u" dti"" t" tr," -n"port 
by theTlansition Authoriry dated I* April zor6;hi;h details the rolesof nationar gorrernment and countygor**"ot Arso, sectionstg (z) of the r,and Acr denies ttre r6for cff;]irc.' i$:&i:tffi_L:fffiltrffi3:ffiilffi3*tdevelopment appricationand prwide d;;ia;; permissiono Issue of Exteruion of Leases is in tlrc aomaintrthe NIC and theTasldorre shguld ensure this is upheld- 

__
comments from Nichoras waweru, pior"to, physical pranning, KiambuCounty -' - -
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Ir;sal notice 1 56 provides for classification of the projects and
the role of cs and Director General of Ptrysical and I"and Use
Planning on the same. This uNue can tudeliberated furtlrer

Comments ftom Eliztbeth Mb,uru- Director, Menr County
a DG should not control the PLI.JPA system. The system should be

stablished ln collaboration wittr County Goyernments.
Response
sections I03 and 1 14 of the Iand Act provide safeguards against
abuse of mandates vested with the tvrro levels of gdvernment.

Thelropo_sed Technical committee is a hurdre in the county in fast
tracking the development application process

Rcsponse
Ttre committee is important to check standards and varidation of
the applications; this is good for ownership of the processes and
to ensure the county Direc'tor approves apprication on point of
information as envisaged in pLUpA ZO g).-

o DG should circulate the plans to the counties on the strategic
prcjects.

o Qg should not overall nandate on private lrnd- In case of
agricultural land, whose strbdivision is controlled by Iand
control Boards established bythe cs, it has proven diffrcult for
counties to tame the boards. The boards should be contnolled by
the Cowrtygwernments.
ne^sponsa
The Iamd control Boad is in place as per the Iand control Act,
which $tands un-repealed. However, their effcgtivcness and
pradicability of the Act should be coruidered, movirrg forward-

o Suney is a devolved function but so far the counties have been
Iocked out of the suneyprocess bythe SunreyAc[

o Durfug presentation of Stamp Duty regulations, tlrere was
mention of other valuation regulations aheady in cfurculation,
but which have not been brought to the atEntion of tlre counties.
This does not sit well with devolution
Reqronse:
TLre private valuers incorporation regulations have been drafted
and will be circulated at the riglet time by tL" relevant tearar.

Comments from Sarah IvIasaki- CECM Muranga County
o There is concerted effort to lock out the Corrrty governments from

the formulation of the regulations and so far ptrblic notices
published indicate the regulatioru arre being established in
consultation of the National Government and NIC. C-ounties should
be considered at the inception stage of such tasks.

Xcsponse
Ttre Tasldorcc seeks views to make the draft rich and is willirrg to
incorporate CoG views.
o Sunrey regulations left out plannhg role, which presents a loophole

of subdivisions being undertaken bysuweyus without reference to
planners.

o Development contnol is a county function and so control of the
should not bc lcft with thc DG.
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Ttresruv-eyispremisedon the reqrrisite a-p-provars and the survey

Comments from Mwenda Riungu- Tana River

' Regulations are..not speaking to each other. No linkage of thedifferent regulations. 
-

Response
Ttre regulatioru are based on clear worrfronrs. The taslf,orce srrourdrelook into this maltcr-

' There should be.glear linkage of pLUpA general reg,lations andelechonic regulations

' on l,.rld Administratiol, how win the approvars b, doneerectronically the Land eainirustratton *g,rl'ti[;; do 
""t mentionthe role of CountyGovernment.

o Role of CS in extension of
development application and

Response:

Iease need to be
should betabld,at

clanfied, as ifs a
the county.

MIN forward

o county glgvemment has the r€sources to do the NLIS system. Thesystem wilt be rolled out phase by phase.o Other county ryrstems should bo lfuked to the NIJS.o Involvement of the stakeholders is timely since these are the fuafr,documents. c.oc slrould consider 
"rb*itHqg?-comprehensivewritten memorandum to the Taslforce

Ngleno Remark
o coG havebeen involved in several consultative meetings in the landscctor 1'.d just like in previous engagements, 6G shoila b aute1@gride the regulation plocess.
o Taskforce should."*qry the- re_gulatiorur ar€ informed by the rawsy{.mq TA report and Articre 6=2 for 

-the 
cor on suprrcmacv of theInstitutions established to govern the tand,"rt""r*[ as the NI€.o section s6 (c) of pLrJpA should be respected as it gives the countiesthe mandate g **i{f .appticatidns *re- g,i;i d"t"i.p*;;permission u"i9* sec. Gg t+), cs rrceives ,*&drry applicatioruwhose apptanl has bccn Srarried,bD, tLe Co;ry ffi**"nt. Ihe CoG will submit a written memorandum.o The tasldorre should avail the improved regulations for varidation

ry CoG before they are fonrrardedto the CS." 
-- -----

Chairman

MIN Date of the Next

a

o
fromuras forscheduled I grhTttursday 2020May

theand Revenue

The meeting
Wa4ieri.

I"awiEugene the vote ofSAVe thant6 and ailacknowledged
thefor fruittulparticipants errgagement.

atended 4. uritlr38pm formclosing prayers Caroline
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COUNCIL OF GOVERNORS
Westlands Delta House ld Flar, WaiyakiWay.
PO. BOX $401 -00100,
Nairobi.

Tel :(ozo) 24o33r+24oggtg
+254729 777 z$t

E-nail:!9fu@cw.pke

Ref: COG/z/r3lVol.rG z8s May, zozo

Ms. Farldah Karoney
Cabinet Secretary
Ministry of Lands and physical planning

NAIROBT

Dear Ms. Karoney,

REqUEST FOR A COURTESY CTLL TO DISCUSS THE PROPOSED I.ANDS TRANSACTIONS
(ELECTRONTC) REGU| ATtoNS, zozo

We refer to the above subfect matter.

The Council of Govemors has reviewed the Draft Land Transactions (electronlc) Regulations,
zozo and note that they offer enormous benefits in the digitization of land records as a measure
of improving service delivery in tand managemenl However, there are fundamental issues in the
draft regulatlons that clawback on the spirit of devolution contrary to the Constitution of Kenya,
2010.

Accordingly, the Council would tike to request for a meeting between yoursetf and the
Govemors in the Legal and Human Rights Committee and Urban Devetopment ptanning and
Lands Committee during the second week of June at a date and tlme of your convenience to
deliberate on these issues in a bid to devetop a shared view point.

we look forward to receiving your confirmation on this meeting.

Thank you for your conttnued support to the Council.

Yours Sincerely, . .'

H.E Hon. FCPA Wycliffe Ambetsa Oparanya, EGH, CGJ
Chairman, Council of Governors

Excellency Governors Urban Development, prannlng and Lands commlttee

Excellency Governors Legatand Human Rights Committee

I

CC:

48 Goverments, I Nation
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REPT]BLIC OX'KENYA

MINISTRY OF I,^ANDS AI\D PHYSICAL PIANNING
Office of the Cabinet Secrctary

Tcl: +254{0)2O271$50
Frr +25a(Ol2O 272r![0
Em.f,:ffiF*.&$-rn'te
Web: prrr.rdtiaq.le
Whcn rcplylng pleasc quote:

Ardhl Housc

ltgon3Awnuc
PO.BOX3045(XDm

NakobL (ENYA

Ref. MOIIP/ADM/ cso / t / 557 June 9r2fi20

Hon Wycliffe funbetsa Oparanya, EGH, CCrJ
Chairman
Council of Governors
P. O. Box 404O1-OO1OO
I{AIROBI

Dear do;or**,
RE: DEIBERAIION ON PROPOSED I.AI\D TTANSACIIONS

(EI.ECIROMC) REGI.'I,.ATIONS ZO2O

Reference is made to the above-named zubject, your letter dated lvTay Zg,
2o2o, our letter datd June 3, 2ozo and our subsequent virtuai
communications.

We-take note of your recognition of our efforts to develop rrarious sets of
draft regulations to support electronic land transactions, registration and
conveyancing.

We also acknowledge your interest in participaing in the review of the
said draft regulations.

f lShl of the foregoing, we invite Governors in the r.egal and Human
Rights Committee andlJrban Development Ptanni4g and Gnds Committee
to a virtual meeting on Jrure 11, zozo at ro.oo a-m. Ttre meeting
credentials will be shared on WednesdayJune IO,ZOZO.

Thankyou for your ogntinued support andcooperation.

Yours

Farida , EGH
CABIMT SrcRETARY



REPUBLIC OF KEIVYA

MIMSTRY OF I/.NDS AI{D PTIYSICAT PLANMNG

CABINET SECRETART'S BRIEF ON ISSUES RAISED BY THE COUNCIL OF
Go\IERNoR.soN*.r_?:l?jilrffi:x;J"*rRANsACrroNs

1. PHYSICAL AND IAND USE (ELECIROMC DEVELOPMENT CONIROL AND
ENFORCEMEM) REGUI"ATIONS, 2O2O

No Regulation Proposed
amendments

Reqronse

1 Regulation 3
"(1) There
shall be
established an
electronic
development
control and
enforcement
System being a
module within
the National
Iand
Information
System for the
purpose of
handling
applications
for
development

,,

(2) Therc shall be
established an
elebtronic
development
control and
enforcement system
managed and
controlled by the
County
Governments based
on National
Standards for the
purpose of
handling
applicatrons for
development
permission at the
County level.

. National
Government to create
an interface with the
County Systems.. This will safeguard
the institutional and
functional Integrity of
the County
Governments as is
envisaged by the
Constitution of Kenya

The system is to be
established in
accordance to
provisions of Section
6(h) of the I^and Act,
that requires the CS in
collaboration with the
NLC to establish the
System.

The drafting has taken
care of the
interlinkage of
processes between the
county and the
national government.
It is as a unitary.
system with separate
workflow paths.

a

2 Regulation 4
"(1) The
Director-
General shall
maintain in

"(7) The County
Directors of
Physical and l,and
Use Planning shall
maintain in the

to
be with the
respective County
Directors of Physical
and I,and Use

a The system
administration as
envisaged is the role
of the CS, the
a that.

L



No Regulation Proposed
amendments

Rationale {ustifi cation Response

the system, an
electronic
database for
the -(i) approved
physical and
land use plans
in accordance
to provisions
of the First and
Second
Schedules of
the Act;
(ii)
development
control
instruments
including
handbooks,
codes, zaning
ordinances,
policy
statements,
guidelines,
circulars and
manualsl and
(iii1 Registers
of documents
submitted by
applicants for
development
permission as
pncvided in
Schedule 1.
(2) The
database shall
be displayed
and retrieved
in such a
manner that
enables-

system, an
electronic database
for the -(i) approved
physical and land
use plans in
accordance to
provisions of the
First and Second
Schedules of the
Act;
(ii) development
control instruments
including
handbooks, codes,
zoning ordinances,
policy statements,
guidelines,
circulars and
manuals; and
(iii) registers of
documents
submitted by
applicants for
development
permission as
provided in
Schedule 1."

Planning to safeguard
the institutional and
functional Integrity of
the County
Governments as is
envisaged by the
Constitution of Kenya

establishes the system.
Tlre operattonal/
technical office of
physical and land use
planning is the
Director General who
has the role of
formulafing policies
and guidelines on
physical and land use
planning
coordinating
planning by the
counties
The coordinating role
of the DG is based on
Article
191,specifically 1 91
(3) O) (c) on the need
to provide uniformity
across the nation by
provision of nonns
and standards and
promotion of eqrual
opportunity or equal
access to the
toYernment services

However, PLUPA 13
does not provide for
the role of DG in
system establishment.
The section should be
amended to allow the
DG to:-

i. establish a
land
information
system for
guiding and
coordinating
physical and
land use
planning
across the
country;

ii. coordinate the
processing of
inter-county

a

a
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No Regulation Proposed
amendments

Rztonale/Justifr cation Response

development
applicationsl

iii. communicate
the decisions
of the national
government
oh
development
applications of
strategic
national
importance

. The
regulation nray be
amended to rcad
the Directoi
General shall
design and
oversee and
support the
county sub:.
systems..."
In turn, the
County Directorof
physical and land
use planning shall
operate and
maintain the
system in
accordance to
standards and
specifications set
by the Director
General

3 Regulation 5
'( 1)
purposes
submission

For
of
of

development
proposals
listed under
section I of
the Third
Schedule of
the Act, the
Director-
General shall-

"(1) Forpurposesof
submission of
development
proposals listed
under section 1 of
the Third Schedule
of the Act, the
County Executive
Members in charge
of physical andland
use planning shall-
(i) establish online
linla with relevant
authorities for ease

Processing of
development
applications and grant
of development
permissions are vested
!\rith the County
Governments
pursuant to section 57
of the Physical and
Land Use Planning Act
('PLUPA') which
reads in part as
follows:

This is a matter that
should be carefully
interpreted in view of
the roles of the two
planning authorities
on development
permission. Section
69 (4) needs to be
clearly interpreted. In
tems of approval of
development
permission, the CECM
Member is confined to
county matters only.

o
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No Regulation Proposed
amendments

Rationale/Justifr cation Reqponse

(D establish
online links
with relevant
authorities for
ease of
information
cross-
referencing;
(ii) enable
module
integration for
property
searches,
cadastre
outlay and
property
sunrey
attributes for
retrieval of
such
information
for submission
of
developmeht .

applicationsl
and
(iii) Process
development
applications
within the
prcrcribed
projects of
national
importrance in
accordance
with
Section 69 of
the Act.
(2) There shall
be a County
Government
system
operators who
shall be -
(i) the County
Director of
Physical and
I.and Use
Planning in

of information
cross-referencingl
(ii) enable module
integration for
properfy searches,
cadastre outlay and
properly survey
attributes for
retrieval of such
information for
submission of
development
applications; and
(iii) Process
development
applications within
the prescribed
projects of national
importance in
accordance with
section 69 of the
Act.

carry out development
within a county
without a
development
permission granted by
the respective county
executive committee
member.'
further Section 69 of
the PLUPA refers to
consideration of the
Cabinet secretary of a
development
permission (meaning
a permission that has
abeady been granted
by the County
Government.)

"(1) A person shall not The matters being
handled at this level
lin (i) and (ii)l are
national. Article 186
(3) provides that a
function or power not
assigned by the
Constitution or
national legislation to
a countSr is a function
or power of the
national government
Where deemed
necessary, the CS may
through a notice in
the gaznlte make
alternate regulations
applicable to
development of
permission for
projects of inter-
county or strategic
national importance
and such regulations
will take precedence
over this regulation

a
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No Regulation Prcposed
amendments

PationalefiustiEcation Response

accordance
with section
zo(h) the Act;
(ii) such
authorised
planning
officers in
designated
planning units
in accordance
with section
2o(9 of the
Act;
(iii) such
authorised
technical
officers in the
relevant
authorities or
agencies in
accordance to
section 60(1)
of the Act; and
(M such
authorised
finance
officers in
designated
finance units
in accordance
with section
72O of the
County
Govemment
Act and
section 157,
159 and 177
of the public
Finance
Management
Act."

4 Regulation 12
"(1) The
Cabinet
Secretary in
consultation
with the
National [,and

The County
Physical and lani
Use Planning
Liaison Committee
shall hear appeals
against the
termination of

The appeals
mechanism is clearly
highlighted under Part
IV of the PLUPA 2Ol9
which provides inpart
as follows:

The two appeal processes
(under the draft,
electrrnic regulations and
under PLUPA) are not
interchangeable. The
liaison committee is a
framework for hearinc

5



No Regulation Proposed
amendments

Rationale{ustification Reqponse

Commission
shall appoint
an Electronic
Appeals
Standing
Committee to
hear appeals
against the
termination of
user's
account."

user's account
within fourteen
(14') days of the
decision by the
county executive
committee member.

"(3) An applicant or
an interested par$
that is aggrieved by
the decision of a
county executive
committee member
regarding an
application for
development
permission may
app.al against that
decision to the County
Physical and Land Use
Planning Liaison
Committee within
fourteen days of the
decision by the county
executive committee
member and that
committee shall hear
and determine the
appeal within
fourteen days of the
appealbeing filed.
(4) An applicant or an
interested parly who
files an appal under
sub-section (3) and
who is aggrieved by
the decision of the
committee may appeal
against that decision
to the Environment
andl.and Court.'

disputes arising from
physical planning
activities and decisions
while the appeal process
under the draft.
regulations is about
qystem use and
administration

5 Regulation 15
"(1) Ttre
system shall
generate an
automated
confirmation
of receipt of
the
application
beanng the
date and time
of submission
and hyperlink
of the

(2) The application
shall be received
and downloadedby
the authorised
county planning
offrcer and subject
to prescribed fees in
accordance to the
regulations issued
from time to time
by-
(t) the County
legislation for
pncposed proiects

All developments
including projects for
strategic nafional
importance or inter-
county shall be subject
to fees and charges as
prescribed by county
legislation

Ftrrther to clarification
made on issue 3 above, it
is sfrongly recommend
for CoG to push for both

1. "shared services
dgreement'[CcAl18]
and invoke CGA I14
to ensure local
ownership and

2. Tariffs and pricing of
DC serwices to ensure
all concerned
authorities benefit.

6



No Regulation Proposed
amendments

Fanor.a,lefiusffication Response

documents
attached;
(D The
application
shall be
received and
downloaded
by the
authorised
planning
officer and
subject to
prescribed
fees in
accordance to
the
regulations
issued from
time to time
by-
(i) the Cabinet
Secretary for
proposed
projects that
fall in the
classification
of strategic
national
importance or
inter-count5rl
(ii) the County
Executive
Committee
Member for
proposed
developments
that fall
outside those
specified in
paragraph (i\

that fall in the
classification of
strategic national
importance or
inter-count3rl

3 Regulation 17((I) Subject to
the provisions
of Section 6O
of the Act, the
authorised
planning
officer shall

(2) The fully
circulated
application shall be
received by the -(i) county director
of physical andland
use planning for the
prescribed praiects

Section 57 of PLUPA
provides as follows
"(1) A person shall not
carry out development
within a county
without a
development
permission ffanteAW

This part needs to be
relooked in line with the
roles of the planning
authorities with regard to
strategic and inter- county
projects as provided for in
Section 69 of PLUPA



No Regulation Proposed
amendments

Rationale{ustifr cation Resporue

transmit an
electronic
copy of the
application to
the authorised
technical
officer of the
relevant
authorities
and agencies
to reyiew and
comment.
(Z)The tully
circulated
application
shall be
received by
the -(i) Director-
General for
the prescribed
projects of
national
importance
for onward
approval by
the Cabinet
Secretartrr;D

of national
importance for
onward approval
by the County
Executive
CommitteeMember
of physical andland
use planning; "

the respective county
executive committee
member."

4 Regulation 19
"(1) The
Cabinet
Secretary shall
approve or
decline
applications
for prescribed
projects of
strategic
national
importance in
accotdance
with Section
69(4) of the
Act;n

(1) The County
Executive Member
in charge of
physical and land
use planning shall
approve or decline
applications for
prescribed projects
of strategic national
importance in
accordane, with
Section 69 and 33
of the Act

Processing of
development
applications and grant
of development
permissions of vested
with the County
Governments under
section 57 of PLUPA.
Section 69 on refers to
consideration of the
Cabinet secretary of a
development
permission (meaning
a permission that

dgain this needs to be
clarified
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' While devolution entails a rejecfion of centraliz.ation and recognition of diversity, the essence
of Nationall'and Information System (NLIS) is integration of syrti*r that has a centralized view
of things. This creates contradiCtions that must be iddressed which the current draft regulaUons
do not address. Since devolution is entrenched in the supreme law (CoK ZOIO)rNLIS"must be
developed, adopted and implemented in a manner that is consistent with the constitution.

Response: clarified by response to issue no. Z onthe matrix

' The Ploposed draft regulations grant development approval rights for projects of strategic
11|o."1t imporiance as well as intercounty projects to tiri cabinet-secretary in charge of hnZs.
This is in violation of the Constitution of Kenya-20'1,0, Physical and.Land,use plannin! act zolg
and the lounty Government Act. More fundamentaily, development fees are a maj6r revenue
stream (own Source Revenues) for the county Governments and therefore need to be
safeguarded.
Response: This has partly been clarified by response to issue no.I. and party by response to issue
no.3

General Comments by Mr. Augustine Masinde (Director of Physical ptannins)

Regulations envisaged in section 9O of PLUPA (provides the procedure for drafting
regulations) have not been completed and ideally should give effect to the electronii
regulations since they describe the processes.
Draf Regulations in (I) were submitted to the Attorney Generalrs Office for
professional draf\ing
The Draft PLUPA Regulations were outputs of robust consultative processes that
culminated in thejoint forum in Naivasha last year.
The Draft Regulations were developed by ateamof technical officers drawn from the
National Government, the National Land Commission and County Government.
The County Government was represented by twelve (12) experts comprising seven
(7) technical officers, two (2) CECs and three (3) attorneys. The narnes o--f these
experts were submitted by CoG.
Covid-19 pandemic has slowed down the process.
Once the professionally drafted regulations are returned, the Ministry will share the
document with the council of Governors and other stakeholders.
Worlshops for discussion and value addition will be conducted
What the Tasldorce on Formulation of Electronic L,and Transaitions is doing is a mere
translation of the processes captured in the mother regulations (a translation of
analogru;e processes to digital pnocesses to operationalise NLIMS)
We acknowledge your cbncerns and assuri you that the process is still onl This is
work in progress.

NB. The Tasldorce mayhave re-regulated instead of stickirrg to the business of translation.

2. DRATT IAND REGISTRATION (ELECTROMC) RTCUUTNONS,2OZO

I.

II.

uI.

IV.

V.

VI.
vII.

uu.
x.

x.

Regulation 6 Amend the clause to state: -
"Cadastral maps shall for
purposes of registration
under these Regulations, be

Section 15 LRA provides for maintenance of the
maps by the office or authority responsible for
Survey.

9



maintained by the County
Governments in electronic
form'
Land survey and mapping
is a county function as per
Schedule four of the
Constitution.

Survey supports registration, which is a
National Government function.

Regulation 13
Electronic
Appeals
Committee

13(s)

Constitution should be
clear.
How will it be
mainstreamed?
Will it operate in Nairobi?
Should it be decentralizeA?
Provide for appeals to ELC
court.
Appointment of the
committee and parties
ought to be independent

Add more members
representing counties

Iand industry players such
as representatives of ISK,
KBA or ISK
Appeals should not be
cappd at 30 days. 9O days
is preferable. Moving to
court calls for huge costs
thus adequate preparation.
Insert te' rept€sentative
from ISK.
tf'representafive from
Academia

Ogr proposal is to do away with regulation 13
which provides for Electronic Appeal on the
following grounds:

I. Composition- ad, hoc or standing
Committee

- Central vs Decentralized
Committees

II. Cost implications
III. Section 86 LRA provides that

appeals arising from decisions of
the Land Registrar under the act lie
with the ELC Court.

IV. Appeal process is time consuming.

3- DRAIT I^A ID (FXIENSIONAND RENEWAI OF LEASES) (AI\,IENDMH\rD RULES, ZOZO

The National l-and Commission raised similar issues on the proposed nrles. A team of experts
drawn from the Ministry and NLC was constituted to look into the issues and report back to us.
The Council of Governors may identify a fey experts to join the already 

"*irti"g 
committee so

that a joint report may be presented ujat a date jbintly decided upon loy"rrr.

10



l.

DRAFr SURVEY (AMENDMENT REGLJTATTONS), 2O2O

Introduction . .

In the memorandum, the Council of Governors pnoposes that the above-named regulafions be ,

stalled until the amendment of the SurveyAct (dp. 2gg) i, done. The Councit of Goiernors may
not have taken time to look at the draft regulations, since no other 

"orr,*"rrt 
;;rff;4. - -:- 

' '

some comments ' .

TheSurveyAct(Cap.299)focussesonqualitycontrolbytheDirectorofSurveysto
fupport the guarantee of title to landby the National Govirnment. The quality coirtrol ,: 

:involves: . 
:(a)Personswho.may9TIyoutsurveyslandforpurposesrelatingtoregistrationof

transactions in or of title to land
(b) Standards to be met in execution of the said surweys in (a) ,

It is unlikely that the amendment of the Survey Act, as mentioned by CoG, will remove the . .,. ,:

need for quality control, regardless of introdu6tionof new actors (iflny) , l. 
.

The cadastre function, in both physic.al and electronic formats, underpins and supports .

all land transactio_ns in Kenya, which make reference to the irroprietary unit of iana.
Functions tl:h ul Land Registration, landYaluation, Land naministratioi, physicat ani ,:
[,and Use Planning can only be effectively execuied with requisite input-from tni .cadastre. 

.,,,.,,

Identification of proprietary units for purposes of land rentr land rates, land allocation, ..

administrationandidentificationofcommunitylandandpubliclandrequiresinputfIoni
the Cadastre. For Counties to catryout functiois related t6 reven;e jeneration from their

':Any action to stall the Draft Survey (Electronic CadastreTransactions) Regulati onsr Zoaor' 
: :-." '

.and the Draft S}ry"y (Amendment) regrrlationsr 2O2Orwill imped e/ disaI)leefforts in the. .. : .development of the other modules wit[in the Nation ait^ndtrirormatio; sil;ffiidi':'
that action has the effect of stalling the NLIS. It will af* ualr""r"fy affect all land'retatea '

functions within the 47 Counties ind the National Iand Commission. 
.

ll.

ul

lv

v

vr

Part 2 of the Fourth schedule of the. constitution, in section g (county planning and,

P""I:l"t-t?11)l id""Ifes sunrey 
_a_nd l.v{app{8 (s) (b)) and Boundaries and re"ncins(6(cr) as functions within County Planning and-Development. It can ttrerefore be inferrJ

$at gnly the functions that serul the pffi.:es of Coutifi phnning and development aredevolved. Section 27 of Part I of the same'Schedule gives Nationai-Government power toprovide teneral principles of land planning and cdrdination of planning by counties., ,

It is unclear-why th.e c!_c has proposed the drastic action rrcgarding these regulations,
"9q"8-l$t s-urvey.ActJ$p. zg-el was not among the legislatilorr, *fio* timelines wer€
set by Fifth Schedule of the Constitution. The Cob shouid, engagethe Cabin;t 6!"",."il,with a view of addressing this matter in a different manner

11



vll.

vnl

It is noted that once the NLIS ancl the different moclules within it are operational , 
r,the

central view of thil8J'] will disappear as the qystem will have i xlobal reachgeographically and additional tunctibiralities and rinicages wifita[e Ou"rin 11,r course
of time incrementally

ADDMONAT COMMENTS ON DRATT
TRAI.ISACIONS) RXGLTLATIONS, ZOZO

IAND REGISTRATION (ELECTROMC

The COG is proposinS achan-ge in regulation 6 of the Draft L,and Registration (Electronic
Transactions) Regulations, [o2O to allow for Count5r Governments to maintain the
cadastral map.- Section 15 of the Land Registration Act states that preparation and
maintenance of the_cadastral lap is the funJtion of the office or Authorit! responsible
for sunrey of land (Director of Surveys). Apart from this requiring un u."rid*ent to the
principal Act, this should be assessed in the light of the comments in (s) and (6)

5. DRAIT LAND GII,OCATION OF PUBLTC I.AND) AIVIENDMENT REGUL{T'IONS,2O2O

The National Land Conrmission raised similar issues on the proposed rules. A team of experts
drawn from the Ministry and NLC was constituted to look into the issues and report back to us.
The Council of Governors may identify a few experts to join the already existing commitiee so
that ajoint report may be presented us at a date jbintly decided upon by us.

-END-
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