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C ERSO ,S FOREWORD

The Prevention of Terrorism (Amendment) Bill, 20l8 is a Senate
Bill and was read a First Time on Wednesday, June 26, 2ol9 and
thereafter committee to the Senate on National Security and
Foreign Relations for review and report to the House. It was
published in the Kenya Gazzette Supplement No. lo4 of l gth

July, 20 18 and passed by the Senate, with amendments on l2t]n
June, 2019.

The main object of the Bill is to amend the prevention of
Terrorism Act to provide for a duty to institution administrators
and regulators in counter terrorism and radicalization.

The Bill also seeks to ensure that measures are put in place to
build the resilience of learners through sensitization, building
strong support and care networks for students, and working with
key institutions to counter ideological challenges in education
institutions.

froN. PAUL KOINANGE, M.P.
CITA N. DEPAR NTAL COMMITT ON

I

ST AND

PART 1
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1. PREFACE

1.1. Mandate of the Committee

I The Departmental Committee on Administration and National
Security is established in accordance with the provisions of
Standing Order 216 of the National Assembly. Its mandate as
provided for in S.O. 216(5) includes, among others:

(i) investigate, inquire into, and report on all matters
relating to the mandate, manqgement, activities,
administration, operations and estimates of the
assigned lVlinistries and departments ;

(i, study the programme and policy objectives of
Ministries and departments and the effectiveness of
the implementation;

(iii) study and review all legislation relferred to it,

(iv) study, a,.s,se,s,s and analyze the relative success of the
JVlinistries and departments as measured by the
results obtained as compared with their stated
objectives;

(") investigate and inquire into all matters relqting to the
assigned Ministries and departments cts they may
deem necessary, and as may be relferred to them by
the House,'

(") to vet and report on oll appointments where the
Constitution or any law requires the National
Assembly to qpprove, except those under Standing
Order 2O4 (Committee on Appointments) ; and

t
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(vii) make reports and recommendations to the House as
often as possible, including recommendation of
proposed legislation.

The committee oversights the Ministry of rnterior and co-
ordination of National Government, Departments and state
agencies that deal with National Intelligence, police Services,
Flome Affairs activities, public Administration, public
Service, Prisons and correctional Services, Immigration, the
management of Natural Disasters, and Community Service
Orders.

7
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L.2. Committee Membership

J The Committee was constituted on Thursday, l4th
December, 2Ol7 and comprises the following Flonourable
Members-

Chairperson
Hon. Paul Karuga Koinange, MP

MP for Kiambaa Constituency
Jubilee Party

Vice-Chairperson
Hon. John Waluke, MP

M.P for Sirisia Constituency
Jubilee Partv

a

I

Hon. Wamunyinyi, Athanas Wafula, MP
MP for Kanduyi Constituency
Ford Kenya Partv

Hon. Kaluma, George Peter Joseph, MP
MP for Homa Bay Town Constituency

ODM Party

Hon. (Dr.) Makali Mulu, MP
MP for Kitui Central Constituency

Wiper Party

Hon. Theuri George, MP
Mp for Embakasi West Constituency

Jubilee Party

Hon. Joshua Aduma Owuor, MP
Mp for Nyakach Constituency

ODM Party

Hon. Capt. (Rtd) Didmus Barasa Mutua, MP
MP for Kimilili Constituency
Jubilee Partv

Hon. (Dr.) Tecla Tum, MP
MP for Nandi County

Jubilee Party

Hon. Josphat Kabinga, MP
MP for Mwea Constituency

Jubilee Party

Hon. Nimrod Mbai, MP
MP for Kitui East Constituency

Jubilee Partv

Hon. Ngunjiri Wambugu, MP
MP for Nyeri Town Constituency

ubilee Pa

Hon. Abdi Shurie Omar, MP
MP for Balambala Constituency

Jubilee Party

Hon. Halima Mucheke, MP
Nominated Member

Jubilee Party

a
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Hon. Col. (Rtd) Geoffrey King'ang,i, Mp
MP for Mbeere South Constituency

Constituency
Jubilee Partv

Hon. Arbelle, Marselino Malimo, Mp
MP for Laisamis Constituency

Jubilee Partv

Hon. Peter Masara, MP
MP for Suna West Constituency

Independent Partv

Hon. Oku Kaunya, MP
MP for Teso North

ANC Partv

Hon. Ahmed Kolosh Mohamed, Mp
MP for Wajir West Constituency

Jubilee Partv

a
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1.2 Committee Secretariat

4. The Committee Secretariat comprises the following officers-

Mr George Gazemba, ACArb, CPM
Principal Clerk Assistant

Lead Clerk

Mr. Joshua Ondari
Clerk Assistant

Mr. Edison Odhiambo
Fiscal Analyst

Mr. Yaqub Ahmed
Media Officer

Ms. Brigitta Mati
Legal Counsel

Mr. James Muguna
Research Officer

Mr. Rodgers I(ilunya
Audio Officer

5 Minutes of sittings of the Committee on consideration of the
Prevention of Terrorism (Amendment) Bill, 2Ol9 are
attached to this report as annexture I.

I
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PART 2
1.1. CTI CK

1.2. Co rnittal of the Bill to the Dena rtmental C

a

6

ommr on
nistration and Na tional Securitv

The Prevention of Terrorism (Amendment) Bill, 20 l g was
read a first time on wednesduy, June 2,6, zolg. It was
published in the Kenya Gazzette Supplement No. lo4 ofl9th July, 2ol8 and passed by the Senate, with amendments
on l2th June, 2O19.

a. orand rn of ob iects and reasons of the Bill

The main object of the Bill is to amend the prevention ofTerrorism Act to provide for a duty to institution
administrators and regulators in counter terrorism and
radicalisation.

The Bill also seeks to ensure that measures are put in placeto build the resilience of learners through sensitization,
building strong support and care networks for students, andworking with key institutions to counter ideological
challenges in education institutions.

7
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PART 3

3. VIE,\^/S tr'RC)]VI TIIE, BLIC ON TI{E, BILL

The Senate on National Security and Foreign Relations
Committee sought the public views on 5'h July, 2Ol9 on the
Bill and only Muslim Leaders and Institutions that submitted
comments on the Bill. In their submission they indicated as
follows:- that

a) The Bill does not provide adequate justification for the
proposed amendment to the prevention of terrorism;

b) The proposed amendments under section 12F and G makes
administrators, teachers, parents and guardians as agents of
the state security apparatus with intelligence and
investigative roles;

c) The amendment seeks to legislate parental responsibility;
d) The amendments are discriminatory in nature contrary to the

bill of rights;
e) The amendment seeks to transfer accountability for

radicalization from state agencies to parents, school
administrators and teachers;

f) The amendments seek to legalize an extra judicial practice
that already exists in counter-violent extremism;

g) There is no clarity as to what happens in the case of a breach
of the mandate, duty and responsibilities of the institution
administrators, guardians and parents; and

h) The amendments are contrary to the National Strategy to
Counter Violent Extremism that seek to have a soft power
approach;

i) The bill would contravene provisions on the constitution on
fair heari.g, the right to remain silent and right not give self-
incriminating evidence.

Page l1 of14
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PART 4

4. CONSIDERATION OF THE BILL AND ARISING
LEGAL ISSIJES FOR DE,TE,RMINATION

lo. The committee considered the Bill on 25,h February,2o2o at
a sitting held in the Boardroom on the 2"d Floor protection
Flouse, Parliament Buildings. while considering the Bill,
legal issues arose which required determination before the
Committee could pronounce itself on whether to agree or
disagree with the Senate amendments. The issues were-

(i) whether the Bill was a money Bilt and what are
the provisos in law on money Bills

(ii) whether security is a national or counerr function
and which frouse should originate legislation on
security

a) The implementation of provisions of the Bill requires
resources which makes the Bill a money Bill which
should not originate from the Senate in accordance to
Article 1O9(5);

b) Security is a function of the National Government and the
Bill seeks to integrate the County Government in the
National Government function contrary to the Fourth
Schedule of the Constitution.

c) The committee was in the process of doing a
comprehensive review of the prevention of Terrorism
Act, the review would cover the provisions contained in
the Bill.

Page l2 of 14
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PART 5

5. COMMITTEE OBSERVATIONS" FINDINGS AND
CONCLUSIONS

IJpon studying the Bill, the Committee made the following
observations, findings and conclusions-

a) The implementation of provisions of the Bill requires some
resources which makes the Bill a money Bill which should
not originate from the Senate in accordance to Article 109(5);

b) Security is a function of the National Government and the
Bill seeks to integrate the County Government in the
National Government function contrary to the Fourth
Schedule of the Constitution.

c) The Committee was in the process of doing a comprehensive
review of the Prevention of Terrorism Act, the review would
cover the provisions contained in the Bill.

t
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6. CO ITTE RECO ENDA ON

The Committee recommends that the Bill be rejected for the
following reasons

l. The implementation of provisions of the Bill requires some
resources which makes the Bill a money Bill *hi.h should
not originate from the Senate in accordance to Article I O9(5);

2 security is a function of the National Government and theBill seeks to integrate the County Government in the
National Government function contrary to the Fourth
Schedule of the Constitution.

3. The committee was in the process of doing a comprehensive
review of the Prevention of Terrorism Act, the review would
cover the provisions contained in the Bill.

a

r,-
Sign

C

Date. 'I3- \t\,r- ?-oz-o

HON PAUL KOTNANGE, M.P.
ERSON. DEPAR COMMITTEE ON
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MINUTES OF THE 1OTH SITTING OF THE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION AND NATIONAL SECURITY
HELD ON THURSDAY, 27rH FEBRUARY, 2020 AT 10.00 A.M. AT IN
BOARDROOM ON 2ND FLOOR, PROTECTION HOUSE, PARLIAMENT
BUILDING

PRESENT.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
I 1. Hon.
12. Hon.
13. Hon.

John Waluke, MP Vice Choirperson
Wafula Wamunyinyi, MP
Peter George Kaluma, MP
Aduma Owuor, MP
George Theuri, MP
Dr. Tecla Chebet Tum, MP
Josphat Kabinga Wachira, MP
Marselino Malimo Arbelle, MP
Didmus Wekesa Barasa Mutua, MP
Oku Kaunya, MP
Abdi Omar Shurie, MP
Peter Masara, MP
Ahmed Kolosh Mohamed, MP

a ABSENT WITH APOLOGIES

1. Hon. Paul Koinange, MP -
2. Hon. Dr. Makali Mulu, MP
3. Hon. Ngunjiri Wambugu, MP
4. Hon. Geoffrey Kingagi Muturi, MP
5. Hon. Nimrod Mbithuka Mbai, MP
6. Hon. Halima Mucheke, MP

IN ATTENDAI\CE.

COMMITTEE SECRETARIAT.

Mr. George Gazemba
Mr. Joshua Ondari
Ms. Brigitta Mati

Chairperson

Principal Clerk Assistant II
Clerk Assistant
Legal Counsel

1
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4. Mr. James Oloo Support Staff

MIN No.3412020:- PRELIMINARIE S AND COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson officially welcomed Members to the meeting at 10.15 am with a
word of prayer from Hon. Joshua Aduma Owuor, MP.

MIN No. 35/2020:- CONSIDERATION OF THE REPORT ON
PRE TERR

(AMENDMENN BILL (SENATE BILL NO.20
oF 2018)

During the sitting, the Committee considered the report and made the following
recommendation as follows:-

The Committee recommends that the Bill be rejected for the following reasons

1. The implementation of provisions of the Bill requires some resources which
makes the Bill a money Bill which should not originate from the Senate in
accordance to Article 109(5);

2. Security is a function of the National Government and the Bill seeks to
integrate the County Government in the National Government function
contrary to the Fourth Schedule of the Constitution.

3. The Committee was in the process of doing a comprehensive review of the
Prevention of Terrorism Act, the review would cover the provisions contained
in the Bill.

MIN No.36/2020:- REPORT oN THE LEGISLATIVE PROPOSAL ON
THE IMPLEMENTATION OF GOVERNMENT
ASSURANCES BILL.2018

The Committee considered the report and resolved the proposal should not proceed
for publication because-

(1) The proposal tries to establish a framework for scrutiny, tracking,
monitoring, evaluation, enforcement and implementation of decisions,
pledges decisions and undertakings made to Parliament and County
Assemblies. The National Assembly Standing Orders No.209 (2) mandates
the Committee on Implementation established to scrutinise the resolutions of
the House, petitions and undertakings given by the National Executive;

,
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(2)Another object of this Bill is to formulate a mechanism that facilitates the
follow up of promises made by the political party that forms government.
The Committee observed that holding political parties accountable to party
manifestos and other roadside declarations may be not be worthwhiie as
such manifestos need to correspond to the national budget;

(3)The Proposal restated the role of the Committee on implementation which in
exercising its oversight role, it should track, enforce and scrutinise
govemment assurances a role already provided for in the National Assembly
Standing orders and the relevant county assembly orders;

(4)Parliament and county assemblies has the power to monitor, extend and
inquire into the actions of the executive and with that power, can amend its
standing orders to enhance its powers with regard to oversighting the
executive;

No.37 PORT THE LIC
IN

NOR

The report was unanimously adopted by the Committee after having been proposed
and seconded by Hon. Josphat Kabinga, MP and Hon. Marselino Malimo Arbelle,
MP respectively.

MIN No. 38120202- ANY OTHER BUSINESS
The Committee was to retreat from lst - 3rd March, 2020 in either Kiambu or
Machakos County to consider submissions from stakeholders on the Refugees
Bill,20lg.

MIN No.39/2020:- ADJOURI\MENT

The Chairperson adjourned the meeting at half past eleven in the morning until
Thursday , 27'n February, 2O2O at 10.00 am.

Signed........@...
Chairperson
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gaDcntioE! slll lacc thc [BDact of
utltrlcdlrl rcdstrncc-

Rdcof,ttbfng tbet hrhan, rnlmrt,
food rnal crvhoDmsrtd bcslth erc
clorcly tDtcrcomected, thc report
catls fq r coordlute4 multbcctord
'onc bcglth' approach- In m corllC
htcrvtew elth Me Br$arr wlehod,
tc.sr lc.der of hcrd hcslth st thc
Intlmtlosd Llvcstocl RGsclrch
I$dtutc (ILRI), lhc scknowledgcd
thrt thr ptobleo b Storrltls h Kmra

"Uost of thcre rrc tbc EEult of
pcople irtdlgE .t drt botpttds o,
phmac'lcc, or from hrytng &ugr.nd
treetlngtbcrasclvca wfthout P.crcrlP
Uoss. Soo. dnu! Do bnger mtl for

"fhr
U thc DGet

caa ttmrh lD Ec.t.

Morc thra 40 mllllotr stlblotlc
prcscrlpdoB ln zou ln K!rys sclc
uDDcccarary. ltc tnrror Eerons for

rrn(blod.c oErusc lsctdc Dr6ott'
_rt8nmare orcuotog (anc! & dre

or o6dttlor), aspedsty thoec proDr
b rcl,-Ecdcrum rDd hrylrS drutr
olr€r th! corDtcr,

I

"It rlg$Uy cmphrsbes tbrt thcre t8
Bo tlmc to sntt.I lEgc dl rtrkcholders
to ict on lts r.coEEcuaLtloDt rnd
crork urlpnfly to prctic our pcople
aDd plr&t and aaqm r rultelnrble
{tturc 6or ell.'ahc rdded

Itc o.perts rald thc world tr d'
rcedy ftcltrU tic cconoolc tld hcrlth
coDlcqucDc,6, lr Guctd mcdlc'lnes

prqcrD, tb. bect rh catr rDErd b
bum.tr!, Itc ras€ lplies to fadtlscr
6 YrE c@t lrlog rnlmd &ccca If r
pcrlm gsts ln.dHdtlc aad dcvclope
I druS-reslgtsnt bactcrlum ln hls gut,
hc c.rl asty sprcrd lt to H! frhfty,
mnmtty, or onhcr D.tlat! whaD br
vl,tlt! . hctlth f!duty,' rhc rrld.

Awhllc bccl Kaqlu *tsc uDrct
shctr Ascrlcra ch.th Bufcr Klng
rsld lt *!uld conthrr. rGuDg chtd..!
ontllnlEs.ntlblodcr h NcD),!, but
brd conmtttrd b rtop dolaS so b
thc US ud Cqnrdr

DEATHS CAUSED BY
DRUG RESISTANCE
Vllorld ttod$ Org.nbdon d!t!
rtpYls thd !ftfnl(Ilobhl E etdE
6ces SOO,ooo doaths y.uly.

N.omtd tep6E hfis a40oo
ctddffr ! tilrd of th€m dre to
druefi6titrnt blcttri!. A chlld
dl6 6,ary llve mlrotrs dre to m
h.ftG{thra riduodc
Bec$d rtrul dedE rttdhnrbh
lo anumlcloblrl nslstlncc bY

2050 in Aftla st nd.t 4t50,o0o,
comp.red wlth 22,0OO h EurcP€.

Worrying
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THE NATIONAL ASSEMBLY
TWELFTH PARLIAMENT. THIRD SESSION

h t,r. rnd.lt ot conddaratlon th.llttoml
t, Th. Ptlbllc Otd.r Bm (Niuonrl llll N4t40f 2010)
2. Th. No olrOlS)

Artlclo I18OXb) of the Conttltutlon prorldes lh.l, rhrll.ment shell hdilbt? publlc
,attlclpatlon and lnrctvemfit ln the l€g/ryatlvr .N of Padlrmfit .nd,ts cornmlttses'. Tho
N.tlon.l Ar3cmbly Strndlng Ordor 127(3) pdldrs th!t, -tr€ Deprrtmcnt l Commltteo to
whlch t Blll ls (flnmltd sh.ll Lcllit te public prttlcipttlon.nd t lo lnto tccount the vierc
,nd recodrmendatloas ol the puryic whon the CommfttBe.nckes lts tu,€,rt to tho Hd)se".

Th. Publlc grdct (Amndm.nt) Blll (Natlon l Agmbly Blll No, 14 of 2oI9) seeks to amsni
th. F\Jblk Ordsr Act to maka p@lsion fror orglnlzara of publlc mmtlngs or publlc prcaslon
lGding to loss of oroporty, llfo or .lmlngs to t ke responslblllty ior the lo$ rnd companslto
tho lfll6ctsd p€6ons.

Tha county Gql.nrm.ntr (Amendmont) alll (serut BIlt No. f! ot 2Ol8) soeks to amond
the County Govemment Act to provlde ior addltlonal qulllllc.tlons of tha chrlrpoEon of !
County Public s.rulca Borrd.

Th. rbove mentlon€d Bllli have underpon Flrst Roldlng purruant to Standlng Ordar l2X3)
lnd stlnds commltted to tho Daprrtm.ntll commltto on Admlnffilon .nd.Natlon.l
3acurlty tor consldentim and thereafter rcport to the Hous€.

PuEurnt to Artlclo nB 0)(b) of thc constltutlon .nd stlndlng Order 127, the Commltt..
lnvltes lntlrssted mdnbar3 of the publlc to submlt lriy represont tlons th.y may hlva on th€

'rld 
Bllb. The Submlsslons msy b. iorw.rdod to th. Ch* ol th. t{.doEl Ar.nrbly, P'ol Box

/3ts42-oo1oo, N.lrcbl: h.nd-dsllveEd to the offlc. ot th. clert ,,lrln P.tlllmcrt Bulldlng,
Nrltobli or emsilod to cLtk{aErilrmentqo.ke: to b€ recoivod on or boto[ Wodnordly 8t
l.l!y, 2olt.t 5oo pn

IiIICHAEL SIAIAI, EBS
CLERX OF THE NATIONAL AS3EI.'BLY
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TO: THE CLERK OF THE NATIONAL ASSEMBLY
MAIN PARLIAMENT BUILDINGS
NAIRqBI

RE: MUSLIM LEADERS AND INSTITUTIONS, MEMORANDUM TO THE
DEPARTMENTAL COMMITTEE ON ADMINISTRATION AND NATIONAL

SECURITY IN THE MAfiER OF CONSIDERATION OF THE PREVENTION OF
TERRORTSM (AMMENDMENT) BILL (SENATE BrLL NO. 20 OF 2018)

WE, the undersigned Muslim religious leaders; Muslim institutions and organizations;
and civil society groups wish to object in its entirety and totality the above-captioned
Bill on the following grounds:

1. The bill does not provide adequate justification for the proposed
amendment to the Prevention of Terrorism Act:

Its main object is stated as seeking to amend the Prevention of Terrorism Act
to provide for duty of (academic) institution administrators to counter
radicalization. It also seeks to ensure that they put in place measures to build
resilience of learners through sensitization, building strong support and care
networks for students, working with key institutions to counter ideological
challenges associated with terrorism.

hh ,rlr\" \t?

r},

bL."-r^-.<---

*.*)

\*r
1

!l

,- We aver that the amendments are not justifiable because there is adequate
legal framework to deal with all these issues. The Prevention of Terrorism Act
in itself is adequate by criminalizing propagation of radicat views and also
abetting of the same. Also, the Basic Education Act 2013 provides for
structures such,as guidance and counselling in learning institutions.

2. The amendments under section 12 F and G turn school
administrators, teachers, parents and guardians as agents of the
state security apparatus with intelligence and investigative roles:

School administrators and parents are not trained (or even paid) to do
intelligence gathering. They do not have the capacity or necessary resources
to detect radicalization. They surely cannot fill a role that even the security
seryices find difficult to detect despite their mandate and resources.

Further, school administrators do not have the skills and knowledge of what
radicali2ation entails. The definitions on what constitutes radicalization is not
well understood and is open to misuse.
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3. The amendments seek to legislate parental responsibility:

Section 12 G purports to legislate the roles and responsibilities of a parent.
This will not work as parental duty is natural and beyond the law.

4. The amendments are discriminatory in nature contrary to the bill of
rights:

Radicalization is a phenomenon that goes beyond institutions of learning. It
can occur to individuals in all sectors and therefore creating a specific
obligation to only academic administrators is discriminatory.

5, The amendments seek to transfer accountability for radicalization
from state agencies to parents, school administrators and teachers:

Crime detection, prevention and investigation is the mandate of the state.
Indeed, the social contract demands that the state is responsible for this.
Demanding that parents/guardians and teachers take up this responsibility is
a breach of this arrangement. The citizens pay taxes and have donated some
of their powers to the state and this amendment purports to redesign this
arrangement.

6. The amendments seek to legalize an extra-judicial practice that
already exists in counter-violent extremism:

The police have used communal punishment and collective guilt before by
victimizing parents/guardians and teachers of suspected 'radicals'. They have
arrested p.arents, friends and associates of suspects without any evidence or
link to the crime.

These amendments seek to legalize this abhorring and illegal practice by
bring about guilt by association. This is contrary to criminal law and
constitutional principles.

7. There is no clarity as to what happens in the case of a breach of the
'mandate, duty and responsibilities'of the institution
administrators, guardians and parents:

The amendment creates an obligation on parents, school boards etc. but it is
not clear as to whether a breach of these obligations creates a liability or
even a criminal offence and subsequent punishment.

Laws must have clarity and predictability especially where obligations are
imposed on the citizens. These amendments to the Prevention of Terrorism
Act do not offer certainty on what constitutes a criminal breach and what the
penal consequences are if any.

This opaqueness will lead to abuse of these provisions

l
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8. The Amendments are contrary to the National Strategy to Counter
Violent Extremism (NSCVE) that seek to have a soft power approach
to tackling radicalization :

The poliry seeks to involve communities rather than alienating them and
replace the culture of suspicion with that of genuine openness and community
policing.

The amendments through putting punitive obligations will alienate key
members of communities- parents and teachers. The bill seeks to alter the
design of the NSCVE and will potentially do away with mutual trust and
goodwill that the policy was seeking was to inculcate.

9. The bill will contravene provisions on the constitution on fair
hearing, the right to remain silent and right not to give self-
incrimi nating evidence:

This offends article 50 (2Xi) and (l) on the right to fair hearing

I

NAME DESIGNATION ORGANIZATION SIGNATURE
1 Amb. Yussuf Nzibo Chairman Supreme Council

of Kenya Muslims
(suPKEM)

2.
a

Sheikh M.O Warfa
I

Chairman Jamia Mosque
Committee
(JMC) a

3 Abdullahi Abdi Chairman National Muslim
Leaders Forum
(NAMLEF)

4. Sheikh Khalfan
Khamis

Chairman Al-Majlis Ulamaa
Kenya (

5. Mr Munawar Khan Executive Director Muslim Education
Council

CONTACT PERSON: ABDULLAHI ABDI
MOBILE: 0722 832 581
EMAIL: aabdiibrahim@gmail.com
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