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CHAIRPERSON'S FOREWORI)

The Alcoholic Drinks Control (Amendmen| Bill, 2019 (National Assembly Bill
No.70 of 2019) was introduced in the National Assembly on Wednesday,30th
October, 2019 and immediately thereafter committed to the Departmental
Committee on Administration and National Security for review and report to the
House pursuant to the provisions of Standing Order 216(5) (c).

Pursuant to the provisions of Article I l8 of the Constitution of Kenya and
Standing Order 127 (3), the Committee invited public participation on the Bill
and considered most of the recommendations by the major stakeholders during
its consideration of the Bill.

May I take this oppoftunity to commend the Committee Members for their
devotion and commitment to duty which made the consideration of the Bill
successful. May I also express gratitude to the Offices of Speaker and Clerk of
the National Assembly for providing direction and the Committee secretariat for
exemplary performance in providing technical and logistical support to the
Committee.

On behalf of the Departmental Committee on Administration and National
Security and pursuant to the provisions of Standing Order 199 (6), it is my
pleasant privilege and duty to present to the House a report of the Committee on
the Alcoholic Drinks Control (AmendmenQ Bill, 2019 (National Assembly Bill
No. 70 of 2019).

HON. PAUL KOINANGE, M.P.
CHAIRPERSON

t
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PART 1

I.O PREFACE

l.l.Mandate of the Committee

The Departmental Committee on Administration and National Security derives its
mandate from the provisions of Standing Order No. 216(5) which provides for the
functions of Departmental Committees as follows-

(a) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations and estimates of the assigned
mini st rie s and de part me nl s,'

(b) study the prograntme and policy objectives of ministries and departments and
the effectiveness of their implementation;

(c) study and review all legislation referred to it,

(d) study, a.ssesJ and analyse the relative success of the ministries and departments
os measured by the results obtained as comparedwith their stated objectives,'

(e) investigate and enquire into all matters relating to the assigned ministries ond
departments as they may deem necessary, and os may be referred to them by lhe
House;

(fl vet and report on all appointhxents where the Constitution or any low requires
the National Assembly to approve, except those under Standing Order 204
(C omm it tee o n Appo int nte nts)

(g) examine treaties, agreemenls and conventions;

(h) make reports and recommendations to the House as ofien as possible, including
re co mme ndat io n of pro po se d le gis lat io n ;

(i) consider reports of Commissions and Independent Ofices submitted to the
House pursuant to provisions of Article 254 of the Constitution; and

Q examine any questions raised by Members on a nxatter within its mandate.
2. The Second Schedule of the Standing Orders on Departmental Committees further

outlines the Subjects of the Committee, as follows-

(i) National security;
(ii) Police services;
(iii) Home affairs;
(iv) Public administration;
(v) Public service;
(vi) Prisons;

(vii) Immigration;
(viii) Management of natural disasters; and

)
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(ix) Community service orders.

1.2. Committee Membership

3. The Committee was constituted on Thursday, l4th December, 2Ol7 and comprises

the following Honourable Members-

Chairperson
Hon. Paul Karuga Koinange, MP

Kiambaa Constituency
Jubilee Partv

Vice-Chairperson
Hon. John Waluke, MP

Sirisia Constituency
Jubilee Partv

Hon. Wafula Wamunyinyi, MP Hon. (Dr.) Tecla Tum, MP
Kanduyi Constituency Nandi County

Ford Kenva Partv Jubilee Partv

Hon. Peter Kaluma, MP Hon. Josphat Kabinga, MP
Homa Bay Town Constituency Mwea Constituency

ODM Partv Jubilee Partv

Hon. (Dr.) MakaliMulu, MP Hon. Nimrod Mbai, MP
Kitui Central Constituency Kitui East Constituency

Winer Partv Jubilee Partv

Hon. TheuriGeorge, MP Hon. Ngunjiri Wambugu, MP
Embakasi West Constituency Nyeri Town Constituency

Jubilee Party Jubilee Partv

Hon. Joshua Aduma Owuor, MP Hon. Abdi Shurie Omar, MP
Nyakach Constituency Balambala Constituency

ODM Partv Jubilee Partv

Hon. Didmus Barasa, MP Hon. Halima Mucheke, MP
KimililiConstituency Nominated Member

JutrileelParfi Jubilee Partv

Hon. Geoffiey King'ang'i, MP Hon. Oku Kaunya, MP
Mbeere South Constituency Teso North Constituency

Jubilee Partv AIrIC Parfv

a

(

Hon. Arbelle, Marselino, MP
Laisamis Constituency

Jubilee Partv

Hon. Ahmed Kolosh, MP
Waj ir West Constituency

Jubilee Partv

Hon. Peter Masara, MP
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Suna West Constituency
Indeoendent Partv

1.3. Committee Secretariat

4. The Committee's secretariat comprises by the following officers-

Mr. George Gazemba
Principal Clerk Assistant

Mr. Joshua Ondari
Clerk Assistant

Mr. Edson Odhiambo
Fiscal Analyst

Mr. Josephat Bundotich
Serjeant-at-Arms

Mr. Yaqub Ahmed
Media Officer

Ms. Brigita Mati
Legal Counsel

Mr. James Muguna
Research Officer

Ms. Eva Kaara
Serjeant-at-Arms

Mr. Rodgers Kilungya
Serjeant-at-Arms
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5. Minutes of the Committee sittings on consideration of the Bill form annexure I of
this report.
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PART 2

2.0 THE ALCOHOLIC DRINKS CONTROL (AMEIYDMEND BILL. 2019

NATIONAL ASSEMBLY BILL No. 70 OF 2019r

2.1 Memorandum of Obiects and Reasons of the Bill

6. The principal object of the Bill is to a mend the Alcoholic Drinks Control Act
No. 4 of 2010 to empower the Cabinet Secretary to prescribe the hours within
which electronic advertisement of alcoholic drinks shall be done.

7. This is in order to reduce the exposure to children and other vulnerable persons
in the community such as recovering alcoholics of unsuitable content on alcohol
consumption.

I

i^:r

Page 9 of 14



PART 3

3.0 PUBLIC PARTICIPATION IN THE REVIEW OF THE BILL

3.1. Leqal nrovisions on public particination

l0 Article I I 8 ( I ) (b) of the Constitution of Kenya provides as follows-
"Parliament shall facilitate public participation and involvement in the
legislative and other business of Parliament and its Committees "

I I . Standing Order 127(3) provides as follows-

"The Departmental Committee to which a Bill is committed shall facilitate
public participation and shall take into occount the views and
recommendations of the public when the Committee makes its
recommendations to the House"

12. The Committee conducted public participation on the Bill as required by the
Constitution and Standing Orders and among members of the public who made
representations on the Bill to the Committee were the Kenya Association of
Manufactures (KAM), Kenya Breweries Limited (KBL), Media Council of
Kenya, Media Owners Association of Kenya and Keroche Breweries. Among
the public representations made on the Bill were as follows-

(a) The existing law was applying to both measured and unmeasured media.

Measured media include radio, television, outdoor billboard and signs, print
(magazine and newspapers; the unmeasured include sponsorship of music,

concerts, sporting events, and other forms of entertainment and celebrations;

(b) The Bill did not address the issues of counter-advertising as a critical
strategy against underage drinking and smoking; and

(c) What the bill was proposing was already contained in the existing laws such

as the Kenya Information and Communication Act of 2015, Kenya
Information and Communication (Broadcasting) Regulations of 2016, the

Programming Code for Broadcasting Services in Kenya and Administrative
guidelines on Alcohol Advertising.
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PART 4

4. CONSIDERATION OF THE BILL

The principal object of the Bill is to amend the Alcoholic Drinks Control
Act, No.4 of 2010 to empower the cabinet Secretary

Clause l- provides for the short title to be cited as the Alcoholics Drinks
Control (Amendment) Act, 20 I 9.

Clause 2- provides for amendment to section 45 of the Act to prohibit
persons advertising for an alcoholic drink, to advertise in such a manner that
it creates a false impression of it (the drink) being a national symbol, the

consumption of which promotes national values.

The amendment further provides that the Cabinet Secretary is to prescribe

the hours within which the electronic advertisement of alcoholic drinks shall
be done.

Clause 3- seeks to amend section 68 of the Act to task the Cabinet Secretary

"prescription of hours within which electronic advertisement of alcoholic
drinks shall be done.

Analysis of the Alcoholics Drinks Control (Amendment) Bill,2019
Freedom of expression is enshrined in Article 33 of the Constitution. It
provides in sub-article (l) (a) the freedom to seek, receive, or impart
information or ideas. However this right can be limited by law.
Advertisement of alcohol is provided in the Alcoholics Drinks Control Act
(No. 4 of 2010). It provides in Section 45

Promotion by advertisement
(l) Subject to this Part, no person shall promote an alcoholic drink so as to

create a false impression that-
(a) a link exists between consumption of that drink and social or sexual

success;

(b) consumption of that drink is acceptable before or while engaging in
driving, operating machinery, sports or other activities that require
concentration in order to be carried out safely;

(c) that the alcoholic drink has a therapeutic value or that it has the

ability to prevent, treat or cure any human disease; and

(d) it is wrong or foolish to refuse that drink.

(2) A person who contravenes any of the provisions of this section commits an

offence and shall, on conviction, be liable to a fine not exceeding five
hundred thousand shillings, or to imprisonment for a term not exceeding
three years, or to both.

The Second Schedule to the Act provides for warning health messages to be

displayed on every package containing an alcoholic drink, sign or
advertisement.

The Kenya Films Classifications Board a state corporation under the

Ministry of Information, Communications and Technology tasked
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information regulation. The Board is to regulate the creation, broadcasting,
possession, distribution and exhibition of films by-
(i) examining every film and every poster submitted under this Act

for purposes of classification;

(ii)

( iii)

imposing age restriction on viewership;

giving consumer advice, having due regard to the protection of
women and children against sexual exploitation or degradation
in cinematograph films and on the internet;

It is important to note that the Alcoholic Drinks Control Act regulates the
content in any alcohol advertisement while the Films and Stage plays Act
cap. 222 provides for classification of films or poster for purposes of
imposing age restriction on viewership. (Classification of content).
Implication of the proposed amendment
The effect of the proposal is as follows-

(a) will provide hours within which electronic advertisement of
alcoholic drinks shall be done during school holidays;

(b) The proposed regulations if published will supersede the Kenya Firm
Classification Board, Classification guidelines 2012;

(c) Will be in conflict with Films and Stage plays Act as the main
object of the amendment is to restrict viewership and protect
children against sexual exploitation or degradation in cinematograph
films etc.
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PART 5

5. OBSERVATIONS

a) Alcoholic advertising regulation applies to measured and
unmeasured media. Measured media encompasses traditional
forms of advertising which includes electronic media (television
and radio), outdoor billboard and signs; print (magazines and
newspapers). Advertising in this scenario relates to content
regulation such as what images and statements can be held in the
advertisement and placement regulation which entails where and
when an ad can be shown in public. The Bill addresses measured
media which relates to only twenty per cent of alcoholic
advertis ing regulation.

b) There are guidelines on Alcoholic Industry Advertising developed
by the Ministry of Trade, Ministry of Information and
Communication and the Alcoholic Beverage Association of
Kenya which provides in guideline I ( all alcoholic beverage
advertising on television must be past 8.30pm on all days of the
week, radio advertising to be past l.00pm on all days of the week.
The purpose is to reduce exposure of such advertisements to
children)

c) With regard to electronic advertising, media owners are under an
obligation pursuant to Section 461 of the Kenya Communications
Act, 20 l5 to provide responsible and responsive programming
that caters for varied needs and susceptibilities of different
sections of the Kenyan Community. Further, the Kenya
Information and Communication (Broadcasting) Regulations,
2016 in rule 19 mandates a licensee to ensure that due care is
exercised in order to avoid content that may disturb or be harmful
to children that has offbnsive language, explicit sexual or violent
material, music with sexually explicit lyrics or lyrics which depict
violence.

d) Regulation 32 mandates broadcasters to exercise responsible
judgement when scheduling advertisements that may be
unsuitable for children during periods when children are expected
to be watching or listening to programmes. Further, regulation 33
also mandates the broadcaster to schedule all programming for the
watershed period including advertisements, to conform to the
rights of children. The regulations have defined the watershed
period to mean time between 5.OO am and lO.O0 pm, or such other
time as may be prescribed by the Authority.

e) There are adequate measures in place in law to mitigate against
exposure of minors and other vulnerable persons in the
community to unsuitable content on alcoholic consumption.
However, there may be need to conduct a regulatory impact
assessment on compliance of the above statutory requirements on
broadcasters and alcoholic beverage companies.
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f) There exist adequate measures in law that mitigate against
exposure of minors and other vulnerable persons in the
community. The Films and Stage plays Act Cap 222, KICA
Section 46 (i), the Programming code for Broadcasting Services
in Kenya and the Administrative Guidelines on Alcohol
Advertising all provide for measures that mitigate against
exposure of vulnerable persons to unsuitable content.

6. RECOMMEIIDATIONS

The Committee rejected the Bill because-
There exist adequate measures in law that mitigate against
exposure of minors and other vulnerable persons in the
community. The Films and stage plays Act cap 222, KlcA
Section 46 (i), the Programming code for Broadcasting
Services in Kenya and the Administrative Guidelines on
Alcohol Advertising all provide for measures that mitigate
against exposure of vulnerable persons to unsuitable content.

SIGNED

HON. PAUL KOINAI\GE, M.P.

CHAIRPERSON. DEPARTMENTAL COMMITTEE ON

ADMINISTRATION AND NATIONAL SECURITY

DArE.....:).3:L. \^. c- ?rs).}. o
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MINUTES OF THE I STH SITTING OF THE DEPARTMENTAL
COMMITTEE ON ADMINISTRATION AND NATIONAL SECURITY
HELD ON THURSDAY, tzrrd MARCH, 2O2O AT 9.00 A.M. IN THE
BoARDRooM oN n" FLooR, pRoTECTIoN HousE, pARLIAMENT
BUILDINGS.

PRESENT-

tO

Paul Koinange, MP - Cltoirperson
John Waluke, MP Vice Chairperson
Wafula Wamunyinyi, MP
Peter George Kaluma, MP
Dr. Makali Mulu, MP
Aduma Owuor, MP
Dr. Tecla Chebet Tum, MP
Josphat Kabinga Wachira, MP
Oku Kaunya, MP
Peter Masara, MP
Didmus Wekesa Barasa Mutua, MP
Ahmed Kolosh Mohamed, MP

ABSENT WITH APOLOGIES

l. Hon. George Theuri, MP
2. Hon. Marselino Malimo Arbelle, MP
3. Hon. Halima Mucheke, MP
4. Hon. Abdi Omar Shurie, MP
5. Hon. Ngunjiri Wambugu, MP
6. Hon. Geoffrey Kingagi Muturi, MP
7. Hon. Nimrod Mbithuka Mbai, MP

IN ATTENDANCE-

COMMITTEE SECRETARIAT.

1. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10.Hon.
I 1.Hon.
l2.Hon.

1. Mr. George Gazemba
2. Mr. Joshua Ondari
3. Ms. Brigitta Mati
4. IvIr. James Muguna

Principal Clerk Assistant II
Clerk Assistant
Legal Counsel
Researcher Officer

1



5. Mr. James Oloo Support Staff

NATIONAL ASSEMBLY
Hon. Mwambu Mabongah, MP

MIN No. 6612020:- PRELIMINARIES COMMUNICATION
FROM THE CHAIRPERSON

The Chairperson officially welcomed Members to the meeting at 9.10 am with a
word of prayer.

MIN No. 67120202- MEETING WITH HON. MWAMBTI
MABONGAH. MP, REGARDING
INCES OF INSECURITY INCIDENCES
IN BUMULA CONSTITUENCY

Hon. Mwambu Mabongah, MP, appeared before the Committee and said as
follows-

a) The issue of insecurity was getting out of hand noting that so far they had
lost 12 persons and several animals lost, with the latest being on l lth
March, 2020;

b) The incidences were happening under the watch of police officers. He
highlighted various issues of concern in the constituency including;

i) Issues of the porous Uganda border;

ii) The opening time of the Government slaughter at 4:00am;

iii) Political instability in the region;
iv) Police officers who have overstayed in the post beyond 3years

requirement;

v) Lack of equipment by the police officers which inhibit quick
response; and

vi) Police officers doing business with local residence.

He requested for;

a) Immediate transfer of policemen and the OCPD;
b) The Government to address the issues of forceful theft;

t
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c) Need for leadership of the area to meet and address the issues of insecurity;
and

d) Need to change the opening of the slaughter from 4:00am to 8:00am.

MIN No.68120202- ADOPTION OF THE REPORT ON THE
OLIC D

BILL, 2019

The report was adopted unanimously by the Committee after having been proposed and
seconded by the Hon. Aduma Owuor, MP and the Hon. Oku Kaunya, MP respectively.

MIN No. 69/2020:- ANY OTHE BUSINESS
The secretariat reminded the Members that the Committee was scheduled to

conduct a field visit to Bumula Constituency on Sunday, 15th March, 2020 and

return on Tuesd ay, l7th March, 2020. with a view to further appraise itself on the

matter of insecurity in the area. The Members who had confirmed attendance were

as follows-

1. Hon. Paul Koinange, MP -
2. Hon. Peter Masara, MP
3. Hon. Peter George Kaluma, MP
4. Hon. Aduma Owuor, MP
5. Hon. Dr. Tecla Chebet Tum, MP
6. Hon. Halima Mucheke, MP
7. Hon. Oku Kaunya, MP

Choirperson

MIN No. 7012020:- ADJOURNMENT
The Chairperson adjourned the meeting at eleven fifteen in the morning until
Thursday, lgth March, 2O2O at 10:00 am.

Signed
Chairperson

Date.....
f r-
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY

DEPARTMENTAL COMMITTEE ON ADMINISTRATION & NATIONAL SECURITY

ATTENDANCE SCHEDULE

DATE: l2th March,2019

TIME: 9.00 a.m.

VENUE: Boardroom on llth Floor, Protection House

AGENDA: Adoption of the Report on the Alcoholic Drinks Control (Amendment) Bill,2019

NO.

5

NAME SIGNATURE,

I Hon. Paul Koinange, MP - Chairperson
G.

2 Hon. John Waluke, MP - Vice Chairperson
(

A'.^:/L
J Hon. Wafula Wamunyinyi, MP

(

4 Hon. George Peter Kaluma, MP (

fiw
Hon. Dr. Makali Mulu, MP

6 Hon. George Theuri, MP

7 Hon. Aduma Owuor, MP

8 Hon. Didmus Wekesa Barasa Mutua, MP

9 Hon. Geoffrey Kingagi Muturi, MP



l0 Hon. Marselino Malimo Arbelle, MP

ll Hon. Dr. Tecla Chebet Tum, MP
\-.-s--\o 

\\

t2 Hon. Josphat Kabinga Wachira, MP da
13 Hon. Nimrod Mbithuka Mbai, MP

t4 Hon. Ngunjiri Wambugu, MP

15 Hon. Abdi Omar Shurie, MP

16. Hon. Halima Mucheke, MP

ltilt,
17. Hon. Peter Masara, MP

l8 Hon. Oku Kaunya, MP I

t9 Hon. Ahmed Kolosh Mohamed, MP

) a7 7A7A
Signed Date.
George Gazemba, ACIArb, CPM,
Principal Clerk Assistant,
Departmental Committee on Administration and National Security.

Signed.........
Florence Atenyo-Abonyo,
Director, Committee Services.

Date
'ar\s\ Jc5;)
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our Ref: KAM / L0 /28 / mb /PW /2oL9

Mr. Michael Sialai
The Clerk
The National Assembly
Parliament of Kenya, Parliament Buildings
P.O Box 4L842 - 00100
NAIROBI

19th November,Z0l9

z 1 r,luv 
'101i

.^..,.-i

l
a

i r ll

Dear Mr. Sialai,

RE: SUBMISSION OF KAM MEMORANDUM ON THE ALCOHOLIC DRINKS CONTROL

BILL,2OL9

The Kenya Association of Manufacturers (KAM) presents its compliments on behalf of its
members and appreciates the continued support.

The purpose of this letter is to submit the Kenya Association of Manufacturers
Memorandum on the Alcoholic Drinks Control Bill 2019 and request for a meeting to
discuss our membe/s proposals.

Feedback may be communicated to us via our physical address and advance feedback email

to ceo@kam.co.ke on mobil e +25 4 7 21 303335 / +25 4 7 23 4433 63.

Your early feedback will be appreciated.

Yours

I

PO. Box 30225 00 1 00 Nairobi, Kenya
Website: w',n,'"nr.k,r rn.< r''l.kr,

Email: info u,kanr.co.ke

Location: l5 fui',vanzi Roar-i, C)1rpo:rtr,\,Vr-:strlate Slropl,rinr; lr,4,rll

Tel: +254 20 2324817 18; 020 8 1 55531 /2, 020 2166657
Mobile: +25 4 7 22 201368, 0706 61 2384

Chairmanl Sachen Gudka, (EOl Phyllis Wakiaga
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KENYA
EREIVBES

UriilTED
Kenya Breweries Limited I UDV (Kenya) Limited

S-i:slcliaries ci the FABL Group

5th March zozo

Michael R. Sialai, EBS

The Clerk of the NationalAssembly
Departmental Committee on Administration and National Security

National Assembly

Dear 5ir,

RE: SUBMISSION OF MEMORANDUM ON ALCOHOL DRINKS CONTROL BILL zorg

ln line with your request in a letter Ref: NA/DC5/DCANS/zozoltt dated z5th February 2o2o, Kenya

Breweries Limited/UDV (Kenya) Limited (KBL/UDV), a Kenyan manufacturer and exporter of
alcoholic and non-alcoholic beverages would like to make the following written submission to this
committee:

A. BACKGROUND

KBL and UDV are subsidiary companies under East African Breweries Limited (EABL), an NSE-listed

company that manufactures and exports alcoholic and non-alcoholic beverage. KBL and UDV

conducts all its marketing campaigns to:

a) lnform adult consumers of its brands, pricing and availability in line with law
b) Relay information in compliance with consumer protection laws
c) sensitize and communicate changes to its brands to adult consumers i.e. those who are r8years

and above. This is an important tool that supports its flght against sale of illicit and counterfeit
products

d) champion and communicate consumption of alcohol in moderation and in a sensible way to its
adult audience. For example, we have conducted a number of campaigns in partnership with the
National Police Service, National Transport and Safety Authorities, County Governments and
other Civil Society Groups.

Electronic advertising i.e. broadcasting through Television and Radio, remains the most effective
awareness channel because of its capacity to:

a) educate, inform and empower consumers to be able to distinguish between genuine and
counterfeit alcoholic products

b) create awareness on responsible drinking.

B. GUIDING PRINCIPLES ON ADVERTISING

Given our strong understanding of the role and impact of alcohol in our society, we conduct and
encourage all our media agencies and partners to broadcast alcohol related adveftisements in a

responsible and responsive manner in order to cater for the varied needs and susceptibilities of
different sections of the Kenyan community.

As a leading alcoholic beverage manufacturer, we adhere to a stringent self-regulation guidelines and
legal provisions. These include: -

P.O. 8OX 30161 - 0010C, Nlaircbi, K:NYA T: +254 20 864 4000/855 3701 F. +254 20 856 1090/356 305.1
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!'(enya Brerrieries l-imited I UDV (Ken,var Limiteci

S.;:s,,r'r, :s :i ii: i.-,1 - l,-;'-;

,.. Administrative Guidelines on Alcohol Advertising

ln zoro, the Ministry of lnformation and Communication, Ministry of Trade and lndustry, a

consortium of licensed Alcoholic Beverages companies among other key stakeholders, developed

administrative guidelines to monitor and self-regulate the way brands are marketed in order to
promote responsible consumption of alcohol in Kenya (iee attached appendix z)' These guidelines

remain in force to date, having been developed in consultation with a wide numberof stakeholders

including Marketing Society of Kenya (MSK), Advertising Practitioners Association (APA), Kenya

Association of Manufacturers (KAM), Media Owners Association (MOA) and Public Relations Society

of Kenya (PRSK), in addition to the government and licensed alcoholic drinks companies.

2. Alcohot Beverage Association of Kenya (ABAK) Marketing Code

Further, in zor8, the alcohol industry went a step further on its commitment to self-regulate and

enhance its impact by developing and implementing an industry Marketing Code (See attached

appendix z). The code covers all forms of communication including packaging, point of sale, trade

promotion etc.

3. KBL/UDV Marketing Code

KBL/UDV marketing code sets out the minimum standard that applies to all our activities that

communicate and market its brands, regardless of media. lt is mandatory for KBL, UDV, third-party

agencies, contractors, third-party distributors and consultants engaged by KBL/UDV to market its

brands to abide by its marketing code. The marketing code applies to all activities intended to market

its brands, including but not limited to trade advertising, events, sales materials, digital, mobile and

social media, consumer advertising, brand-related media or communications, and relationship

marketing (see attached appendix ).
The principles in the marketing code indicate that KBL/UDV media engagements must:

o Always show respect for those who choose to abstain from alcohol

o Be aimed only at adults and never target minors. This is done through careful control of content

and placement of the advertisement.
o Be designed and placed for an adult audience, and never be designed or constructed or placed in

a way that appeals primarily to individuals who are underage. For example, we never use any

image, symbol, language, gesture, music, cartoon character, Person, sporting/entertainment

celebrity, hero, or promotional prize or gift that appeals primarily to those who are underage. ln

addition, people appearing in our alcohol brand advertising must be over 25 years or older.

o monitor the audience composition of media in which we advertise on a regular basis to ensure

compliance to the highest practical level'

. Depict and encourage only moderate and responsible drinking. All our electronic advertisements

contain responsible drinking reminders and/or initiatives.

o Not imply that lower-strength alcohol beverages may be consumed in ways or situations that

would be inappropriate with higher strength beverages.

o Not implythat its alcohol brands offerany health, therapeutic, dietary, functionalor performance

benefits.
c\
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Subsidiai'ies :i i:e E,l3i- Ci"it,P

. Only portray drinking in safe and appropriate circumstances. None of its electronic

advertisement portray drinking before or whilst driving motor vehicles, operating machinery, or

any other similar activity or situation.

h. Alcohol Drinks ControlAct zoro Proviiions

The current legislation has comprehensive provisions regulating sale, distribution, promotion and

advertising of alcoholic production. These provisions include: -

a) Section 48 of 4.Alcohol Drinks Control Act zoro (ADCA zoro) prohibits the use of media to

disseminate any alcoholic drink promotion that is prohibited

b) The ADCA zoro under sections 2!, 29, 29, 46 acknowledge the offences related to sale,

promotion, employment or allowing access to alcoholic products to persons under the age of
eighteen and provides penalties and fines for those convicted of such offences. The offences

including imprisonment of a period not exceeding three years orfines ranging from Kshs 15o,ooo

to Kshs 5oo,ooo or both.
c) Section 45 of ADCA zoro restricts promotion of alcohol drinks in a way that creates a false

impression that consumption of alcohol is linked to social, therapeutic, health or sexual success.

d) All alcohol advertisements contain health messages as stipulated under the second schedule of
the ADCA 2o1o'.

e) Section 3z provides that all alcoholic product packaging material clearly communicate that these

products are not meant for consumption by minors.
f) County Alcoholic Drinks Control laws provide for stiff sanctions against indiscriminate

advertisement and access to alcoholic products by children and vulnerable groups. The sanctions

include cancellation of licences, imprisonment and flnes.

g) ADCA zoro prohibits airing of any advertisements in event or activity associated with persons

under the age of eighteen years or the use of content that are associated with Persons under the

age of eighteen years.

h) Section z9 of the Act requires that all outlets that sell alcohol display signage indicating that they

do not sell alcohol to persons under the age of r8. For example, Supermarkets are required to
have a dedicated selling point for alcohol. There are stifffor non-compliance with this provision.

i) Section z4 prohibits any person from giving access to a minor to areas in which alcoholic drinks

are manufactured, stored or consumed.
j) Section 3o and 3r prohibits the sale of alcoholic drinks in formats (sachets, PET) and medium

(vending machines) that are easily accessible to minors.

5. Media Council of Kenya

The Media Council of Kenya is an independent national institution established by the Media Council

Act, No. zo of zor3 for purposes of setting of media standards and ensuring compliance with those

standards as set out in Article 34(5) of the Constitution and for connected PUrposes.

1 Health messages included in ALL electronic advertisements: - Excessive alcohol consumption is harmful to

your health; Excessive alcohol consumption impairs your judgment; do not drive or operate machinery; Not for

sale to persons under the age of 18 years.

P.O.BOX3C151-00l00.Nairobi,KENYA T: +254rOt644ggtr/S5"370r F:+25420 85rr1090/8563054
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Kenya Brev,reries Lirnit=cl ! UDV (Kenya) Limited

S.,:sr:lia,'e; :i :.-: E,'\3' Gi":up

The Council is guided by the vision of a society where media freedom is respected, upheld, protected

and maintained and where journalists, media practitioners and media houses are professional,

responsible and adhere to media ethics.

The Media Council of Kenya is mandated by law and has the capacity to handle any complaints that

may be deemed to be offensive, unprofessional or unethical relating to alcohol advertisements. This

has been demonstrated in other sectors. We believe that they can handle any complaints regarding

non-compliance by the alcohol and media industry.

c. coNcLusloN

Given the above mitigating measures, we submit to the committee that there are adequate measures

in place, both in law and practice, to mitigate against exposure of minors and other vulnerable

persons in the community from access and consumption of alcohol. More focus should be put in

driving compliance and enforcement by all the players as there is already sufficient regulations and

legislation to support the protection of this group of people. The bill will increase the statutory

compliance complexes without any added benefit to those Persons it is seeking to protect' ln
addition, implementing the provisions as proposed without the relevant authorities first conducting

a regulatory impact assessment will result in debilitating effects to the economy and employment in

the creative industry in Kenya (media, designers, programmers, actors, producers, film,

photographers etc).

Its worth noting that not all alcoholic products are advertise and yet minors have access to those kind

of products. For example, Chang'aa, Busaa etc are readily consumed by minors and adults yet they

are never advertised in any media. This goes to show that more emphasis should be put on

enforcement and not burdening legitimate industry players with overregulation.
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Appendix e:

Guidelines on Alcohol Industry Advertising

developed in the past by the Ministry of Trade,

Ministry of lnformation &Communication and the
Alcoholic Beverage Association of Kenya (ABAK)

P.C BOX 30151 - C0iCC, Nairobi. KENYA T: *254 20 864 4000/856 3.?01 F: +25-l 20 356 lC90/856 3054
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GUIpSLINES oT{ ALcOHOL
I t.T oUSrnY AOVE RTISI NG

fi{ l,t,'kt dlrd.qctlr,,,,*r.@.nd.,,,JD rlt,,f'tdffio od Cffirrlcdoit od ,t. Ldlord rrcoiC Lfiogrt&ocktoa o,
Lryg (rfl!Ao. o @o,{t nr o, kG.d lrcorto, t rEgr Cmror.r h to}a atffpt 5a ,p,,ba rrlo, ,,l. lrcortolc t r.tsff,r bdstt, t D.t,
p,Gad ,o ,norra qrat ..,atg,tbfo Ir. E, iqxt o ,!a!arad Ir qtt ,o 

'qto, nteoao. cffi?aldt d okoiC h fole ffitg
@rrotorr D.tm Ml^f odfr.rrfrt'.r dl'qd. al|t rtrqd tron roio.t SCmrnacdo4'rwognd.,zldfiE,*.qtflXr,9
*orrot D.v.roguododirer5rllnffiLtq, b,rqj/dorre N pb)[rrh,rr.lrcoJrot L@in frdury,f t.[q*.dboL.r.l,
irgtffrrrnitqrac.prba5orlrr.lotsorror{d[rrttrgcmpdtnrltr.gdd.arG@.ltcnwha.dloilydldilofahlt,.t<tvrtfq
[p.cr.d ,o tb co,rplt&lo ,rG.fortr.
l. Alcohoa lddqeo Adviruof tch.dira.r
Al dcohol b.v.rogr qrvrtbfiO s lcbviioo rut ba po, 8-S9m 6 d dort ol th. wat. talo crvtd,fig lo b. potl l.@m o d dqy! ot fha
wao*. nr pt po€ h lo odEa ctDdrc ol rrcfr odEltffitr lo chlren.

Z ltod.ot Cdsmrlq Couilon
iao clco,rot bav-ooa o6stbffit t to.rkt $ff my st o, htdEotioo tm dcoaEt q hdlcolc inro!cqlbo t fr dcotxr. wo.d!. rlolcml! od/q
vha8 llEl in*rclc illorlcollm lun dcohd x,l ml b.6d h o66tb.mnla
Alcohol b@tog! o6€dth0 $old daCcl r.odarola dld rcpoorua coMptlon o, dcolrcl.

& Abtttrrea tm orconol
Advtllsmtr u,| rct Frlsl obd&rqrco h q nagorho bht, a iilpr, lhst l, h wqg q tdth to ..fu! o dtnt. tlaithq wll odyqrba.Mt! i?ply tlpl
il B @l rdrdy d -n luo' with lha tffi b dil*r t@r dcohd csgFplion.
( tocloly Oi6lY. Cffiwnlcdb,t
Alcot€l bavGoCp odsttmB [ad lo bC griltva to rha valot'6 h GJOUd sdtMt- ir (a]d. A(rvuliffitr rsrd nol cqldn oy inog6
rymooB 6 nguar whic$ o ftary ro ba ffi*rslo grohilqrry orlcniva 6 d€rrrdttg lo Cllf,r gmdr. q lo oy c!. Ergb6. cun@ a iiba.

5. lr.df, lt (t gd Od.*he Ag.l CilSidhn
Iha Alcdid l&mo6 krddry mt, ffi rhd pcopb uardGr tlgd t ilkho Aga ct ml ftlrJdrd ir mrtrl rqgcrr drrld offi Cflirg!
wliL lhr @l6t oa odvqrEtO od rot rirg ilidrioA dujd B, ba (,'dorrd E cornrtod h q way lhol oppad3 Ertncly lo rtdvtt/d
bcl@ lh. Lcgd O.hfiro Agc. lhb guld.&E p,oribib lha 4 ol cstdr did t(iy ld. dscls h trlvilt rD6tr q $s!6ilO6 o, dfdff o.*y
c6tr
.. Akotlol ,oloqy
AbotEl !.vqoCe CqiCObr wl rcl Fbcr qrdw ,rpaEb fi figfi dcoald colf,rt 6 rh. p,hcbd bcb oa *pad lo th. w. Alqod
EcqoCrc Conpoar ud dvo tclud hlamotlo otE th. dco.t& du{rh oa o dLrt w'tcrl mo, h.b cffi io rnola htdEr.d alcidq[
Alcolrol lffrooc Cdnodbr wl dfy ol, to dcohol rhrnolh h o Gmla. toclrJd ffi.
,. lhnogtufc Vdra o, Alcglroa
Atcohol EcvrroOa CillCEb! wa 6l p.ffEtc crcotrd p.odrch b o io bc oaccivd 6 lBirg ihqcpailc votE. Acrvdtrdng dd p.retb.d
rcilqba u,il rca irdy th(, otcoarol tE tha oEily lo p.avill, han. d m oy lvr 4a@. lt@lth ddE tfeld ml fGlw h oy fod
odvgrttlot fm{ffidD.od Pl. Advdriltrg thardiwirply tlEr ll€ hdltyrn6r.o0ac@ffi iood@twclgnl mohlffiadwriilhl
lB A66rkiro dld Etdho rclilor wl rcl drErt, d ba 4cra<, ot p.agffil wffi. q wil tlly s6la tha imfr6b.r ttEt dccrEl
ffi.trptlon 6lorc6,tfrlddltydErtl6i:d 9rrlffia. r.9.. whfi ogo(Fg h tpo.lt
NO Alcorrd ProdrElr wl ba FEilh.a<, q 'sugy dkrk!'.

f Ddofhgr ei*ig ord Opadhg fr.cth.ry
rao cqw.tolSn ttqrd inlC*y llEn ha @mptiirr ot dcolEa ii GcapldL barqa q wt{rt ogrcfrlg dtocrf.fy, dtuhg o vcr{cb d 6d!.tottto
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# V

Alcohollc Beverages AsJoclati'on of Kenya
Responsibility & Self Regulation

7. Preomble
The Alcohol Beverages Association of Kenya (ABAK) is an umbrella
body that brrngs together Kenya's leadrng manufacturers and
distributors of alcoholic beverages. ABAK exists to support
self-regulatrorr of the alcohol industry by providrng training, inforrrration
and technical expertrse to government agencres. consumers, value clrain
players and the society at Iarge.

As leadrng alcoholic beverage producers and distributors in Kenya, we
communicate to a number of consumers, colleagues, customers, clients
and supplrers every day. As such, rt is irnperative that our communica
tions not only reflect the passion and respect we bring to our work, but
also the fact that we take our responsrbilities seriously.

The majority of our consumers sensibly enJoy our products, but there will
always be a minority who mrsuse them. Our marketing communications.
therefore, needs to be clear about whom our products are targeted at,
and how to enjoy them in a responsible manner

2. Objectives
The Responsible Marketing Code (the code) goes to the heart of our
commitment in self-regulation. lt is about being legal, decent, honest
and truthful in the way we market our brands so that, as an industry, we
can help address socral issues such as drinking & driving, underage
drinking and heavy episodic drinking. The code does not serve to
summarize or substitute national laws, policies or codes, which must
always be upheld. lt explains ABAK's approach to self-regulation.

The code's purpose is notto curb marketing freedom and creativity - it is
here to protect us.

3. The Scope
Marketing communications is defined as: "communications produced
directly by or on behalf of marketers, in-tended primarily to promote
products regardless of the medrum used". These include brand
advertising, consumer communications, promotional events, packaging,
labels, sponsorship, "advertorials", and point of sale materials.

The provisions of the code apply to every type of media, including digital
media. These provisions also apply to every type of promotional or
marketing activity or event, including all product placement and
sponsorships.

The definition of marketing communications does not extend
indiscrirninately to every type of corrrmercial or corporate communiction.
For instance, it does not include non-paid press articles, informatiorr in

annual reports and tlre like, or corporate public affairs messages in press
releases or statements to the media, government agencies or the public
about matters of societal concern, such as the risk or benefits related to
the consumption of alcohol, or educatiorral messages about responsible
drinking or the role o{ alcohol in society.



How WillWe Use lt?
The ccde will help safeguard our brands'reputation and our freedorn of exJ:res

sion in all of our consumer-facing branci activities and across all ottr alcchol

brands.

Where Will We Use lt?
The code covers all sorts of communicatiorrs channels, tlre

most cornnron being: packaging, point of sale,

signage, trade promotions, sponsorships,

advertising, digital and social media, as well as any new

channels and technologies that might be created.

Who WillUse lt?
The Code Will Be Adhered To By All ABAK members and our partners

4. Compliance
Adhering to the Code is mandatory. Every ABAK member must implement and

abide by the Code and must ensure that everyone involved in the Marketing and

Sale of our brands complies to the letter. Every member must ascertain that:

o Ali correspondence regarding complatnts received about a partlcular

commercial communlcation, activity or event, is properly addressed and

stored;
. All complaints in relation to commercial communication, trade marketing

and sales are registered for audit purposes;
. Atrnual training on this Code is conducted for our teams involved in

marketing and selling our brands and for our agencies teams;
. Legal and Corporate Relations are consulted when in doubt.

Members or partners who fail to abide by The Code will expose themselves to

sanctions imposed in accordance with the constitutional documents of ABAK'

5. The Guidins Principles
l. Comptionce wlth op-plicoble Laius, Regulotions ond Policies

o Our marketing communications shall at all times comply witlr all laws,

regulations and policies applicable in Kenya.

li, Folse Promotion
Our marketing communications should:

. not promote our products so as to mislead

consumers under any circumstances. That

is, our marketing shall not imply that
our alcohol brands offer any

health, functional, sexual, therapeutic,
dietary, energy, endurance or
performance benefits.

o not under any circumstances

imply that our products are beneficial to
pregnant women.

iit. Adult Appeol
Our Marketing Communications should :

. target only adults and never target those younger

than 1 8 years;

. never be corrstructed and desrgned to
primarily appear to individuals
youngerthan l8years;

Atcohollc Bcvrngct &todrdon otX.nyr
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. avoid the use of thernes, icorrs, music, games, or characters that
appeal primarily to those younger than 18 years;
. avoid showing people younger than the age of 18 (or people likely to
be perceived as minors) drinking alcoholic beverages;
. only portray actors, models and brand ambassadors who are at least
21 years old or reasonably appear to be older than 21 years;
. avoid corporate social resporrsibility activities to those under the age
of 18 years as it cari be misconstrued as indirect marketrng.
. be placed only in media durrng waterslred perrod where at least 70%
of the audience is reasonably expected to be above 1 8 years old.
. market or consumer research activities should not be conducted
among people below the legal drinking age of 18 years.

iv. Responsible Consumption
Otrr marketing communications should:

. not encourage irresponsible consumption through
advertising and promotions.

o not refer to rnebriated/intoxicated behavior as favourable
in any of our advertising and prornotional material.

. always demonstrate rnoderate corrsumption in our
advertising and promotions.

o not advocate that consumption of an alcoholic drink is

acceptable before or while engaged in driving, operating
machrnery, sports or other activities that requrre

concentr tron in order to be carried out safely.
. not promote or present abstaining from alcohol or

moderation when drinking alcohol in a negative manner or
imply that it is wrong to refuse a drink.

. not advocate for or depict people drinking heavily or
rapidly, or depict people in our marketing activities who are
already intoxicated, or imply that such behaviour is attractive
or appropriate.

v. Good Toste ond Decency
Our Marketing Communications should:
. always depict our products as decent and respectable.
. not associate our products with indecent or offensive material
. not associate our products with illegal substances.

vl. Product lngredlents and Alcohol Content
Our Marketing Communications should:
r present factual information about our product ingredients
. where practical and permitted by law, provide clear, factual and
neutral information about the alcohol content of our brands.
. not support or utilize promotional activities, packaging or drink
delivery ideas that mean consumers cannot readily tell or control how
much alcohol they are consuming.
. not present high alcohol strength or potency as the domrnant theme
or principal basis of appeal of any marketing or product innovation.
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vii. Hedlth Messages
Our- rlarketrng corir1runrcatiuns sl.,ould:

'align to statutory requirernertts contained irr the Alcoholic
Drinks Control Act, 2010.

. include health messages on advertisirrg and prorrrottonal
rn ate r ia l.

viii. DigitalMedio
o Marketirrg commurrcatrorrs should only be placed on

third-party sites where at least 70% of the visitors to tlrat website

are older than 1B
o A range of available technologies may be used to target adult

audierrces irr diqrtal rnedra and to preverrt access to those wlro

are younger than 1 8 years, e.9. age gates on websites.
. Relationship marketrng should not be sent to any irrdividual

younger than 18 years, e.g. promotiorral emails
. All content that is desrgned to be forwarded or shared by users

should include a Forward Advice Notice (FAN) instructtng
recipients that they should not forward the content to those
younger than 18 years, e.g. emails.

. User Generated Content (UGC) posted orr alcohol beverage
company-controlled plat{orms should be moderated on a

regular and frequent basis and inappropriate content
removed.

. Alcohol beverage cornpany-controlled digital platfonns (e.9.

websites, Facebook, etc.) should include a clearly visible
Responsible Drinking Message (RDM) which explicitly
advocates responsible drinking.

ix. Brand Ambossodors
. We commit to treat our Brand Ambassadors wrth respect.
. Brand Ambassadors will be provided with decent uniforms to

represent our brands.
. Brand Ambassadors wrll be treated humanely and paid

sufficiently.
. Brand Ambassadors should be over the age of 21 years. They

must represent our products with maturity and decency.

Alcohollc Beverages Assoclatlon of Kenya
Responsibiliay & Self Regulatlon

Tl-re Members of the Association adopt the Responsible
Marketing Code and resolve that they shall be guided by the

principles tlrerein in all their marketing activities.
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Marketing Code Compliance

tr INTRODUCTION

Diageo has a proven history of ensuring our brands are
advertised and marketed responsibly, We want Diageot
marketing and promotional a<tlvities to be recognised
as the best ]n the world.

Our brands are made with pride and made to be enjoyed
resporrsibly. We want to inspire consumers around the world to
drink better, not more, because alcohol in moderation plays a

positive role in social occastons and celebrations. However, we
recognise that harmful drinking creates problems for individuals
and for society.

The Diageo Marketing Code (DMC) is our minimum global

standard that applies to all of our activities that communicate
about and market our brands, regardless of media. Compliance

with the DMC is mandatory for all employees of Diageo, our
subsidiaries and joint ventures where Diageo has a controlling
interest. lt also applies to third-party agenciet contractors,

third-party distributors and consultants engaged by Diageo

who help market our brands.

The Code supports our approach to innovative marketing and

the entrepreneurial spirit of our marketers, while at the same

time ensuring we stay true to our core values and market
responsibly to adults. There are eleven principles that guide all

of our marketing. At the heart of these is our commitment to
ensuring all our activities depict and encourage only responsible

moderate drinking, and never target those who are younger than
the legal purchase age for alcohol.

We consider this Code to be an enabler of great creativity. We

hope it inspires all our stakeholders to continue to work together
with us, to deliver responsible alcohol marketing and effective
self-regulation across the industry and the globe. ln addition,
we hope the DMC, which often sets higher standards for alcohol
marketing than what is required by law will help us achieve our
ambition to be one of the best performing, most trusted and
respected consumer products companies in the world.

Syl Saller

Chief Marketing Officer
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This Code applies to all activities intended to market our
beverage brands.This includes, but is not limited tor

. market research

. brand innovation and product development

. brand names and packaging

. trade advertislng

. sales materials

. consumer advertising, brand-related media or
communications, and relationship marketing

. digital, mobile and social media

. product placement and branded entertainment
pro9rammes

. brand sponsorships

. branded merchandise

. promotional activities In the on/off-trade

. experiential marketing and events

. cocktail names and drink recipes

The term'marketing'is used throughout this Code to cover all
these activities, and any other activity designed to market our
beverage brands. This Code is not intended to apply to Diageo
communications providing health and nutritional information
about alcohol products on non-branded sites.

This updated Code replaces all previous versions of the
Diageo Marketing Code, with effect from 1 July 2019.

clels: rrf z,'io ih: D,!lgrJ Digti;ti C':d:'cr lutl.:, .:ttr'i:::"<:
r':-1rtt,j;r;; -i,Ll toi ettrk >ii;:c; tttcl , ?ro!:ii i..:;:.!.,, rj, "?.j,'L':?,.r)/ii;
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LAWs, CODES
AND ETHICS

Our marketing must:

Conform to high standards of business ethics
and commercial integrity.

Comply with all applicable laws, regulation,
industry codes and all other Diageo Policies.

Seek to promote diversity and incluslon.

a. This Code sets out global minimum standards that
apply everywhere.

b. Our marketing must comply with the letter and spirit of
all applicable national laws, local regulations and self-
regulatory Codes of practice to which we are a signatory.
Where local laws, regulations or Codes of practice impose
additional or more stringent requirements, then those
additional requirements must also be met.

c. Our marketing must also comply with all other relevant
Diageo Codes, policies and standards such as the Code of
Business Conduct. the Digital Code, the Data Protection
Global Policy, the Responsible Research Standard, and
the Consumer lnformation Standard.

ABSTI N ENCE

Our marketing must:

Always show respect for those who <hoose to abstain
from alcoho!.

a. We acknowledge that there are times in everyone's life when
consuming alcohol may be unwise and that there are people
who choose not to drink at all for a variety of reasons.
including cultural and religious ones. We will always respect
these individual choices and be aware of local values and
sensitivities in this regard.

b. We will not present abstinence from or moderation with
alcohol in a negative manner, nor imply that it is wrong or
foolish to refuse a drink, even in a humorous manner.

'i .. : tr ).: I i,./,:,

(, Our on/off-trade promotions will never pressure

anyone to drink.
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E ADULT APPEAL

Our matketing must:

Be aimed only at adults and never target thote younget
than the legal purchase age for alcohol.

Be designed and placed for an adutt audience, and never
be designed or constructed or placed in a way that appeals
primarily to individuals younger than the legal purchase

age for alcohol.

While some countries have a legal purchase age for alcohol

beverages that is younger than 1 8 or may set no legal

purchase age limit at all, it is Diageo! policy never to target

our marketing activities at people younger than the age

of 18. ln countries with a legal purchase age older than 18

(e.g. 21 years in the USA), we will never target our marketing

activities to people younger than this age.

The term'LPA'is used throughout this Code to mean the
legal purchase age for alcohol or 1 8 where there is no LPA

or where it is younger than 18.

-. ),1: l':'

a, Our marketing must never be designed or constructed in a

way that appeals primarily to people younger than LPA.

i. 'Primary appeal'to persons younger than LPA may be

judged as a special attractiveness to such persons above

and beyond the general attractiveness it has for persons

older than LPA.

b. We will not use any image, symbol, language, gesture,

music, cartoon character, person, sporting/entertainment
celebrity, hero, or promotional prize or gift that appeals

primarily to those younger than LPA.

c. We will not license our brand names, logos, or trademarks
for use on children's clothing, toys, games, games

equipment, or other materials intended for use primarily

by persons younger than LPA.

d. We will not associate our brands with the attainment ol
or'rites of passage'to, adulthood.

e. People appearing in our alcohol brand advertising must be

over 25 years or older, and reasonably appear to be and be

portrayed as 25 years or older.This also applies to non-

alcoholic variants of existing alcohol brands.

i. People aged between LPA and 25 may be sponsored, and/

or appear in PR, event and promotional materials, but not
in advertising.

:i ,

f. We will place our marketing in communications media, events

and third party websites only where a minimum 70% (7596for

the UK & lreland, and 7 I .60lo for the US) of the audience can

reasonably be expected to be older than LPA.

i. We will monitor the audience composition of media in

which we advertise on a regular basis to ensure compliance
to the highest practical level.

g. We will take reasonable steps not to place advertising on any

outdoor stationary location in close proximity to schools, except

on licensed premises. Care must also be taken when considering

locations in proximity to religious buildings or other locations

that may be inappropriate given local sensitivities.

i. We will use a range of available technology to target adult
audiences in all branded digital media and to prevent access

to those younger than LPA. See the Diageo Digital Code for
more guidance on age-targeting in digital media.

h. Diageo-owned Responsibility websites may be exempted from

the above obligation if permitted by local law, in view of the
fact that the sole purpose of such digital resources is not to
market alcohol brands, but to inform people on the facts

about alcohol.

l. Relationship marketing must not be sent to any individual
younger than LPA.

j. All content that is designed to be forwarded or shared by users

should include a Forward Advice Notice (FAN) instructing

recipients they should not forward the content to lndividuals
younger than LPA.

! rli) r' : {)I'ii1 ! p

k. Diageo brands must not be used to sponsor sports, celebrities

or events that appeal primarily to people younger than LPA.

:,i ;./..tr 0.r.j

l. People involved in promotions for our brands in the
on/off-trade must be LPA or older.

m. Our on/off-trade promotions and events must never be

designed or constructed in a way that appeals primarily to,
or offers our brands to, individuals younger than LPA.

: --: )-:,
n. No market or consumer research may be commissioned or

conducted by Diageo among people younger than LPA.

' ln the United States, no adverti5rng wll be placed wrthrn 500 feet of an elementary
or secondary rchool, or an establirhed place of worshlp.

'I ln the United Slates, we wrll not market our brands on college and unlversrty

campuses except tn licented ertabllshmenB
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?tr RESPONSIBLE
DRINKING

Our marketlng must:

Depict and encourage only moderate and responsible drinking.

lncorporate responsible drinklng reminders and/or initiatives.

Never depict, condone or encourage excessive or
irresponsible drinking or refer in any favourable manner
to the effects of intoxication,

a. Marketing that depicts responsible drinking as a relaxed,
sociable and enjoyable part of life has a role to play in
promoting a responsible approach to drinking.

b. We will not depict people drinking heavily or rapidly, or
in a state of intoxication, nor imply that such behaviour
is attractive or appropriate.

c. We will not promote our brands with irresponsible cocktail
names or excessive quantlties of alcohol.

Pronrt:ir,rrr ; a n'J itvenl ;

d. Our on/off-trade promotions will encourage responsible
drinking for those adults who choose to drink, and will not
support activities that encourage excessive drinking.

e. We will not sponsor promotions involving drinking games

that have speed incentivet or that require undue quantities
of alcohol to be consumed.

f. While there is nothing irresponsible about enjoying our
brands neat, care needs to be taken in connection with the
marketing and promotion of our brands as shots due to
their potential to be consumed rapidly. A single shot may
be enjoyed responsibly as part of an occasion, but we will
not depict or encourage rapid or multiple shot consumption
by individuals.

g. We will not support or utilise promotional activities,
packaging or drink delivery ideas that prevent consumers
from understanding and controlling how much alcohol
they are consuming.

; l\:,lrCir
h. Consumers in research will never be encouraged to drink

excessive amounts, nor drink in an irresponsible way. lf they
are observed to drink in this manner, they will either be
excluded from the research immediately or this part of the
research will be stopped.

i. Diageo will provide consumers in research situations
with appropriate sources of information on responsible
drinking (e.9. DRlNKiQ.com).

-,.i.,-, 
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j. Clearly evident Responsible Drinking Reminders (RDRs) are
required in all above-the-line advertising for our alcohol
brands. This includes television, cinema, radio, outdoor,
digital, print and any other above-the-line advertising activity.

i. RDRs are encouraged for below-the-line marketing
where appropriate.

k. Alcohol brands may use'Drink Responsiblyl a tailored
RDR unigue to the brand or campaign or local market, or
a combination of these. Tailored RDRs, or other website
addresses as RDRs, must be cleared through Corporate
Relations and Legal. Markets with government-mandated
health messages and/or warnings should consult Corporate
Relations to see if an additional RDR is warranted.

i. DrinkiQ.com should accompany the RDR where possible.

L The format of the RDR sfrould be appropriate to the advertisement

i. Television and cinema advertisements may include a clearly
audible voice-over RDR, and/or a clearly visible RDR within
the advertisement.

ii. Digital advertisements must use visual RDRs. Dynamic
online banner ads that rotate through a series of'frames'
need only include the RDR in one of those frames.

m. The size and placement of the RDR will depend on the piece

of advertising and its location but must be clearly evident.

i. ln printed and on-screen material, the RDR should be
clearly distinct from the mandatory information required
by regulations, and should not be placed in any area or
in any manner that is not readily visible and readable to
consumers i.e. messages should not be placed vertically
(sideways) on a page or billboard, or in the seam of a
magazine, etc.

'ln the United States, 20% of Diageo's broadcast advertr5ing will focus exclusively
on responsible drinkrng theme5.
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n. Every Diageo brand website must include on the footer

of every page a link to Diageo's online responsible
drinking resource, DRlNKiQ.com

i,,..;,r,.r :,'' :,
o. Appropriate responsible drinking reminders must be

included in all sponsorship activities.

p. Sport sponsorships must incorporate a prominent
responsible drinking initiative.

a,.-,,,\ ,r: \ \

q. Our promotions and events should incorporate responsible

drinking reminders or initiatives.

r. People involved in the promotion of our brands must be briefed

about Diageo responsible drinking and promotions standards.

Lau.:i;
s. Where legally permissible, all new back labels and secondary

packaging must include at least one and up to three responsible

drinking symbols, a reference to Diageo! online responsible

drinking resource DRlNKiQ.com, a list of allergens, alcohol

content and recycling, and sustainability symbols.

Ir;"t''' "":''' '
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ALCOHOL
CONTENT

Our marketing must:

Via packaging. websites, and other appropriate channels,
provide clear, factual and neutral information about the
alcohol content of our brands and drinks reclpes, where
permitted by law.

Never present high alcohol strength or poten(y as the
dominant theme or principal basis of the appeal of any
marketing or product innovation.

Not imply that lower-strength alcohol beverages may
be consumed in ways or situations that would be

lnappropriate with higher strength beverages.

a. We will, where possible and permitted by law, provide

factual and neutral alcohol content information on our
packaging and via other channels such as websites
(including DRlNKiQ.com) and consumer care-lines.

b. When promoting drink recipes, we will include specific

liquid measures (e.9.,'30m1'or equivalent local measurement
rather than'one part'), and the total alcohol content (in

grams of alcohol'or locally recognised measure such as

'standard drinksT'units'), expressed per serving.

<. High alcohol strength oI potency must never be the
dominant theme or principal basis of the appeal of any

marketing or product innovation.

d. We will never imply that mid or lower strength beverages

may be consumed in quantities, ways or situations where
higher strength beverages may be inappropriate, nor that
mid or lower strength beverages are healthier or more
responsible choices.

tr
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tr HEALTH, THERAPEUTI(,
PERFOR'VIANCE OR
FUNCTIOf\AL BENEFITS

Ow motketing must:

Not imply that our alcohol brands offer any health,
therapeutic, dietary, functional or performance benefts.

Not imply any energy or endurance benefits, nor that
alcohol is the catalyst for any change in mood or state.

Not portray or target pregnant women.

a. We will where practicable and permitted by law, provide
factual and neutral nutritional information about our
products, via appropriate channels such as DRlNKiQ.com.

b. We will not imply that drinking alcohol leads to any health,
dietary or functional benefits, nor that alcohol may play a

role in managing weight or as part of a fitness regime, nor
that consumers may consume low(er) calorie or carbohydrate
beverages in excessive amounts.

c, We will not imply that drinking alcohol enhances virility,
mental ability or performance, skills or strength.

d. We will not promote alcohol as a medicine, nor imply that
alcohol has the ability to prevent, treat or cure any human
disease or condition.

i. We will not use gifts, drinking vessels or cocktail names with
medical or pharmaceutical connotations to market our brands.

e. We will not market our alcohol brands to pregnant women
nor portray pregnant women in our marketing.

f. Our products must avoid any dominant theme or principal
basis of appeal on the grounds of health, sexual or other
similar functional benefi ts.

i. However, if using ingredients with such perceived qualities,
we must only use sufficient quantities necessary for the
purpose of delivering a specific flavour. On packaging
and in promotional materials, we may reference such
ingredients, but we may not make any claims (whether
explicit or implied) that these ingredients confer any
health or functional benefits.

ii. For exceptions applicable to Non-Alcoholic Beverages,
see Section l l.

g, We will not market our alcohol brands as energy drink, nor
imply that consuming them (either alone or with a specific
mixer) delivers energy or endurance benefits.

i. We will not advertise or promote our brands in a way which
implies that drinking alcohol will increase stamina, make the
night last longer or give a boost, nor use suggestirre drink names
which imply energising, stimulating or invigorating properties.

Diageo Marketing Code

ii. lf co-promoting our alcohol brands with an energy drink
mixer, the mixer must be treated an a neutral manner just
like any other mixer, no energy claims may be made, and
particular care must be taken with the imagery used.

h. Our alcohol brands may be portrayed as the perfect choice
for already energetic or relaxing occasions, but we will not
imply that they are the catalyst for any change in energy,
state of alertness or states of mental or physical relaxation.

i. We will not market our alcohol brands as thirst quenching
or hydrating, nor imply or suggest that they be consumed
instead of non-alcoholic beverages.

j. Where legally permitted, claims about nutritional qualities,

ingredients or specific production methods of our brands (for

example sugar-free, dairy-free, organic) may be made if they
are accurate, substantiated, and neutral in relation to health.

i. For exceptions applicable to Non-Alcoholic beveraqes,
see Section I I

SOCIAL AN D
SEXUAL SUCCESS

Our marketing must:

Not portray or imply that drinking ls necessary to obtain
social or other success, nor to overcome lnhibitions or to
be socially accepted.

Not portray or imply that drlnking enhances sexual
aftractiveness or ls a requirement for sexual success.

a. Our brands may be portrayed as part of normal social
experiences, such as the depiction of people who appear
to be attractive or affluent, or people who appear to be
relaxing or in an enjoyable setting. Brand preference may
be portrayed as a mark of discernment or good taste.

b. However, our marketing materials will not imply that
drinking is necessary to obtain social, professional,

educational, athletic, financial or other success, nor to
solve social, personal, or physical problems, nor to
overcome inhibitions, shyness or social barriers, or to
be socially accepted.

c, Our marketing may also portray our brands as part of a
social or romantic setting, or people showing affection or
other amorous gestures. However, we will ensure that our
marketing does not imply that drinking enhances sexual
attractiveness or is a requirement for sexual success. lmplicit
sexual activity, seduction scenarios, gender stereotyping
and prizes or gifts that breach the spirit ofthese provisions
must all be avoided.

d
a
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tr DRINK DRIVING AND
OTHER POTEfVTIALLY
DANGEROUS ACTIVITIES

Our marketing must:

Only portray drinking in safe and appropriate
circumstances.

Never portray drinking before or whilst driving motor
vehictes, operating machinery, or any other similar
activity or situation,

a. We will not depict drinking before or during activities, or in

situations or locations, where drinking alcohol beverages

would be unsafe or unwise.

b. ln particular, our marketing must not imply that drinking

alcohol is acceptable before or while operating machinery,

driving a vehicle or undertaking any other occupation,

endeavour, or sporting activity that requires a high degree

of alertness or physical coordination in order to be carried

out safely.

c. lt is fine to show adults enjoying a drink after playing sports

or after engaging in any occupation or endeavour referred

to above, provided it is clear the activity will not be resumed.

d. This provision does not apply to non-alcoholic brands.

For further detail see provision 1 
'l 

.

ANTI.SOCIAL OR
IN APPROPRIATE
ASSOCIATION 5

Our marketing must:

Not portray or ruggest any association with anti-3o(ial
or lllegal behaviour.

Not portray or suggest any association with violence.

Not portray or encourage the consumptlon of tobacto.

a. Our marketing will not portray or suggest any asso(iation

with anti-social behaviour, nor depict situations where

beverage alcohol is being consumed illegally or in

conjunction with explicit or implicit illegal activity of any kind.

b. We will ensure that our marketing does not portray or suggest

any association with violence, including not trivialising
problems associated with violence or glamorising violence.

c. We will not associate our brands with any activity or event

where the intent is to cause harm or violence to anybody,

including animals.

d. We will not portray or encourage the consumption of
any tobacco products (including e-cigarettes or other
vaping products), nor brand or offer tobacco products

or accessories as promotional gifts or prizes, nor sponsor

tobacco-related events.

i. We will allow appropriate brand participation, such as

sampling, at cigar-related venues and events, provided

the brand participation is not linked to the purchase or

consumption of tobacco Products'

ii. We will not use our brands in any jginlga-rkellng
activities, or in any consumer-facing promotions,

involving tobacco Products.

e. Particular care and consideration oflocal sensitivities

must be taken when assessing whether to associate

our brands with gambling.

GOOD TASTE
AND DECENCY

Our marketing must

Reflect generalty accepted contemporary standards of
good taste and decencY.

Be judged from the perspective of the broader soclety -
locally and globally.

Be sensltive to local and cultural variation.

a, We must evaluate proposed marketing activities not solely

from the perspective of the target audience, but from the
perspective of the broader society - locally and globally -

in which Diageo operates.

b. Our marketing must not employ themes that may seem

harmless in one market but that may cause grave offence

in another market or culture.

c. Our marketing activities must always be respectful of, and

sensitive to, diversity of race, religion, colour, ethnicity,

national origin, disability. sexual orientation or gender'

Whenever possible, we will take action to actively promote

diversity and inclusion and avoid inappropriate stereotypes.

i. We have a zero-tolerance aDproach with respect to abuse

and sexual harassment of Brand Promoters i.e. employees
and third-party agency staff who promote our brands in

outlets, as stated in Diageo's Brand Promoter Standard.

a

E
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NON.ALCOHOLIC
BEVERAGE5

Our morketing must

Only promote Non-Alcoholic Beverages to adults.

Clearly distinguish non-alcoholic variants of our brands
from those containing alcohol, via packaging, labelling
and brand communications.

'i;,ni'.:.,

This provision uses the following definitions:
i. Non-Alcoholic Beverages (NABs) are generally those

with an ABV (Alcohol by Volume) of 0.5E0 or lower.

. Legal definitions of Alcohol-Free and similar descriptors
may vary across countries. Brand teams are advised to
always check with their Local Legal Counsel.

ii. New-To-World (NTW) products:Those NABs that are not a

variant ofan existing alcohol brand and that don't feature names

or properties commonly associated with our alcohol brands.

ArJ'rlt ii:oaar
a. Section 3 of this Code applies to all NABs with the exception

of Section 3(e) which does not apply to NTW products.

i-;.-,1jl . .r. , ;.r.i:ii.:.r:' .,;.r1i r

The provisions of section 6 of this Code apply to all our NABs,

wlth the following exceptions:

b. All NABs mayclaim attributes such as"refreshing"or"thirst-
quenching" if legalty permifted, factually conect and substantiated.

c. Only NABs that are NTW may make limited claims about other
functional qualities related to specific ingredients, if factually
conect, legally permissible and substantiated. However, care

must be taken to ensure that no brands are presented as

medicine or being capable of treating or preventing disease.

l)e;i,q ;r.: i e'-i C r i'., *r';
d. Section 8 of this Code does not apply to NAB. We may present

such beverages as a responsible choice for designated drivers,

taking into account local laws and conditions.

/ida:r,I!n I rl ;i,:ii,l

e. We will recommend to retailers that all NABs can be placed

either in the alcohol beverage section of retail shops and/or
in other areas that are principally targeted at those above the
LPA, where permitted by law and taking into consideration
rules under section 3 of this Code on Adult Appeal.

f. NABs are exempt from section 4 about Responsible

Drinking Reminders.

I

RESPONSIBLE DRINKING
INITIATIVES

We work in a range of ways with many different
stakeholders to promote responsible drinking and combat
alcohol misuse such as drink-driving, excessive drinking,
underage drinking and irresponsible serving of alcohol,
DRlNKiQ.com is our online global resource that supports
this work through the sharing of best-practice tools,
information and initiatives.

We also encourage our in-market companies and global

brand teams to develop and implement consumer initiatives
designed to reduce alcohol related harm.

These initiatives are also subject to this Code. However,

where these initiatives seek to portray the consequences of
irresponsible or excessive drinkirrg then, in consultation with
Corporate Relations, the following Code provisions may be

applied flexibly, only in the manner specified below, in order
to ensure optimally effective consumer awareness initiatives:

Provision 3 to allow people aged LPA+ to appear in
corporate-branded responsible drinking advertising;

Provision 3 on Adult Appeal to exempt unbranded Diageo

owned websites such as DrinkiQ.com from the obligations
to set an age affirmation mechanism, considering that
the purpose of such resources is not to market alcohol
brands but to educate and inform people on the facts

about alcohol.

Provision 4 to show the downside or consequences of
excessive or irresponsible drinking;

Provision 8 to show the downsides or consequences of drink
driving or other similarly dangerous activities; and

Provision 9 to shor,v potential downsides or consequences

associated wath excessive drinking, such as violence,
aggression or anti-social behaviour.

Diageo Marketing Code 17l6 Diageo lMarketrng Code
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For further information on the Diageo Marketing Code or
compliance issues, contact the in-market Diageo Corporate
Relations team. Advice is also available from:

Head of Responsible Marketing & lnnovation
Corporate Relations
Diageo plc
Lakeside Drive,
Park Royal,
London, NWl0 7HQ, UK

Email: marketin g.code@diageo.com

Copies of the Code, and further information can also

be found at www.DRlNKiQ.com

For the USA:
Diageo Corporate Relations
600 Pennsylvania Avenue,5E, Suite 304
Washington, DC 20003
Tel: 202 715 1 

'105

Fax:202715 1114

For information about the Distilled Spirits Council of the United States
(DlSCUS), its Code of Responsible Practices for Beverage Alcohol
Advertising and Marketing and its complaint procedure, visit:

www.distilledspirits.org

July 2019
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The Alcoholic Drinks Control (Amendment) Bill,2019

Executive Summary
In October 2019, the National Assembly of I(enya introduced the Alcoholic Drinks Control
(Amendment), Bill2019. The Bill seeks to introduce some arnendmenrs to the Alcoholic Drinks
Control Act,2010.

ln this legal analysis, the Media Council of Kurya reviews the Alcoholic Drinks Control
(Amendmen| Bill,2019 for its compliance with constitutional of Kenya, 2010 and intemarional
freedom of expression standards.

The Bill was ProPosed to empower the Cabinet Secretary to prescribe "the hours within which
electronic advertisements of alcoholic drinks shall be done," which the 2010 Act did not cover.
The Bill also seeks to make additions to content that may nor be included in a promorional
advertisement.

lefo-re golnlenting on the substance of the Amendment Bill, Media Council of Kenya notes that
the alcohol_industry spends a lot of money each year markering its products. Children and youth
are exposed heavily to this marketing with youthful teams and images and its placements in media
with laqe youth audiences.

Thus, limiting children and youth exposure to alcoholic marketing is a major public health goal
since undetage &inking is a significant contributor to youth alcohol-related motor vehicle 

"orf,.r,othet forms of injury, violence, suicide and problems associated with school and family. However,
from the onset, the Media Council of Kenya wishes to state that the prescribed policy solution in
the Amendmenr Bill is wanting as will be elaborated in this analysis.

The Media Council of Kenya wishes to highlight that alcoholic advertising regulation can apply to
measured and unmeasured media. Measured media forms of
electronic media (radib and television), and Pnnt and
newspapers). Regulation of these media can be either directed
and/or its placement. .

at the advertisementrs content

Content regulation focuses on what images and statements can be held in the advertisement, and
placement regulation ad&esses where and when the ad can be shown in the public.

Unmeasured media include non-traditional venues for promoting a producfi sponsorship of music
concerts, sporting events, and other forms of entertainment and celebrations: consurner contests;
prizes; giveaways; ptoduct placements in movies and television shows; noveltjes and other
constuner items (e.g. logos on T-shirts, Umbrellas, diaries, notebooks, 6les, bags; and intemet
advertising, among other marketing activities. When dealing with unmeasured melia, content and
placement regulation merge.

Thus, the Amendment Bill seeks to place both a content and placement regulation. However, as
a policy it will fail to meet the expected resuhs of stemming th; dde against high rates of underage
alcohol consumption even as it does not pass a constitutional muster An elaboration of the four
main reasons suffices.

First, dre Amendment Bill does not speak to the issue of counter-advertising as a critical strategy
against underage drinking and smokiog.

Pagel of2
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Second, it says something little on measured media and says nothing on unmeasured media yet the

latter takes the bulh of alcoholic advertising revenue. A proper regulation must therefore address

both content and placement concurrendy'

Third and most important, content and placement regulation within the media lbroadcasting,
print) is undoubtedly a function of the National Govemment. However, within the national

go.r.*rn.rrq ARTICLE 34 (5) of the Constitution of Kenya creates a speciFrc body under which

ihe rubrics of setting media standards and enforcement falls. Therefore, placing the responsibiliry

of determination of where and when alcoholic advertisements will be placed in elecuonic media

in the hands of a Cabinet Secretary offends the constitution.

Fourth, by empowering of the Cabinet Secretary to determine the time when certain electronic

adverrisements on alcoholic drinks shall be placed, the Amendment BiU offends Atticle 34 (3) b

of the Constitution of Kenya.
Articb 34 (3) protid$ tbat bvadcartittg and otlter ebctmnic media haae fvedom of establishment, subject 0il1 to

lindryprurcdurcs tltat-
a) an neccssary to ngilate the airuaues atd otlterfotms of sigul distributior; and

b) are indepeoZent of control by govetnment, political interests or commercial
interests.

Recommendations
Tbe Mcdia Coaruil of Ke4ya bas aficr mtultirtg aitb tln Nationat Assenb! embarked on the pnuss of deaelopitrg

aa Adwrtisers Codi of Corilut1til attetdatt adaenising rcgulatiotts. Tbe rcgthtiotts dcucloped it eouttltation' '

ttx Ministry of ltformation, Commanication ad hclnologt iuluded input fon Mgketin4 Socie! oJ IQn1a,

Pabbc Reitiins iociery of knya, aduertisitrg agencics, tln media and tbe academia. Thc rcgalatiotu and tlte code

of Coilad addnss tbe folhving l3 ke1 anas:

l. Prohibit jake or mirleadingaboholic adwnisittg

2. Prohibil almhohc adacfiisittgtltat tatgcts minon;

3. Pruhibil inages of cbil&tn it alcobolic adwrtisements;

4. Pnbihit images or statemetts that associatc aboltol pitb utitiorul vahrc;

5. pnhibit images or statcmeils tbat associate ahohol uith atbhtic aclieaemufis;

6. 
'Prohibit 

inages ord statcments that portral 0r emourage ifioxication on gmttds tbat it is hemic or

utstomai! Epnaed;
7. Establ*h explicit j,trisdictinn oaer in-state ehamilc nedia;

8. Restria outdoor alnbol adwdiirgin locatiorts vberc cbildrvn an likely to be nsent;

9. Pnhibit oatdoor alcohol adaertisittg near schook, plqgrotnd1 plaas of vorsbip

10. Rcsti/ alcohol adwnbiryon alcohol ntail ordht aindous and ontside arcas;

11. Pnbibit ahohol adaertisingin tcftiary htstitutiotrs / nllege camPil$t;

12. Rtsfia sponsorsbip of ciuic ewnts; ail,
I i. Unit giwauay (contest, rffis et).

We suggest that the National Assembly refers this Amendment Bill to the Communication,

Information and innovation and the delegated legislation committees for consideration as they

also assess the Advertisers Code of Conduct and regulations'

David Omwovo Omwovo
Chief Executive Officer and Secretary to the Council
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Empowering The Fourth Estate
-I
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5 March 2020

Michael R. Sialai, EBS

The Clerk of the National Assembly
Departmental Committee on Administration and National Security
National Assembly

Dear Sir,

REF: MEDTA OWNERS ASSOCIATION (MOA) SUBMISSION OF MEMORANDUM ON

ArcoHoLIc DRr NKS CONTROL (AMEN DM ENTI B!LL, 2019

ln reference to your request in a letter Ref: NA/DCS/DCANS/2O2OILL dated 25th February
2020, Media Owners Association (MOA), makes the following written submission to this
committee:

A. BACKGROUND

The Media Owners Association (MOA) is an authoritative umbrella body drawing membership
from leading media houses and organisataons in Kenya. These organisations conduct the
critical function, in public interest of informing, educating and entertaining the public.

Electronic advertising in regards to broadcasting - Radio and Television continues to be one
of the most effective platform to create awareness due to its capability to:

a) educate, inform and empower consumers to be able to distinguish between genuine and

cou nterfeit alcoholic products

b) create awareness of new products in the market

c) educate and create awareness on certain behavioural changes such as sanitation, personal

hygiene, responsible drinking etc.

B. LEGAL FRAMEWORK ON ADVERTISEMENT

We agree that the broadcasting, production or circulation of media content should be

regulated. We recognise and appreciate concerns of society including Government and are

cognisant of the need to protect children. To this end, we have always supported lawful,
effective, evidence-based and proportionate regulation that seek to promote the freedoms



of expression and the media freedoms while respecting the rights of audiences to
information, education and entertainment.
The amendment to the Alcoholic Drinks Control Act No. 4 of 2OtO seeks to empower the
Cabinet Secretary to prescribe the hours within which electronic advertisement of alcoholic
drinks shall be done. The objective and reason is in order to reduce the exposure to children
and other vulnerable persons in the community such as recovering alcoholics of unsuitable
content on alcohol consumption.

There is an already established and implemented legalframework and practice regulating the
media industry, specifically on the matter of unsuitable advertisements or content for
children and other vulnerable persons under a specific regulator - The Communication
Authority of Kenya. This framework is contained in Kenya lnformation & Communication Act
2OL5, Kenya lnformation and Communication (Broadcasting) Regulations 2015, The
Programming Code for Broadcasting Services in Kenya and the Administrative Guidelines on
Alcohol Advertising.

1. Kenya lnformation & Communication Act 2015

The current legislation provides a number of measures in relation to broadcasting services

such as functions of the Commission, requirements for granting of a broadcasting licence,
programming, obligations of broadcasters, requirements for a complaints procedure among
others. These provisions include:

The functions of the Commission in relation to media services are provided for under

Section 464 of the Act include promoting and facilitating the development, in keeping

with the public interest, of a diverse range of broadcasting services in Kenya;

administering the broadcasting content aspect of the AcU develop media standards; and

regulating and monitoring compliance with those standards.

The issue of public interest is reiterated in Section 45D (2) where the Commission in

considering the applications for grant of broadcasting licence shall have regard to the

observance at all times of public interest obligations in all broadcasting categories.

Suitability of programming is also contained under the obligations of the Broadcasters

under Section 461 of the need to provide responsible and responsive programming that
caters for the varied needs and susceptibilities of different sections of the Kenyan

community.

2. Kenya lnformation and Communication (Broadcasting) Regulations 2016

The regulations made under the Act in respect to broadcasting services specifically contain
provisions that protect children against unsuitable content. These provisions include:

i. Section 19 mandates a licensee to ensure that due care is exercised in order to avoid

content that may disturb or be harmful to children that has offensive language, explicit

sexual or violent material, music with sexually explicit lyrics or lyrics which depict

violence.

il
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ii. Section 32 imposes a specific mandatory obligation on broadcasters to exercise

responsible judgment when scheduling advertisements that may be unsuitable for
children during periods when children are expected to be watching or listening to
programmes.

iii. The Regulations (Section 33) go further to mandate any broadcaster to schedule all

programming for the watershed period, including advertisements, to conform to the

rights of children. The regulations have defined the 'watershed period' to mean the

time between 5.00 am and 10.00 pm, or such other time as may be prescribed by the

Authority by Notice in the Kenya Gazette, within which content intended for an adult

audience is not to be aired.

3. The Programming Code for Broadcasting Services in Kenya (3d Edition 2019)

The Code has been defined as a code of practice for both radio and television broadcasters,
setting the standards for the time and manner of programmes to be broadcast by a licensee
prescribed by or approved by the Authority. The Code hence is as a result of the mandate of
the Communications Authority as contained in Section 464 to set standards for the
broadcasting services.

i. The Code under Section 2 imposes an obligation for broadcasters to serve public interest

at all times. This public interest includes the protection of minors, children, and viewers

from indecent programming or potentially harmful content.

ii. Section 3 further reiterates the protection provided for to children by explaining the scope

of the watershed period is to ensure that unsuitable material for children and minors is

not broadcast at times when there is likely to be a large audience of young listeners or
viewers.

iii. The watershed period guidelines apply to all programme and non-programme matter,

namely advertisements, infomercials, programme promotions, programme listings,

community service announcements, station identifications, commentaries, interviews

and documentaries.

iv. The Code contains similar definition of watershed that all programmes broadcast between

5.00am and 10.00pm must be suitable for family listening and viewing. Any programmes

or movies classified or rated for Adults only shall not be aired during this period. The same

is contained in the Code under the guidelines to programming during the watershed
period.

v. Section 4 which details the generally acceptable standards while airing content continues

to impose the mandatory obligation on broadcasters to take all reasonable steps to
protect children from material that is unsuitable for them.

vi. The Children Programming Guidelines under the Code specifically prohibit children's
proBrammes from scenes depicting the consumption of liquor or tobacco products unless

an educational point is being made or in very exceptional cases if the dramatic context

makes it absolutely necessary.



4. The Administrative Guidelines on AlcoholAdvertising

ln 2010, the Ministry of lnformation and Communication, Ministry of Trade and lndustry, a

consortium of licensed Alcoholic Beverages companies among other key stakeholders,
developed administrative guidelines to monitor and self-regulate the way brands are
marketed in order to promote responsible consumption of alcohol in Kenya. These guidelines
remain in force to date, having been developed in consultation with a wide number of
stakeholders including Marketing Society of Kenya (MSK), Advertising Practitioners
Association (APA), Kenya Association of Manufacturers (KAM), Media Owners Association
(MOA) and Public Relations Society of Kenya (PRSK), in addition to the government and
licensed alcoholic drinks companies.

The guidelines make reference timings when alcoholic beverages advertisements should be
aired to reduce exposure of such advertisements to children.

Conclusion
ln view of the above mitigating measures, we submit that there are adequate measures in
place, both in law and practice, to mitigate against exposure of minors and other vulnerable
persons in the community to unsuitable content on alcoholic consumption. There already
exists in law - Kenya lnformation & Communication Act 2015, Kenya lnformation and
Communication (Broadcasting) Regulations 2016, The Programming Code for Broadcasting
Services in Kenya and the Administrative Guidelines on Alcohol Advertising - measures to
prescribe hours within which electronic advertisement of alcoholic drinks shall be done. This
mandate has been bestowed on the Communication Authority of Kenya (CA) - the regulator
of broadcasters.

The amendment therefore seeks to duplicate a role and a mandate that already exists and
currently adequately being undertaken by CA. The bill will increase the statutory compliance
complexes without any added benefit to those persons it is seeking to protect. ln addition,
implementing the provisions as proposed without the relevant authorities first conducting a

regulatory impact assessment will result in debilitating effects to the economy and
employment in the creative industry in Kenya (media, designers, programmers, actors,
producers, film, photographers etc).

It's important to note that exposure to young people to unsuitable content on alcoholic
consumption is largely on the internet or digital which is largely unregulated and does not
come under the purview of watershed hours.

Our Recommendation
Delete Sections 2 (b) and 3 of the Alcoholic Drinks Control (Amendment) Bill, 2019.
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TTM ALCOHOLIC DRINI$ CONTR,OL

(AMENDMEhIT) BILL, 2019

A.Bill for
AN ACT of Parllament to amend the Alcoholic Drintrs

Control Act and for connectod purposes

ENACTED by the parliament of Kenya, as follows_
l. This Act may be cited as the Alcoholic Drinks

Control (Amendmenti Act, ZOlg.

2. Section 45 of the Alcoholic Drinks Conuol Act,
2016 is amended-

(a) in subsection (l) by inserting the following new
paragraph immediately after pragraph (d)_-
(da) the consumption of that drink promotes

national values;

(b) by inserting the following new subsection
immediately after subsection til -
- (lA).The Cabinet Secrerary shall prescribe the
hours within which electronit advertisement of
alcoholic drinks shall be done.

3. Section 68 of the Alcoholic Drinks Control Act,
2016 is amended in subsection (2) by inserting the
fo.llowing new paragraph immediatdfy 'afte, p"o?*ph(d)-

(da) prescribe the hours within which electronic
advertisement of alcoholic drinks sholl be
done;

Short title

Amondmcnt of
secdon45 of
No4of 2010.

Amcndmentof
scction 68 of
No.4of 2010.



lll2 The Alcoholic Drinks Control(Ancndmcrrt) Bill,2019

MEMORAI\IDT]M OF OBJECTS AND R,EASONS

The principal object of this Bill is to amend the Alcoholic Drinks
Control Act, No. 4 of 2010 to empower the Cabinet Secretary to prescribe
the hours within which electronic advertisement of alcoholic drinks shall
done. This is in order to reduce the exposure to children and other
vulnerable persons in ttre community such as recovering alcoholics of
unsuiable content on alcohol consumption.

Statement on the delegaffon of legislative powens and limitation of
frndamental rights and fteedoms

This Bill delegate's legislative powers to the Cabinet Secretary and
does not contain provisions limiting fundamental rights and freedoms.

Statcment on whether the Bill concerns county governments

This is not a Bill concerning county govemments in terms of Article
ll0 (l) (a) of the Constitution as it does not affect the functions and
powerc of county governments as set out in the Fourttr Schedule to the
Constitution.

Statement on the financial lmplicadons of the BiIl
The enactrnent of this Bill shall not occasion additional expenditure

of public funds to be provided for in the estimates.

SILVANUS OSORO ONYIEGO,
Member of Parliaruu.
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Section45 of No.4 of 2010 whbhitis proposedto mtend-
45. Promotion by adverdsement

(1) Subject to ttris Part, no person shall promote an alcoholic drink so
tN to cr€ate a false impression ttrat_

(a) a link exists between consumption of that drink and social or
sexual success;

(b) 
son:qTption of ttrat drink is accepabre before or while engagingin driving, operating machinery, sports or other activitiis 

-tha:t

require concentration in order tobe;arried out safely;
(c) that the alcoholic drink has a therapeutic value or that it has the

ability to prevent, teat or cure any liuman disease;
(d) it is wrong or foolish to refuse that drink.
(2) A perlgn who contravenes any of the provisions of this section

commits an offence and shall, on conviction, be liable to a fine not
exceeding five hundred thousand shillings, or to imprisonment for a term
not exceeding three years, or to both.

Section 68 of No.4 of 2010 whbh it is proposedto onend-
68. Regulations

(1) The Minister may, on recommendation of the relevant agency,

ffii}:trations 
generally for the better carrying out of the objicts of

h- (2).without prejudice to the generality of subsection (l), the
Kegura[ons may-

(a) pnescribe anything r"quired by this Act to be prescribed or
prohibit anything required by this Act ro be prohibitid;

(b) prescribe the recommended levels of alcohol in atcoholic drinks
which levels shall not exceed the levels set by the world Health
Organisation;

(c) prascribe substances as harmfut constituents of an alcoholic
drink;

(d) prCIcribe the hours within which the sale of alcoholic drinks shall
be permitted;

(e) prohibit the addition or use of any harmful constituent or
ingredient in the production of alcohofit drinks;

(f) presmibe the rnethods to be used in testing alcoholic drinks;
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(g) prescribe the information that manrfacturers shall provide to the
relevant agency including information on alcoholic drinks, sales
and advertising data, and informatiou on product composition,
ingrcdients, hazardous properties and brand elements;

(h) subject to this Act, control the labelling, packaging, sale or
disnibution of alcoholic drinks, so as to-
(i) ensure Orat the purchaser or consumer of an alcoholic drink is

not misled as to its quality, quantity, character, value,
composition, effect, merit or safety;

(ii) prevent injury or harm to the health of the consumer;

(i) prescribe the forms of applications, notices, licences and other
documents for use under this Act;

0) prescribe the fees payable under this Act.
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(b) subjectto any limitations which the cabinet secretiary, in consultationwith the. A.uthority may, by regurations, aetermiie, to arr radiocommunication stations and radio communication apparatus which isreleased from within Kenya or rts tenitorirr wrtli., ilrom any vesseror aircraft whtch ls reglstired in Kenya.

^__gl 
wlhout pgjulice.to the riabirity of any other person, in the event of thecontravention of the provisions of suosection lt; or 

"? "rv 
ilgrr"tion" o, ordersmade thereunder, occurring in relation 6;;i, radio communicafion station or radiocommunication apparatus on board or re'rLsed from any vesser or aircraft, thecaptain orthe person, forthe time being, in'"nrrg" of the vesseloraircraft commltsan offence underthls Act

Provided that this subsection.shall not apply if the contravention consists of theyy bv.a passenger, on board tne ,esserii aircraft, ;;tili" communicationapparatus not designed or adapted, for transmission trs tppos"a to reception)which is not part of the radio .o,i.rrni."tioi'"pp"rrtrs of the vesser or aircraft.(3) The cabinet secretary in consunation with the Authority may makeregulations for the use of raoid'communl""tion apparatus on board a vesser oraircraft not registered in.Kenya *hil" th";;ssel or aircraft is within the teritoriallimits of Kenya or its tenitoriaiwaters.

[1.N. 39/1399, Act No. 25 of201s, Sch.t

PART IVA - BROADCASTING SERVICES
46A' Functions of the Gommrssion rn rerailon to broadcasflng serurces

,Jn" 
functions of the commission in reration to broadcasting services shafi be

(a) promote and faciritate the deveropment, in keeprng with the pubricinterest, of a diverse range of broadcasting ."ri!"r'ir, x"nv";(b) facilitate and encourage the deveropment of Kenyan programmes;(c) promote the observance at ail times, of pubric interest obrigations inall broadcasting categories;

[Rev.2015]

(d)

(e)

(0
(g)

Kenya lnformation and Communications
cAP.4{rA

(0

0)
(k)

promote diversity and prurarity of views for a competitive marketpraceof ideas;
ensure -the provision by broadcasters of appropriate intemarmechanisms for disposing of compraints-in reration tb uroaacasiingservices;
protect the right to privacy of all persons; and
carry out such other functions as are necessary or expedient for thedischarge of a[ orany of tlre runctions conrened upon it underthisAct
administering the broadcasting content aspect of this Act;
developing media standards; and
regulating and monitoring comptiance with those standards.

[Act No. 1 of 2009, s. 16, Ac{ No. 4.tA of 2013, s. 1,{.]
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468. Classification
(1) Broadcastino

the following servid

of broadcasflng servtces
seruices shallbe classified for specified areas according tocategories-

(a) pubficbroadcasting;

(b) privatebroadcasting;
(c) community broadcasting.

(2) subject to the provisions of this Act, broadcasting service licences shall becategorized into the following dasses_--''
(a) free-to-air radio;
(b) free-to-airtelevision;
(c) subscriptionradio;
(d) subscription television:
(e) subscriptionmanagement;
(0 any other crass of ricence as may be determined in accordance withthe Regulations.

lAct No. 1 of 2009, s. 16.1

46C. Requlrement of a broadcasfing licence
(1) subject to thisAct, no person shail prwide broadcasting services except inaccordance with a licence issued unAeitnis part.
(2) Any person who contravenes thrs section commits an ofience and shail, onconviction, be liabre to a fine not ex.""Jing;n" miflion shiilings, orto imprisonmentfor a term not exceeding three v""i", 

"i 
ii o"t.

fi*l3]"jrfnce 
granted under this section may include conditions requiring the

(a) broadcast in such areas and within such geographicar rimits as theCommission may prescribe;
(b) commlt a mrnimum amount of time as may be prescribed, in itsprogramme schedure to rocaly produced programmes, or, in thealternative, pay such amount oi nionev as d;yiil;;rcribed, into aFund to assistthe deveropment of thekenyaniioal"iion industry;(c) pay such fees as the Commission may prescribe; and(d) fulfill such other conditions as the commission may require.

[Ac{ No. I of2009, e. i6.J

't6D. Eligibillty for licensrng and considerattons for grant of ficence
(1) A person shafl not be eligibre for the grant of a broadcasting ilcence if suchpersotu-

(a) is a potiticalparty;
(b) is adjudged la$rupt or has entered into a composition or scheme ofarrangement with his creditors;
(c) is of unsound mind;
(d) a public officer or a state officer;
(e) does not furftil such other conditions as may be prescribed.

llssue3l K9-3s
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(2) ln considerino
Commission shallhaie

Kenya lnformation and Communications

11f3{ons for the grant of a broadcasting ticance, theregard tG-

cAP.411A

(a) 
;*,:?;Tlr "t 

alltimes of pubtic interest obtigations in alt broadcasting

(b) diversity and prunarity of views for a mmpetitive marketprace of ideas;(c) avairabirityof 
_gdig lreouency spectrum incruding the avairabirity ofsuch spectrum for future use;

(d) efficiency and economy in the provision of broadcasting services;(e) 
flffiHrl"ir$r: 

proposed broadcastins service within the proposed

(0 eleectelllhnicar quarity of tle groo.osed service, having regard todevelopments in broadcastinj tecfrnotogy;(g) suitabitity,, capabirity, experience and expertise of the appricant in asfar as carrying out iucfr'OroaAcast seMce is concerned;(h) financiar means and business record, if any, of the appricant; and(r) any other rerevant matter that the commission may considernecessary.

lAct No. I of2009, s. 16, Act No.41A of2013, c. 1s.l46E. Public broadcasflng sewlces
The Kenya Broadcasting-corporation estabtished under section 3 0f the KenyaBroadcasting coreorllo-n ia ta*;i'is..rreruv designateJ as the pubricbroadcaster and shall provide pr.lUfii Ur*aLsting seruices.

lAct No. 1 of 2009, s. t6.t
46F. Gommunlty broadcasting servlces

(1) The Commi":]:! 
_r:y, upon apptication in the prescribed manner andsubjectto such conditions asttre Cbmrilj;;

autnorizinf ih;;;;;i.i". or community or""l[H,l;"Jjffi":""ry, 
grant a ricence

(2) The commission_in_considering apprications for grant of a ticence underthis section shall have regard__ y -rr

(a) to the community of interests of the persons apprying for or on whosebehalf the application is maJe;-
(b) as to whether the persons, or a significant proportion thereofconstituting the community have consented to the apptication;(c) to the source of funding for the broadcasting service;(d) as to whether the broadcasting service to be established is nohfor-profit; and
(e) to the manner in which members of the community wir particrpate inthe serecfion and provision oifiograrmes to be broadcast.

!i""l3l"j,Snce 
granted under this section may contain conditions requiring the
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46G. private broadcasfln, 
"..,."3'No' 

1 of 200e, s. 1B.l

o.lll"t#?;',"J1?"'ll?*1;$:"1,:',.,..,on mav grant a ricence to any person to

prirl? f.j'::ffi,3i?St under this section mav incrude conditions requiring the
(a) provide coverage in such icommission, 'reas 

as may be specified by the
(b) in the case of teteMsion, incrude dLama, documentaries and chirdren,s

46H. commrssron ro prescribe or{l"Ll"t"llt"' "'(1) The commission shafi have ,r," po1r",. to set standards for the time andmanner of programmes to be or*o."ii fiiricensees under this Act.(2) withoutprejudicetothegenerarityofsubsection(1),thecommissionsha[-_
(a) prescribe a programming code;(b) review the programming code at least once every two years;(c) prescribe a watershed period progr:amming when rarge numbers ofchitdren are likely to b;;;tdiig or listening to programmes; and(d) 

:$ffi,*rpriance with the programming code prescribed underthis
Provided that the programming code refened to herein sha, not appry wherea licensee rs a membei"i 

"'r".ivi,ii.,iir. pror"d to the satisfaction of thecommission that its members .ubr.rio" and.edhere to a programming codeenforced by that bodv by ,";;.; it.-# ipchanisms and provided further that
;ff[3frflfTming code and ,".n"niJ* have been nrea witrr .na accepted by

lAct No. 1 of2oog, s. i6, Ac{ No.41A ofZO13, s. 16.1
461. Responslb[ifles of broadcasterc

(1) All licensed broadcasters shall_
(a) provide res,onsibre and responsive p.r_ogramming that cater. for the

::[T#.'"fi1s 
and susceptioliti". or iinirent 

""arY"* 
or the Kenyan

Kenya tnformation and Communications lRev.201SI

(a) ensure that a cross section of the community is represented in themanagement of the broadcasting service:(b) ensure that each memberof the community has a reasonable chanceto serue in the management of the broadcasting serulce;(c) ensure that members of the comm untty have a way of making theirpreferences known ln the selection and provision of programmes(d) conform to any conditions or guidelines as the Commission mayrequire or issue with regard to such broadcasting service.

ll$ue 3l
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(b)

(c)

cAP.4tlA
Kenya lnformation and Communications

(b) ensure that Kenyan identity is deveroped and maintained inpro0rammes;

(c) observe standards of good taste and decency;
(d) gather and present news and information accuratery and impartiary;(e) when controversiar or contentious issues of puutic interest arediscussed, make reasonabre efforts to preseni itemative points ofview, either-in the same programme or in other programmes withinthe period of cunent interest-
(0 respect the right to privacy of individuals;
(g) respect.copyright and neighbouring rights in respect of any work ormaterial;
(h) keep a qrogEm rog or machine readabre record of its programming

for a period of one year after the date of Uroaaca.ting;(i) ensu. that advertisements, either in terms of content, tone ortreatment, are not deceptive or are not ,"pugnrni togood taste;0 ensure that derogatory remarks based on ethnicity, race, creed,colour and sex are not-broadcast.
(2) Wtrere-

(a) any cinematograph firm has been submitted under any raw forclassification or censorship and appror"o roil*niuition; ana(b) where approvar of the firm for exhibition has been denied or has beengiven subject to excisions, no broadcaster shall_(i) in the case of any firm in respect of which such approvar hasbeen denied, broadcast the flim or any p".t in"i"ot o,(ii) in the case of any firm that has been approved for exhibition
subject to excisions therefrom, broadcast tnaiRtm 

", 
;t;;;

tne.regf if the film or, as the case may be, that part thereof
includes any part of the film required to'Ue exciseO;

except with the consent.of.and subject to any conditions given by the Kenya Filmcensorship Board estabrished una6r tne ritms and stage prays Act (cap.222).
(3) A broadcaster ticensed to distribute radio or terevision programme shailbroadcast on radio orterevision sucrr percentage offienyan p.Jorres as shailbe prescribed by the Authority.

[Act No. 1 of2OO9, s. 16, Act No.41A of20i3, s. 17.]
46J. Revocafion of llcences

The Commission may in accordance with this Act revoke a licence to broadcastwhere the llcensee-
(a) is in breach of the provisions of the Act or regurations madethereunder;

is in breach of the conditions of a broadcasting licence; or
fails to utitize the assrgned broadcasting fequencies within suchperiod as the Authority shallstipulate in th-e licence.

[Act No. 1 of2009,8. 16, Ad No.41A of2013, s. 18.t

K9-38 llssue 3l



IN E)(ERCISE of the powers conferred by section 46K of the Kenya Information
and communications Act, 1998, as amended, the cabinet secretary for
Information, communications and Technology, in consultation with the
communications Auttrority of Kenya, makeJthe following Regulations. -
TIIE KEIYYA IIYF'ORMATION AI\TD COMMT]MCATIONS
(BROADCASTING) REGIILATTONS, 2016

Citation
These Regulations shall be cited as the Kenya Information and Communications
@roadcasting) Regulations, 20 I 6
PART I-.PRELIMINARY

Interpretation
In these Regulations, unless the context otherwise requires-

'oAct" means the Kenya Information and communications Ac! l99g

"Advertise" means to broadcast any item with the intention of-
(a) selling to a viewer or listener, any product or senrice;

(b) convincing a viewer or listener of a belief or course of action; or

.. .(t) promoting a product, service, belief, course of action, person or organization;
"Authority" means Communications Authority of Kenya established under section
3 of the Act.

'oBroadcasting licence" means a licence issued by the Authority permitting the
licensee to provide broadcasting services;

"Broadcast market" means the area, specified in the broadcasting licence by the
Authority, within whigh a licensee is iicensed to operate;

*Child" means an individual who has not attained the age of eighteen years;

"Currtnt aflairs progr€mming" means prograrnming that is not a news bulletin but
which focuses on and includes comment on and interpretation and analysis of
issues of immediate social, political or economic relevance and matters of
international, national, regional and local significance
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PART TV - CONTENT '
17. Minimum standards
content prescribed in this part shall form the basis upon which the Authority or a

recognized body of broadcasters shall prepare their respective prograrnme codes'

I 8. General requirements.
(1) A licensee shall ensure that no broadcasts by its station: -

(a) contains the use of offensive language, including profanity and blasphemy;

(b) presents sexual matters in an explicit and offensive manner;

(c) glorifies violence or depicts violence in an offensive manner;

(d) is likely to incite, perpetuate hatred, vilify any person or section of the

community, on u..o*i of th. race, ethnicity, nationality, gender, se:anal

preferenc i, 
^g",disability, 

religion or culture of that person or section of the

communiry; or

(e) has no program rating from the Classification Board indicated prior to the

commencement of such Programs.

19. Protection of children.
A licensee shall-

(a) enswe that due care is exercised in order to avoid content that may dist[b or

be harmfuf to children, that has offensive language, explicit se>nral or violent

material, music with se>rually explicit lyrics or lyrics which depict violence;

(b) not broadoast proglanimes with the content specified in paragraph (a) during

the watershed Period;

(c) request for permission to conduct an intenriew with a child from the child's

prt.o, or guardian before conducting an interview with a child; and

(d) ensgre the identity of a child in distress is not trnnecessarily disclosed

20. News reporting.
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(3) A licensee shall ensure that all infomercials that are broadcast by its station are
lawful, honest and decent and conform to the principles of fair competition.

(a) The provisions of paragraphs (1) and (2) shall not apply to stations which
exclusively broadcast infomercials.

31. Payment of criminals.
A licensee shall not knowingly pay any person involved in a crime or any person
who has been convicted of a criminal off.nce, in order to obtain information.

32. Advertisements.
(l) A licensee shall ensure that it only broadcast advertisements that are lawful,

honest and decent and conform to the principles of fair competition.

(2) A licensee shall ensure that advertisements broadcast on its station do not-

- 
(a) contain any descriptions, claims or other material which h&y, directly or by

implication, mislead members of the public in relation to the product or service
advertised, or about its suitability for the purpose recommended; ana

(b) ufairly attack or discredit, directly or by implication, ily other advertisers,
products or advertisements.

(3) A licensee shall, before broadcasting an advertisement, ensure that any
descriptions or claims in the advertisement have been adequately substaniated by
the advertiser.

(4) A licensee shall not unreasonably discriminate against or favour any advertiser.

(5) A licensee shall exercise responsible judgment when scheduling advertisements
that may be unsuitable for children during periods when children are expected to
be watching or listening to programmes.

(6) A licensee shatl ensure that-
(1) (a) any advertising breaks are clearly distinguishable from broadcast

programmes; and

(b) its presenters, when reading advertisements, make a clear distinction
between the prograrnming material and the advertisements they deliver.
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(7) The AuthoritY shall;
(a)prescribe within the programme code guidelines on advertising setting ttre

minimum standard of advertisements to be aired by broadcasters'

(b) Establish and enforce the advertising guidelines.

33. Watershed Period.
(1) A licensee shall ensure that-

(a) content which depicts or contains scenes that are rated by the Classification

Board as adul! o, *, of tt e language intended for adult audie'nces are not aired

during the watershed Period;

(b All programming scheduled for the watershed period, including

a&ertisiments, shall conform to the rights of children;

(c) all programmes broadcast during the watershed period aresuitable for family

audiences and the transition from famity oriented to a more adult programming

after the watershed period is gradual;

d) consumer advice such as wamings, labeling classification details and other

announcements are given prior to the telecast of a programme or its trailers'

e) All trailers and promotional material shown before the watershed time comply

with paragraph (b) and (c).

(2) All licensees shall exercise responsibility in scheduling of programmes to

reduce the risk of causing offence.

34.Local content.
(1) The Authority may require a licensee to commit the minimum amount of time,

"s 
m,"yU" specified in the licence; to broadcast of local content or as may be

pr.rrrib.d from time to time by the Authority by notice in the Gazette:

provided that where a broadcaster is, unable to comply with the foregoing, the

Authority shall require such broadcaster to pay such an amognt of money' as may

be prescribed by the Authority into the Fund'

(2) The Authority shall from time to time prescribe a minimum local content quota
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2.4.2 Respect professional and generally accepted values, ethical and moral standards while

creating and editing programmes;

2-4.3 Responsible for the broadcast materials relayed on their stations, regardless of their

source, as well as professional activities of its employees;

2.4.4 Schedule programme materials that adhere to generally accepted standards of decency.

These standards include but are not limited to respect of ethnic, cultural, economic and

religious diversities;

2.4.5 Ensure special attention in programmes is dedicated to treatment of vulnerable persons

who appear in these programmes;

2.4.6 Publish and make their editorialpolicies publicry avairable.

SECTION 3: WATERSHED PERIOI)

Relevant legislation to this section includes Section 461(2) (a) (b) of the Kenya bformation and
Communications Act, 1998,and Sections 20 (b), and 34 (l) (2) of the Kenya Information and

C ommun i c at io ns ( B r o adc a st ing) Re gul at io ns, 2 0 0 g .

3.1 Scope

3.1.1 This Programming Code seeks to ensure that unsuitable material for children and minors

is not broadcast at times when there is likely to be a large audience of young listeners or

viewers.

3.1.2 The Code further seeks to ensure programmes broadcast during the watershed period are

suitable for family audiences and the transition from family-oriented to a more adult
programming after the watershed period is gradual.

3.1.3 Attention will be given to include and respect diversity such as may be expressed through

differences due to, but are not limited to, cognitive or physical ability, culture, ethnicity,

religion, socio-economic status, gender, age, national origin, political persuasion, marital

status, educational background or geographic location.

3.1.4 The watershed period guidelines apply to all programme and non-programme matter,

namely advertisements, infomercials, programme promotions, programrne listings,

11
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3.4.1 Scope

Classification guidelinos as prescribed apply to all programme and non-programme mattor,

namely commercials, infomercials, documentaries, programme promotions, programme listings,

community service announcements and station identifications.

3.4.2 Guidelines for programme classification or rating

3.4.2.1The two key principle guidelines for programme classification or rating are:

(a) To protect children and vulnerable adults from potentially harmful or otherwise

unsuitable content.

(b) To ompowor consumers, particularly parents and those with responsibility for

children, to make informed viewing decisions.

3.4.2.2 Broadcast material must be classified prior to being aired.

3.4.2.3 Broadcasters are encouraged to include in all parental guided programmes wamings in

other publicity materials like the TV page in newspapers and TV guides.

3.4.2.4 AII trailers and promotional material shown before the watershed period must comply

with the programming during the watershed.

3.4.3 tr.TA broadcasting rating system

3.4.3.1 Representations of sexually explicit content must not occur before the watershed period

(in the case of television), when children are particularly likely to be listening (in the case

of radio), or when content is likely to be accessed by children.

3.4.3.2 Programmes rated Adult only should not be aired during the watershed period.

3.4.4 Subscription and 'Pay per view' broadcasting rating system

Subscription and 'Pay per view' broadcasting services providers shall:

3.4.4.1Provide mandatory restricted access such as a PIN protected system (or other equivalent

protection) that restricts access solely to those authorized to view and protect children

from accessing content rated for Adults only;

3.4.4.2 Ensure that the mechanisms that have been put in place to protect children are clearly

explained to subscribers.
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