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3.0 CIIAIRPERSON'S FOREWORD

The Judiciary Fund is established under Article lT3 of the Constitution, to be administered by the

Chief Registrar of the Judiciary. Article 173(5) firther gives an qbligation to Parliament to enact

legislation to provide for the regulation of the Fund. The Judiciary Fund Act (t[a. 16 of 2016)

which carhe into force on the 12tr of June, 2016 revoked the Judiciary Fund Regulations of,2013

made under the Judicial Service Act (i[o. I of 2011). .

Section 14 (1) of the Judiciary Fund Act 2016 empowers the Chief Justice, in consultation with

the Chief Registrar, to make regulations for the proper management of the Fund. It is in exercise of
these powers that the Chief Justice made the Judiciary Fund Regulations published on 31st May,

2018 vide LN No.|17 of 2018.

The Regulations were submitted to the Clerk of the National Assembly on 31't July,2018, tabled

before the House on 7h of Augus! 2018 and subsequently commiffed to the Committee on

Delegated Legislation on the same day, for consideration. ,

The Regulations seek to provide for the management and operations of Judiciary Fund to ensure

accountability and transparency in the use of resources in the Judiciary. The objective of the

Judiciary Fund as provided in the Judiciary Fund Act, 2016 is to safeguard the functional and

operational independence of Judiciary, ensure accountability of resources allocated to the Judiciary

as well as ensur€ the Judiciary has adequate resources for its operations.

The Regulations provide for various sources of the Fund including; such monies as may be

appropriated by the National Assembly out of the Consolidated Fund; any grants, gifts, donations or

bequests; such monies as may be allocated for that purposes from investrnents, fees or levies

administered by the Judiciary; and monies accruing to or received by the Judiciary from any other

source.

The Committee scrutinised the Regulations in accordance with the Constitution, the Judiciary Fund

Act,2016, the Public Finance Management Act, 2012, the Interpretation and General Provisions

Act, (Cap 2), arrd the Statutory Instruments Act,2013 which regulate the making, scrutiny and

publication of the Regulations.

The Committee's finding as contained in Section2.4 of this Report is that the Regulations contain

certain glaring inconsistencies with the requirements of the relevant statutes as ouflined hereunder:

I lCommittee on Delegated Legislation: Report on the Consideration of Judiciary Fund Regulations, 2018



1. The Regulafions were submitted to the National Assembly, three months after

gazettement, which is contrary to the stafutorl' timeline of seven (7) sitting days

contemplated under section 11(1) of the Statuto$, fnstruments Act.

2. he Regulations were not accompanied by an Explanatoty Memortrndum as required by

sectioh 5A of the Sfitutory histriiments Aef re'ad together with the Schedule to the Act

hence it s,as not possible to analyse the extent of public participation or level of

consultation conducted by the regulation making authority(., the Judiciary), in preparing

the Regulations. This is contary to Sections 5 and 11(2) of the Statutory lnstruments Act

and the spirit of Article 10, Article 118 and Article 201(a) of the Constitution which require

operness and accountabiiity including public participation in financial matters.

3. Regulation 6 contravenes the Judiciary Fund Act and section 13(1) of the Statutory

Instruments Aet which requires any statutory insfrument to be in accord with the Act

from which it is made since it provides as among the sources for the revenues to the

Judiciary Fund being fees, miscellaneous receipts as well as fines and forfeifures yet

Section 4 of the Judiciary Fund Actr 2016, does not provide for such revenue as part of

the sources of funds to the Judiciary Fund.

4. The Committee observed pursuant to section 13(q) of the Statutory Instruments Act

read together with the enabling provisions of the Judiciary Fund Lct, 2016, the Public

Finance Management Act, 2012 that fines levied by the Judiciary and any other

Institutions and other monetary forfeitures by the public accrue to the consolidated

Fund and may not form part of the sources of the judiciary fund as Judiciary Fund Act

does not expressly provide for fines and forfeitures as being part of the sources Fund.

5. Section 17 of the Unclaimed Financial Assets Act (No. 40 o_f2011) includes as assets

subiecttotheActassetshe1dbycourtorGoveI@aSsetsheldforthe
unclaimed for

more than one year after becoming payable or distributable which is then presumed to be
abandoned. Forfeitures should therefore accrue as abandoned or unclaimed financial assets
regulated by the Unclaimed Financial Assets Authority and not accrue to be part of the
Judiciarv Fund.

Having undertaken a scrutiny of the Regulations and having satisfied itself that the Judiciary Fund

Regulations, 2018 contravene the Constitution, the Public Finance Management Act, 2012; the
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Judiciary Fund Act 2016 and the Statutory Instruments Ac! 2013 the Committee unarimously

resolved to annul in entirety the said Regulations.

ln conclusion, I wish to express the Committee's gratitude to the Speaker and the Office of the

Clerk and other supporting Directorates for providing the necessary technical zupport to the

Committee in the discharge of its mandate.

On behalf of the Members of the Select Committee on Delegated Legislation and pr:rsuant to

Standing Order 210 (4), it is my pleasure and duty to present to the House the Committee's Report

on the Consideration of the Judiciary Fund Regulationsr 20lS.

IION. GLADYS BOSS SHOLLEI CBS MP
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1.1 -

1.1.1

4.0 PREX'ACE

Establishment and Mandate of the Committee

The Select Committee on Delegated Legislation is established pursuant to Starzdtng Orcler

No. 210 and is mandated to consider statutory instruments submiued to Parliameut for

ionsnl6-r?tion. Trie dor-rt-tiee iieifieciea i6ioniilii in rtispect oi-aiiy sffitory'iirsffi"nt,

whether it is in accordance with the provisions of the Constitution, the Act pursuant to

which it is made or other relevant written laws.

1.1.2 The Committee is mandated to consider in respect of any statutory instrument whether it:

a) is in accordance with the provision of the Constitution, the Act pursuant to which it is

made or other relevant written laws; :

b) infringes on firndamental rights and freedoms of the public;

c) contains a matter which in the option of the Committee should more properly be dealt

with in an Act of the Parliament;

d) contains imposition of taxation;

e) directly or indirectly bars the jurisdiction of the court;

0 gives retrospective effect to any of the provision in respect to which the Constitution

does not expressly grve any such power;

g) it involves expenditure from the consolidated fund or other public revenues;

h) is defective in its drafting or for any reason form or part of the statutory instrument calls

for any elucidation;

i) appears to make some unusual or unexpected use of the power conferred by the

Constitution or the Act pursuant to which it is made;

j) appears to have had unjustifiable delay in its publication or laying before Parliament;

k) makes rights, Iiberties or obligations unduly dependent upon non-renewable decisions;

l) makes rights, liberties or obligations unduly dependent insufficiently defined

administrative powers;

m) inappropriately delegates legislative powers;

n) imposes a firre, imprisonment or other penalty without express authority having been

provided for in the enabling legislation;

o) appears for any reason to infringe on the rule of law;
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1.2

L.2.1

p) inadequately subjects the exercise of legislative power to Parliementary scrutiny; and

q) accords to any other reason that the Commiffee considers fit to examine.

Committee Membership

The Committee comFrises the following Members -
2. Hon. Gladys Boss ShoIIei CBS MP - Chairperson

3. IIon. f,'atuma Gedi, MP - Vice- Chairperson

4. Hon. Isaac Waihenya Ndirangrl MP

5. Hon. Alice Wahome, MP

6. Hon. Robert lvlbui, MP

7. Hon. Daniel ![aanzo, ffi
8. Hon. Muriuki Njagagua MP

9. Hon. Timothy Wanyonyi, MP

10. Hon. Alfred Sambu, MP

11. Hon. Ronald Kiprotich Tonui, MP

12. Hon. William Kamoti, MP

13. Hon. Gideon Mulyungi, MP

14. Hon. William Kamket Kassait MP

15. Hon. Martha Wangari, MP

16. Hon. @r.) Wilberforce Oundo, MP

17. Hon. Abdi Koropu Tepo, MP

18. Hon. George Gitonga Murugar4 MP

19. Hon. Jennifer Shamalla MP

20. Hon. Munene Wambugu, MP

21. Hon. Clement Muturi Kigano, MP

22.Hon. Patrick Kariuki Mariru, MP

23. Hon. Sammy Seroney, MP
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1.3

1.3.1

Committee Secretariat

The secretariat comprises of the following members of staff-

Ms. Susan Maritim Senior Clerk Assistant (Team Leader)

Mr. Dima Dima

Ms. A-nne Kigoro

Mr. Josphat Motonu

Mr. Charles Ayari

Mr. Anthony Wamae

Ms. Mary Otieno

Principal Legal Counsel

Research & Policy Analyst

Fiscal Analyst

Audio Officer

Serjeant at Arms

Office Assistant
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5.0 CONSIDERATTON OF TTTT' STATT]"TORY INSTRUMENT

5.1 Infroduction

5.1.1 The Judiciary Fund is eskblished under Article 173 of the Constitution of Keny4 to be

administered by the Chief Registrar of the Judiciary. Article 173(5) further puts the

obligation on Parliarnent to enact legislation to provide for the regulation of the Fund.

Consequently, pursuant to Article 173 (5) of the Constitution the Judiciary Fund Act (No.

16 of 2016) was enacted and commenced on the 126 of June, 2016. .

5.1.2 Section 14 (1) of the Judiciary Fund Act,2016 empowers the Chief Justice, in consultation

with the Chief Registrar, to make regulations for the proper management of the Fund. It is in

exercise of these powers that the Chief Justice published the Judiciary Fund Regulations on

31't May, 2Ol8 vide LN No.l 17 of 2018.

5.1.3 The Regulations were submitted to the Clerk of the National Assembly on 3l$ JuIy, 2018,

tabled before the House on 76 Augus! 2018 and subsequently committed to the Committee

on Delegated Legislation on ttre same day, for consideration.

5.2 Purpose of the Fund and Brief Overview of the Regulations

The expected benefit of the Regulations is to provide for efficient management and operation of the

Judiciary Fund to ensure accountability and transparency in the use of resources in line with the

public finance management principles.

The Regulations contain various provisions for proper management and operation of the Judiciary

Fund, as follows -
5.2.1 PART I (Preliminary) provides for the objects and purpose of the funds, source of funds

which includes money appropriated by the National Assembly, revenue collection by the

Judiciary which includes fees, fins and forfeitures;

5.2.l.1Object and Purpose of the Fund (Regulation 4)

The Regulations seek to;

D provide for the proper management of the Fund;

7 lCommittee on Delegated Legislation: Report on the Consideration of Judiciary Fund Regulations, 2018
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ii)

iii)

iv)

set out a standardized financial management system of t}te Fund capable of producing

accurate and reliable accounts, which will be usefi:l in management decisions and

stafutory reporting;

ensure accorurtability, transparency and the effective, effrcient and economic use of the

frrnd;.and

Ensure adherence to the principles of public finance set out in Article 20i of the

Constitution in the management of the Fund.

5.2.1.2 The sources of the Fund @egulation 5) comprise;

.lt

"{*{
i'r,. i
I: i
llll
l'1

i) such monies as may be appropriated by the National Assembly out of the Consolidated

Fund;

ii) any greb, gifts, donations or bequests;

iii) such monies as may be allocated for that purposes from iirvestnents, fees or levies

administered by the Judiciary; and

iv) moneys accruing to or received by the Judiciary from any other sowce.

5.2.2 Regulation 6 provides that the revenue collected by the Judiciary includes fees, fines and

forfeiture and miscellaneous receipts.

5.2.3 PART II (Budget Preparation) outlines the procedwes for preparation of budget estimates

including supplementary estimates as well as provisions for reallocation of funds within

prograrnmes and sub-votes within a financial year;

PART III fUtilisation of the Fund) outlines the provisions for utilization of the funds in

the Judiciary which includes provisions on authorization of expenditure, payment of goods

and services, prep aration of bud getary expenditure rep orts ;

PART IV (Expenditure in Relation to Human Resources) u"d V (Imprest

Management) contains provisions for expenditure in relation to human resources in the

Judiciary and establishment and management of imprest respectively;

PART VI (Accounts and Reporting) provides the procedures for accounts and reporting

whereas PART VrI (Internal Audit and Risk Management) provides for internal audit of

the Fund as well as risk management.
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5.3 Legal Framework for Scrutiny of the Instrument

5.3.1 The Committee undertook scrutiny of the Regulations in conformity with the Constitution

of Keny4 the Judiciary Fund Act (No. 16 of 2016),the Judicial Service Act (No. 1 of 2011),

the Public Finance Management Ac! (No. 18 of 2012), the Statutory Instruments Act (No.

23 of 2013) and the Interpretation and General Provisions Ac! (Chapter 2) which regulate

the making, scrutiny and publication of the Regulations.

5.4 Committee Findings

Following comprehensive scrutiny of the Regulations, the Committee made the following

findings:-

1. The Judiciary Fund Regulations, 2018 published on 31't of May, 2018 vide LN No.I IZ of
2018 were submitted to the Clerk of the National on 3l't of Juty 2018, which was out of
the statutory timslinss of seven sitting days contemplated under section 11(1) of the

Statutory Insfruments Act and hence pursuant to section lf (4) were to ceased to have

effect after the last day for it to be so laid.

2. The committee took note of the forwarrling letter by the Chief Registrar of the Judiciary,

dated 3l't July, 2018 which quoted sections 1t(2) and 12 (3) of the Statutory Instruments

Act . While considering section t2(3) of the Statutory Insfruments Act, cited in the

fepsalding documents by the Chief Registrar of the Judiciary, whtch seeks to excmpt rules,

regulations and orders emanafing from courts of competent jurisdictions from scrutiny,

the Committee during the scrutiny considered the Judiciary as an important arm of the

Govemment and an institution created by the Constitution (for purposes of the Fund) and

not a court of competent jurisdiction contemplated under section 12(3) of the Stafutory

Insfruments Act.

3. The Committee noted thgt the relevant 19c!ion lol transmrtting 3my stat_utoq iqstrument to

the Parliament is Section 11(l). Further, that Regulations from the Judiciary is not

exempted from scrutiny as contemplated by Section 12(3) of the SI Act since it is not

considered a court of competent jurisdiction in Kenya;

4. The Regulations are made pursuant to section 14 of the Judiciary Fund Ac! which Act, at

section 14(2) (b) ,expressly subjects the Regulations to the Statutory Instruments Act, which

9 lCommiffee on Delegated Legislation: Report on the Consideration of Judiciary Fund Regulations, 2018



requires submission of ail Statutory Instruments to Parliament within seven sitting days of

_ publication.

5. The provisions in the Regulations have a force of law within the meaning of Article 9a(6) of

the Constitution and may not therefore qualify from exemption fiom scnrtiny or from any

other rOquirements set out in the Statutory lnstruments Act;2013'read together wilh section

LaQ) of the Judiciary Fund Act Contrary to section 13(a) of the Statutory Instruments

Act,ZOl3, Regulation 6 provides as part of the sources of the revenues to the Judiciara

Fund being fees, miscellaneous reeeipts as well as fines and forfeiture yet Section 4 of

the Judiciary Fund Act, 2016, excludes such revenues as part of ttre sources of funds to the

Judiciary Fund.

G. The Committee observed that Regulation 6 also contravenes Article 206 of the

Constitution which explicitly states that all money raised or received on behalf by or

on behalf of the national government shall be paid to the Consolidated Fund, hence is

inconsistent with section L3 of the Statutory Instruments Act, 2013.

7. Forfeitures according to the regulations, form part of the sources of the Fund. Section 17 of

the Unclaimed Financial Assets Act (No. a0 of 2011) includes as assets subject to the Act

assets held by court or Government departunent and assets held for the owner by a court or a

Government deparknent that remains unclaimed by the owner for more than one year a.fter

becoming payable or distributable which is then presumed to be abandoned. Forfeitures

should therefore accrue as abandoned or unclaimed hnancial assets regulated by the

Unclaimed Financial Assets Authority and not accrue to be part of the Judiciary Fund.

8. Pursuant to section 13(q) of the Statutory [nstruments Act, 2013, the commiftee

considered that diversion of funds from the Consolidated Fund is a substantive matter

that may require to be in a statute and not subsidiary legislation; since diverting these

revenues from the Consolidated Fund to the Judiciary Fund shall require the assessment of

the financial implication in accordance with Article 114 of the Constitution on money Bills.;

9. The Constitution, the Judiciary Fund Act and the Public Finance Management Act,2012

provide for the requirement of submission of the Judiciary Estimates to the National Assembly

for approvai which was not demonsfuated since there was no Explanatory memorandum made

for the Regulations.

I
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The Regulations Yvere not accompanied by an Explanatory Memorandum as required by
section 5A of the Stafutory Instruments Act hence it was not possible to analyse the extent of
public participation or level of consultation conducted required by Section 5 of the Statgtory

Instruments Act and the spirit of Article 10 and Article 118 of the Constitution;

10. The Regulations are however unlikely to imFose simificant costs on the community or a
part of the community and hence the regulatory impact assessment was not prepared for these

Regutations pursuant to section 6 of the statutory rnstruments Act

COMIT/trTTEE RESOLUTION

Having scrutinised the Judiciary Fund Regulations, 2018 against the Constitution of Keny4 the

Judiciary Fund Act (No. 16 of 2016), the Statutory Instruments Act (No. 23 of 2013) and the

Interpretation and General Provisions Act, (Chapter 2), the Committee resolved to annul in
entirety, the said Regulations, pursuant to Standing Order 210 (4) (b) and section 15 (1) of the

Statutory Insfruments Act, for the aforementioned reasons.

Signed.
17.,

Date l\1ZL-,)p
HON. GLADYS BOSS SHOLLEI CBS MP
CIIAIRPERSON
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MINUTES OF TFTF' 59Tu STTTING OF THE COMNtrTTEE ON DELEGATED

LEGISLATION FTF"LD ON THURSDAY, 23RD OCTOBER, }OLI,AT 11.30 A.M. IN TEE

NEW MEMBERS LOUqGE, I\{AfN PARLIAMENT BUILDINGS

PRESENT

TheHon. Robert \4bui, MP

The Hon- Patick Kariuki Mariq MP

The Hon. Alice Wahome, MP

The Hon Muduki $agagr:4 MP

The Hon @r.) Wilberforce Oundo, MP

The Hon- Jennifer Shaq'al1q MP

TheHon- Timothy Wanyonyi, MP

The Hon- Ronald Kiprotich Tonui, MP.
The Hon. Daniel \zfaanzo, [dp

fhe Hon. Mutui Kigano, MP

The Hon Muuene Wambugu, MP

The Hon \Mil1iam Kamoti, MP

The Hon Sammy SeroneY, MP

ASSENT WTTH A?OLOGY

The Hon. Fatuma Gedi, IrP
The Hon Creorge GitongaMunrgar4 MP

The Hon Martla \tr/nngari, Mp

The Hon. Williat', Kamket IGssait, MP
The Hon. Isaac WaihenyaNdiraugr:, MP

The Hoo. Gideon Mu1Yungi, MP

ABSENT
d - IheHon, Abdi Koropu Tepo, MP

The Hon. Alfred Sambr:, MP

The Hon. Tindi Mwa1e, IvIP 
'

IN-ATTENDANCE

National Assemb [y S ecretariat

Ivfs. Susan Maritir:o

Ivfr. Jima1e Mohamed

Irdr. Dima Dima

]v[r. Charles Ayari
Iv[r. AnthonY Wn.t'ae

Ms. Mary Otieno

Senior Clerk Assistant

Thid ClerkAssistant

Principal I*gil Cou:rsel II
Audio Records Officer
Serjeant-at-Arms

OfEce Superintendent

Viee Chairperson
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MIN.NO. INNCDLIaOI8I3a4 PRELIMINARIES

The meeting was called to order at thirty-five minutes past ten o'clock followed by Prayer and

preliminary rer:aarks.

MIN.NO. INNCDUaO1S/335 CONFIRN{ATIONOFMINUTES

Minutes of the 57h sitting were read and con-firmed as a true record of the proceerlings having

been proposed and seconded by Hon. Jennifer Sh:mall4 MP and Hon Patuick Kariuki Mariru,

MP respectively.

Minutes of the 586 sitting were read a:rd confirmed as a true record of the proceedings having

been proposed and seconded by Hon. Alice Wahome, MP and Hon. Jenaifer Shama1l4 MP
respectively.

MIN.NO. INNCDU2OI.S/336 MATTERS ARTSING

TINDER MIN.NO. IN N CDLI2OI8I325

Invitation.-ly tn" National Environmental Management Authority to consider draft NEI,IA
Regulations

The Committee Members were remindsd to cor-firm their itinerary with the secretariat for the

upcoming reteat scheduled to take place in Mombasa from Thursday, lst to Sunday 4th

November,20i8.

MIN.NO. /NNCDL/2018/336 CONSIDERATION OF TIXE JI]DICIARY FLIND
REGI]LATIONS, 2018

Fwther to the Committee meeting held on i1s Octobe33r, 2018 sa this matter, fts Qsmmittee

inade the followiag observations -

1. the Judiciary Fund Regulations,2018 were published on 31st May, 20i8 vide LN No.1i7

ef 2018 and submitted to the Clerk of the National on 31 July 2018. The Committee

noted that this is contrary to the stafutory timelines contemplated under section 11(1)

of the Statutory Instruments Act;

2. the f66zy31ding lefter by the Chief Regisbar of the Judiciary, dated3l July 20i8 quoted

Sections 11(2) and 12 (3) of the SI Act- The Committee noted that the relevaat section for
submissionitansmittal of statutory instrrment to'the relevant House is Section 11(1).

Further, the Judiciary is not exempted from scrutiny as contemplated by Section 12(3) of
the SI Act sincq it is not a court of competent iurisdiction i:l Kenya;

3. the enabljag provision of the parent Act is missing from the submiued Regulations;

4. Regulation 6 provides for sources of revenue to the Judiciary as those collected by the

Judiciary including fees, fines, forfeiture and miscellaneous receipls. The Committee

2
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obsewed that this provision contavenes Article 206 of the Constitution which explicitlv

that all

be paid to the Fund. The Judiciary Fund Act does not

exempt the Judiciary from remitting collections from revenues such as fees, fi:res and

forfeitures to the Consolidated Fund. To this end, the Regulations contoavene the

€onstitution of'I€enye'and'the Judiciary Fund Act; aad

5. the Regulations were not accompanied by un Explanatory Memorandum as required by

section 5A of the Statutory lnstrument Act hence it was not possible to analyse the extent

of public participation or level of consultation conducted required under section 5 of the

Statutory Instument Act and the spirit of Article 10 and Article 118 of the Constitution.

Recommendation

The Committee recommends thatpursuant to Standing Order 210 (4) (b) u"d section 15 (1) of
the Statutory Instruments Ac! the Judiciary Fund Regulations, 2018 be alnulled in entirety for

Seconded by Hon. Daniei ltfaanzo, ]vfp

MIN.NO, |NNCDLIaOL8I337 AI{Y OTMRBUSINESS

The Committee was reminded about the meeting scheduled with the Cabinet Secretary for

Agriculture, Livestock, Fisheries and Irrigation on Thr:rsday 25F October, 2018 to consider

extension sought for tea and sugar regulations.

The Legal Counsel'was tasked to prepare a brief on the matter and copies of the expired

Regulations be circulated to the Members after the meeti:rg.

MIN.NO./NA/CDL/2018/338 ADJOIJRNMENT

There beingno.-qther busi:ress, the meeting was adjourned at 1.00 pm rintil Thursday,25th

October,2018.

Sigued: Date: .....-.....

iI
\lcl2s ,{0 lE

}trON. GLA-DYS BOSS SHOLLEI CBS MP

SCEAIRPERSOI'D
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M]NUTES OF THE 56TE SITTING OF. TEE COMMTTTEE ON DELEGATED

LEGISLATION HELD ON THIJRSDAY, 11m OCTOBER, 2AL8, AT 11'30 A.I\4- IN

COMMITTEE ROOM NO.U, MAIN PARLIAMENT BUILDINGS

The Hon. Gladys Boss Shollei CBS MI
The Hon Daniel Maanzo, MP

The Hon William lGmket Kassait, MP

The Hon. Munene Wqp.bugu, MP

The Hon Wiliiam Kamoti, MP

The Hon- gammy Seroney, MP

Chairperson

ABSENT WIIHAPOLOGY
Eon Eatum.a Gedi, MP

Hou Creorge GitongaMr:rugar4 MP

Yice Chairperson

The Hon Pafiick Kaxiuki Madn, IvIP

The Hon- Robert Ivlbur, lv[P

The Hon TimothY WanYonYi, MP

The Hon. (Dr.) Wilberforce Oundo, MP

The Hou Jennifer ghamall4 MP

The Hou Mafiha Wangari, MP

The Hon. Ronald KiProtich Tonui, MP

The Hon- Alice Wahome; MP

The Hon- Isaac WaihenyaNdirangu" MP

The Hon- Charles Gimose, MP

The Hon- Muduki Njagagua MP

The IIon- Mufird Kigano, MP
'f,-he Hon Abdi KoroPu TePo, MP

,,,i- .,:: Hbn. Alfred Sambr:" MP

IN-ATTENDANCE

National Ass emblY S eeretariat
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MIN.NO. NNATJ2O18/315 PRELTMINARIES

The meeting was called to order at forry minutes past eleven o'clock followed by Prayer and
preliminary remarks by the Chairperson-

MIN.NO. NNAU2O18/316 CONFIRMATION OF MINUTES

Minutes of the 51$ sitting were read and confrmed as a tnre record of the proceedings having
been proposed aad seconded by Hon Sammy Seroney, MP and Hon Daniel Maalzo, MP
respectively.

Minutes of the 52d sitting were read and confnned as a tnre record of the proceedings having
been proposed and seconded by Hon. Sammy Serohey, MP and Hon- William Kamoti, MP
respectively.

Minutes of the 53'd sitting were read and confirmed as a true record of ttre proceedings having
been proposed and seconded by Hon. Munene Wambugr:, MP and Hon. Sammy Seroney, MP,
respectively.

Minutes of the 54fr sitting were reari and confirmed as a true record of the proceedings having
been proposed and seconded by Hon Munene Wambugr:, MP and Hon William Kamoti, MP
respectively.

Minutes of the 556 sifiing were read and confirmed as a true record of the proceedings having
been proposed and seconded by Hon- Sammy Seroney, MP and Hon. Munene Wambugq MP
respectively.

MIN.NO. IN N ALI2OL8I3L7

No matters arose

MIN.NO JN N CD.L I 201 8/3 1 8

MATTERS ARISING

CONSIDERATION OF THF' PUBLIC F"INANCE
MANAGEMENT (SPORTS, ARTS AND SOCIAL
DE\IELOPI\G1VI. FUND) REGULATIONS, 2Ot8

EherChairperson informed the Committee that the Pubiic Finance Management (Sports, Arts and
Social Development F\:nd), Regulations,2}lS were laid before the National Assembly on 156

6algust,2018 as a subsidiary legislation under the Public Finance Management Act (No. 18 of
ZOLZ andcommitted to the Conlnittee for consideration.

The chairperson then welcomed the Fiscai Analyst from the Parliamentary Budget Office to brief
members on.the Regulatior:s. He hformed the committee on the anaiysis of the Public Finance
]vfanagement (Sports, Arts and Social Developtnent Fund) regulations,}OTE.

(
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Brief oven'iew

Tlre Legal Notice Number 174 was issued il accordance with the provisions of the Publjc

!.inance lr4anagement Act z0!2, which gives the Cabinet Secretary in charge of the National

Tieasury powers to create a public fund with the approval of the National Assembly'

The proposed regulations provide for establishment and operations of sports, arts and social

development fi:nd whose objective is to provide resources to support the development and

promotion of sports and arts and the promotion of social development including universal health

care. Regulanon,T(Z) enirmerates the specifi.cs on where the fi:nds will be applied in order to

achieve the intended objective

The Fiseal A-ualyst further inf,onned the meeting the following:-

t'i-j-'lr" 
proposed regulations provide for establishment of Sports, Arts & Social Development Fund

S.egulation 3) with an iaitial capital of KSh 20 million appropriated by Parliament in 20l8ll9

fiaancial year (regulation Q.

Regulation 4 provide the various sources of fimds for the fi:nd including required' proceeds due

to the firnd provided gnder the Betting, Lotteries and gaming Act, required proceeds due to the

fi:nd under the I:rcome Tax Ac! moneys provided by the National Assembly ,grants and

Regulation 4(2) provides for the apportionment of the fi:nd as follows;

i. 3lYr-promotion and development of sporls

ii. 40oZ-social d,evelopment rnciuding Universai Health Care

iii. ZOo/o-ptomotion and development of arts

iv. Solo-government stategic interventions approved by the Cabinet

Regulation 8 provide for the management of the fi:nd where a Sports, Alts and Social

Development Fr1nd oversight Board consisti:rg of eight (8) members. The Members of the Board

are the principal Secretaries responsible for Finance, Sports, Arts, Heait\ Education a:rd three

(3) persons appointed by the cabinet secretary in chage of Sports.

The fi:nctions of the Board are enumerated under regulation 10.Ire terms of adminishation of the

firnd, the regulations (regulation i1) gives this responsibility to the Principal Secretary in charge

of Sports inclurting the fl:nctions to be undertaken as an Administator to ttre Fund.

3
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The regulations a-Iso provide for the CEO of the Board as well as a Secretariat to zupport the

firnctions of the Board. The administrative expense of running the firnd has been capped at a

maximum of 3o/o of the approved budget for the fi:nd-

Regulations 13 provides for the firodiog eligibility criteria for sports organizations, professional

sports person and govenrment implementing agency as well as the required documentations for

the processing of the applications for firnding.

Regulation 15 enr:merates the varior:s conditions to be met before the disbursement of funds

from the fund. Regulalton 2}provides for the various offences and penalties whereas regulation

23 makes provisions for winding of the fund- !

The Committee was also noffied on the Salient Issues as follows:

J[s aim of the proposed regulations is to provide for establishment and operations of

sports, arts and social development nrnd whose objective is to provide resources to

support the development and promotion of sports and arts and the promotion of social

development including universal healtl care. However, ttrese regulations do not seem to

be anchored on legislation- The Sports, Arts and Social Development Fund proposed to

be established here appears to be different from the National Sports Fund established by

the Sports Ac\2073.

The regulations provide for the establishment of an eight (8) member oversight Board

with a Secretariaf. This provision has fi.n.ancial implications since this Board and the

Secretariat has to incur expenditures. Such a provision should be introduced through

legislation so as it undergoes ttre usual assessment in view of Article 114 of the

Constitution.

(

1.

He firrther concluded that the aim of the proposed regulations was to.provide for establishment

and operations gf qpo{ts, lrrts aqd- $qci4l development fund whose objective was to provide

resources to support the development and promotion of sports and arts and the promotion of
social development inclurling universal health care. Howevef, tl.ere were some aspects that ought

to be addressed by the substantive legislation such as the establishment of the Oversigha Board

with a Secretariat that may require assessment of Article 114 of the Constitution-

The Chairperson then welcomed the Legal Counsel to brief Members on the Rules. He informed
the Committee TIIAT:

4



(i) h exercise of the powers conferred by section 2a() ot 'rhe Public Finance Management

Ac! (ftro. 18 of ZO12), the Cabinet Secretary for the National Treasury and Pianning

pubJished the Pub6c Finance \danagement (Sports, Arts and Social Development Furd),

Regulations , Z0lg on 10s Augusl 2018 vide LN N0.174 of 2018. The Regulations lYerc

zubsequenfly tabled before the Horise being within the statutory timelines contemplated

under section 11(1) of the Statutory Instruments Act'

(ii) Regulation 3 provides for the establishment of Sports, Arls & Social Development Fund

with an irlitiai capitai of Kshs. 20 million appropriated by Parliament in 2018119 fi:rancial

year (Regulation Q.

(iii) Regulation 4 provides for the varior:s sources of fi:nds for the fund including required

proceeds due to the firnd provided under the Betting, Lotteries nad $aming Act required

proceeds due to the fiurd under the Income Tax Ac! monies provided by the National

Assembly, Fants a:rd donations and i:rcome generated from the proceeds of the firnd.

The Legal Cou:rsel fi:rther informed the meeting that Regulation 4(2) provides for the

apportionment of the Fund as follows;

i. 35Yo for the promotion and development of sports;

ii. 4OYofor social development including Universal Health Care;

iii. 20Yofot promotion and development of arts; and

iv. 5Yo for government stategic interventions approved by the Cabinet-

(iv)Regulation g provides for the establishment of a Sports, Arts and Social Development

Fund Oversight Board consisting of eight (8) members. The Members of the Board are the

principal Secretaries responsible for Finance, Sports, Ars, Health, Education and three (3)

persons appointed by the cabhet secretary in charge of Sports.

(v)Reguiationl0providesforthefl-rr'ctionsoftheBoard.

(vi) Regulation 11 provides for administration of the Fund and gives this responsibility to the

Prilcipal secretary in charge of sporls, including the functions to be undertaken as an

Administrator to the Fund.

(vii) The Regulations also provide for the CEO of the Board as well as a Secretariat to support

the fi:nctions of the Board. The arlministative expense of ru:rni:rg the Fund has been

capped at a maximum of 3o/o of the approved budget for the Fund.

5



(viii) Regulation 13 provides for the fi*diog eligibility criteria for sports organizarion5,

professional qports Persons aad goven:ment implementing agency as we}l as the required

documentations for the processing of the appiications for fimding.

(ix) Regulation 15 enumerates ttre various conditions to be met before the disb,rsement of
funds from the Fund-

(x) Regulation 22 provides for the various offences and penalties qihereas Regulation 23

makes provisions for winding up of the firnd.

The Commif,tee was further informed about the purpose of the Regulationis aud what it
intend to seek:-

1) specify the sources, object and purpose of the Fr:nd including the criteria for sbaring of
the proceeds for development of sports, arts and hearth sectors;

2) provide guidaace on the arlminisfiation and management of the Funt
3) establish.the Sports, Arts and Social Development Fund governance struchre, which

includes the Board to advice the Cabinet Secretary for Sports and Heritage on thb proper

and effective performance of the Fun4 the Adminiskator of the Fund and. the Secretariaq

4) set out th.e eligibility criteri4 application procedure, allocation procedue disbursement

to eligible instittrtions/pasons;

5) set out obligations of the recipients of the funds;

O gives powers to the Board to impose sanctions to implementing agencies or r3ecipents

institutions/persons in order to promote accor:ntability and prudent use of publ-ic (
resources;

7) review of the performmce of the Fund through regular monitoring and evalgation;

8) provide for the withdrawals from the Fund;

9) provide for reporting of the Fund to the National Assembly;.and

10) Provide for the winding up of the Fund.

Committee Obs ervations

The Committee made tht following observations:-The Committee considered the Regulations in
conformity with tbe Constitution of Keuy4 ttre Public Finance Mrnagement Act (1.tro. 1g of
2Ol2), the Statutoty lr"t ,r*ents AcJ (Irtro. 23 of 20i3) and. the lnterpretation and General

(.
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ions Act, (Chapter 2) which regulate the making, scrutiny and publication of the

mwiittee Findiugs

Following coiprehensive scnrtiny of the Regulations, the'Coimittee made the follbwing

firdings:-

THAT, the Regulations were submitfled to the National Assembiy within the statutory timelines

contemplated under section i 1(1) of the Statutory lnstruments Act;

THAT, the Regulations are contary to section 13(1) of the Statr*ory Insh-uments Act 2013 si:rce

they are ilconsistent with the Sports Ac\2013 for the following reasons:-

i. the Regulations seek to establish a Fund larown as thp Sports, Arts ard Social

Development Fund with the sources of the Fund being proceeds required to be paid

into the Fund gnder the Betting, Lotteries and Gaming Acl, proceeds required to be

paid into the Fr:nd under the Income Tax Ac! monies appropriated by the National

Assembly, grants and donations, income generated from proceeds of the Fund and

monies accruing to, or received for the fund from any other source.

Section lZ ofthe Sports Act [tIo.25 of 2013) also establishes a Fund known as the

National Sports Fund with its sources being "the proceeds of any sports lottery, taxes

Ievied under the Betting, Lotteries and Gamtng Act, investments and any other

payments requtredby the Act to be paid into the Fund''

ij. Regulation 8 provides for the s5tallishment of a Sports, futs and Social

Development Frind Oversight Board consisting of eight (8) members while Section

13 of the Sports Act also establishes aBoardpf Trusteesto manage the Fr::rd; and.

iii. the country also runs the risk of duplication between the Fund a:rd other existing

entifies under the Sports Act 20!3, hence caution should be taken to avoid

drplication and wastage of public resources'

TT{AT, there is annexed to the Regulations, an Explanatory Memorandum which explains the

extent of pubiic participation to include some of the key stakeholders consulted |sing, the

Midsry of Sports and Heritage, Ministry of Health, Ministy of Interior and Coordination of

National Governmen! relevant accounting officers of National and County Governments, the

general public and international experts. The Explanatory Memorandum does not however,

7
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demonshate the details of consultations with the public as to the dare5 and responses as required

undel the Schedule to the Statutory Lshument Ac! hence it was not possible to analyse the

extent of public participation or level of consultation conducted required rmder section 5 of the

Statutory Instument Act and the spirit of Article 10 and Article I 18 of the Constitution

TEIAT, the Regulations do not require a regulatory impact statement within the meaning of
section 8 of the Stah:tory Instnrment Ac\ 2013 as ttrey do not impose significant costs to ttre

community of part of the community

COMN4ITTEE RESOLUTION

Having scnrtinised the Public Finance (Sports, Arts and Social Development) Regu1ations,ZOIB
against the Constitution of Kenya, the Fublic Finance Maragement Act (No. 18 of 2Ol2), the
Statutory Inshr:ments Act (No. 23 of 2013) and the Interpretation and General Provisions Ac!
(Chapter 2), the Committee.resolved to annul in entirety, the said Regulations, pursuant to
Standing Order Zfi (4) (b) and section 15 (1) of the Statutory Tnstnrments Ac! for the
aforementioned reasons.

MrN.NO. lNNOLn018/319 CONSTDERATTON OF THE JUDTCTARY ruND)
REGULATIONS, 2018

The Fiscal Aaaiyst informed the committee on the analysis of the Judiciary Fund Regulations,
2018.

Brief overview

The Judiciary Fund Regulations, 2018 was issued in accordance with the provisions of the (
Judiciary Fund Ac! 2016. Section 14 of the Judiciary Act gives the Chief Justice in consultation

with the Judigjlqy Registar power to make regulations for proper management of the Judiciary

Fund created by the Act.

The regulations provide for management and operations of Judiciary Fr:nd to ensure

accouutability and tansparency in use of resources in the Judiciary amorg ottrer desired tene6 of
public fi.ance management. The objective of the Judiciary Fund as provided in the Judiciary

Fund Act 2016 is to safeguard the fimctional and operational independence of Judiciary, ensure

accountability of resources all6qate6 to.Judiciary as well as ensure the Judiciary has adequate

resources for its operations.

8
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$rimmary of the Provisions

The regulation has various provisions for management and operations of the Judiciary Fuad.

Pad I of the regulations provides for the objects and purpose of the fuads; source of firnds which

inCriiciJ miiiffi?ppr;pdatAi 6t-t6El.TaEoiidl'tuitm5iy; idveriue C-o11'bbti'on Ey-liflidiary 
.\i'hicE

i:rclude fees, fine, and forfeitures.

part tr of the regulations ouflines the procedures for preparation of budget eslimates including

supplementary estimates as well as provisions for reailocation of funds withh programms5 and

sub votes witrin n financial year.

pafi m of the reguiations has provisions for utilization of the firnds in the Judiciary which

i-^ludes provisions on authorization of expenditure, payment of goods and services, preparation

or uudgetary expenditure rePorts.

part tV and V of the regulations have provisions for expenditure in reiation to humatr resources

in the Judiciary and establishment and management of imprest respectively-

Part VI provides the procedures for Accor:nts and reporting whereas pafi V[ provide for intemal

Audit of the firnd as well as risk mnnagement..

Salient issues

1. Under Section 4 of the Judiciary Fund Acq 2016, fines and forfeitues have not been

highlighted as part of the sources of firnds to the Judiciary fund. However, Paragraph 6 of

these regulations provides for the revenues to the Judiciary Fr:nd as fees, misssllaaeous

receipts as well as fir,es and forfeitures- Therefore, this is a substantive matter that may

require legislation si:lce diverting these revenues from the Consolidated Fr:nd to the

Judiciary Fund shali require the assessment of the implication 2se61ding to Article 114 of

the Constitution.

Regulation i3 provides for the fund retaining any moneys that have not been utilized at

the close of the fiaancial year. This provision is also provided in the Principal Act. The

Constitution and the Public Finance Management Act 2012 provides for the subndssion

of the Judiciary Estimates to the National Assembly for approval- The best practice is that

of lapsing of appropriation and seeking re-appropriation for the new fiscal year. For the
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public Funds that retain their accruals are either the special pulposes or the self-

sustaining ones such as the Equalization Fund and the Kenya Airports Authority Fund

respectively.

111. Regulation 27 provides for submission of bnnk accounts held by the fi:nd to the National

Treasury, by the Chief Registar. The Bank accouut details also need to be provided to the

Contoller of Budget who authorizes withdrawa-l of funds and the Auditor General whose'

fi:nction is to audit all government institutions.

On conclusion the Fiscal Aaalyst noted that. the regulations provide for management and

operations of Judiciary Fund to ensure accountabiJity and traasparency in use of resources in line

with the public finance management principles. However, the regulations se€m to intoduce

substantive matters that may need to be addressed by the main legislatiou as opposed to the

sub sidiary le gisiation

The Committee was informed that a comprehensive brief by the Legal Counsel was not
ready but he noted the following:-

In exercise of the powers conferred by Section 14(1) of the Judiciary Fund Ac! (No. 16 of

2016) the Chief Justice published the Judiciary Fund Reguiations, 2018 on 3l't May, 2018 vide

LN No.117l2018 as a subsidiary legislationunder the Judiciary Fund Ac! (I.{o. 16 of 201Q.

The Judiciary Fund Regulations,2OlS were tabled before the National Assembly on 76 Augusg

20i8. This was contrary to the stafutory timelines.contemplated 'nder section 11(1) of the

Statutory Instruments AcL

Article 173 of the Constitution of Keny4 2010 eseblishes the Judiciary Fund which shall be

administered by the Chief Regishar of the Judiciary. Further, Article 173(5) provides that
Parliament shall enact legsfation to provide for thq rqggJatign of the Euqd- Prusuaut to this
provision, the Judiciary Fund Ac! (No. 16 of 2016) was enacted.

The Regulations were unlikely to Fpose siguificant costs on the community or a part of the
community and hence the regulatory imPact assessment was not prepared for this Regulation
pursuant to section 6 of the SI Act.

The scrutiny was undertaken in conformity with the Constitution of Keny4 the Judiciary Fund
Ac! (I\tro. 16 of 2016), the Public Finance Management Ac! (No. 18 of 20.12),the Statutory

10



Ins-truments Ac! Qrio. 23 of 2Ol3) and the Lrteipretation and General Provisions Act, (Chapter 2)

which regulate the making, scrutiny aud publication of the Regulations-

Purpose of the Regulztions

.J!t R:g{{gs. s_eek t9;

r) provide for the propff malagement of the Fund;

ii) set out a standardlzed financial rtanagement system of the Fund capable of producing

a.ccurate and reliable accounts, which will be useful i1 management decisions and

statutory rePorting;

iii) ensure accountabiJity, talsparency and the effective, efEcient and economic use of the

. Fund; and

iv) Ensgre adherence to the principles of public fi-nance set ont in Article 201 of the

.' Constitution inthe management of the Fuud'

The sources of the Fund comPrise;

1) such monies as may be appropriated by the National Assembly out of the Consolidated

Fr:nd;

ii) u:ry Ermts, gifts, donations or bequests;

iii) such monies as may be allocated for that purposes from investments, fees or.levies

administered bY the Judici4ry; and

iv) moneys accruing to or received by the Judiciary from a:ry other source.

Regulation 6 provides that revenue collected by the Judiciary includes fees, fines and forfeiture

aDd miscellaneous receiPts'

: expected benefit of the regulations was to provide for management and operations of the

.rudiciary Fgnd. to ensure accoultability and t'ansparency in use of resources in lile with the

public finance management principles-

Committee Findings

Following comprehensive scruti:ry of the Regulations, the Committee made the following

fi:rdings -
L TI{AT, the Regulations were not accompanied by an Explanatory Memorandum as required

by section 54 of the Statutory Lxtrument Act hence it was not possible to analyse the extent

of public participation or level of consultation conducted required under section 5 of the

Statutory Lrstrument Act and the spirit of Article 10 and Article 118 of the Constitution.

t.
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2. THAT, under Section 4 of the Judiciary f,'und Acl 2016, fines and forfeitrues have not

been highligbted as part of thq sources of firnds to the Judiciary fund,. However, Regulation

6 of the Judiciary Fund Regulations, 2018 provides for ttre reyenues to the Judiciary Fund

as fees, miscellaneous receipts as well as fines and forfeitures. Therefore, this is a

substaative matter that may require tegislation since diverting ttrese revenues from the

Consolidated Fund to the Judiciary Fund shall require the assessment of the imFlication

acTrding to Article 114 of the Constitr:tion otr Money Biils. Regulation 6 therefore

contavenes the parent AcL

3. THAT, Regulation 13 provides for the firnd retaining any moneys that have not.been

. utilized at the close of the financial year- This provision is also provided in the Parent Act

under Section 7 of the Judiciary Fund Ac! 2016. The Constitution and the Public Finance

|'{anagement Act 2012 provides for the submission of the Judiciary Estimates to the

National Assembly for approval. The best practice is that on lapsing of appropriation the

entity seeks re-appropriatiou for the new fucal year. Public Funds that retain their accruals

are either the special pqposes or the self-sustaining ones such as the Equatization Fund and

the Kenya Airports Anthority Fund respectively.

4. THAT, Regulation 27 provide5 f61 5ulmission of bank accor:nts held by the fi:nd to the

National Treasury by the Chief Regisbar. However, the Benk account details also need to be

provided to the Contuoller of Budget who auttrorizes withdrawal of firnds and the Auditor

General whose flrnction is to audit all government institutions as provided for in the

Constitution aud the Public f inalce Management Ac! ZOl2.

COMMITTEE RESOLUTION

Having [stened to the presentation the Committee resolved to meet on Tuesday 16ft October
201 8 to make fi:ral decision on the Judiciary Fund Regulations, 201 8.

MIN.NO. {NA/ CDL I 2018 I 320 REQIIEST FOR EXTENSION OF TEA & SUGAR
REGIJLATIONS

The Committee was informed that the Cabinet Secretary for Agriculture, Livestoclg Fisheries
and Irrigation vide a leffer datedzz"d Augus! 2018 prepared and forwarded. to tile Clerk of the
National Assembly two sets of Regulations to be considered by the Committee on Delegated
Legislation. The meeting was notified that the Cabinet Secretary was consulting.the committee
pursr:ant to section 2l(2) of the Statutory Instruments Act for purposes of extending the
operations of the Regulations for.twelve montls. The Regrilations among othprs were two sets:-
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Tea (I-icensing, Registration and Tradg) Regulations, 2008 and the Sugar (mports, Exports and

By-products) Regulations 2008 which were published in 2008 long before the enactrent of the

Statutory L:struments Act.

The Committee firrther direqted the secrelaqiat t9 ggt a 
-deJ4-iled 

ex-planation regar{i:rg Request

for Extension of all other Regulations which its time had lapsed. It was fuilher noted that all

Regulatory making authorities need to comply with the House Resolution

AiilN.NO. INNCDLI}OLSIILL AI\TY OTHER BUSINESS

The Committee discussed the foilowing iszues:-

1. NEMA Regu-trations

The meeting was noti-fied on an invitation letter by the National Environment Management

Authority OqEMA) requesting to meet the Committee in a ret-eal The Committee therefore

r lved to undertake the retueat with the Authority (NEMA) to consider the draftRegulations a:rd

hoped that they will discuss these Regulations comprehensively and be able to deal with issues

arising. The Regulations are as follows:-

1. Draft Environmental (Stategic Assessment Integraled Lnpact Assessment and

Environmental Audi| Regulations, 20 1 8

Z. Draft Environmental Management and Coordimtion @eposit Bonds) Regulations,Z0TT

3. The Envircnment lyfanagement *6 Qssldination ( Conservation and Management of

Wefl anfu) Regulations, 2017

4. The Envirstmental \danagement and Coordination @lectical Electonic Waste

fu[anagement) Regulations, 20 1 6

The Committee, however, resolved that the activity be undertaken from Thursday, ls to Sunday

4S November, 2018 in Mombas4 and not Naivasha as per the i:rvitation.

2. FOREIGN Visits

foreign visits, the Committee was i:rfomred that the. Delegation to the Global Aviation

Security Symposium & Second High Level Conference, Montreal, Canada (23 November - 1

December 2018) was on course and Members will be updated on the progress in the subsequent

meetings.

MIN.NO. INNCDL/20I8/322 ADJOURI.{N4ENT

There being no other busi:ress, the meeting was adjoumed at 1.20 pm. The next meeting will be

called on notice.

Date:

HON. YS BOSS SHOLLEI CBS MP
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.JI..' DBCIARY FUNID REGUI.ATIONS, 201 8

lL.N. 117/201B.l

PART I_ PRELIMINARY

Citation

These Regulations may be cited as the Judiciary Fund Regulations' 2018'

lnterf retation

ln these Regulations, unless the context otherwise 
'uqui'"t -

,,Account code" rneans combination of codes which will be in force at the time of

application under the Government Financial Statistics'

"Act" means the Judiciary Fund Act, 2016 '(No' 16 of 2016);

.,Audit comrnittee" means the sub-commiftee of the commission formed pursuant

totreprovisionsofsection14oftheJudicialseMceAct,20l.|(No.1of20.11),section
73 of the Public Finance Management Acl,2012 (No. 

-18 
ot2012), regulation 174 of

the public Finance Managemenlt (National Govemment) Regulations, .2015 
(L'N' No'

iitZOlS and Audit Commlttee Guidelines for National Govemment Entities as may be

revised or replaced from time to time;

,.AuthoritytolncurExpenditure(AlE)holder''meansaJudicialofficeror
.luoiciarv sta# authorized by ihe chief Registrar in writing to incur expenditure;

,,Commission.' means the Judicial Service Commission established by Article 171

of the Constitution;
,'Financial Records" comprises all documents that support financial transactions

,.Fund,,meanstheJudiciaryFundestablishedbyArticlelT3oftheConstitution'

..Head of Finance Directorate" means a person appointed in such capacity and is

a member of a statutory body responsible for the professional regulation of accountanG

in Kenya.

"Head of lnternal Audit" means a person appointed in such capacity as the head

of audit and risk management and is a member of a statutory body responsible for the

professional regulation of auditors in Kenya'

.,lnternal auditing" means an independent, objective assurance and consulting

,ctivity O"signed to add value and improve an organization's operations, wlrich helps an

org""L"ti";"rcomplish its objectives by bringing a systematic, disciplined approach to

evaluateandimprovetheeffectivenessofriskmanagement,mntrol,andgovemance
Processes.

.,lrregular expenditure" means expenditure, other than unauthorised expenditure,

incunedin contravention of or that is notin accordance with a requirement of any relevant

i;;ilil", including the Public Finance ManagementAct, the Act and these regulations-

,.JudiciaryStafF'meanspersonsemployedinthejudiciarybutwithoutpowerto

make judicial decisions'

',Public Sector Accounting Standards Board'. means the Accounting Standards

Boardthatprovidesframeworksandsetgenerallyacceptedstandardsforthe
developmentandmanagementofaccountingandfinancialsystemsbyallStateorgans
and public entities-

,,stateCorporationsandSemi-AutonomousGovernmentAgencies''meansany

organization established by law to be financed wholly or substantially by the Judiciary

from the Fund.

7

I

.l

i

I

:

I
I

i



No.16 ai2016
[Rev. 2018]

Judiciary Fund
[Subsidiary]

"unauthorized expenditure" means overspending of a vote or programme withina vote; or expendifure not in arcordance with the purpJse of a vote or, in the case of aprogramrne, not in accordance with the purpose of the programme;

. "Wasteful expenditure" means any expenditure that was incurred which could havebeen avoided had due care and diligence been exercised-

3. Application and Enforcement
(1) These Regulations shall apply to all matters retating to the financial managementof the Fund.

(2) The administration of the Fund is vested in the chief Registrar.
(3) The Regulations shall apply to a Judicial oficer or Judiciary staff in exercise ofany powers and functions relating to the administration of the Fund whether in exercise ofdelegated authority or otherwise.

4. Object and purpose

The object and purpose of the Regulations is to _
(a) provide for the proper management of the Fund;
(b) set out a stiandardized financial management system of the Fund capable ofproducing accurate and reliable accounts, which will be useful in management

decisions and statutory reporting;
(c) ensure accountability, transparency and the efiective, efficient and economic

use of the Fund; and
(d) Ensure aa.n9.ren3 to the principles of public finance set out in Article Zo1 ofthe Conslihrtion in the management of the Fund.

5- Sources of Funds

The sources of the Fund comprise _
(a) suctr monies. ls may be appropriated by the Nationar Assembry out of theConsolidated Fund;
(b) any grants, gifts, donations or bequests;
(c) such monies as may be ailocated forthat purposes from invaslrnents, fees orlevias administered by the Judicia44 and
(d) moneys accruing to or received by the Judiciary trom any other source.

6. Revenue

- (1) Revenue corrected by the Judiciary incrude fees. fines and forfeiture andmiscellaneous receipts;

(2) The chief Registrar may issue guidelines, rules and procedures on the colectionand management of revenue

(3) For purposes of these regulations_
Fees - are charges that are assessed for derivery of services by the Judiciary.
Frnes - fine.s. may be assessed as part of the outcome of judiciar proceedings
and are paid to Judiciary by offenders on conviction.
Foieitures - funds that are deposited with the courts pending determination
of a matter and forfeited as part of the disposar of the mattei. rney inciuoe
both monetary and non-monetary assets- Forfeitures may arso aiise from
convictions in cases such as those connected with drugs or grrnu por"hing
as well as instances where bail is forfeited when the conditions foi bail are
breached.

Miscellaneous recerpls - these include funds received for
services not being fees, fines or forfeitJres and include items
fees-

miscellaneous - .,

such as 
""0* 

)
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PART II- BUDGET PREPARATION

7. Budget Preparation
the commencement of each flnancial year, the Chief

(1) At least three months before
nditure required for the purposes of

Registrar shall PrePare estimates of all income and exPe
to the Commission for review

the Actfor the following year and shall present such estimates

(2)
ilie

The Chief Registrar shall, upon review bY the Commission, submit the estimate

to Ndtiffiai As-sEmbt5rfor approval and Prwide a copy to the National Treasury-and.the

Chief Justice

(3) Upon the aPPJoval of the estimates bY the National Assembly, the expenditure of the

Judiciary shall be a charge on the Consolidated Fund and the funds shall be paid from the

Consolidated Fund directlY into the Fund'

(4) Suppl ementary estimates maY be

accordance with Artcle223 (1) (a)of the

(5) The Budget estimates refened to

(a) differentiatebetweenrecurrent and development exPendifu re;

(b) be grouped according to the economic classification;

(c) be Programme based '

8. Reallocations
(1)TheChiefRegistrarmayreallocatefundsfromtheauthorisedusebutmay

not

r eallocate fu nds where--
(a)thefundsareappropriatedfortransfertoanothergovernmententity;
(b)thefundsareappropriatedforcapitalexpenditureexcepttodefrayother

caPital exPenditure;

(c) the reallocation of funds is from wages to non-wages expenditure; or

(d)thetransferoffundsmayresultincontraventionoffiscalresponsibility
PrinciPles'

(2)TheChiefRegistrarmayreallocatefundsbetweenPrograms,orbetweenSuFVotes,
in the budget for a financial year if -

(a)thereareprovisionsinthebudgetofaprogramorSub-Votewhichareunlikely
to be utilised;

(b)arequestforthereatlocationhasbeenmadetothethatCommission
exptaining tl-,; ,"r"on" forthe reallocation and the commission has approved

the request, and

(c)thetotalsumofallreallocationsmadetoorftomaProgramorSub-Votedoes
not 

"*"""a'i"n 
percent of tne total expenditure approved for program or sub-

Vote for that financial Year'

(3)TheChiefRegistrarmay,withtheapprovaloftheCommission'reallocatefunds
'thin Sub-votes or Programs'

(4)TheChietRegistrarshallsubmitquarterlyreportsofanyreallocationstothe
Commission.

PART III- UTILIZATION OF THE FUND

9- Authorisation of ExPenditure

(1)TheappropriationsapprovedbytheNationalAssemblyshallconstifutetherequired
authorization tor the chiei Registrar to incur obligations and expenditures for the purposes

for which the appropriations have been approved and for the amounts so voted'

(2)TheChiefRegistrarmayauthorize.aJudicialofficeroraJudiciaryStafftobean
ntf'nttaer in writing- Tie authorisation shall in the minimum include:

(i) the responsibilities of the AIE holder;

r::i
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(ii) the guidelines to be adhered to by the AIE holder in discharging theirresponsibilities;
(iii) the requirement for the AIE holder to uphold the highest levels of integrity,professionalism, transparenry and accountability.

(3) The AIE issued shall in the minimum contain _
(i) the AIE number and to whom it is issued;
(ii) the authorized total expenditure;
(iii) a description of the expenditure item; and
(iv) the account code to which the expenditure is to be debited.

(4) The chief Registrar shall keep records in such a form as will clarifo at any time,in respect of the Fund -(i) the total amount of expenditure sanctioned for the year;
(ti) the amount of the expenditure charged; and
(iii) any further known liabilities in respect of the year,

(5) Subject to thpse Regulations, all procurement and asset disposal in the Judiciaryshall be done in accordance with the Pubtic Procurernent and Asset Disposal Act, 20i 5 (No-33 of 2015) and its regurations or any other written law goveming proJurement as may beapplicable.

(6) ln the management of the Fund, an AIE horder shail, be subject to the foilowingprocedures -(a) when the AIE is issued, the allocation shall be entered as a commitment inthe master vote book so as to ascertain at all times the available balances;(b) the AIE holder shall adhere to the following in relation to control of expenditure

(,) there shalr be no divided responsibirity and onry the officer to whom
the ArE has been issued is permifted to commii or incur expenoituie
against it and

(ii) an AIE holder shall not wait for suppliers to submit invoices in order toclear his or her commitmen! but ire or she shall regularly have his or

ffi ;:'r;:,,r:"ilffi lT"JEJf ,tri::i,.:::l[T"Hs,ii:T,*
'r0- Funding to state corporations and semi-autonomous government
agencies

Funciing of state corporations and semi-autonomous govemment agencies shail beeffected through transfers ftom the Fund.

11- Payrnent for goods and services
(1) Payment from the Fund for goods and services shail onry be made on the basisof duly certified supporting vouchers and other documents indicating that the goods orservices in respect of which the payment is made have been receiveJin accordance withlhe procedure and policies governing payment as may be contained in manuals, circulars,guidelines. or directions as may be issuet by the Chief Registraq

.(2) All forms of payments shall be designated and any changes in signatories shall beauthorized by the Chief Registrar.

(3) Advance payments shall not be made to suppliers for goods and services unlessprovided for in the contractual terms and conditions contained in a valid contract signedbetween the Judiciary and the supplier_

. (4) Advance payments shall not exce ed2oY,of the contractprice and shall be supportedby a bank guarantee-

12- Quarterly Budgetary expenditure reports
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rnl cr,i"r Registrar shafl prepare and submit quarterry budgetary expenditure report

for the Fund to the commission and the controller of Budget with copies to the National

lreasury.

'tr3. l\llonies to be retained in the Fund

(1)PursuanttosectionToftheActallreceipts,savingsandaccrualstotheFundand
the balance ofthe Funo aithe end ofeach financial year shall be retained in the Fund and

apptied in accordance with the Constitution and the Act'

' (2) All funds allocated to the Fund shallie cumulative and shall be carrjed foruvard from

one financial Year to the next'

14. Delegation of Powers and functions

(1)TheChiefRegistrar,mayforpurposes-oftheFund'delegatetoaJudicialofficeror
Judiciary Staff, the Powers or functions of the Chief Registrar in writing'

(2).lnexercisingsuchdelegatedPowersandfunctions,theJudicialofficerorJudiciary

=ad, 
lnuff comply witf, 

"ny 
lawtul directions of the Chief Registrar'

(3)Thedelegationinthisregulationmayincludetheauthori$toincurexpenditurein
u".Lri"n"" with Zny limits prescribed by the Chief Registrar'

(4)Delegationofpowerunderthisregulationdoesnottakeawaytheresponsibilityof
accountability from the Chief Registrar'

PARTIV_EXPENDITUREINRELATIoNToHUMANRESoURCES

Expenditure in relation to human resource

(1) Activities relating to the authorization of appointments' payments and the recording

of those payments shall be performed by different ofiicers'

(2)Thebudgetaryallocationforthecostofhumanresourcesshallbedeterminedon
the basis of a detailed costing of ttre staff establishment of the Judiciary as approved by

the Commission.

(3) The chief Registrar shall ensure that the human resources cost of all appointees'

as well as promotion 
"nJ 

srt".y increases, can be met within the budgetary allocation of

the Fund.

'16. Salary and other advances to staff

The chief Registrar may authorize salary and other advances for Judicial oficers and

Lrai"ir.V it"ff in ]ccorOan"e with the Judiciiry Human Resource Policies and Procedures'

PART V_ IMPREST MANAGEMENT

17. Establishment of an imprest facility

(1)TheChiefRegistrarshallestablishanimprestfacilityincludingthemaximumamoqnt
for tie specific PurPose of that imprest facility'

(2) There shall be three types of imprests' namely -
(i) TemPorary or Safari imPrest;

(ii) Standing imPrest; and

(iii) SPecial imPrest'

(3) An imprest shall be issued for a specific Purpose' and any payments made from it'

=natl 
Oe only for the purposes specified in the imprest warrant'

(4)Temporaryimprestsshallbeissuedinrespectofofficialjourneysandareintended
to prJvlde officers with funds with which they can meet travelling, accommodation and

incidental exPenses-

(5)Aholderofatemporaryimprestshallaccountorsurrendertheimprestwithinseven
(7) working days after the end of the ofiicial journey'

vl)
.r\-{

\- \,i

e \)./I
{r U i,orcl

\ ,L\{.Nv):'
-ry j $

QJ .d^Y^



No. 16 o12016 [Rev.2o18]
Judiciary Fund

[Subsidiary]

(6) lf the imprest holder fails lo account for or surrender the imprest on the due date,
the Chief Registrar shall take immediate action to recover the full amountfrom the salary oi
the defaulting officer with an interest at the prevailing central Bank of Kenya Rate.

(7) lf the Chief Registrar does not recover the temporary imprest from the defaulting
officer as provided for in this regulation, the chief Registrar.orrit" an offence.

(8) lf an imprest is to be recovered from any defaulting officer by instalments, the Chief
Registrar shall personarry authorize such recovery and iuch ,only, shal no longer be
an imprest but an unauthorized advance tom the Fund, and in addition to the interest
charged under sub- regulation (6), the Chief Registrar shall take appropriate disciplinary
action against the officer concemed for the abuse of the imprest

(g) When an imprest holder leaves the service. or is transferred, he or she shall
surrender lhe total standing imprest which includes cash plus payment vouchers which
together amount to the fixed level of the impresL

(10) The holder of a standing imprest shall keep a memorandum cash book to record all
receipts and payrnents and the balance on hand shall agree wilh the cash balance recorded
in the cash book, and in the absence of any receipts, the actual cash balances plus the
expenses paid shall equal at all times the fixed level of the imprest forwhich the.imprest
holder is personally responsible.

(11) An irnprest holder who needs reptenishment of funds shall send an abstract
and analysis of his memorandum cash boolq together with the originals of the supporting
payment vouchers to the Head of Finance Directorate.

_ (12) Upon receipt of the abstract under suL regulation (11), the Head of Finance
Directorate upon being satisfied that the expenditure has actually been inc-urred for the
intended purposes, and there is no inegularity in the payment vouchers, shall authorize
replenishment of the imprest_

(13) The Head of Finance Directorate shall ensure that regular random reviews are
made of the standing imprest by -(a) counting the cash on hand;

(b) confrming that the acfual cash on hand corresponds with the balance on hand
as recorded in the cash book;

(c) confirming that all movements (expenses and receipts) since the last check
have been properly recorded and are properly doanmented;

(d) ensuring that the documents justifo the difference between the fixed imprest
level and the actual cash balancejand

(e) reporting on any anomalies found to the Chief Registrar who shall take
appropriate action.

(14) A special imprest utilized for any expendifure on services of a confidential nature,
the purpose and the particulars of which cannot be made public, shall be supported by a
certificate that the money has been paid, and a declaration by the Chief Justice and the Chief
Registrar that they have satisfied themselves that the mon"y has been properly expended,
and has not been used to supplement the emoluments of any offcer-

('15) For purposes of this Regulation-.-
(a) a special imprest is any imprest utilised for expenditure on seryices of a

confidential nature.
(b) the Chief Registrar shall only dassify expenditure as confidential expenditure,

if the disclosure of that expenditure_
(i) is likely to interfere with the independence of the Judiciary as may be

determined by the Chief Justice and the Chief Registrar;
(ii) is likely to prejudice the security, dbfence br international relations of

the Government of the Republic of Kenya;
(iii) is likely to involve the disclosure of confldential deliberations or

decisions of the commission or of a committee of the commission;



(i.l)islikelytocivulgeanyconfidentialinformationcommunicatedin
r contiJ*"" Uy tne LuOiiiary to any other arm of govemment or a by

'anotherarmofgor.rn*rnftothejudiciaryandwhichwouldprejudice
nationat securitl' or relations between the arms of government;

(r,)wouldunfairlyprejudicethecommercialinterestsofanybodyor
person; and

(vi)islikely,foranyotherreason,toformthebasisforaclaimbyaforeign
.t t"li po"*s on the national government or cqqn$goyernpen!in

a judiciai Proceeding; and

(c)theChiefRegistrarshallberequiredunderacloseddoorsession,andis
permitted, to 

"oi=ao". 
to a special or joint committee of the commission and

parliament information or any other iocument on the nature of confidential

expenditure under this Regulation'

'18. lmPrest holder

An officer holding an imprest shall ensure that -
(a)theimprestissuedtohimorhershallbeusedfortheintendedpurposeonly;
(b)ttheimprestmoneysandany.paymentvouchersawaitingreplenishmentare

adequately safegi'rarded at all times;

(c)propercashsalereceiptsarereceivedforallpaymentsoutoftheimprest;
(d)thefullamountoftheimprestisaccountedforatalltimesincash,moneyat

bank and completed paymentvouchers; and

(e)goodspurchasedthroughimprestaretiakenonchargeandcertificateissued'

PART VI _ ACCOUNTS AND REPORTING

19. Financial records and automation of financial records

(1)Financialrecordsshallbemaintainedinmanualandelectronicform.
(2)TheChiefRegistrarshalldevelopmechanismstoensurethatfinancialrecordsare

safegiarded, accurate' reliable and free from fraud'

(3)Anyalterationordeletionofanyfinancialrecordordatawhetherelectronicormanual
,uJi L" 

"rtnoti""a 
and approved in writing by the Chief Registrar'

2a181
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20- Adjustments
(1)AllJoumalentriespreparedforalladjustmentsshallbeauthorisedbytheChief

Registrar or any .tuoiciai-omcer or Judiciary staff exercising delegated authority before

po"ling them in the general ledger'

(2)Atljournalvouchersshallbesupportedbysufficientexplanations,authorizationsand
AocLmentation to facilitate the accoulti;rg adiust1nents'

21 . ReceiPts and PaYment vouchers

(1)Allreceiptsandpaymentvouchersshallbeproperlysupportedbytheappropriate
thorization and documentation'

(2)Attreceiptsandpaymentvouchersshall.be,ormadeout,inindelibleinkandshall
contain adequate nrrrrti'on'ottne particulars of the services, goods or works procured and

being paid for-

(3)Allamountsappearinginavouchershallbewritteninwordsaswellasinfigures.

22. Authorisation of payment vouchers

(1)TheChiefRegistraroran.AlEholdermayauthorizePaymentvouchersfor
expLnditure chargeable to the respective vote'

(2)TheChiefRegistrarmayprescribethefinanciallimitsandotherconditionsunder
wnicntfre authority in sub-regulation (1) may be exercised'

l
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23. Clearance and suspense account
(1) All the transactions relating to clearance and suspense accounts shall be supportedby authentic and verifiable source documents, clearly indicating the approved allocation-
(2) Where it is necessary and to account for expenditure transactions in a clearing orsuspense account, the Head of Finance Directorate shail ensure that-

(a) amounts included in clearing or suspense accounts are cleared and correcfly
allocated to the relevant cost centres on a monthly basis;

(b) monthly reconciliations are performed to confirm the balance of each accounf
and

(c) rePorts on uncleared items are prepared on a monthly basis and submifted
to the Chief Regisbar.

24- Accountable documents
(1') AIt accountable documents whether manuat or in electronic form shall be undersbict control at all times and they shall indude_

(a) indent forms (for suppries from govemment printer or govemment stores);
(b) local purchase orde6
(c) Iocal service ordeq
(d) authority to incur expenditure; (e) cheques;
(e) receipt books; and
(f) imprest warrants.

(2) The Chief Registrar shall keep stock of all accountable documents in manual formunder safe custody, issuing them in accordance with the daily needs of the Fund, and keepan accurate up-tedate record of their use-
(3) Where the accountable documenG are in electronic form, the Chief Regishar shallput in place appropriate mechanisms for safeguarding and tracking them.

25. .Preservation of accountabre documents, books and records
(1) The Chief Registrar shall, subjecf to the provisions of the relevant national legistation,retain certain documents of whatever kind and such documenls shall be preserved in thefollowing circu mstances-

(a) where they may be of value to the national archives; or
(b) if they are the subject of unfinished audit enquiries; or
(c) if they are likely to be needed for pension purposes-

(2) Despite the provisions of suilregula^.ion (i ), the foiiowing classes oi doci;ments andrecords shall be preserved for a stipulated minimum period of time as detailed below _ .

(a) Principal ledger - 10 years
(b) Cash books - 10 years
(c) Joumals-3years
(d) payment vouchers _ 5 years
(e) Paid cheques or electronic payments _ 3 years
(0 Completed indent warrants - 12 months after lhe end of the financial year towhich they relate.
(S) Completed order forms - 12 months after the end of the financial year to which

they relate_

(h) Dupticate receipts - 12 months after the end of lhe financial year to which
they relate.

(i) Duplicate payment vouchers - 12 months after the end of the financial year
to which they relate.

t
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a

O Receipt books either fully used' obsolete or parfly used 6 months after date

. of 
"orpr"tion 

urlmust bL inspected by the Auditor General and the dlsposal

'notedinthemaincounterfoilsreceipts'bookregisters'

(3)Aftertheexpiryoftheretentionperiodsundersub-regulation(2)ofthisregulation,
the information may, if .."qrir"O, be secuied in.an alternative form that ensures the integrity

onO ,"iiuUif it, of the data and that the information can be reproduced, where necessary'

26, panf Accgynt,s

1t 1 err.uuntio section 9 of ihe Act, the Chief Registrar shall open arid maintain, such

bank accounG as may be necessary for the e{iective management of the Fund'

(2)Thebankaccountsreferredtoinsub..regulation(1)shallbeopenedandclosedwith
the approval of the Commission'

(3)Separateledgeraccountsshallbemaintainedforeachbankaccountheld.
(4)TheHeadofFinanceDirectorateshallobtainfromthebanksmonthlybank

statements,whichshall'whereapplicable,beaccompaniedbywithdrawalinstructionsand
debit and credit advice.

(5)TheHeadofFinanceDirectorateshaltreconcileeachbankaccountmonthlyand

"uuilit 
to the chief Registrar detailed information on the reconciled accounts.

(6)Nobankaccountshatlbeoverdrawn,norshallanyadvanceorloanbeobtained
froriiant< accounts held for the management of the Fund'

(7) Personal cheques shall not be deposited in any Judiciary bank account-

(g) For all bank accounts held, there shbil be at least two authorized signatories to

,pprw. PaYment or funds transfer'

(9)Allsignatoriesinrespectofcheques'orelectronicpaymentsandfundtransfers

"rttoA="0 
,n? ,ny changes thereto shall be designated by the Chief Registrar'

(10) The names, designation a1-O sgeci.mel.signatures and any changes thereto shall

uecommunicatedtothebankinwritingbytheChiefRegistrar.
(11 ) The signatories under this regulation shall -

(a) initial the counterfoil or enter with their personal passwords;

(b) be equally responsible for the regularity of the payment; and

(c) thoroughly scrutinize the documents supporting the payment-

(12)Spoiltchequesshallbemarkedprominenflywiththestamp'.Cancelled",andfixed

"""rrutytothecheque-listusedforcontrollingthechequesissuedeachday'
(13)TheHeadofFinanceDirectorateshallberesponsibleforthesafecustodyofthe

cheques and counterfoils as evidence of payment-

27. Submission of list of bank accounts to National Treasury

(1)TheChiefRegistrarshall,bythe30thSeptemberofeachyear,providetheNational
fruJrl.y with an up- dated list of ail bank accounts held by the Fund'

(2)Thelistreferredtoundersub-regulation(1)shallincludethefollowinginformation-
(a) name of the bank where the account is held:

(b) name of the bank account'

(c) tYPe of bank account;

(d) signatories ofthe bank account;

(e) date on which the bank accountwas opened;

(0 the bank account numbeq

(S) purpose for the bank account' if different ftom the main operational bank

account of the government entitY;

(h) the bank account balances as atthe 30th June each year'
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28. Application of the Standard Chart of Accounts
The classitlcation of financial transactions in the Fund shall be based on the Standard

Chart of Accounts and/ or any such standards as may be applicable and issued by the public
Sector Accounting Standards Board-

29- Control systems
(1) The Chief Registrar shall ensure that proper control systems exist for safe keeping

of assets and that.-
(a) Preventative mechanisms are in place to eliminate thef! security threats,

losses, wastage and misuse;
(b) Movement and conditions of assets can be tracked; and
(c) Stock levels are at an optimum and economical level.

(2) The chief Rgs]strar shail put in prace proper processes and procedures both
electronic and manual for the effective, efficien! economical and t-ansparent use of the
Fund's assets.

. (3) The Chief Registrar shall be responsibte for the proper custody, care and use of
inventories under control of the Judiciary.

(4) Accountability shall only be discharged when inventories have bee*-
(a) consumed in the course of business and records to show that such inventories

have been consumed are available-
(b) worn out in the normal course of public busihess and removed from the

stores records and has been approved by Chief Registrarorthey have been
disposed off in accordance with the Public Procurement and Asiet Disposal
Act,2015 ( No.33 of2015); or

(c) lost stolen, destroyed, damaged or rendered unserviceableother than by fair
wear and tear, and is removed from the store,s record.

(5) lf the chief Regishar is satisfied that the retention of any inventories is no longer in
the public interest, the Chief Registrar may authorize disposal in accordance with the public
Procurement and Asset Disposal Acl 2015.

(7) the Chief Registrar shall report annually to the Commission any removal and disposal
from the store's record under sub-regulation (6).

(8) Where the Chief Registrar has reason to believe that any officer*
(a) has received an inventory and has not duly handed it over;
(b) has received an inventory for which the person is accountable but has not

cll !lrr acrrrr rnlad fnr if. nr
(c) has in hand an inventory which has not duly been applied to the purpose for

which they were collected, the Chief Registrar shall serve a notice upon the
said officer requesting that within a time specified in tiie notice. the officer
shall pay for, account for. or apply the inventory and the officer shall submit
to the chief Registrar satisfactory evidence that this has been done.

30. Register of assets
(1) TheChief RegistrarthroughtheHeadof FinanceDirectorateshall maintainaregister

of all assets under his or her control or possession_

(2) The register of assets shall record each asset, the terms on which it is held with
reference to its acguisition, location and address, dates and costof acquisition, disposal or
major changes in use and value and other pertinent management detaiis.

31. Loss of assets

The loss of any cash, inventories assets or equipment of the Judiciary shall be reported
to the chief Registrar who shall launch an investigation and take appropriate action-

f
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32. rFurt!'ler 
ir,rvestigation blr Auditor General

i he authorization of disposal of a case of loss does not prejudice tire right of the Auditor-

General to carry out further investigation'

33 Financial Statements

(1)TheChiefRegistrarshallpreparefinancialstatementsfortheFundforeachflnancial
vear in a form prescriuuo iV tf," prbiic Sector Accounting Standards Board and shall ensure

ir,rt tt" report contains iniormution on the financial and non-flnancial performance of the

Fund.

(2)UponapprovalbytheCommission,andn,otlaterthanthreemonthsaftertheendof
each financial year, the ini"in"gi"tr"r shall submit the financial statements prepared under

this regulationio the Auditor-General'

(3)TheChiefRegistrarshalldiscloseinthefinancialstatementsalistofspecialfunds
or state cotporations 

"na 
i"ri-nrtonomous Govemment Agencies funded from the Fund'

PART VII_INTERNAL AUDIT AND RISK MANAGEMENT

34. Responsibilities of internal auditors

(1) The key functions of lnternal Auditors shall include among others -
(a)Reviewingmechanismsforgovernance|transparenryandaccountabilitywith

regard to ihe finances and assets of the Judiciary;

(b) Conducting risk-based' value-for-money and sVstgln; audits aimed at

strengthenlng'l"t"r"a control.mechanisms that could have an impact on

achievement"of the strategic objectives of the Judiciary

(c) Verifying the existence of assets and ensuring that there are proper

safeguards for their Protection:

(d)Providingassurancethatappropriateinstitutionalpoliciesandprocedures
and goo- business practices are followed:

(e) Evaluating the adequacy .and reliabitity of information available to

management for making decisions;

(f; Reviewing and evaluating .b:9S"ta'y 
performance' financial management'

*nro".t'n*''nJ t""o'n["bility meciranisms and processes; and

(s)Givingreasonableassurancethroughtheauditcommitteeonthestateofrisk
."nrgu'"nt' control and govemance within the Judiciary'

(2)lncarryingouttheirfunctions'theintemalauditorsmay'subjecttotheapprovalof
the Audit committee "iJi tn" 

"u*ices 
of professional experts on a need basis.

35. Operational independence of internal audit

The Head of lnternal Audit shall report administratively to the chief Registrar and

functionally to the Chief Justice and the Audit Committee'

-6. Annual internal audit work plan

(1)ThelnternalAuditandRiskManagementUnitshallprepareandsubmitanannual
internalauditworkplanbasedonriskassessmentoftheFUhdtotheChiefJusticeandAudit
C.rritt." by the i stn February each financial year-

(2)TheAuditCommitteeshall,ifsatisfiedapprovetheworkplanandsubmittotheChief
Registrar.

(3)oncetheworkplanisapproved,.theC-hiefRegistrarshallensurethatthebudgetto
impiement it is included in the Judiciary budget'

37- Unrestricted access by internal auditors
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ln undertaking audit of the Fund the internal auditors shall have unrestricled, direct andprompt access to all records, officials or personnel holding any contractual status with theJudiciary and to a[ the premises and properties of the Jr;i;;. -_"-'

38- Confidentialitlr by internal auditors
The internal auditors shall maintain confidentiality in the course of undertaking their workand shall use suctt information with discretion and only in so fur as, it is relevant to reactran internal audit opinion.

39. Risk Management and internal control
The Chief Registrar shall develop for the Fund _

(a) risk management strategies, which include fraud detection and preventionmechanisms; and.
(b) a system of risk management and intemat control that builds robust businessoperations.

4o- Notification of incidences of fraud, materiar breach etc to chief Justice
The Head of the lntemal Audit shall as soor as is practicable notify the chief Justiceand the Audit comrnittee upon idenffication of indications .f for;,';;i"riat breaches andwasteful expenditure in the management of the Fund-

41- Report to chief Registrar on findings and recommendations
(1) The findings and recommendations arising from each intemal audit assignment onthe Fund shall be promptly reported to the chief Registrar and the chief Justice.
(2) The final intemal audit report on each audit assignment" including the actions takenbv the chief Resistrar shalr be reported to ne cnieiJ;"I;; .nl;;rdit committee.

42- lmptementation of the recommendations of audit reports
(1) The chief Registrar shalt be responsible for the implementation of therecommendations made in the audit reports on the Fund.
(2) The chief Registrar shall within fourteen days of receipt of the audit report on theFund. develop the response and action plan wrrlcn ir,"l u" =rt-lttJ t. the chief Justiceand the Audit Committee-
(3) The response and. actrbn plan shalr contain a summary of the findings andrecommendations of the.audit reporl the proposed corrective uction to o. undertaken andthe timelines within which to imptement tfrl ,ep"rf
(a) The chief Justice and Audit committee sha!! ensure that tle respcnse anc actionplan developed in sub-regutation (3) i, irnpr"*"ni";' -' -. ' v Jrlr u ;= I =>

43. Quarterly and annual internal audit report
(1) The Head of lntemal Audit shall prepare and submit a quarterly intemal audit reporton the Fund to the chief Justice, chief iRegistrar and the euait committee within fourteendays of the end of the quar{er_

(2) The Head of lntemal Audit shall prepare and submit an annual intemal audit reporton the Fund to the chief Justice' chief Registrar and the euoit committee at the end ofeach financial year_

PART VIII - MISCELLANEOUS

44- Guidelines, circulars, policies and procedure manuals etc
The chief Registrar sh^rr issue guiderines, circurars, poricies and procedure manuarsand other documents to assist in the imprementation of these n"grrrtiol,

45. Deposits
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