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CHAIRPERSON'S FOREWORD

The Supreme Court (Amendment) Bill (National Assemblv Bill No. 15d'2022) was published on

5th April, 2022 and read a first time in the House on Tuesday l0'h May.2022 The Bill is sponsored

by the Leader of the Majority Party in the National Assembly and was atter first reading committed
to the Departmental Committee on Justice and Legal Affairs fbr consideration and reporting to the

House pursuant to the provisions of National Assembly Standing Order 127(l).

The principal object of the Bill is to amend the Supreme Court Act.20ll in order to ali-en it with
the current practices of the Court and to improve the Court's etficiency in the discharge of its
duties. A numberof sections of the Act have been declared unconstitutional and there is need to

amend the Act in compliance with the Courts decisions in Pelition No 2U1 o./ 2012 - ('ommission

on Administrative Justic'e v Atlornev-General & Luv' Society q/'Ken1,a (lnterested I'urt1;) und
Supreme Court Application No. I d.2013 - Malcolm Bell Ca.;e.

Pursuant to the provisions of Article ll8 of the Constitution and Standing Order 127 (3). the

Committee through advertisement in the local daily newspapers of l4th May.2022 invited the
public to make representations on the Bill. However the Comrnittee did not receive submissions

from the public but only one from the Registrar of the Supreme Court of Kenya.

May I take this opportunity to commend the Committee Members for their devotion and

commitment to duty which made the consideration of the Bill successful. May Ialso express

gratitude to the Offices of Speaker and Clerk of the National Assembly tbr providing direction and

the Committee secretariat for providing technical and logistical support.

On behalf of the Departmental Committee on Justice and Legal Affairs and pursuant to the
provisions of Standing Order 199 (6). it is my pleasant privilege and duty to present to the House

the report of
l5 of2022)

the Committee on the Supreme Court (Amendment) Bill (Natio ssemblv BillNo

HON. CLEMENT M IIRI KIGANO. M.P.

CHAIRPERSON. DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL
AFFAIRS

)
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PART I

I.O PREFACE

t.l Establishment and Mandate of the Committee

l) The Departmental Committee on Justice and Legal Affairs derives its mandate from Standing

Order No. 216 (5) which provides for the functions of Departmental Committees as follows:-

(a) investigale. inquire into, and report on all mallers relating to the mandale,

mandg,ement, ac'tivities, administration, operalions and estimates of the assigned

ministies and departmenls;

(b) study the programme and policy objectives oJ'ministries and departments and the

e.ffb c t ive ne s s of t he ir i m ple m e ntal ion ;

(c) stuc{y und reviev, all legislalion referred to it:
(d) study, a.s^re.r.s and analltse the relative success oJ'the mini,stries ond departments as

meusured bv the results obtained as compared v,ith their stated objectives,'

(e) investigate and enquire into all malters relating to the assigned ministries and

deparlmenl.s as they may deem necessary, and a:; may be referred lo them by the

House,'

A vet and report on oll appointments where lhe Constilution or any lau, requires the

llationql Assembly to approve, except those under Standing Order 201 (Commiltee

on Appointmenl.s),'

@) examine treaties, ogreements and convenlions:

(h) make reports and recommendations to the House as often as possible, including

recommendation of proposed legislation :

(i) consider reports of Commissions and Independent Offices submitted to the House

pur:iuunl to provi.sions o./'Article 251 o/ the Constitution: and

0 examinc ony que.\tions rai.sed by Members on a matter u,ithin its mandate.

2) The Second Schedule of the Standing Orders on Departmental Committees further outlines the

subjects of the Committee, as fbllows-

(a)

(b)

(c)

(d)

(e)

(0
(e)

Constitutional affairs;

The administration of law and Justice:

The Judiciary;

Public prosecutions;

Elections;

Ethics, integrity and anti-corruption; and

Human rights.
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1.2 Committee Membership

3) The Committee was constituted on Thursday. l4th December,20l7. The current membership

is as follows-
Chairperson

Hon. Clement Muturi Kigano, M.P.

Kangema Constituency

Jubilee Partv

Vice Chairperson
Hon. Francis Tom Kajwang'. M.P

Ruaraka Constituency

Oranse Democratic Movement (ODM)

Hon. Emmanuel Wangwe, M.P.

Navakho lo Constituency

Jubilee Partv

Hon. John Olago Aluoch, M.P

Kisumu West Constituency

FORD-Kenva

Hon. Roselinda Soipan Tuya. M.P

Narok County

Jubilee Partv

.Hon. Zuleikha Hassan, M.P.

Kwale County

Oranse Democratic Movement (ODM)

Hon. Jennifer Shamalla. M.P

Nominated MP

Jubilee Partv

Hon. Daniel Rono Kipkogei, M.P

Kirinyaga Central

Jubilee Party

Hon. Anthony Githiaka Kiai, M.P

Mukuruen i Constituency

Jubilee Partv

Hon. Junet Sheikh Nuh Mohamed. M.P

Suna East Constituency

Oranse Democratic Movement (ODM)

Hon. George Peter Kaluma. M.P.

Homa Bay Town Constituency

Oranse Democratic Movement (ODM)

Hon. Josephine Naisula Lesuuda. M.P

Samburu West Constituency

KANU-Kenva

Hon. Adan Haji Yussuf. M.P.

Mandera West Constituency

Economic Freedom Partv (EFP)

Hon. George Gitonga Murugara. M.P.

Tharaka Constituency

Democratic Partv (DP)

Hon. Japheth Mutai. M.P

Bureti Constituency

Jubilee Partv
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Hon. John Kiarie Waweru. M.P

Dagoretti South Constituency

Jubilee Partv

Hon. Robert Gichimu Githinji, M.P

Gichugu Constituency

Ju Partv

Hon. Anthony Oluoch, M.P.

Mathare Constituency

Oranse Democratic Movement (ODM)
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1.3 Committee Secretariat

4) The Committee secretariat is comprised of;

Mr. Samuel Kalama

Principal Clerk Assistant II
Lead Clerk

Mr. Denis Abisai

Deputv-Director. Lesa I Services

Ms. Emma Essendi

Leeal Counsel I

Dr. Donald Manyala

Research Officer II

Ms. Roselyne Ndegi

Serieant-at-Arms I

Ms. Halima Hussein

Clerk Assistant II

Mr. Clive Onyancha

Hansard Reporter III

Mr. Omar Abdirahim
Fiscal Analvst II

Ms. Noelle Chelangat

Media Liaison Officer
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PART 2

2.0 OVERVIEW OF THE BILL

5) The principal object of the Bill is to amend the Supreme Court Act,20ll in order to align it
with the current practices of the Court and to improve the Court's efficiency in the discharge
of its duties. A number of sections of the Act have been declared unconstitutional and there is
need to amend the Act in compliance with the Courts decisions in Petition No 2tl1 of 2012 -
Commi,s,sion on Administrative Justice v Attorney-General & Law Society o.f Kenya (lnterested
Pur4,1 and Supreme Courl Application No. I of 2013 - Malcolm Bell Case.

6) Clause I of the Bill provides fbr the short title

7) Clause 2 of the Bill amends section 2 of the Act:
(a) by deleting the definition of '"Chief Registrar";

(b) in the definition of o'Court" to include the words "of Kenya as established under

Article 163 (l) of the Constitution". This is to provide the legal reference forthe

establishment of the Supreme Court;

(c) in the definition of "Registrar" to provide that the reference to the "Registrar" also

includes a deputy registrar; and

(d) by inserting the following new definitions in the Act:

(i) '"petition" means a petition filed under Articles 58(5), 163(3)and (4) and

168(8) of the Constitution;

(ii) "proceedings" means presentation made before the Court under Article

163(2) of the Constitution for final determination on a matter:

(iii)"preliminary procedures" means presentation made before a single judge, a

two-judge bench, or the Registrar, on a matter preparatory in nature; and

(iv)'"president" means the president of the Supreme Court.

8) Clause 3 of the Bill amends section 3(d) of the Act to remove the reference to matters relating
to the transition f'rom the former constitution to the current one as these matters will still be

catered fbr even without direct reference.
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9) Clause 4 of the Bill introduces a new section 3,A clarifying the inherent powers of the Court

to make orders or provide directions for administration ofjustice. where necessary.

l0)Clause 5 of the Bill repeals section 4 of the Act and substitutes it with a new section 4 which

provides that a vacancy in the Supreme Court shall not affect the jurisdiction of the Court as

long the bench has five judges as provided under Article 163 (2) of the Constitution. Section 4

of the Act refers to Article 163 (l) of the Constitution which deals with establishment of the

Supreme Court and not quorum.

I I ) Clause 6 of the Bill amends section 6 (2) of the Act to provide that in the absence of the Chief
Justice and Deputy Chief Justice, the most senioravailable judge shall perfbrm any necessary

administrative duty.

l2)Clause 7 of the Bill provides for the insertion of a new section 64, in the Act setting out the

functions of the President of the Court as follows:
The president of the Court shall-

(a) be the head of the Court and shall, in that regard. oversee the proper management

and administration of the Court;

(b) be responsible for the allocation of cases, constitution of benches. and

determination of sittings of the Court; and

(c) be responsible for giving general directions for the administration of the Court.

l3)Clause 8 of the Bill repeals section 8 of the Act which prescribes the manner of arriving at

decisions.

l4)Clause 9 of the Bill amends section 9 (l) of the Act by rewording the provision to be more

concise and remove unnecessary words.

l5)Clause 10 of the Bill amends section l0 (l) of the Act by removing the provision that the

Registrar shall act in accordance to the directions of the Chief Justice. the Court and the rules.

Further. it proposes to delete section l0 (l) (c) which provides that one of the duties of the

Registrar is to enforce the decisions of the Court and instead provides that the Registrar shall

be responsible for taxing costs of any proceedings before the Court as between the parties.

l6)Clause 1l of the Bill proposes to introduce a new section llA providing for aspects of case

management and promotion of the use of infbrmation and communication technology.
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l7) Clause 12 of the Bill amends the heading to Part III of the Act so that it refers to the "Original
Jurisdiction of the Supreme Court" as opposed to "Jurisdiction of the Supreme Court".

l8)Clause 13 of the Bill deletes section l3 of the Act on the advisory role of the Supreme Court
and replaces it with a new section l3 r,vhich outlines when the Court may give an advisory
opinion under Article 163(6) of the Constitution.

l9)Clause 14 of the Bill proposes to introduce a new section l3A in the Act providing for the
procedure of the Court in adjudicating matters relating to state of emergency.

20)Clause l5 of the Bill repeals section l4 of the Act which provides fbr specialjurisdiction of
the Court.

2l ) Clause 16 of the Bill amends the heading to Part lV of the Act so that it refers to the "Appellate
jurisdiction of the Supreme Court" as opposed to "Appeals to the Supreme Court".

22)Clause 17 of the Bill proposes to introduce new sections l5A. l58 and l5C in the Act to
provide fbr the Court's powers to entertain appeals as of right, appeals upon certification, and

direct appeals from Tribunals.

23)Clause l8 of the Bill repeals section l6 of the Act which provides for "criteria for leave to
appeal". This is in line with the High Court's decision in Petition No. 281of 2012 - Commission
on Administrative Justice v Attorney-General & Lau, Society oJ'Kenya (lnterested Party) which
declared that section l6(2) (b) o.f the Supreme Court Act, 2011 is ultra vires the Constitution,
2010 to the cxtent that it adds to the.ittrisdiction of the Supreme Cottrt to determine appeals
y'here lhe Court is satis/ied thal a substantial miscorriage o.fjustice may have occurued or may
oL'cur unle,ss the Appeal is heard. Further, in Supreme C'ourt Application No. I of 2013 -

Mulailm Bell ('ase the Court observed as follows with regard to sections l6 (l) and (2) (a):

fd l82l Retaining this provision, especially Section l6(1) and 2(a) will, in my humble
opinion, rcslric'l the meaning tt-"interesl of ju.slice", as well as the discrelion of
the Court to develop the scope o/'interest of ju.stice, v,hich inherently is a broad
concept.

(b) l83l ln the premises, Iwould like to recommend to the Hon Attorney- General that
un amendmenl be e.f/bcted in the said provision o.f the Act.

24)ClauselgoftheBill repealssection lToftheActwhichprovidesfor"directappealsonlyin
exceptional circumstances".
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25)Clause 20 of the Bill repeals section l8 of the Act which deals with "reasons lbr refusal of
right to appeal" and substitutes it with provisions on summary dismissal of petitions. references

or applications.

26)Clause 2l of the Bill repeals section l9 of the Act which provides for "extent of appellate
jurisdiction of the Supreme Court".

27) Clause 22 of the Bill repeals section 20 of the Act which provides that appeals to the Supreme

Court may proceed by fresh hearing and substitutes it with provisions on admission of further

evidence in appeals.

28)Clause 23 of the Bill amends section 2l of the Act by removing reference to the appellate
jurisdiction of the Court which have been provided for under Part lV. It also removes the

limitation of the Court to be able to correct an oversight within fourteen days only.

29) Clause 24 of the Bill provides for the insertion of a new section 2lA in the Act setting out the

Court's procedure for reviewing its own decisions.

30)Clause 25 of the Bill prescribes the nature of preliminary procedures that may be handled by

a single judge. two or more judges and the Court.

3l) Clause 26 of the Bill proposes to introduce a new section 23Ain the Act providing fbr issuance

of stay of execution, injunction, a stay of further proceedings or any other conservatory or

interim orders on such terms as the Court may deem fit.

32)Clause 27 of the Bill repeals section 24 of the Act and substitutes it with new provisions on

interlocutory d irections.

33) Clause 28 of the Bill amends section 25 of the Act by inserting new subsections which provides

that the Chief Justice may substitute a judge where a judge presiding over a matter is not able

to deliver a judgement.

34)Clause 29 of the Bill amends section 26 of the Act to provide that the Supreme Court may

deliver a judgement by physical or electronic service to the parties in addition to delivery in

open court.

35)Clause 30 of the Bill amends section 28 of the Act by enhancing the penalty for contempt of
Court. The clause also provides the Court may make an order denying audience to a contemnor

for a period not exceeding eighteen months.
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36) Clause 31 of the Bill proposes to insert new sections29A,29B,29C,29D and29Ein the Act.
The proposed new section 29A seeks to provide Rules for nomination of the Court's
representatives to the Judicial Service Commission. The proposed new section 29B provides
that the Court may establish committees for the efficient management of its operations. The
proposed new section 29C provides for Alternative Dispute Resolution mechanisms while the
proposed new section 29D provides for the Court's sittings and recess calendar. Lastly the
proposed new section 29E provides that every Judge shall sign and ascribe to the Judicial Code

ofConduct.
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PART 3

3.0 PUBLIC PARTICIPATION/STAKEHOLDER CONSULTATION

37) Pursuant to Standing Order 127(3) of the National Assembly Standing Orders. a Committee is

obligated to facilitate public participation on a Bill through an appropriate mechanism

including-
(a) Inviting submission of memoranda;
(b) Holding public hearings:
(c) Consulting relevant stakeholders in the sector; or
(d) Consulting experts on technical subjects.

38) Public participation is a constitutional imperative flowing from Article I I 8 of the Constitution
which provides that Parliament shall-

(a) conduct its business in an open manner" and its sittings and those of its

committees shall be open to the public; and

(b) Facilitate public participation and involvement in the legislative and other

business of Parliament and its committees.

39)Pursuant to Article ll8(l) (b) of the Constitution and Standing Oder 127 (3). which provide

that the Parliament shall facilitate public participation, the Committee placed an advert in the

local dailies on l4th May,2022 inviting the public to submit their views on the Bill to the Clerk
of the National Assembly. Copy of the newspaper advertisement is attached to the report as

(Annexure 3).

40)The Registrar of the Supreme Court of Kenya submitted comments on the Bill. Copies of the

submissions are attached to the report as (Annexure 4).
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3. I Stakeholders submissions

41. By a letter dated 26th May,2022 the Committee invited the Chief Registrar of the

Judiciary, the Independent Electoral and Boundaries Commission (IEBC), the Solicitor-

General. Office of the Attorney-General and Department of Justice, the Registrar of
Political Parties, Office of the Registrar of Political Parties . However, the Committee only

received submissions from the Registrar of Supreme Coutt of Kenya. The Registrar of the

Supreme Court of Kenya vide a letter dated 3l't May, 2022 submitted a memorandum in

support of the Bill.
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PART 4

4.0 COMMITTEE OBSERVATIONS

42.The Committee, having considered the Bill clause by clause and submissions by the various
stakeholders made the following observations on the Supreme Court (Amendment) Bill (National

Assembly Bill No. 15 of 2022).

The main object of the Bill is to amend the Supreme Court Act, 201 I in order to align
it with the current practices of the Court and to improve the Court's efficiency in the

discharge of its duties
The Bill seeks to provide Rules for nomination of the Court's representatives to the

Judicial Service Commission. The proposed new section 298 provides that the Court
may establish committees for the efficient management of its operations. The
proposed new section 29C provides for Alternative Dispute Resolution mechanisms

while the proposed new section 29D provides for the Court's sittings and recess

calendar.

PART 5

5.0 RECOMMENDATIONS

43. The Committee recommends that the House passes the Bill in its published form.

Signed
t02)Date

HON. CLEMENT MUTURI KIGANO, M.P.

CHAIRPERSON. D PARTMENTAL COMMITTEE ON JUSTI CE, AND I,EGAI,
AFFAIRS
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ANNEXURE, 1

(Adoption list)



DEPARTMENTAL COMMITTEE ON JUSTICE AND LEGAL AFFAIRS

ADOPTION LIST FOR THE REPORT ON THE SUPREME COURT (AMENDMENT) BTLL,LOZO

(NA BILL NO. ls) BY THE LEADER OF MAJORITY PARTY.

DATE: THURSDAY 2ND JUNE, 2022

VENUE:

3

SIGNATURENO. NAME

t/ tk -L b av1I Hon. Clement Muturi Kigano, M.P. -Chairperson

2 Hon. Francis Tom Kajwang' M.P -Vice-Chairperson

Hon. Emmanuel Wangwe, M.P

Hon. Junet Sheikh Nuh Mohamed, M.P

VrA zd-aP\
5 Hon. John Olago Aluoch, MP.

Hon. Peter Opondo Kaluma, MP6

Vln Zo-PM7 Hon. Roselinda Soipan Tuya, MP

V\A Zcr-as'4.
8. Hon. Zuleikha Hassan, MP.

\Hh* z- cr-D'q9 Hon. Josephine Naisula Lesuuda, M.P

&4h';7*210. Hon. George Gitonga Murugara, MP.

(/ (
,H-o-&,$d?r,r Haii Yussuf, MP. :i -1,..{j rra.:. r''${5aill,-,,:

v lh- z 6-Dq

11.

Hon. Japheth Kiplangat Mutai, MP

13. Hon. Anthony Githiaka Kiai, MP

V / A Z- o-o r--4.

,4. Hon. Jennifer Shamalla, MP.

15. Hon. John Kiarie Waweru, MP.

VrA^ ?6-bt='t
16. Hon. Hon. Dan Rono, MP

i')

17. Hon. Anthony Oluoch, M.P

18. Hon. Robert Gichimu Githinji, M.P



ANNEXTIRE, 2
(Minutes of Committee sittings on

consideration of the Bill)



MINUTES OF THE 15TH SITTING OF THE DEPARTMENTAL COMMITTEE ON

JUSTICE AND LEGAL AFFAIRS HELD ON 2ND JUNE. 2022 AT 10:00 AM AT

CONTINENTAL HOUSE sTH FLOOR. PARLIAMENT BUILDINGS.

PRESENT-

L Hon.

2. Hon.

3. Hon.

4. Hon.

5. Hon.

6. Hon.

7. Hon.

8. Hon.

9. Hon.

10. Hon.

Clement Muturi Kigano, M.P.

John Olago Aluoch, M.P.

Zuleikha Hassan, M.P.

Roselinda Soipan Tuya, M.P.

George G. Murugara, M.P

Jennifer Shamalla, M.P.

Robert Gichimu Githinji, M.P

Josephine Naisula Lesuuda, M.P

Dan Kipkogei Rono, MP

Japheth Mutai, M.P.

Chairperson

Vice Chairperson

COMMITTEE SECRETARIAT-
Principal Clerk Assistant II
Legal Counsel I
Clerk Assistant III
Sergeant At Arms

ABSENT WITH APOLOGIES.

l. Hon. Francis Tom Kajwang', MP

2. Hon. Anthony Oluoch, M.P.

3. Hon. Junet Sheikh Nuh Mohamed, M.P

4. Hon. Peter Opondo Kaluma, M.P.

5. Hon. Emmanuel Wangwe, M.P.

6. Hon. John Kiarie Waweru, M.P.

7. Hon. Adan Haji Yussuq M.P

8. Hon. Anthony G.Kiai, M.P.

IN ATTENDANCE.
1. Mr. Samuel Kalama

2. Ms. Emma Essendi

3. Mr. Clive Onyancha

4. Ms. Roselyne Njuki

MIN No. JLAC/ 01/2022:- PRELIMINARIES

The meeting was called to order at 10:40 AM with a word of prayer from Hon. George Murugara,

M.P and the agenda was adopted as filed on a proposal from Hon. John Olago Aluoch, M.P. and

seconded by Hon. Zuleikha Hassan, M.P.
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MIN No. JLAC/ 0212022:- CONSIDERATION OF THE SUPREME COURT
(AMENDMENT BILL 2022. (N.A BILL NO.15 OF 2022)

The committee considered the Supreme Court (Amendment) Bill 2022 as well as Memorandum

from the Supreme Court submitted through the Registrar of the Supreme Court, Hon. Letizia

Wachira. The Committee noted that the submissions from the Supreme Court were in support of the

Bill.

MIN No. JLAC/ 03/2022:- CONSIDERATION AND ADOPTION OF THE REPORT ON

THE SUPREME COURT ( BILL 2022. N.A
BILL NO.ls 0F 2022)

The committee considered the draft report on the Supreme Court (Amendment) Bill 2022 clause

by clause.

The committee deliberated and unanimously resolved that the House approves the Supreme

Court (Amendment) Bill 2022 without amendments.

The report was adopted upon a proposal by Hon. Zuleik'ha Hassan & seconded by Hon. Robert

Gicllimu Githinji.

MIN NO. JLAC/ 03/2022:- CONSIDERATION AND ADOPTION OF THE EXIT
REPORT OF THE DEPARTMENAL COMMITTEE ON

JUSTICE AND LEGAL AFFAIRS NOVEMBER 2017 TO
JUNE 2OO

The Committee was informed the Exit report is a requirement of Standing Order 200 to

document the activities undertaken by the Committee on Justice and Legal Affairs of the 12th

Parliament. The report is expected to provide insights to the next Parliament's successor

Committee as it considers its Work Programme.The Report contains all the activities undertaken

by the Committee during the 12th Parliament and the unfinished business for record purposes. It

also includes the challenges experienced during its conduct of business.

The Committee considered and adopted the report upon proposal by Hon. Zuleikha Hassan &
seconded by Hon. Robert Gichimu Githinji.
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MIN I,{o. JLAC/ 04/2022:

MEETING

ADJOURNMENT& DATE OF I\TEXT

There being no other business to transact, the meeting was adjourned at 10:55 AM and the next

meeting shall be held on notice.

1 Qo996
Sign..... Date
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ANNEXURE, 3
(Copy of newspaper advertisement

inviting the public to submit memoranda
on the Bill)
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. h. 0riginal Dlplma./H, Op../Digrs Clrtlficats snd a Copy
c. Copy of R.Slstr6tlon Ccrtllhate/ c preof of cutrHt rubscrtp0on by ES(AETR8
d. Odtlmllntroductoryhttfboailn8theCdnpanylstte,headsndanOfllcialstaopauthodzk,tthomto

rop@ril tho emprny ln the pre-tsdor slte vlslUpre Tqrder Cmfurercc. The htter shall be duly stgned.
Photcopi6 or any other medh shsll mi bq G.ptGd.

TIE @pL6 of lDlP.$port, Ac.dfrlc hllic.t., Proh3rlml R68lstr.tlon osrtlflcrte. and tntrodwtory lotteE
shrll bc Etalncd by thefcurlng Entttf3 TG.m snd my be stffod latd for asthmtioity.
!. Ooly oE 0) paEn 6hrllonly oplrqt om 0) cmp.ny p.r trodd.
f. Biddoc shall rdEnrhfit *lallr. dl !re o, oach tend.r {bfilttod.

obtrlmd trm centy €brfte wrJ.*lpL.Uo.lE fri! 9f ch.r8e. 8id BDfld! thould

th. 6unty Bbsha
cb3ln8dats. Plooeobtdf, ttPr*aou.t oor6rb63l.m

by

Tt thdotsl+plych.hlLi.g.lmt
Cqtt Gor..rffi ol LdfH.

P.(LEorl? l-lO{O0,
lleyull

TIE Cqnty Cflmmnt o{ Lalftpia lnvftos inttrsst.d and eligible tendersc for the tendor.s indicsted below:

ffi .ffi.
l{o. Todq

X!
T$d!r'

D..qiptlon BldBmd
t{rid.to.y PrF
ffi.Sh!Vhft
Dfrry.tremrD

LSVUUU
INFR'/OI
rzazl-a2
DO?X

t. 5.nd.b@IMMYEMTN] trCOMil
R0A0s llt royvNs ANo suALt
URSAX CEIIRES tN tAt(lPrA
:OUNTY- PTSI CEI{IRT

opan xsE. r,45t,622.00 l8n March. 202

z. LC6/CO6/
INFRA/OZ
mzt-a2.

5 and abowuPR0VEuEilI 0F COUilil
ROAOS IN TOWNS ANO SMAtt
,R8Ail Ctt{TR€S til LAt(lPlA
tot llTY- ilar8or cFt{TeF

open Kshs. 1.792,829.0( I l" ltatch, ?!22

3. LU6/t;Uti/
ilFRA./o:V
202Vm?2.
an23

5 end aboveMPROVTMENT Of COUI{TY
r0^0s rr{ Towr{s A{0 sMALr
,R8AN CIiITRES 

'T 
LAII{P,IA

)O{,NTY. WYUMIRIRIE CENTRE

0p€n t(shs. 2,109,203.0C l7tMarch,2022

rc6/cov
I'IFRA )6/
zo2t-202.

IMPROVEMT}IIOfCOUNTY 5 and above

uREAll CEi{TRES lt{ LAI(P|A
CUJIITY. IIYAHUruru.lUA (AtI
ROAOS

op6n Kshs. 2.4r.579.00 ru- MaEh, ZUZ2

LCG/B3Y
NFRA^I/202:t/
m22/2023

op6n tGh. t00.o0( Af Nrf ,AU

z. Lgo/E33/
INFR n3/AA/
20?2JA23

lll Tomts AND sMALr
LAII(IPIA COT,NTY-

op6n Ksh.100.00C ?cAM"1.2022

tC6/BgITNFRA/
mzv&2JZOZ3

C6r'IT*ES IN LAI(IPIA COUNTY.
III TOWNSANO SMALL

open (sh.100,00! ags May,2OA

t{o. Bldhd Clollil l}ot.
l.

URSAN
CEMTRE

oPon Ksh. 100,000 UMay,
2022

Z
ROAOS

FOR IMPROVEMEI'IT

^NOSUALI. 
URBAN

opon Ksh. 100,000 UMay,
m22

3.

ANO SMALI URBANR0A0sril
IN LAIKIPIACOUNTY-

open Ksh.100,000 27 May.
2f22

Elddlng d@um6nt with d€talls 6n b. obt.tncd frm Laltlpia county websita rwJatHptrgct f.6 o{ chaBe. Bid Bmds
3hqrd bs manullly $bmlttod to th! Hladol supply Msn.Semnt 2 d.ys befo.e the tendor;hsinSdetc. pteaie obtatn the
iegotiid{ mn5..! frm th. enty w€bslt. .rd tubmit th6 bids throu8h th6 }tml! prt.l,

Tft. lkd ol Sqpl./ Ch.ln itriltomnt

. *'roHffi:13lbt:r'
il.tryutl

M
BEPUBLIC OF KENYA

THE HATIOiIALASSEHBLY
TWELFTH PARLIA}IEI{T . SIXIH SESSION

h f. Hdd ot Arrd. UA(r)(t) d rrrr Cor*udon

h dEildrqor*"cirr#rrr",,t",,-r&e;Hyo(, -
I Ih! lell,d tudr Bd (krndmaor) g[(Nottdut A.*fibty BU?b.t3ol2O2Z)
2. nr&FeCoud(AnreidmrlBm, (l{odonoi AssnryBifi NI.IS ol ZO22)
3 Ilrl(gr}on @rdD,{ry(AdErddndgti(flott@tlsffibtyglfl i{a.24 of 2022)
a. Ih. ted cmd sc (Ab.brEl  .ratly stil M . 07 ol 2022)
5. Ih. t/od.ri 8dl (t{ddmlAsndy 8n t&. tS of ZO22,

6. Ih! pof,ma.r7y pBhr (Arir.dr*il) 8i{ (l&tbd A*n*ty N?to.E ot zO22)
Z Ih. trotinol8odng B, (ebaotls*mbt A,[ Nd t0ol2(n2)
& Ih. A/blL Fmotr Homgmnt (lftndmnd efl ([otlo.El ljsd$ry BJlj No. t6 ol 2022)
8. DE ftrblkFmne ftnogf,runr(Amadlmd Bfi(xothmt A$.nUy BNNo.2t d 2o2el

7. llf,dd
prDdd. ld .nbcilr( and
raakr b pr@& a buoyant su.C

Ad& u8(r) (b) of th. co*{tuh o, yanr d Mhr ermbty ssdht orda 127(3) ..qdn hdb@nt b f..ilter!
publk p:ddpftlon .fid tnrctE@nt h th. httlt.th .d otkr burBr of p.db-mnt rd tt Colmm6
I- Th. lhry. Ro.d' 8o.d (Amdm.nt, Btfi-(Notjo@t Aenb!, !flt Nq l3 of 2022, ,po@r.d by $on OfrU Frorin&u. at5 b .dnd s6bn 6 of tlr KrnF Ro.d, eard ft( 2()o9 b .Ebh ttE Bo.d d m.Bg. tk xcny. Rords Funa in

a.mtnoar tbt alltr lt b ba&r fiB@ thr @nnMbn ad mahtmfti of rc.di
2- Ih.Ssp|tmCard(lm.ndrunt)8il(NdomtAsddyOitrt{a15ot2OZ2)rponry.dbyth.L..d6offiodgf.ny.

Hm A6 ftfihy( l(P. r€kt @ amand 6a SuF.m CAn m. 2O1l tn odd ; .ntn I drh ff. curnnt pmk; of rh':
Coud .nd b lmprd ttu Cd(i efl.kfty tn k ddrga of iB du06 A lm&r d *ilff1 of ttr Act h& bs d.ct.r.d
umodltuthl, hft. th. ned !o h.w th 1.ft Efi.&d ln th. A.L

3. II (:rry Prn!}. lrtbity 6mndmd) OIt (r{orhl Affibty Bilt Nd 24 o, 2022, .poBe.d by s. bd.. o,
M4odry P.rtt thil hrxrnurra l4r. 

'd b M th Kdif. R.v@ Authtrtty Ae Ie f S ry cUigng ttc n:m:-X.nt'. R.'*. tutuhy' ro 'X.nra iffi. S.tu'. Ttu Bl[ .ko rek to.mcA omr lutuq *rm iarc atcare
to tha lrft'X.ny. Rcfre A(hody'eddtndy.

4- Ih.Lrd(ndml(&tht^*nrry8[tJa0,d2f.22rtpd#tdby]hwllb.rfocrtundo,Mr,rekbEp..t
.M eple th. bnd Con@l k. Crp. 3O2 h ordr b .Igr ttE h tmrrtnt d..[nF h .tffint tfi ff ttr p.DSrion,
of rh ConfrUon of kny. 2010, rh. En;Em6t rria Una Court la. iO1l. tfo L.n? R€gtrtrrtbn A.t 2Ot2 .d th.
L.M A.t 2012.

5. Th. VdmB BU (&ttut Asn*, 8A k 18 of 2022) ,pSerd by Hor Mi<hi.t Mshkt ru. sk to ntutat. th.
[E*. ornltuh l(.ny.. Th. Bttl.ko slj to rcp.tl.nd r.plie t]tr V.lu.6 Act. (.p.532.d Ctg. tj pd;bn, Mh
tlE G$tlffi of X€.rf.. 20f0 and tha d@m p(dk6 h v.fuXtoil

6, Th. P.dhmtu.y P.n*nr (An rUn6t, E[ (kM AffiUy g[ &. t9 of 2022, jp6d by Hoc Ade'Mfrdlil, ,rLP. *!k to .rud ft P.dhnbry p.nibn &t C.p 196 6 tm.a tu ffi@il of pa6t; de b lorro
l,kmb..r of h.lhlMt Sn *rf,d b{86_1. ,uty 1984 .od tr J.nu..y 2ml to . mhlmum lum ol K6y. ShlilngJ
Oe }fundrd $olJd. Tht, B h tght of th. t( 6a aapb s*g thc umn, ,m. fdmr M.mh ot p.il.mnt .n
l.n8ulrhlry tn porrty.nd th.r. t3 d @ t.k or. ol th.lr (tf.rr

i:,.

2O2r, rpons..d by ]h hph
. bdy ailpo& Fu(hcr tto Etlt
ln the Cffm@n!

9. It frb& ndffi kh.grm.nt (Am.ndlldl atfl (hht knbty &n t6 :l of 2022, rFrd by rh k.d..
ol fr{dtt, P.dy|er A6 rcruqq Lp.R'3 b .mt m mbk ftore run.gh.nt &L 2O2l b op!r.(on.nz.
tha pubJk dlbt .nd borodnt uth r.gerd to t mrc* fq mffit th. pvuk d.tito .rgn h dth rha Equk"*nB ofkld. 214(2) of h 6nrt[(h **6 dafnar 'publt( dabt" !o mer;il ff.&l dflgirbn, rtednt to hG r.k!d or
tu.€mc.d by U! n.!N f6@

Tha Blilr ffi R..d . Ft6 Ih m Isd.y. I)o d W.dm.d.y ffr M.y 2O2Z .d puBant to Nf,ht tur.dy SEndhg
Ord?r 127(D@lmfrd rontut Hous OcF(@nolCmmtftg a! g out tndt qficdute heroner

s(*DlJt.E

h rh.nron rn mpth*. $rh kkr. uB (r.) (b) of the c,rdMron ot K!ny. .od Nruour A,&mbry sundlng ord.r r27
(3) th€ cffi.6 h.rlby rM @tr$.6 of the F6tr( .nd ekv.m rbhhord.fi b sbmt ,*r.nd. on th! Bm' coprs of
th Bllk.rcd.il.U€.tth. NrtloEl&r.hbtyTrbte Ofnqhh p.r&mrnt Buldtnt'o, on M.Fdb|rEr_8d.hh{donat-
...6bvho$*tfffflh
Tht mM.d. rhald b. addrerd to 6e cLrl of rta rtflomr Ar{nbry. prr" aox 4lg42sroo. il.robri h.ndicilared to
rh. oflla of tltr Ct6k. Mdn P.dhffit Burrdrngr. Mhbt or @ntd b &tuodimntrol.i to br r6dEd on or bllon
lu.d.t 31.M.y 2022.r 5.m p.m.
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RO 0Stt{TomlsANDst A[
c$ln$tflutmH^

i;.j;ltr' ,frdrtrUq
ra.i$d

3;E;ffi-
Elltfli{tty

0pen

, , :, 1a:':.:
Bld&iir

&hs.1,451,62200

i@E*t.ibslt Vtdr
D.!i/Vtrir'l[hx

18dMay,2O2Z

riltAlrmlA

opsn rGhs.1,794829.00 l7n Nay,me
Z

INFRN0P./

tut lriTowNAtiosill[
ctt{IREs t[ L{t(PlA

0pen Nns. 2. tu9.203.o0 l7hMoy,m22

4. LLV(;(,6/
INFRA/06/
Mt-2n2

TowlsAxosna-L
It{utKtPtA

,uAx t-r

SrdCm opon xshs.2,4D,579.00 t@May,2022

,M?,W M
REPUBLIC OF KE]IYA

COUTTW GOVERTIIIENT OF IAII(IPIA
OEPARTIIEI{T OF TIIFRASTRI'fiURE ROAOS

Al{oATBLICWORTS
P. G BOX r"n _to400, LAt{YUt(l

ffi
REPUBLIC OF KENYA

THE TTIATIOilAL ASSEHBTY
N,YELFTH PARTIA}IEiIT - sIxTH sEsSIoN

tn tu ltarE oa Arddc US(t) (t) ot Or CorrOutcr

tn ttr ltrrcr ot cqrldcat# dE rlarlac Ass.idy or, -.l" Ih.f,dF B@d5Bood A,mdffir) EN (llf/dmt t *rrny Ul t 
"A 

q AA72 nr.$prr ocn (lffidrbtrstr, (t odofrt ts*1t ty N th, t6 ol 2u22)'3. Ilrkaloanaw Aldt*rTry|lnrtM) Nlrr^n 4 oor66y m nnia o1 

"Oo1a. ,}|redCdodOlt (rl6b..t Lr*fit! g an Ot q 2O"2)

Z rlf, ibrbDt8ofigBil(r{otlqdfsffiDlyBttt rlo.n ol2@4
8. Itrfi60cFl@t oiog@d (*nadllffitAnfuAmt A$enfrf f,,,r&..tx,ol 2@Al8, IrrP!t!.Rio,nHdqGft"rrfrEndrxn)a[f(r,rodonn ***ien*".iiiil

rl"
l. Blddfs .tt.rdir6 tit. reflm sh.dulcdfq If. Iry. 2OZZ rhall awbh rt LltHpta C@nty tnfrlstrEtur.thpqtrErt Bo.d Rm rn r;ou d edtrair whtt"'iaa*- .iiJ*g ;t-"-r-i;rt8 sct.dur€d ,q ta6 u.y,
. 2022sh.llasmbl€-*LaJUplabontylntraatretureolffcclnl{yahuruiuatG{lorm.
4 r*ly ffid rttondin8 oltr vrdt. rh€ll b. rcpr.utad by .t-least one trchnrei pem h,nh s mrnrmmqulthaton of a 0tptom ln CMUHi/uay Er6trwt"g. Ih" ird,UJrJuGT;ns:;ong thc toflowhS:.. Orldnsl llypaslDrt ard a Cry

b. Ortglnal Oplom/H. Oip.moSrE Cedlftet6 .nd r Copy

:. :TlollTtry.ilo Codific.t /6p@tof erilt;ubscripflon byEBV(EIRBo. uil8hd htrodrcttry tottq bcekE the C{psry kttqtE d snd .; Otficial Stamp lutMztng thsm toEpc$dt th! @mprny in thc petqrds ritc vtaypr. f*,a. C*fri.o. it ii.na srrafl bc duty sigD6d.Phot@pies q any othd mrdla $rllnot b6 Ec.pt.d.
nE cQl€! ol lo/Psrsport, Acadqnk Cerilffcate, profqslonrl R.gistr.tion co.tific.to. €nd lntroduqtory lott!6shallbe retclmd by the pr@dnr Entty'r T06 i d -.y h;dl t;i;;;;l"*y.
e. only Ms 0) p€rs $8ll qly ropasnt om 0) qntery Fr tmd€r.t. Uadd{6 shall gf,nilalv Eldlr. .ll !e of eh tert€r sbrnined-

3.

7.

5. nr Hu6 8il (ildfond A.rdty afi NG 18 of 2022, tporoored by HoG MtdE l Mudl4 r{p.,ftk to .aguhe ttupr(h otvcdb h rerya. Th.Blil rts s.k, roapac;i.r;;&;;;;;iip3j,i anorrrrn ns prwrsrons wnnlh CodhdtonotXany.,2OlO aM the (urent DrxtrG tn vihab
6. DE P.dhdq kntun, (/AmndMl BIt (krffit Affitlf, Bt[ Xo 19 of 2022) rPmsd by He AndfrMEdrq rf,p. *rs to.fr.d th p..bnmtrry p.^ro" r-, c.p-feiiiiii,.-*. in.lil," , **"n du. 6 fomrMhb6 of p.drament tr ,.rwd &tm"n-r" ,ury lea+ ru il r-.*ry ii:ili" 

"-'.i"i},,. *_ , rc"y. snr,"g,GE dundd r*rd. Thr, B h xghr of ih.'.d rh; cpn"r*,Lgii" ii,-o,. 
-_i1."#_., 

"._*^ 
ao"n,.*,.,.bngutrhtnt h povlny.d$.e B;ed ror.k or. otrEi.ktf.E

Th. BUJ Rr. R.&. Rd nm 6 TEdil.lf d whdm!&y Un Mry 2022:nd poR@il to Ndbel&s.mbty SundtngOrde. U7(1) (ommh.d tondour Ho(licprmnot CommfrRr.j qodln rh,6.dute hlreunder.

Elddirr8 dcmrt
SCHEDIJTE

sfRAH r^ KO(O, mS
ffiN,TY CER(- NATIOtrAI ASSEMBLY

Fddry.13. M.y 2022

thouh 
-be-submtttld 

to th. H€ad ot Supply Mrnat@nt
bcfor. &mpn in .Mlopas cleaAy marlid to:

chrr&. BId Eords
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z

3.

Itu l{..d oa slldychdn l{rejmr
CcnttOomrnto,L.f,(fl.
. P.GBoI!ZT-IO4OO,

isyrld

Ih. flod el Sspplv olfi ltmtwil
Conty owrnmtoil t r&irf

P.O.Borlzn-b{OO.
hys5

lrvftB lnt@st d End di8lblc tsnderoE tor the tender as indlc.tGd below:

clEr8e. Sld Eonds

til lhntor. h (mptb(. ilth Adtde I t8 11) (b) of rh. Coantulon of K.nya .M Nabd errury Sbndiry Ord.r 127(3) th. Comlns hc(by tfr[a ffi of h p6tt ana rermnt rukcroEciir" *t.'i#roo* o" ,to Bfits. Cophr of
:T#ffi;;:Xl"#i*,Hf,@ra$.mbrr.brconk!.d;;i";;;;GJl"'ryr,dhmuqr!1lh.:ot.onar:
Th€ m@r.nd. shoutd b! .ddBEd to th. Ck of thrt{.{ffit Arrhblr, p.O Box 4l842.OOlOO, N.tdi h.nd-d.tkrd toth€ Oflk of rh.CH.M.tn p.frlffiButHtn
Tu.d.y. ,1, Mry. 2022 .l 5.@ p.m tt' x'kobl; oI 
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to e ccllwd m o' b6..

COUTITY ROADS IN IOWNS AI{O SMALL
IN LIIKIPIA COUNTY. PESI

opfi

z.
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CEI{TRES IN LAII(IPIA COUiITY.

opon trsh. a22.ro0.0o0j20sMay.
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luR8Ail CENIRES tN LAIKptA couNTy-
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open Zoh)lay,&22trsh. '*'*'i

t. Kenya Rodr gorrd (hdmd) Btil (Nothri tuffiD, BItila 13

2. 8nt (Notbnol BX t5d
3.

5

6

.dN.thl tunntnt
Elll (NdtomtAsr.mbtr B{tNa 15 ot
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27d(MtMAffibrBilNo
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open (sh.100.000 4May,2O22
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OF op6n tuh.l00,mc 22dMa,1,N?2
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Telephonc: Nairobi oT1ot9t6oo/7ool8oo
Email: supremecorirt@court.go.ke
www judiciary.go.ke/sc

Whcn replying please quote
Ref ..............
and date

The Clerk of'the National Assembly
Parliament Buildings
NAIROBI.

REPUBLIC OF KENYA
THE JUDICIARY

STJPREME COI'RT OF KENYA
TAIFA ROAD, OFF CTTY HALL WAY

P.O. Box goo41-oo1oo
NAIROBI

3rst May 2022

c\

u Wr(ry
MEMORANDUM ON THE SUPREME COURT (AMENDMENT) BILL,
2()22

I am writing in response to your letter dated z6th May, 2c.22 inviting the Chief

Registrar of the Judiciary to make representations with regard to the Supreme

Court (Amendment) Bill No. 15 of zozz for consideration and reporting to the

House.

Kindly note that the Constitution of Kenya, 2o1o establishes the Supreme Court as

the apex court in Kenya's judicial system. The Court was operationalized by the

Supreme Court Act No. 7 of zott which was assented to on 22nd June zorr and

came into force on 23rd June 2011 pursuant to Article t6g(g) of the Constitution.

The Court is also grounded on the Supreme Court Rules as provided for under

Article t6S(8) of the Constitution.

For over 11 years the Supreme Court has been in office, the Court has identified

gaps that need to be addressed for its effective operation. Some of the identified

gaps were not foreseen by the initial drafters of the Statute. Several sections of the

Act have already been nullified and need to be replaced. Besides, the Court has

through its decisions recommended amendments to the Act. These are some of the

factors that inform the need for the present proposed amendments to the Act.

O 2 JUN 2{J22

I

I

I

I

I
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I

We enclose herewith the following documents to justify the proposed

amendments:

1. Memorandum justifying the proposed amendments in the Supreme

Court(Amendment) Bill, 2e.22

z. The Supreme Court (Amendment) Bill, 2022

3. The Supreme Court Act No. 7 of zott

4. The Supreme Court Rules, 2o2o

S. The Presidential Election Petition Rules, zorT(Revised zozo)

In case you require additional information, please feel free to reach me on 0722

a34 745.

Yours sincerely,

I{on. Letizia a
Registrar, Supreme Court of Kenya

Cc: r. Samuel Kalama
Departmental Committee on Justice and Legal Affairs

National Assembly of the Republic of Kenya

Parliament Building
NAIROBI

z. Chief Registrar of the Judiciary
Supreme Court Building
NAIROBI

3. chairperson, supreme court Technical Rules committee

Supreme Court Building
NAIROBI.
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SUPREME COURT MEMO TO THE NATIONAL

ASSEMBLY OF KEI{YA ON THE SUPREME COURT

(AMENDMENT) BILL, 2o22

1. PURPOSE O F THE MEMORANDUM

The purpose of this Cabinet Memorandum is to:

a. Appraise the Committee and the National Assembly on the proposed

Supreme Court (Amendment) Bill, zozz;and

b. Seek approval for the processing of the Supreme Court (Amendment) Bill,

2022.

2. BACKGROUND

The Constitution of Kenya, 2o1o establishes the Supreme Court as the apex court

in Kenya's judicial system. Under Article 163(r), the Court comprises the Chief

Justice, who is the President of the Court, the Deputy Chief Justice, who

deputizes the Chief Justice and is the Vice-President of the Court and five other

Judges of the Court. Further, Article t6g(z) sets out the Court's quorum for

purposes of its proceedings. The Court was operationalized by the Supreme Court

Act Number 7 of zorr and inaugurated on 26th October 2011. Its seat is in

Nairobi, at the Supreme Court Building.

3" THE MANDATE OF THE COURT

The Court derives its mandate from the Constitution of Kenya, zoro. The

Constitution confers upon the Court powers to exercises diverse jurisdictions as

follows:

r. Exclusiue original jurisdichbn. Under Article r6g(gXa), the Court has

exclusive original jurisdiction to hear and determine disputes relating to

the elections to the office of the President. In exercise of this jurisdiction,

under Article r4o(z), the Court must hear and determine such petitions

within 14 days after the filing.
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z. Appellate jurisdtcrron. Under Article 16g(S) (b), the Court has appellate

jurisdiction to hear and determine appeals from the Court of Appeal and

any other court or tribunal as prescribed by national legislation. Appeals

from the Court of Appeal lie to the Court in two ways: firstly, as of right in

any case involving the interpretation or application of the Constitution per

Article 16S(+) (a); and secondly, under Article r6g(+Xb), upon certification

by either the Court of Appeal or the Court, that a matter of general public

importance is involved in the intended appeal.

3. Jurfsdiction to offer Aduisory Opinion. Article 16g(6) of the Constitution

vests the Court with the power to give an advisory opinion at the request of

the national government, any State organ, or any county government

concerning any matter concerning county government.

4. Appeals fro* tribunals constituted under Article t68(8) of the

Constitution. The Supreme Court may hear and determine an appeal by a

judge aggrieved by a decision of a tribunal formed under Article 168 of the

Constitution to consider the Judge's removal.

5. Appltcafions upon declarati.on of a State of EmergencA. The Court,

according to Article S8(S), has jurisdiction to consider applications

emanating from a declaration of a State of Emergency.

4. oBJECTTVES OF THE COURT

The Court, in the execution of its mandate, is guided Pl al."_"b:ectivl outlined in

Section 3 of the Supreme Court Act, 2011 as follows:

i. Assert the supremacy of the Constitution and the sovereignty of the

people of Kenya;

ii. Provide authoritative and impartial interpretation of the Constitution;

iii. Develop rich jurisprudence that respects Kenya's history and traditions

and facilitates its social, economic and political growth;
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iv. Enable important constitutional and other legal matters, including

matters relating to the transition from the former to the present

constitutional dispensation to be determined, with due regard to the

circumstances, history and culfures of the people of Kenya; and

v. Improve access to justice

The Bill is a culmination of a long and widely engaging process involving the

Kenya Law Reform Commission, the Law Society of Kenya, the State l,aw Office

and stakeholders.

The Supreme Court Act was amended by Act No. 36 of zo16. The effect of that

amendment was to insert a new subsection z under Section rz and renumbering

the existing provision as subsection (r). Sub-section z directs the Independent

Electoral and Boundaries Commission to, within a period of forg-eight hours

from the date of service of a presidential election petition, submit to the Supreme

Court certified copies of the documents used to declare the results of the

presidential election, including the forms used to announce the results of the vote

at the polling station and the constituency tallying Centre and to declare the

result at the national tallying Centre.

Notwithstanding the above, several sections of the Act have already been nullified

and need to be replaced. Besides, the Court has recommended amendments to

^the 
Act in some instances, such as th9 C9mmi1ig" on Admtnistratiue Justice u

Attorney-General & Law Soctety of Kenya (Interested Party), Petition No 284 of
2012; and Malcolm Bell Case, Supreme Court Applicatton No. t of zot3. These

are some of the factors that inform the need for the present proposed

amendments to the Act.

5. RATIONALE/JUSTIFICATION

The purpose of the Bill is to amend the Supreme Court Act to align it with current

Rules, Practice Directions of the Court, and to improve the Court's efficiency in

the discharge of its duties.
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6. OBJECT OF THE BILL

The object of the BiIl is to align the provisions of the Act with the Constitution and

other legislation. This will ensure that the operations of the Court are within the

constitutional bounds and are in line with current practices of the Court.

z. STRUCTURE OF THE BILL

The following are the salient features of the Bill:

Clause zA of the Bill proposes:

. to delete the definition of "Chief Registrar" because other than in the

interpretation Section, the term is not used elsewhere in the Act.

. to insert the word "Kenya" at the end of the word Court. This is to define

the Court as is defined in the Constitution.

' to add the words "and includes a deputy registrar" at the end of the

definition of "Registrar"; The Office of the Deputy Registrar is part of the

Office of the Registrar but is not defined in the current Act.

. to define "petition "to mean a petition filed under Articles S8(S), t63(3),

(+) and t68(B) of the Constitution. The term is not defined in the current

Act.

. to define the term "proceedings" to mean presentation made before the

Court under Article 16g(z) of the Constitution for final determination on a

matter. The definition is proposed to show how the same relates to the

quorum ofthe Court.

. Define the term "preliminary procedures" to mean presentation made

before a single judge, a two-judge bench, or the Registrar, on a matter

preparatory in nature; and

To define the term "President" to mean the President of the Supreme

Court of Kenya. The same is not defined in the current Act.
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Clause gA of the Bill deletes the words "including matters relating to the

transition from the former to the present constitutional dispensation." This is

because, the Court no longer deals with transitional clauses. The Constitution is

past the transitional period and the objective serves no purpose.

Clause 4 makes provision for the Inherent powers of the Court which is

currently not provided for in the Act.

Clause 5 The Section as is currently provides that a vacancy in the Supreme

Court as constituted under Article r6g(t) of the Constitution shall not affect the

jurisdiction of the Court. Contrary to what is provided for in the Act, the coram of

the Court is provided for under Article 16g(z) of the Constitution and not 163(r)

as is currently.

Clause 6A of the Bill provides for the functions of the Presiding Judge of the

Court. The Clause clarifies the functions of the presiding Judge to include

administrative duties.

crauseTAprovide'r'#;:;::::1:l:T":::'.':;i;[T"],:,1H,]1,.""

the proper management and administration of the Court;

being responsible for the allocation of cases, constitution of

benches, and determination of sittings of the Court; and

being responsible for giving general directions for the

administration of the Court.

These functions are currently missing in the present Act but are performed by the

President of the Court.
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Clause 8 proposes to repeal Section B of the Act which provides for the manner

of reaching at a decision. In case of conflict of interest, the respective counsel can

raise an objection during hearing or mention, hence it is not a matter requiring

legislation. The amendment is to embrace the doctrine of necessity as outlined in

the case of Jasbir Singh Roli olnd Others u The Estate of Tarlochan

Singh Roi o;nd. Others Sup. Ct. Petition lVo. 4 of zotz.

Clause 9 of the Bill clarifies on the appointment of the Registrar as are provided

for in the Constitution.

Clause ro of the Bill proposes to amend Section ro of the Act to provide for the

taxation duties of the Registrar. The proposed amendment adds the taxation role

of the Registrar which is currently not provided for under the Section.

The amendment also seeks to delete S.ro (r) (c) on the registrar's role of

enforcing decisions of the Court. This role is done by the High Court and is not

performed by the Registrar.

Clause rrA of the Bill makes provision for (a) case management; (b) automation

of records and business processes of the Court; (c) protection and management of

information; and (d) promotion of the use of information, and communication

technolory. These provisions are currently not provided for in the Act.

Clause rz of the Bill clarifies on the Court's original jurisdiction in presidential

election petition.

Clause 13 clarifies on the Court's jurisdiction in giving advisory opinion as

provided for in Article t6S(6) of the Constitution.

Clause r4 clarifies on the Court's jurisdiction as provided for under Article SB(S)

of the Constitution.
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Clause 15 proposes to delete Section t4 of the Act which was declared

unconstitutional by the Supreme Court in the case of Somuel Kannolu

Ma.cha:ria & o:nother u Kenya Cotnrnercial Bo:nk Limited. & z others,
Application iVo. 2 of zotr: fzorz) eKlR.Clause t6 clarifies on the Court's

appellate jurisdiction.

Clause Li , t8 and 19 of the Bill proposes amendments to Sections 15-19 of the

Act to clarify the Court's powers to entertain appeals as of right, and upon due

certification as provided for under Article t6S(+) of the Constitution., and direct

appeals from tribunals under Article 168 of the Constitution.

Clause zo of the Bill proposes to delete Section r8 of the Act and substituting it
with a provision that clarifies the Court's powers to summarily dismiss a petition,

reference, or an application, where it is apparent on the face of the record that it
is wholly defective. This provision will save the Court's time.

Clause 21 proposes to delete Section 19 of the Act which is provided for in
Clause L7 onthe Court's appellate jurisdiction.

Clause zz makes provisions for the admission of further evidence as per the

principles set by the Supreme Court in the Case of MohannedAbdi Mahannud

u Ahrned Abdullahi Mohannad. & g others, SC Petition No. 7 of zorS as

ccinsolidated with Petition No. 9 of zorS; [zor8] eKLR.

Clause 4A of the Bill relates to staying proceedings pending in courts below so

as to respect the normal hierarchy of courts.

Clause z4 makes provision for the Court to review its own decision. The

provision is missing in the Act.

Clause z5 makes provision for the powers of a single-judge and a two-judge

bench. This will enhance expeditious disposal of simple applications hence

7



a

t

paving way for the Court to determine the main issues. This is also because, the

Court as is currently constituted has a limited number of Judges, and sometimes

has coram challenges as two of its Judges sit in Judicial Service Commission. An

aggrieved party may appeal to a five bench.

Clause z6 makes provision for stay of execution, issuance of injunctions, or stay

of further proceedings, and issuance of any relief pending determination of a

matter. There are no provisions in the Act as it is.

Clause z7 makes provision for a single judge to issue interlocutory orders or

directions as the judge deems fit. These orders are interlocutory in nature and

last for 14 days. These provisions are not there in the present Act.

Clause z8 allows for the substitution of a Judge who heard a matter but is not

able to deliver judgement on account of death, suspension, removal from office,

retirement or infirmity which occasion lack of prescribed quorum. The incoming

Judge may rely on submissions and proceedings on record. This will ensure

continuity of matters.

Clause z9A provides for modes of delivery of judgements and rulings to include

electronic service.

Clause Bo expounds on the Court's jurisdiction in contempt of court

proceedings including laid down procedures to be followed which are not

provided for in the Act.

Clause 3r of the Bill contains a new section z9A providing guidelines for

nomination of the Court's representatives at service organs. Further to this, the

Clause proposes the introduction of two new sections z9B, zgc, 2gD, and z9E

making provisions for the Committees of the Court for the purpose of efficient

management of its affairs, alternative dispute resolution, court sittings and

recess, and ethics and integrity of the Court.
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8. FINANCIAL CONSIDERATIONS

The enactment of the proposed Supreme Court (Amendment) Bill, 2c.22, will not

occasion additional expenditure of public funds through the estimates.

g. RECOMMENDATTONS

The National Assembly is therefore invited to note the contents of this

memorandum and to-

(a) approve the publication and introduction of the Supreme Court

(Amendment) Bill, 2o22to the National Assembly; and

Dated at Nairobi .n".....3.!.::. r* of .......... 2022

F
THE SUPREME COURT'

OF ffi}'IYA
NAIROBI
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