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CHAIRPERSON'S FOREWORD
Hon. Speaker, on behalf of the Special Funds Accounts Committee and pursuant to Standing
Orders 199, it is my pleasant duty and honour to present to the House the Status Report on the
Equalization Fund.

Oversight over national revenue and expenditure is amongst the roles of the National Assembly
as stipulated under Article 95 (4) (c) of the Constitution of Kenya, 2010. Further, Article 226 of
the Constitution provides that an Act of Parliament shall provide for the designation of an
Accounting Officer in every public entity at the national level who is accountable to the National
Assembly for its financial management. In addition, Article 229(8) mandates this House to
debate and take appropriate action on audit reports from the Auditor-General.

In fulfillment of these constitutional provisions, the National Assembly has established various
committees to examine reports of the Auditor-General to ascertain whether public funds have

been utilized in a lawful, authorized, effective, efficient, economical and transparent manner.

The Special Funds Accounts Committee which was established in the Fifth Session of the
Eleventh Parliament following the review of the National Assembly's Standing Orders is
amongst the Committees of the Twelfth Parliament that examines reports of the Auditor-General.

Examination of reports of the Auditor-General for the Equalization Fund is amongst the mandate

of the Special Funds Accounts Committee as provided under the National Assembly Standing
Order number 205A. This report contains current allocations made to the Equalization Fund
since it became operational and status on projects financed by the Fund and implemented by
various MDAs.

The Committee observed that since inception in the financial year 20lll12, the total entitlement
to the Equalization Fund is Kshs. 47,383,520.543, being 0.5o/o of approved revenue collected by
the national government each year calculated on the basis of the most recent audited accounts.
However, the Fund has been allocated Kshs. 19,225,317,433 as at FY 202112022 out of which
Kshs. 12.4 billion has been appropriated resulting to a shortfall in allocation by Kshs. 34.9
billion as at May 2022. The Committee found out that there were no allocation made to the
Equalisation Fund in financial years 2011112,2012113 and 2013/14 due to delay in approval of
the Commission on Revenue Allocation first policy and criteria for sharing revenue among the

marginalized areas, which was approved in December, 2015.

In addition, the Guidelines on Administrotion of the Equalisation Fund of March 2015 which
established the previous Equalization Fund Advisory Board were declared unconstitutional, null
and void by the court under Petition No 272 of 2016 made on 5th November 2019. This
disbandment of former Equalization Fund Advisory Board halted the operations of the Fund,
hence there were no allocations in FYs 2017118, 2018119,2019120 and2020l2l.
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However, the Public Finance Management (Equalization Fund Administration) Regulations,
2021 were published through Kenya Gazette Supplement No. 69, Legal Notice No. 54 of 29th
April 2021 and subsequently approved by the Parliament, which paved way for the full
operationalization Board.

The Committee held a total of two meetings where it engaged the Chief Executive Officer/ Fund
Administrator of the Equalization Fund Advisory Board during consideration of status of various
projects funded by the Equalization Fund. The oral and written submissions received formed the
basis of observations, findings and recommendations of the Committee as outlined in this report
under each of the audit queries. These can also be obtained from the Minutes and Hansard
Reports of Committee proceedings.

Hon. Speaker, I wish to express appreciation to my fellow Honourable Members of the
Committee, the Office of the Speaker and the Clerk of the National Assembly and the
Parliamentary Liaison Offices of the Auditor-General and the National Treasury for facilitating
the Committee in the production of this report.

Hon. Speaker, on behalf of the Special Funds Accounts Committee, I now wish to table this
report and urge the House to adopt it and its recommendations therein.

H MURUNGI, M.P.
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CHAPTER ONE
1. PREFACE

l.l. Establishment and Mandate of Special Funds Accounts Committee
L Article 124 of the Constitution of Kenya 2010 provides for the establishment of Committees

of Parliament and empowers each House of Parliament to make Standing Orders for the
orderly conduct of proceedings including Committee Proceedings. The National Assembly
Standing Order 205A establishes the Special Funds Accounts Committee (SFAC) to examine
audited accounts laid before the House of the Equalization Fund, the Political Parties Fund,
the Judiciary Fund, the National Government Constituencies Development Fund and such
other Fund established by law as the Speaker may direct.

1.2. Guiding Principles: Constitutional and Legal provisions on Public Finance
2. The principles of public finance under Article 201 of the Constitution of Kenya 2010 guided

the Committee in the execution of its mandate. The principles require openness,
accountability and public participation in financial matters as well as prudence and
responsible use of public funds amongst others. Further, Article 226 (5) provides that "If the
holder of a public ffice, including a political ffice, directs or approves the use of public

funds contrary to law or instructions, the person is liable for any loss arising from that use
and shall make good the loss, whether the person remains the holder of the ffice or not".

3. The various legal provisions as contained in various Acts of Parliament which include the
PFM Act, 2012, the repealed Public Audit Act, 2003, the Public Audit Act, 2015, the
repealed Public Procurement and Disposal Act, 2005, the Public Procurement and Asset
Disposal Act,2015 as well as established customs, traditions, practices and usages also
guided the Committee. Section 68 (l) of the PFM Act,2012 provides, inter alia, that- "An
occounting fficer for a national government entity including Public Funds, Parliamentary
Service Commission and the Judiciary is accountable to the Nationol Assembly. The
Accounting Oficer is required to ensure that the resources of the respective entity for which
he or she is responsible are used in a way that is lawful and authorized, and effective,
eficient, economical and tronsporent. "

4. The Committee relied on these constitutional and legal provisions as the basis for inviting the
Chief Executive Officer/Fund Administrator of the Equalization Fund Advisory Board during
consideration of the report on Status of the Fund. The Committee also relied on additional
information submitted to it on the administration and performance of the Fund to come up
with general recommendations geared towards effective management of this Constitutional
Fund for effective provision of basic services to the marginalized areas.

THE THIRTEENTH REPORT OF THE SPECIAL FUNDS ACCOUNTS COMMITTEE ON STATUS OF THE EQUALIZATION FUND

8



Committee Membership
5. The Committee comprises the following members: -

Chairperson
Hon. Kathuri Murungi, M.p.

Member for South Imenti Constituency
Indenendent Member

Vice-Chairperson
Hon. William Kamuren Chepkut, M.p

Member for Ainabkoi Constituency
Inden t Memher

Members
Hon. Justus Gesito Mugali, M.p.
Member for Shinyalu Constituency
Orange Democratic Movement partv

Hon. Erastus Kivasu Nzioka, M.p
Member for Mbooni Constituency
New Democrats Party

Hon. Esther M. Passaris, M.p
Member for Nairobi County
Oranse Democratic Movement party

Hon. Geoffrey Omuse, M.p.
Member for Teso South Constituency
Oranse Democratic Movement partv

Hon. Jared Okelo, M.P
Member for Nyando Constituency
Oranqe Democratic Movement partv

Hon. Marwa Maisori Kitayama, M.p
Member for Kuria East Constituency
Jubilee Partv

Hon. Alfred Agoi Masadia, M.p
Member for Sabatia Constituency
Amani National Consress parfy

Hon. Dennitah Ghati, HSC, M.p.
Nominated Member (representing
Persons with Disabilities)
Oranse Democratic Movement party

Hon. Mark Lomunokol, M.P
Member for Kacheliba Constituency
Party of Develonment and Reforms

Hon. Shakeel Shabbir, M.P
Member for Kisumu Town East
Constituency

Independent Member Hon. Mohamed M. Ali, M.P.
Member for Nyali Constituency
Independent MemberHon. (Dr.) Robert Pukose, M.P

Member for Endebess Constituency
Jubilee Partv
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Hon. Mwambu M. Mabongah, M.P
Member for Bumula Constituency
Indenendent Member

Hon. Mohamed Ali Lokiru, M.P
Member for Turkana East Constituency

Oranqe Democratic Movement Party

Hon. Faith Gitau, MP
Member for Nyandarua County
Jubilee Partv

Hon. (Dr.) Enock Kibunguchy, M.P
Member for Likuyani Constituency
Ford Kenva Partv

Hon. Koske Gideon Kimutai, M.P
Member for Chepalungu

Chama Cha Mashinani Partv
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1.3. Committee Secretariat
6. The Secretariat facilitating the Committee comprises of the following staff:

Ms. Lucy Kimathi
Principal Clerk Assistant I

Ms. Hellen Ekadeli
Clerk Assistant I

Ms. Emma Essendi

Legal Counsel I

Mr. Josphat Bundotich
S enior S erj eant-at-Arms

CPA. Joash Kosiba
Lead Fiscal Analyst

CPA. Kennedy Okinyi Owuoth
Fiscal Analyst III

Ms. Noelle Chelagat
Media Relations Offrcer III

Ms. Naserian Kaare
Serjeant-at-Arms II

Mr. Job Owaga

Audio Officer III
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CHAPTER TWO
2. INTRODUCTION

2.1. Background Information
7. The National Assembly's roles include oversight over the national revenue and expenditure as

per Article 95(4) (c) of the Constitution of Kenya. Article 229(S) mandates the National
Assembly to debate and take appropriate action on audit reports within three months of
receipt of the reports from the Auditor-General. Further, section 68(l) of the Public Finance
Management (PFM) Act,2012 requires accounting officers for national government entities
including public funds, Parliamentary Service Commission and the Judiciary to be

accountable to the National Assembly through the relevant Committee.

8. The Special Funds Accounts Committee is amongst the Committees of Parliament established
pursuant to Anicle 124 of the Constitution of Kenya ,2010 to assist the National Assembly to
undertake its constitutional mandates geared towards enhanced accountability in handling
public funds. The Committee draws its mandate from Standing Order number 205A of the
National Assembly's Standing Orders which amongst others, require it to examine accounts
of the Equalization Fund.

2.2. The Equalization Fund
9. The Equalization Fund is established under Article 204 (l) of the Constitution of Kenya ,2OlO

(CoK) which requires that one half per cent (0.5%) of all the revenue collected by the
National Govemment each year, calculated on the basis of the most recent audited revenue

received, as approved by the National Assembly, to be paid into the Fund.

10. Article 204 (2) further provides that the national government shall use the Equalization Fund
only to provide basic services including water, roads, health facilities and electricity to
marginalized areas to the extent necessary to bring the quality of those services in those areas

to the level generally enjoyed by the rest of the nation, so far as possible. Any unexpended
money in the Fund at the end of a particular year shall remain in the Fund for use during any
subsequent financial year.

I 1. As a precondition to the allocation and utilization of the Equalization Fund, Article 216(4) of
the Constitution requires that the Commission on Revenue Allocation (CRA) determines,
publishes and regularly reviews a policy in which it sets out the criteria by which to identify
marginalized areas.

12. Article 204 of the Constitution which establishes the Fund lapses twenty years after the
effective date unless Parliament enacts legislation extending the Fund for a further fixed
period of six years.
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2.3. Administration of the Equalization Fund
13. The Fund is administered by the Equalization Fund Advisory Board comprised of-

(i) the Chairperson appointed by the Cabinet Secretary in charge of National Treasury;
(ii) the Principal Secretary to the National Treasury or his or her representative

designated in writing;
(iii) the Principal Secretary responsible for matters relating to devolution or his or her

representative designated in writing;
(iv) one person from pastoralist community nominated by the National Assembly;
(v) one person nominated by the Senate;
(vi) one person nominated by the Council of Govemors drawn from the areas defined as

marginalized;
(vii) the Chief Executive Officer who shall be the secretary to the Board; and
(viii) three other persons nominated from organizations working in equalization fund

beneficiary counties and special interest group, appointed by the Cabinet Secretary.

14. Regulation 6 of the PFM (Equalization Fund Administration) Regulations, 2021 provides for
a term of six years, non-renewable, on such terms and conditions as may be specified in the
instrument of appointment. Regulation l0 (3) further provides for Board expenses which
shall not be more than three per cent of annual approved equalization fund allocation.

15. There were no allocations made to the Fund in the first three financial years 20ll/12,
20l2l13 and 2013/14 due to delay by the Commission on Revenue Allocation in coming up
with the first policy identifying the marginalized. areas. Any unexpended money in the Fund
at the end of a particular year shall remain in the Fund for use during any subsequent
financial year.

16. The total entitlement to the Fund since establishment is Kshs. 47r383r520.S43. However, the
Fund has only been allocated Kshs. 1,9,225,317,433 as at FY 202112022 out of which Kshs.
12.4 billion has been released to the Fund, resulting to a shortfall of Kshs.34.g billion as at
May 2022.
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CHAPTER THREE

3.1 STATUS REPORT OF THE THE EQUALIZATION FUND
17. Mr. Guyo Boru, the Chief Exective Officer and Secretary to the Equalization Fund Advisory

Board appeared before the Committee on 13th May, 2022 to give a status report on the Fund.
He was accompanied by the following-

L Ms. Tamima Ahmed Ali -Board Member representing the Council of Governors
2. Mr. Abdullahi A. Khalif -Board Member representing the National Assembly
3. Mr. Victor Odanga -Board Member representing the Senate

4. Mr. Joseph Mbatha -Board Member representing PS, National Treasury
5. Dr. Lukao Diana -EFB Secretariat Staff

3.2 Establishment of the Fund
18. The Equalization Fund is established under Article 204 (l) of the Constitution of Kenya,

2010 (CoK) which requires that one half per cent (0.5%) of all the revenue collected by the
National Government each year, calculated on the basis of the most recent audited accounts
of revenue received, as approved by the National Assembly, to be paid into the Fund.

19. Article 204 (2) further provides that the national government shall use the Equalization Fund
only to provide basic services including water, roads, health facilities and electricity to
marginalized areas to the extent necessary to bring the quality of those services in those areas

to the level generally enjoyed by the rest ofthe nation, so far as possible.

20. As a precondition to the allocation and utilization of the Equalization Fund, article 216(4) of
the Constitution requires that the Commission on Revenue Allocation (CRA) determines,
publishes and regularly reviews a policy in which it sets out the criteria by which to identify
marginalized areas.

21. Article 204 of the Constitution which establishes the Fund provides that it lapses twenty
years after the effective date unless Parliament enacts legislation extending the Fund for a
further fixed period of six years.

3.3 The Equalization Fund Advisory Board
22. The Equalisation Fund was initially administered through the defunct Equalisation Fund

Advisory Board (EFAB) under "The Guidelines on Administration of the Equalisation Fund of
March 2015" which were declaired unconstitutional, null and void by the High Court ruling
made in November 2019 in Petition no. 292 of 2016. This in effect disbanded the EFAB and

stopped any further expenditure from Equalization Fund.
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23. The National Treasury was directed to develop a statutory instrument on the administration of
the Equalization Fund and it is on this basis that a multi-agency committee comprising of
representatives from National Treasury, National Assembly, Senate, Council of Governors,
Commission of Revenue Allocation and Controller of Budget was put in place to develop new
Equalization Fund statutory instrument. The team developed the Public Finance Management
(Equalization Fund Administration) Regulations,202l which were published vide Kenya
Gazette Supplement No. 69, Legal Gazette Notice No. 54 of 29n April, 2021 and subsequently
approved by the Parliament.

24. The Cabinet Secretary for National Treasury and Planning has since appointed the Board
members and constituted the Secretariat.

3.4 Allocations to the Fund Since Inception
25. The Fund's allocations are based on CRA Policy which identifies marginalized areas.

Approval of the first policy which was intended to cover financial years 201 lllL,2}l2l2}l3
and 20l3ll4 was done in December, 2015. Consequently, there were no allocations made to
the Fund in the three financial years.

26. The total entitlement to the Fund since establishment is Kshs. 471383,520.543. However, the
Fund has only been allocated Kshs. 19,225,317,433 as at FY 202112022 out of which Kshs.
12.4 billion has been released to the Fund, resulting to a shortfall of Kshs . 34.g billion as at
May 2022.

27.To date, the pending Bills as at 30th November,2}lg amount to Ksh.3, 097,400,277.00.
However, unexpended money in the Fund at the end of a particular year is retained in the Fund
Account.

28. The Equalization Fund entitlement and allocation since promulgation of the Kenya
Constitution 2010 is as shown in the following table:

E ualization Fund Entitlement and Allocation Since In tn
SAIo Financial Year Most recent audited revenues approved by the

National Assemb
Equalization
Fund
Allocation
(KSh.)

Equalization Fund
Entitlement (0.5%
of most recent
audited and
approved
revenues) (KSh.)

Base Year for most
recent audited revenues
approved by National
Assembly

Audited and
approved revenues
by National
Assembly (KSh.)

(a) (b) (c) (d) (e)
I 20n/12 2008/2009 468,151,970,000 0 2,340,759,950
2 2012/13 2009t2010 529,300,000,000 0 2,646,500,000
3 2013t14 2010/2010 529,300,000,000 0 2,646,500,000

SUB-TOTAL 0
4 2014/15 2012/2013 776,900,000,000 400,000,000 3,894,500,000
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5 2015/16 20t2/2013 776,900,000,000 6,000,000,000 3,884,500,000

6 20t6il7 2013/2014 935,600,000,000 6,000,000,000 4,678,000,000

SUB-TOTAL 12.400,000,000
*

7 20t7 /18 2013/2014 935,6000,000,000 0.0 4,678,000,000

8 2018/t9 20t3/2014 935,600,000,000 0.0 4,678,000,000

9
2019/20 201412015 I,038,03s,000,000 0.0

5,190,175,000

l0
2020121 2015t20t6 I,357,698,000,000

0.0 6,788,490,000

1l
2021122 2016/20t7

I,357,698,000,000 6,825,317,433 6,82s,317,433

SUB-TOTAL 6,825,317,433

GRAND TOTAL 19,225,317,433
47,383,520,543

o

29. As shown in the table, there were no allocation made to the Fund in the years 2017118,

20l8ll9 and 201912020 since the Court determined that the guidelines used to administer the

Equalization Fund were null and void.

30. There was no rollover of budgets from the FY 2018-2019 to the consecutive financial years

(to date), IFMIS cannot generate any further reports since neither was the budget loaded nor
expenditure inquired.

3.5 Disbursements from the Equalization Fund
31. A total sum of KSh.12.4 billion on Equalization Fund entitlements relating to financial years

2014115, 2015116 and 2016117 has been appropriated to finance projects identified and for
administrative expenses in their implementation.

32.The Fund has to date disbursed a total of KSh.10,346,573,051(942,313,944 + 6,937,847,293
+ 2,466,411,814) in FY 2016117,2017118 and 2018119 respectively to the Ministries,
Departments and Agencies (MDAs) implementing the identified projects in the 14

marginalized counties as shown in the following tables:

Disbursements in FY 2016117 (Figures in Kenya shillings)
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Disbursements in FY 2018/19 tn

33. Disbursement of funds from Equalization Fund by the National Treasury to MDAs are based
on specific requests accompanied by certificates which are ready for payments and with
approval of the Controller of Budget.

34. Out of KSh.10,346,573,051 disbursed from the Equalization Fund to MDAs since 2016117 ,
the MDAs have been able to spend a cumulative of KSh.7,042,468,880 or 68 %o of the funds
disbursed to them. This expenditure comprises KSh.12l,5 50,052 for administrative expenses
and KS h. 6, 920,9 | 8,828 as development expenditure.

Ghrhsa Coung 57,566,258,00

biolo County 36,361,403.50 59,750,0m.m

Kilili County 101,576,474.20 64,045,502.m 23,000,0m.00

Krale County 42,W4,ffi2.m 8,1 18,750.m 50,0m,0m.m

lamu County 5,3 12,684.00 91,460,101.90 53,024,948.m

lrtandem County 125,328,632.fi 22,522,9N.N

lrlarsalit countv 189,333,m6,10 50,183,477.50 12,496,4m.m

Nrrok County 61,95,816.50 132,929,908.00

Srmhru County 2y,895,466.10

Taitr Trrcta County 2r,m5,493,00 3,975,000.m

Tanr Rinr County 189,059,101.30 68,993,349.35 60,000,m.00

Turkana counh 124,%3,665,N 67,5m,000,m

Wajir county 76,137,534.m r62,m,m0.00

lVest Pokot Counh 40,071,341.m 120,0m,0m.00
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35. The detailed development expenditures of MDAs and as per IFMIS report of 8th October,
2019 is as shown in the table below.

Development Expenditure Vote Book Status Report - for the period from Jul-18 to Jun-19
as at 30th November 2019. ln

Source: IFMIS

3.6 Status of Projects Undertaken by implementing MDAs identified in Financial years
2016117,2017118 and 2018/19 in the 14 Counties
36. Since the promulgation of the Constitution, projects identified for funding from the Fund

have been in the 14 counties based on the First Policy on marginalization. These projects
were to be financed to their completion, from allocations to the Equalization Fund for the Fy
2014115, 2015116 and 2016117 and as appropriated in Equalization Appropriation Act of
2018. As such, projects have only been identified once and the same have been under
implementation since then. New projects will thereafter be identified based on the second
policy on marginalization.

37' It is important to note that the ongoing projects financed from the Equalization Fund are
implemented by specific MDAs who periodically forward status reports on these projects to
the National Treasury.

38. As at 3l't October, 2021, and based on submission by MDAs, a total of 352 projects are
financed by the Equalization Fund and are at different stages of implementation as shown in
the following table:

rrgu
Ministry / State
Department

Approved
Estimates

(Net)

Cumulative
Expenditure

Outstanding
Commitments

Total Payment
and

Commitments
Balance

I State Department
for Infrastructure 3,638,595,723 3,638,595,723 0 3,638,s95,723 0

2 Ministry of Health 1,964,219,396 1,163,561,935 0 1,163,561,935 800,657,561
J State Department

for Basic
Education

133,000,000 133,000,000 0 133,000,000 0

4 Ministry of Water 2,894,905,579 1,084,107,714 289,200 1,084,396,914 1,8 I0,509,664
5 State Department

for Vocational
Education

84,000,000 0 0 0 84,000,000

6 State Depaftment
for Irrigation 1,015,999,409" 701,026,789 r 0,235,501 711,262,290 304,736,118

7 State Department
for Energy 287,600,000 190,102,066 0 I 90, I 02,066 97,497,934

l0,0lg,3lg,l05 6,910,394,127 10,524,701 6,920,919,929 3,097,400,277
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Status of all the lization Pro ects as at 31tt October 2021.

39. Details of each project per Sector including location (County & Constituency), Implementing
Agency, Budget, Contract Sum, Amount Paid, Pending Bill, Contractor Name and respective

Completion Status as submitted by respective MDAs are attached herein as Annex to this
report.

3.7 Challenges encountered
40. The Fund was operationalized in the FY 2015116 and projects to be financed from the Fund

identified in December 2016. The operationalization and implementation of the Fund has

faced the following challenges since inception to date:

(a) First policy on identifying marginalized areas was intended to cover the FY 20llll2,
20l2ll3 and 2013114. However, there was a delay in approval of the policy (the policy
was approved in December, 2015), the policy covered FY 2014115,2015116 and2016/17;

(b) There was an initial delay in grant of approval of the guidelines for administration of the

Equalization Fund. The guidelines were approved by the National Assembly in20l6;
(c) Delayed disbursement of funds from Equalization Fund due to lapse of the Equalization

Appropriation Act, 2017 . Although article 204 of the Constitution does not foresee lapse

of funds appropriated to the Equalization Fund until completion of all projects identified
for funding from the Fund, the Attorney General gave a legal opinion that the Act as

approved then had to lapse on 30th June,20l8;
(d) On 5th November2Olg the High Court made a ruling in Petition no. 292 of 20l6.The

ruling declared the Equalization Fund guidelines as unconstitutional, null and void. This

Implementing MDA
No. of

Projects

Tendering/

Awarded

Strlled/Not

started
Inception <50% 50%75% 760h99%

100%

(completed

)

Ministry of Health 84 ll 2 0 7 l9 35 l0

$ate Department for

Infratsructure; through KeRRA
84 7 8 0 8 22 t2 27

$ate Department for Irrigation 24 0 0 0 0 2 2t

Ministry Water and Sanitation 128 0 6 0 30 20 35 31

Sate Department for Technical

and Vocat ional T raining
2 0 0 0 0 0

$ate Department of Early

Learning Basic Educat ion
l0 0 0 l0 0 0 0 0

Ministry of Energr 20 0 3 0 0 0 0 t7

TOTAL 352 l8 l9 l0 46 63 84 t2
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in effect disbanded the Equalization Fund Advisory Board (EFAB) and stopped any
further expenditure from the Equalization Fund. The Board and Fund secretariat was
dissolved and hence could not and did not transact any fuither business on Equalization
Fund including, but not limited to decisions on disbursement and payment of monies
relating to ongoing projects. This has had a negative bearing including stalling of ongoing
projects and exposing government to litigation by contractors based on going contracts
which are binding;

(e) The National Treasury was directed to develop new statutory instrument on the
administration of the Equalization Fund and the lengthy nature of the process of
developing new statutory instrument has caused more delay in operationalizing of
Equalization Fund; and

(0 The implementation and completion of projects under the First Policy of Marginalization
will commence tentatively in the month of June 2021.

3.8 Current Governance Status
41. The PFM (Equalization Fund Administration) Regulations,202l were published through

Kenya Gazette Supplement No. 69, Legal Notice No 54 of 29th April202l and subsequently
approved by the Parliament. The publication and approval of the Regulations paved the way
for the full operationalization of the Equalization Fund Board.

42. The regulations were developed to:
(a) Establish an unincorporated Board to advise the Cabinet Secretary on the proper and

effective performance of the Fund;
(b) Provide guidance on the administration and management of the Equalization Fund;
(c) Facilitate completion of ongoing projects under the first policy through payment of

pending certificates;
(d) Provide for identification and implementation of new projects under the Second

Policy and all subsequent policies; and
(e) Provide for the procedures in relation to winding up of the Fund.

43. The National Treasury has fully constituted Equalization Fund Advisory Board. Accordingly,
the cabinet Secretary for the National Treasury and planning has:
(a) Appointed to the Board nominees from the Council of Governors, the Senate and the

National Assembly, in accordance with Regulations 4(d), 4(e) and a(f of the pFM
(Equalization Fund Administration) Regulations, 202 I ;

(b) Appointed chairperson and three (3) members of the Advisory Board as per the
Regulation a(lXa) and 4(l)(h) respectively of PFM (Equalization Fund Administration)
Regulations202l through Special Issue Gazette Notice No.12382 and No 12382 dated
l6th, November,202l and also through GazetteNotice No 3 of 7th January ,2022;

(c) Nominated alternate to the PS-National rreasury to the Board; and
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(d) Appointed the Interim Chief Executive Officer/Secretary to support the Board and
constitute the secretariat.

(e) The nomination of the alternate to the PS-Devolution is outstanding.

3.9 Operational Status
44. The Cabinet Secretary has appointed the CEO/Secretary who is also the Fund Administrator.

Consequently, the Secretariat of the Fund has been operationalized.

45. National Government staff have been deployed to the Fund. Nine (9) critical human
resources personnel have reported to the Fund on interim basis to support in the full
operationalization of the Fund. All Human Resource lnstruments for the Fund have been
developed, awaiting review by the Board and subsequent forwarding to the CS for approval.

46. The 8th Floor of the National Bank Building, Harambee Avenue had been procured under a
lease agreement to provide office space for the secretariat and boardroom. The deployed staff
are already working from the leased space and have an approved recurrent budget and hence
it has resources to fully operationalize

47. The Fund has established contacts and linkage with respective MDAs on implementation
status of projects more so for completion of projects from First Policy. The Equalization
Fund Appropriation Act,20l8 which does not lapse and cover FY 2014115,2015/16 and
2016l17 will see successful implementation of projects under the First Policy.

48. The Fund was allocated KSh 6,825 ,377,433 for FY 202112022 and KSh 7.2 billion for FY
202212023 and was in the process of initiating allocation of the Equalization Fund into the
appropriation/grant bill for approval by Parliament.

CHAPTER FOUR
4.0 COMMITTEE GENERAL OBSERVATIONS AND RECOMMENDATIONS
ON THE EQUALIZATION FUND
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49. Arising from the report submitted by the Chief Executive Officer and Secretary to the
Equalization Fund Advisory Board, the Committee made the following observations:

4.1 Allocations to the Equalization Fund
50. Article 204 (l) of the Constitution of Kenya , 20lO (CoK) requires that the Fund be allocated

one half per cent (0.5%) of all the revenue collected by the National Government each year,
calculated on the basis of the most recent audited revenue received. Further, article 216(4)
requires that the Commission on Revenue Allocation (CRA) determines, publishes and
regularly reviews a policy in which it sets out the criteria by which to identifi marginalized
areas.

Committee Observations
51. The Committee observed that:

(i) The first policy which covered FYs 201 l/12,2012,13 and 2Ol3/14 was approved in
Decemberc,2015. Consequently, there were no allocations made to the Fund in the
three financial years.

(ii) The Equalization Fund was initially administered through the defunct Equalisation
Fund Advisory Board (EFAB) under "The Guidelines on Administration of the
Equalisation Fund of March 20l5" which were declared unconstitutional, null and
void by the High Court ruling made in November 2019 on Petition no. 292 of 2016.
In the ruling, the National Treasury was directed to develop new statutory instrument
on the administration of the Equalization Fund.

(iii) The National Treasury in compliance with the court ruling developed the public
Finance Management ( Equalization Fund Administration) Regulations, 2021 which
were published and gazetted on 29th April, 2021. As a result, there were no
allocations made to the Fund in Fys 2017/lg,20lgllg,2olgl20; and

(iv) The total entitlement to the Fund since establishment is Kshs. 47,3g3,520.543.
However, the Fund has only been allocated Kshs. 19,225,317,433 as at Fy 202112022
out of which Kshs. 12.4 billion has been released to the Fund, resulting to a shortfall
of Kshs. 34.9 billion as at May 2022.

Committee Recommendation
52. The Committee recommends that the Cabinet Secretary in charge of the National

Treasury expedites allocation of funds to the Equalization Fund as provided in the
Constitution.

4.2 Implementation of projects
53. The Committee observed that projects under the Equalization Fund are implemented by

MDAs, and that payments are based on requests accompanied by certificates which are ready
for payment with approval by the Controller of Budget.
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54. The Committee further observed that:
(i) The total disbursements made to MDAs implementing projects in the fourteen

counties was Ksh. 10,346,573,051;
(ii) lmplementing MDAs had spend a cumulative of Ksh. 7,042,468,880 which

comprised of Ksh. 6,920,918,828 on payments and commitments to projects and
Ksh. 121,550,052 as administrative cost, resulting to balances/pending bills of Ksh.
3,097,400,27 7 as at Novemb er, 2019;

(iii) A total of 352 projects had been identified in the 14 Counties, with only I 12 (32%)
reported as completed;

(iv) The Ministry of Water and Sanitation had implemented the highest number of
projects, with 37 reported as complete as at October, 2021;

(v) The State Department of Early Learning Basic Education had not initiated any of the
l0 projects; and

(vi) The Ministry of Energy had completed seventeen out of twenty projects identified in
various counties.

Committee Recommendation
55. The Equalization Fund Advisory Board ensures approved and incomplete and/or

stalled projects are fully implemented. This will ensure that mitigation measures
towards improving quality of life to the citizens in the marginalized areas are realized
as envisaged in the Constitution.

4.3 Administration of the Equalization Fund
56. Section l8(l) of the Public Finance Management Act, 2012 provides that " the Natioanl

Treasury shall administer the Equalisation Fund in accordance with Article 204 of the

Constitutiozr". Further, Section 24 (5) provides that "the Cabinet Secretary shall designate a
person to administer every national publtc fund" .

57. In addition, Regulation 20 (i) of the Public Finance Management (National Government)
Regulations, 2015 designates the role of administration of the Equalization Fund amongst
others to the Accountant-General.

Committee Observations
58. The Committee observed that:

(i) The Public Finance Management (Equalization Fund Administration)
Regulations, 2021 have not expressly provided for an Administrator of the
Fund/Accounting Offi cer.

(ii) Regulation 20 (i) of the Public Finance Management (National Government)
Regulations, 2015 designates the role of administration of the Equalization Fund
amongst others to the Accountant-General.
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(iii) The Chief Executive Officer/Secretary to Equalization Advisory Board had been
appointed by the Cabinet Secretary for the National Treasury vide Letter
NT/EFAB/GEN/01/A dated 17th February,2022 as the Administrator of the
Fund in line with section 18 (l) and24 (5) of the pFM Act,2012.

Committee recommendation
59. The Committee recommencls an amendment to the Public Finance Management

(Equalization Fund Administration) Regulation s, 2021 to expressly provide for the
person to be appointed as the Fund Administrator and the Accounting Officer of the
Equalization Fund Advisory Board.

4.4 Representation to the Equalization Fund Advisory Board
60' Regulation 4(1) (d) and (e) provides for a person nominated by the National Assembly and

Senate respectively as Members of the Equalization Fund Board for a period of six years,
non-renewable' on such terms and conditions as may be specified in the instrument of
appointment. Further, regulation l0 (3) provides for Board expenses of not more than three
percent of annual approved equalization fund allocation.

Committee observation
6l' The Committee observed the there were no formal structures in place to support

linkage between the two representatives and Parliament as an institution. This include
timely feedback to Members of Parliament concerns on issues pertaining to
implementation of projects under the Equalization Fund.

Committee recommendations
62. The Committee recommends that:
(i) The Equalization Fund Advisory Board to adequately facilitate representatives of

Parliament through provision of functional physical offices at the Equalization
Fund Advisory Board secretariat. This will ensure that the representatives are
reachable to Members of parliament to resolve issues of concern to their
representatives; and

(ii) Each House of Pa iament to provide liaison services with the representatives at the
for n of concerns that may arise from Members.

n.\
Signed: Date

HON. KATHURI MURUNGI, MP
qA{,f PECIAL FUNDS ACCOUNTS COMMITTEE'"oFI3$f,
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I
MINUTES OF THE 6TH SITTING OF SPECIAL FUNDS ACCOUNTS
CoMMITTEE HELD ON TUEDAY, 31sr MAY, 20.22 IN COMMITTEE ROOM,
sTH FLOOR, CONTINENTAL HOUSE AT 1O.OO A.M.

PRESENT
1. Hon. Kathuri Murungi, M.P.
2. Hon. William K. Chepkut, M.P.
3. Hon. Esther Passaris, M.P. OGW
4. Hon. Mohamed Ali, M.P.
5. Hon. Mark Lomunokol, M.P.
6. Hon. Geoffrey Omuse, M.P.
7. Hon. Erastus Kivasu, M.P.
8. Hon. Jared Okelo, M.P.
9. Hon. Justus Kizito, M.P.
10. Hon. Alfred Agoi, M.P.
11. Hon. (Dr.) Robert Pukose, M.P.
12. Hon. Marwa Kitayama, M.P.
13. Hon. Shakeel Shabbir, M.P. CBS
14. Hon. Mwambu Mabongah, M.P.

APOLOGIES
1. Hon. Faith Gitau, M.P.
2. Hon. Dennitah Ghati, M.P. HSC
3. Hon. Mohamed Ali Lokiru, M.P.
4. Hon. Dr. Enock Kibunguchy, M.P
5. Hon. Gideon Koskei Kimutai, M.P

COMMITTEE SECRETARIAT
1. Ms. Hellen Ekadeli -

2. Ms. Emma Essendi -

3. Mr. Kennedy Okinyi
4. Mr. Job Owaga
5. Mr. Meshack Mutali

Chairperson (Zoom)
Vice Chairperson (Zooml

Zoom
Zoom
Zoom
Zoom
Zoom
Zoom
Zoom

Zoorn
Zoom
Zoom
Zoom

First Clerk Assistant
Legal Counsel
Fiscal Analyst
Audio Officer
Office Attendant

r MrN.NO./NA/SFAC l2O22lO25 - PRAYER AND ADOPTION OF
AGENDA
The Hon. Esther Passaris, M.P. called the meeting to order at 10.10 a.m. with a
word of prayer. The Agenda of the meeting was adopted as circulated on a
proposal by Hon. Jared Okelo, M.P. and seconded by Hon. Shakeel Shabbir, M.P.

1. Prayers
2. Confirmation of minutes.
3. Adoption of Report on Lands Settlement Fund for FY 2O2Ol2O2l



a

4. Adoption of status Report of Equalization Fund
5. Adjournment/Date of next meeting.

MrN.NO./NA/SFAC l2g2tl026 - CONFTRMATTON OF MTNUTES
The minutes of the Sft Sitting of the Committee was confirmed as true records of
the proceedings of the meeting having been proposed by Hon. Shakeel Shabbir,
M.P. and seconded by Hon. Jared Okelo, M.P.

MTN.NO/NA/SFAC l2O22lO27 - ADOFTTON OF REPORT ON LANDS
SETTLEMENT FUND rOR FY 2O2O l2g2t.
Having gone through the report, the Committee adopted the report as true
proceedings as proposed by Hon. Shakeel Shabbir, M.P. and seconded by Hon.
Dr. Robert Pukose, M.P.

MTN.NO/NA/SFAC l2O2LlO28 - ADOPTTON OF STATUS
REPORT OF EQUALTZATTON FUND
The Committee confirmed and adopted the report as the true proceedings as
proposed by Hon. Jared Okelo, M.P. and seconded by Hon. Marwa Kitayama,
M.P.

MrN./NO./NA/SFAC(2O22lO29 - ADJOURNMENT/DATE OF NEXT
MEETING
There being no other business the meeting was adjourned at 10.40 a.m. and the
next meeting

Signed... ,.."...31/ DJ 2^22
HON. I{ATHURI MURUNGI, M.P.

(Chairperson)



ANNEXURE 2

THE SPECIAL FUNDS ACCOUNTS COMMITTEE
ADOPTION SCHEDULE

We, the,_ undersigned Members of the Special Funds Accounts Committee,
today3if ,.$.--+,..)o:;r.6o hereby affix our signatures to this TWELFTH REPORT ON
AUDITED FINANCIAL STATEMENTS FOR THE LAND SETTLEMENT FUND FOR
FINANCIAL YEARS 2OI9I2O2O AND 2O2OI2O2I AND THE STATUS REPORT OF THE
EQUALIZATION FUND to affirm our approval and confirm accuracy, validity and authenticity:

$

ISIGNATURqNAME

ffil. Hon. Kathuri Murungi, M.P. - Chairperson <
2. Hon. William Chirchir Chepkut, M.P. - Vice- Chairperson

r@3. Hon. Justus Kizito Mugali, M.P
(4. Hon. Shakeel Shabbir Ahmed, CBS, M.P
rIffi/LJ5. Hon. (Dr.) Robert Pukose, M.P

!6. Hon. Dennitah Chati, HSC, M.P.

lE=4 I /7. Hon. Erastus Kivasu Nzioka, M.P

'{1fu&+4n l/8. Hon. Alfred Agoi Masadia, M.P.

--r I Alfr-r9. Hon. Marwa Kitayama Maisori, M.P.

\itNsA"\10. Hon. Esther M. R. Passaris, OGW, M.P

z_i,*r( /'ll. Hon. Mwambu Mabongah, M.P

!p1,'.\12. Hon. Geoffrey Omuse, M.P.

Zocn13. Hon. Mark Lomunokol, M.P
'- Do,il14. Hon. Mohamed Ali, M.P

,)15. Hon. Faith Citau, M.P

16. Hon. Jared Okello, M.P.

&ffi\117. Hon. Mohamed Ali Lokiru, M.P

18. Hon. (Dr.) Enock Kibunguchy, MP

m19. Hon. Koske Gideon Kimutai, M.P



MINUTES OF THE I'T SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR IANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 9.30 A.M. IN PRIDE INN HOTEL.

Present
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.

Kathuri Murungi, M.P.
Erastus Kivasu, M.P.
Dr. Robert Pukose, M.P.

Marwa Kitayama, M.P.
Mohamed Ali, M.P.
Shakeel Shabbir. M.P. CBs

Gideon Kimutai Koske, M.P.

Mwambu Mabongah, M.P.

Mohamed Ali Lokiru, M.P.
Alfred Agoi Masadia, M.P.

Jared Okelo, M.P.
Mark Lomunokol, M.P.

Geoffrey Omuse, M.P.
Justus Kizito Mugali, M.P.

Esther Passaris, M.P.

Chairperson

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Apologies
l. Hon. William Chepkut. M.P.

2. Hon. Faith Gitau, M.P.

3. Hon. Dennitah Ghati. M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P.

IN.ATTENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

1. Simon K. Kiriiba - DePuty Accountant General

EQUALIZATION FUND ADVISORY BOARD

l. Mr. 6uyo Boru CEO/Secretary to the Board

2. Ms. Tamima Ahmed Ali - Board Member/Council of Governors

3' Mr' Victor odanga - Board Member/Senate

4. Mr. Joseph Mbatha - Board Member[Treasury



5. Mr. Abdullahi A Khalif
6. Dr. Lukabo Diana

Board Member/Parliament
Equalization Fund Secretariat

PRAYER AND ADOPTION OF AGENDAMr N.N O./N NSF AC/2022/001

The Chairperson called the meeting to order at 9.45 am with a word of prayer. The
agenda was adopted as circulated in the programme as proposed and seconded by
Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.

l. Prayers

2. Confirmation of minutes
3. Matters Arising
4. Meeting with Equalization Fund Advisory Board
5. Adjournment

MIN.NO./NNSFAC/AO22/OO2 . CONFTRMATION OF MINUTES
The agenda wat deferred to the next meeting and therefore no matters arose.

MIN.NO./NNSFAC/2O22/OO3 . MEETINGWTTH EQUALIZATION FUND
ADVISORY BOARD
Mr. Guyo Boru, the CEO and Secretary to Equalization Fund Advisory Board appeared
before the Committee on Friday, l3th May, 2022 and was accompanied by the
following officers-

l. Ms. Tamima Ahmed Ali - Board Member
2. Mr. Victor Odanga - Board Member
3. Mr. Joseph Mbatha - Board Member
4. Mr. Abdullahi A Khalif - Board Member
5. Dr. Lukabo Diana EFB Secretariat

The CEO took the Committee through the operations of the Fund since the
appointment of the new Board Members. A summary of appropriations into the
Equalization Fund since inception up to date was tabled before the Committee. lt was
stated that the disbursements was based on the first policy on marginalization which
identified 14 Counties as marginalised areas.

MIN.NO./N NSFAC/ZO22/OO4 . ADJOURNMENT
There being no other business the meeting war adjourned at 1.30 pm.

Date........=il{==-si

HON. KATFIURI MURUNGI, M.P.
(Chairperson)



MTNUTES OF THE 2ND SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR IANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 2.30 P.M. IN PRIDE INN HOTEL.

resentP

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
5. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.

Kathuri Murungi, M.P.
Erastus Kivasu. M.P.
Dr. Robert Pukose, M.P.

Marwa Kitayama, M.P.
Mohamed Ali. M.P.
Shakeel Shabbir, M.P. CBS

Gideon Kimutai Koske, M.P.

Mwambu Mabongah, M.P.

Mohamed Ali Lokiru, M.P.
Alfred Agoi Masadia, M.P.
Mark Lomunokol, M.P.

Geoffrey Omuse, M.P.

Jared Okelo, M.P.
Justus Kizito Mugali, M.P.

Esther Passaris, M.P.

Chairperson

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Apologies
l. Hon. William Chepkut, M.P.

2. Hon. Faith Gitau, M.P.

3. Hon. Dennitah 6hati. M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P.

IN.ATTENDANCE

Vice Chairperson

COMMIfiEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

l. Simon K. Kiriiba Deputy Accountant 6eneral

EQUALIZATION FUND ADVISORY BOARD

l. Mr. Guyo Boru CEo/Secretary to the Board

2. Ms. Tamima Ahmed Ali - Board Member/Council of Governors

3. Mr. Victor Odanga - Board Member/Senate

4. Mr. Joseph Mbatha - Board Memberfreasury



5. Mr. Abdullahi A Khalif - Board Member/Parliament
5. Dr. Lukabo Diana - Equalization Fund Secretariat

MIN.NO./N NSFAC/2O22/OO' - PRAYER AND ADOPTTON OF AGENDA

The Chairperson called the meeting to order at 2.4O pm with a word of prayer. The
agenda was adopted as circulated in the programme as proposed and seconded by
Hon. Mohamed AIi, M.P. and Hon. Maru.ra Kitayama, M.P.

l. Prayers

2. Confirmation of minutes
3. Matters Arising
4. Meeting with Equalization Fund Advisory Board
5. Adjournment

MIN.NO./N NSFAC/2O22/OO6 - CONFIRMATTON OF MINUTES
The agenda wat deferred to the next meeting and therefore no nratters arose.

MIN.NO./NNSFAC/2O22/OO7 . MEETINGWITH EQUALTZATION FUND
ADVISORY BOARD
Mr. Guyo Boru, the CEO and Secretary to Equalization Fund Advisory Board appeared
before the Committee on Friday, 13th May, 2022 and was accompanied by the
following officers-

l. Ms. Tamima Ahmed Ali - Board Member
2. Mr. Victor Odanga - Board Member
3. Mr. Joseph Mbatha - Board Member
4. Mr. Abdullahi A Khalif - Board Member
5. Dr. Lukabo Diana EFB Secretariat

The Committee was informed that the Board plans to develop a structure to oversee
the projects under the First Policy to be completed before implementing the projects
under the Second Policy. lt was noted that the ongoing projects financed from the
Equalization are implemented by specific MDAs who periodically forward status reports
on these projects to the National Treasury.

MIN.NO./N NSFAC/^O224OOg - ADJOURNMENT
There being no other business the meeting was adjourned at 4.30 pm.

5igned str=
C' --/-\rq-J a?

Date.

HON. KATHURI MURUNGI, M.P.
(Chairperson)
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I MINUTES OF THE 3RD SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR LANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 9.30 A.M. IN PRIDE INN HOTEL.

Present

l. Hon. Kathuri Murungi, M.P.

2. Hon. Erastus Kivasu, M.P.

3. Hon. Dr. Robert Pukose, M.P.

4. Hon. Marwa Kitayama, M.P.

5. Hon. Mohamed Ali, M.P.

5. Hon. Shakeel Shabbir, M.P. CBs

7. Hon. Gideon Kimutai Koske, M.P.

8. Hon. Mwambu Mabongah, M.P.

9. Hon. Mohamed Ali Lokiru, M.P.

10. Hon. Alfred Agoi Masadia, M.P.

11. Hon. Mark Lomunokol, M.P.

12. Hon. Geoffrey Omuse, M.P.

13. Hon. Jared Okelo. M.P.
14. Hon. Justus Kizito Mugali, M.P.

15. Hon. Esther Passaris, M.P.

Chairperson

Apologies
l. Hon. William Chepkut, M.P.

2. Hon. Faith 6itau, M.P.
3. Hon. Dennitah Ghati, M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P

IN.ATTENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

OFFTCE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

l. Simon K. Kiriiba

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant 6eneral

MIN.NO.A NSFAC/2O22/OO9 . PRAYER AND ADOPTION OF AGENDA

The Chairperson called the meeting to order at 9.4O am with a word of prayer. The

agenda was adopted as circulated in the programme as Proposed and seconded by

Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.
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l. Prayers

2. Confirmation of minutes
3. Matters Arising
4. Consideration of draft report on Status of Equalization Fund

5. Adjournment

MIN.NO./N NSFAC/ZO22/OlO . CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arose.

MIN.NO./NA/SFAC/2O22/O1I . CONSIDERATION OF DRAFT REPORT ON
STATUS OF EQUALIZATION FUND
1.0 Status of Projects Undertaken by implementing MDAs identified in Financial Years
2015/17,2017/18 and2018/19 in the 14 Counties

The Committee was informed that as at 31il October. 2021, and based on submission

by MDAs, a total of 352 projects are financed by the Equalization Fund and are at

different stages of implementation as shown in the following table:

Status of all the as at 3ln October, 2021.

2.0 Challenges Encountered
The Fund was operationalized in the FY 2015/16 and projects to be financed from the
Fund identified in December 2016. The operationalization and implementation of the
Fund has faced the following challenges since inception to date:

(a) First policy on identifying marginalized areas was intended to cover the FY 2011/12,

2012/13 and 2013/14. However, there was a delay in approval of the policy (the policy
was approved in December, 2015), the policy covered FY 2014/15, 2015/16 and
2016/17:

[nplementing MDA
No. of

Projech

Tendering/

Awarded

Stalled/Not

started
Inception < 50% 50oh75o/o 76%99%

100%

(completed

)

Ministry of Health 84 II 2 n 7 l9 35 r0

$ate Department for

lnfratsructure; throu$ KeRRA
84 7 0 8 22 t2 27

$ate Department for Irrigation 24 0 0 0 0 I 2 2t

Ministry Water and Snitation r28 0 6 0 30 20 35 37

State Department for Technical

and Vocational Training
2 0 0 0 0 0

$ale Depa(ment of Early

Learning Basic Education
l0 0 0 l0 0 0 U n

Ministry of Energr 20 0 3 0 0 0 0 t7

TOTAL 352 l8 l9 t0 46 63 84 |2
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(b) There was an initial delay in grant of approval of the guidelines for administration of

the Equalization Fund. The guidelines were approved by the National Assembly in 2016;

(c) Delayed disbursement of funds from Equalization Fund due to lapse of the Equalization

Appropriation Act, 2017. Although Article 2O4 of the Constitution does not foresee

lapse of funds appropriated to the Equalization Fund until completion of all projects

identified for funding from the Fund, the Attorney General gave a legal opinion that

the Act as approved then had to lapse on 30'h June' 2018;

(d) On 5th November 2019 the High Court made a ruling in Petition no. 292 of 2O16.The

ruling declared the Equalization Fund guidelines as unconstitutional, null and void. This

in effect disbanded the Equalization Fund Advisory Board (EFAB) and stopped any

further expenditure from the Equalization Fund. The Board and Fund secretariat was

dissolved and hence could not and did not transact any further business on Equalization

Fund including, but not limited to decisions on disbursement and payment of monies

relating to ongoing projects. This has had a negative bearing including stalling of

ongoing projects and exposing government to litigation by contractors based on going

contracts which are binding;

(e) The National Treasury was directed to develop new statutory instrument on the

administration of the Equalization Fund and the lengthy nature of the process of

developing new statutory instrument has caused more delay in operationalizing of
Equalization Fund; and

(f) The implementation and completion of projects under the First Policy of
Marginalization will commence tentatively in the month of June 2021.

3.0 Current Governance Status

1. The PFM (Equalization Fund Administration) Regulations, 2021 were published

through Kenya Gazette Supplement No. 69. Legal Notice No 54 of 29th April 2021

and subsequently approved by the Parliament. The publication and apProval of the

Regulations paved the way for the full operationalization of the Equalization Fund

Board.

2. The regulations were developed to:
(a) Establish an unincorporated Board to advise the Cabinet Secretary on the Proper

and effective performance of the Fund:

(b) Provide guidance on the administration and management of the Equalization Fund;

(c) Facilitate completion of ongoing projects under the first policy through payment of
pending certificates;

(d) Provide for identification and implementation of new projects under the Second

Policy and all subsequent policies; and

(e) Provide for the procedures in relation to winding up of the Fund.

3. The National Treasury has fully constituted Equalization Fund Advisory Board.

Accordingly, the National Treasury and Planning Cabinet Secretary has:

(a) Appointed to the Board nominees from the Council of Governors, the Senate and the

National Assembly, in accordance with Regulations a@), ak) and 4(0 of the PFM

(Equalization Fund Administration) Regulations, 2021:



)

(b) Appointed chairperson and three (3) members of the Advisory Board as per the
Regulation a(l)(a) and a(l)(h) respectively of PFM (Equalization Fund Administration)
Regulations 2021 through Special lssue Gazette Notice No.12382 and No '12382 dated
16tt, November,2O2l and also through Gazette Notice No 3 of 7th January, 2022:

(c) Nominated alternate to the P5-National Treasury to the Board: and
(d) Appointed the Interim Chief Executive Officer/Secretary to support the Board and

constitute the secretariat.

(e) The nomination of the alternate to the PS-Devolution is outstanding.

4.0 Operational Status
l. The Cabinet Secretary has appointed the CEO/Secretary who is also the Fund

Administrator. Consequently. the Secretariat of the Fund has been operationalized.

2. National Government staff have been deployed to the Fund. Nine (9) critical human
resources personnel have reported to the Fund on interim basis to support in the full
operationalization of the Fund. All Human Resource lnstruments for the Fund have
been developed, awaiting review by the Board and subsequent forwarding to the C5
for approval.

3. The 8'h Floor of the National Bank Building. Harambee Avenue had been
procured under a lease agreement to provide office space for the secretariat and
boardroom. The deployed staff are already working from the leased space and
have an approved recurrent budget and hence it has resources to fully
operationalize

4. The Fund has established contacts and linkage with respective MDAs on
implementation status of projects more so for completion of projects from First
Policy. The Equalization Fund appropriation Act, 2018 that does not lapse and
cover FY 2014/15, 2015/16 and 2015/17 will see successful implementation of
projects under the First Policy.

5. The Fund was allocated Ksh 6,825,317,433 for FY 2021/2022 and KSh 7.2
billion for FY 2022/2023 and was in the process of initiating allocation of the
Equalization Fund into the appropriation/grant bill for approval by Parliament.

MIN.NO./N NSFAC/2O22/O12 . ADJOURNMENT
There being no other business the meeting was adjourned at 1.30 pm.

&. :=x\{-n-Date

HON. KATHURI MURUNGI, M.P.
(Chairperson)

Signed



MINUTES OF THE 4TH STTTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR IANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 2.30 P.M. IN PRIDE INN HOTEL.

Present
l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
11. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.

THE NATIONAL TREASURY

1. 5imon K. Kiriiba

Kathuri Murungi, M.P.
Erastus Kivasu, M.P.
Dr. Robert Pukose, M.P.

Marwa Kitayama, M.P.
Mohamed Ali, M.P.
Shakeel Shabbir, M.P. CBs

Gideon Kimutai Koske, M.P.

Mwambu Mabongah, M.P.

Mohamed Ali Lokiru, M.P.

Alfred Agoi Masadia, M.P.

Mark Lomunokol, M.P.

Geoffrey Omuse, M.P.

Jared Okelo, M.P.
Justus Kizito Mugali, M.P.
Esther Passaris, M.P.

Chairperson

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant General

Apologies
l. Hon. William Chepkut, M.P.

2. Hon. Faith Gitau, M.P.

3. Hon. Dennitah Ghati, M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P

IN.ATTENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

MIN.NO./N NSFAC/2O22/OI3 - PRAYER AND ADOPTION OF AGENDA

The Chairperson called the meeting to order at 2.45 pm with a word of prayer. The

agenda was adopted as circulated in the programme as Proposed and seconded by

Hon. Mohamed Ali. M.P. and Hon. Marwa Kitayama' M.P.
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l. Prayers

2. Confirmation of minutes
3. Matters Arising
4. Consideration of draft report on Status of Equalization Fund
5. Adjournment

MIN.NO./N NSFAC/2O22/O14 - CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arose.

MIN.NO./NNSFAC/2O22/OI5 . CONSIDERATTON OF DRAFT REPORT ON
STATUS OF EQUALIZATION FUND
The Committee made the following observations and recommendations on the
Equalization Fund:

1.0 Allocations to the Equalization Fund
Article 2O4 (1) of the Constitution of Kenya, 2O1O (CoK) requires that the Fund be

allocated one half per cent (O.5o/o) of all the revenue collected by the National
Government each year, calculated on the basis of the most recent audited revenue
received. Further, Article 216(4) requires that the Commission on Revenue Allocation
(CRA) determines, publishes and regularly reviews a policy in which it sets out the
criteria by which to identify marginalized areas.

Committee Observations
(i) The Committee observed that the first policy, which covers FYs 2011/12.

2012/13 and 2013 /14,was approved in December2Ol5. Consequently, there
were no allocations made to the Fund in the three financial yearr.

(ii) The Committee further observed that the Fund was initially administered
through the defunct Equalisation Fund Advisory Board (EFAB) under " The

Guidelines on Administration of the Equalisation Fund of March 2015"which
were declared unconstitutional, null and void by the High Court ruling made
in November 2019 on Petition no. 292 of 2O16.ln the ruling, the National
Treasury was directed to develop new statutory instrument on the
administration of the Equalization Fund.

(iii) The Committee also observed that the National Treasury in compliance with
the ruling developed the Public Finance Management (Equalization Fund
Administration) Regulations. 2021 which were published and gazetted on
29th April, 2021. As a result, there were no allocations made to the Fund in
FY s 2017 /'18, 2018/19, 2O19/2O; and

(iv) The total entitlement to the Fund since establishment is Kshs.

47,383,520.543. However, the Fund has only been allocated Kshs.

19.225,317,433 as at FY 2021/2022 out of which Kshs. 12.4 billion has been
released to the Fund, resulting to a shortfall of Kshs. 34.9 billion as at May
2022.
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Committee Recommendation
The Committee recommends that the Cabinet Secretary in charge of the National

Treasury expedites allocation of funds to the Equalization Fund as provided in the

Constitution.

2.0 lmplementation of projects
The Committee observed that projects under the Equalization Fund are implemented

by MDAs, and that payments are based on requests accompanied by certificates which

are ready for payment with approval by the Controller of Budget. The Committee

further observed that:
a. The total disbursements made to MDAs implementing projects in the

fourteen counties was Ksh. '10,346,573,051.

b. lmplementing MDAs have been able to spend a cumulative of Ksh.

7,042,468,880, which comprise of Ksh. 5,920,918,828 on payments and

commitments to projects and Ksh. 121,550,052 as administrative cost,

resulting to balances/pending bills of Ksh. 3,097,4OO,277 as at November

2019.

c. A total of 352 projects had been identified in the 14 Counties, with only

112 (32o/o) reported as completed.

d. The Ministry of Water and Sanitation was implementing the highest

number of projects, with 37 reported as complete as at October 2021.

The State Department of Early Learning Basic Education had not initiated

any of the lO projects whilst Ministry of Energy had completed 17 out of
the 20 projects.

Committee Recommendation
The Equalization Fund Advisory Board ensures approved and incomplete and/or stalled

projects are fully implemented. This will ensure that mitigation measures towards

improving quality of life to the citizens in the marginalized areas are realized as

envisaged in the Constitution.

3.0 Administration of the Equalization Fund
Section l8(l) of the Public Finance Management Act, 2012 provides that " the Natioanl
Treasury shall administer the Equalisation Fund in accordance with Article 2O4 of the

Constitution". Further, Section 24 (5) provides that "the Cabinet Secretary shall

designate a perton to administer every national public fund". ln addition, Regulation

20 (i) of the Public Finance Management (National Government) Regulations, 2015

designates the role of administration of the Equalization Fund amongst others to the

Accountant-General.

Committee Observations
(i) The Public Finance Management (Equalization Fund Administration)

Regulations,2O2l have not expressly provided for an Administrator of the

Fu nd/Accounti ng Offi cer.
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(ii) Regulation 20 (i) of the Public Finance Management (National Government)

Regulations, 20'15 designates the role of administration of the Equalization

Fund amongst others to the Accountant-General.

(iii) The Chief Executive Officer/Secretary to Equalization Advisory Board had

been appointed by the Cabinet Secretary for the National Treasury vide

Letter NT/EFAB/GEN/OI/A dated l7'h Februa ry, 2022 as the Administrator of
the Fund in line with section 18 (l) and 24 (5) of the PFM Act. 2012.

Committee recommendation
The Committee recommends an amendment to the Public Finance Management

(Equalization Fund Administration) Regulations, 2021 to expressly provide for the

person to be appointed as the Fund Administrator and the Accounting Officer of the

Equalization Fund Advisory Board.

4.0 Representation to the Equalization Fund Advisory Boards
Regulation 4(1) (d) and (e) provides for a person nominated by the National Assembly

and Senate respectively as Members of the Equalization Fund Board for a period of six

years, non-renewable, on such terms and conditions as may be specified in the

instrument of appointment. Further, regulation l0 (3) provides for Board expenses of
not more than three percent of annual approved equalization fund allocation.

Committee observation
The Committee observed the there were no formal structures in place to support

linkage between the two representatives and Parliament as an institution. This include

timely feedback to Members of Parliament concerns on issues pertaining to
implementation of projects under the Equalization Fund.

Committee recommendations
(i) The Equalization Fund Advisory Board to consider providing physical offices to

the representatives of Parliament at the secretariat to ensure that they undertake

their mandate effectively: and
(ii) Each House of Parliament to provide liaison services with the representatives at

the Board for the effective resolution of concerns that may arise from Members.

MIN.NO./NA/SFAC/2022/016 . ADJOURNMENT
There being no other business the meeting was adjourned at 4.30 pm.

Afu=Date

HON. KATHURI MURUN6I, M.P.
(Chairperson)

Signed.



MINUTES OF THE 5TH SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR IANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 9.30 A.M. tN PRIDE INN HOTEL.

Present

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.

Kathuri Murungi. M.P.
Erastus Kivasu, M.P.
Dr. Robert Pukose, M.P.

Marwa Kitayama, M.P.
Mohamed Ali, M.P.
Shakeel Shabbir, M.P. CBs

Gideon Kimutai Koske, M.P.
Mwambu Mabongah, M.P.
Mohamed Ali Lokiru, M.P.
Alfred Agoi Masadia, M.P.
Mark Lomunokol, M.P.
6eoffrey Omuse, M.P.

Jared Okelo. M.P.
Justus Kizito Mugali, M.P.
Esther Passaris, M.P.

Chairperson

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant General

Apologies
1. Hon. William Chepkut, M.P.

2. Hon. Faith 6itau. M.P.
3. Hon. Dennitah C'hati. M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P

IN.ATTENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
5. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

1. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

l. Simon K. Kiriiba

MIN.NO./N A/SFAC/2O22/O17 . PRAYER AND ADOPTION OF AGENDA

The Chairperson called the meeting to order at 9.45 pm with a word of prayer. The

agenda was adopted as circulated in the programme as proposed and seconded by

Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.

l. Prayers



2. Confirmation of minutes
3. Matters Arising
4. Consideration of draft report on Lands Settlement Fund
5. Adjournment

MIN.NO.A NSFAC/2O22/OIB . CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arose

MIN.NO./NA/SFAC/2O22/O19 - CON5IDERATION OF DRAFT REPORT ON
LANDS SETTLEMENT FUND
The Committee deliberated on the report and resolved on the observations and
recommendations as stated below:

I.O LAND SETTLEMENT FUND FOR THE FINANCIAL YEAR 2OI9/2O2O
l. Unsupported Balances

The statement of changes in net assets reflects an opening balance as at 1 July, 2019 of
Kshs. 13,266,170,244 which includes net transfers to or from accumulated surplus

totalling to Kshs. 11,665,O52,516. However, and as previously reported, the
Management did not provide details on where the balances were transferred to or
from. Supporting schedules for the balances transferred were also not provided for
audit verification. ln the circumstances, the accuracy of the financial statements for the
year ended 30th June, 2O2O could not be confirmed.

Committee obseruations
The Committee observed that:
(i) The query was carried from the previous financial year and had been resolved

as contained in the adopted report by the House relating to the Audit Report
for the FY 2018/2019.

(ll) The Committee marked the matter as resolved.

2. Trade receivables

As disclosed in Note 9 to the financial statements, the statement of financial position

reflects a balance of Kshs. 12,296,090,253 under trade receivables.

Committee observations
The Committee observed that the query was carried from the previous financial year

and had been resolved as contained in the adopted report by the House relating to the
Audit Report for the FY 2018/2019.

2.2lmprest
The trade receivables balance also includes outstanding imprest of Kshs. 3,7O9,130

wrongly classified under trade receivables instead of receivables from on-exchange

transactions. Further, the imprest balance of Kshs. 3,7O9,13O was due but had not been

surrendered as at the time of audit in November,2O2O. This is contrary to regulation
93(5) of the Public Finance Management (National Government) Regulations, 2015



which states that a holder of a temporary imprest shall account or surrender the imprest

within seven (7) working days after returning to the duty station.

Regulation 93(6) further provides that in the event of the imprest holder failing to

account for or surrender the imprest on the due date, the Accounting Officer shall take

immediate action to recover the full amount from the salary of the defaulting officer

with an interest at the prevailing Central Bank rate. Although Management has written

to the relevant institutions for recoveries to be effected from the officers' dues and

remitted to the Fund, proSress made has not been disclosed.

Committee observations
The Committee observed that the imprest has since been recovered hence the audit

query stands resolved.

Committee recommendation
The committee recommends that the Accounting Officer must at all times ensure that

the processing and surrender of imprest comlies with provisions of regulation 93(5)

of the Public Finance Management (National Government) Regulations, 2015.

2.3 Long Outstanding Land and Development Loans

The trade receivables balance further includes amounts of Kshs. 6,945,330,739 and

Kshs. 70,555,451 in respect of land loans receivables and development loans receivables

respectively. However, a review of the supporting schedules indicated that these loans

were issued to settlers from the year 1962 but remained outstanding as at 30 June,

2O2O. No explanation has been provided for the long outstanding balances on land

and development loans.

Committee observations
The Committee observed that:
(i) The long outstanding loans of Kshs. 6,945,330.739 and Kshs. 70,555,451 in

respect of land loans receivables and development loans receivables respectively,

were issued to settlers from the year 1962 but remained outstanding as at 3O

June, 2020.
(ii) The long outstanding loans resulted from the slow pace of loan repayment

caused by tedious manual bill processing and dispatch processes previously in

place. The accounting officer had digitized billing and loan repayment processes

geared towards improving loan recoverability;and
(iii) The accounting officer had put adequate measures to ensure outstanding loans

are settled before discharge and registration of land parcels to beneficiaries.

Committee recommendations
(i) Within three (3) months of adoption of this report, the Accounting Officer

should submit a list of all loanees, amount owed and land allotment details to
the National Assembly and take necessary actions to fast track on loan

repayments including repossession of the land to recover the outstanding loans;



(ii) Within six months of adoption of this report, the Accounting Officer shall submit
a status report to National Assembly on the progress on loan recovery; and

(iii) The Accounting Officer should within three (3) months of tabling of this report,
ensure that the list of all loanees and other documents mentioned above are
submitted to the Auditor-General for review and subsequent reporting in the
next audit cycle.

2.4 Long Outstanding lnterest Receivable
The trade receivables balance in addition, includes interest receivable of Kshs.

5,275,494,933 which has accumulated over the years on loans issued to settlers since

1962 and whose recoverability remains doubtful as at 30 June, 2O2O. ln the
circumstances and in the absence of the provisions against the long outstanding debts,
the accuracy and recoverability of the reported trade receivables balance of Kshs.

12,295,090,253 could be confirmed.

Committee observations
The Committee observed that:
(i) lnterest receivable of Kshs. 5,275,494,933 has accumulated over the years on loans
issued to settlers since 1962.
(ii) The Settlers had slow pace of loan repayment.

Committee Recommendations
The Committee recommended:
Within three (3) months of adoption of this report, the Accounting Officer should
submit a list of all loanees, amount owed and land allotment details to the National
Assembly and take necesJary actions to fast track on loan interest repayments including
repossession of the land to recover the outstanding loans interest;

(i) Within six months of adoption of this report, the Accounting Officer shall submit
a ttatus report to National Assembly on the progress on loan interest recovery;
and

(ii) The Accounting Officer should within three (3) months of tabling of this report,
ensure that the list of all loanees and other documents mentioned above are
submitted to the Auditor-General for review and subsequent reporting in the
next audit cycle.

3. lnaccuracy of Trade and Other Payables from Exchange Transactions
As disclosed in Note 12 to the financial statements, the statement of financial position
reflects a nil balance under trade and other payables from exchange transactions.
However, and as previously reported, the balance excludes unsupported opening
balances as detailed below:

Committee observations
The issue was carried from the previous financial year and had been resolved as

contained in the adopted report by the House relating to the Audit Report for the FY

2018/2019.
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Committee Recommendation
The committee recommended that Accounting Officers must at all times ensure that

they provide accurate records and other supporting documents pursuant to Section 9

(l) (e) of the Public Audit Act, 2015.

4. Non-Resettlement of lnternally Displaced Persons

As per a sales agreement dated 3 October, 2012, the Fund purchased a parcel of land

in Kisima Njoro L.R. No. 9216 at a cost of Kshs. 395,984,000 for resettlement of
lnternally Displaced Persons (lDPr. However, during a physical verification of the farm

in the month of Septemb er, 2019, it was noted that the land had not been surveyed or

sub-divided and therefore, the beneficiaries had not been resettled seven (7) years after

the purchase of the land. The matter remained un-resolved as at the time this audit

report was finalized. Consequently, the objective for which the land was acquired had

not been achieved as at 30 June, 2020.

Committee observations
The Committee observed that:
(i) The beneficiaries had not been re-settled since the land at Kisima Njoro L.R

No.9215 had not been surveyed nor sub-divided at the time of the Audit.
(ii) Another case was filed under Environment and Land Court suit No. 19 of 2O2O

stopping sub-division of the land.

(iii) The matter was resolved as submitted by the Accounting Officer on 9th May,

2022.

2.0 LAND SETTLEMENT FUND FOR THE FINANCIAL YEAR 2O2O/2O21

l. Long Outstanding Trade Receivables

As disclosed in Note 9 to the financial statements, the statement of financial position

reflects trade receivables of Kshs. 12,188,377,058. lncluded in this balance is land loans

and development loan issued amounting to Kshs. 5,895,185,412 and Kshs. 59,819,548

respectively. Some of these loans were issued to settlers as far back as the year 1962 and

have remained outstanding to date. ln addition, the Fund management has no clear

policy on evaluation of the account receivables from time to time to determine the

recoverability of the outstanding loans. Consequently, the accuracy and recoverability

of the trade receivables balance of Kshs. 12,188,377,058 as at 30 June, 2021 could not

be confirmed.

Committee observations
The Committee observed that the issue on outstanding loans was carried forward from

the previous financial year and that the Committee had pronounced itself on the issue.

Committee recommendations
The Committee recommended that:

(i) Within three (3) months of adoption of this report, the Accounting Officer

should submit a list of all loanees, amount owed and land allotment details
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to the National Assembly and take necessary actions to fast track on loan
repayments including repossession of the land to recover the outstanding
loans;

(ii) Within six months of adoption of this report, the Accounting Officer shall

submit a status report to National Assembly on the progress on loan
recovery; and

(iii) The Accounting Officer should within three (3) months of tabling of this

report, ensure that the list of all loanees and other documents mentioned
above are submitted to the Auditor-General for review and subsequent

reporting in the next audit cycle.

2. Long Outstanding lnterest Receivables
As disclosed in Note 9 to the financial statements, the trade receivables balance of Kshs.

12,188,377,058 also includes an amount of Kshs. 5,222,372,098 relating to interest
receivable which has accumulated over the years on loans issued to settlers since 1952.

It was observed that the Fund continued to compound cumulative interest as long as

the loan remained outstanding without due consideration to the recoverability. ln the
circumstances, the accuracy and recoverability of the long outstanding interest
receivable balance of Kshs.5, 222,372,098 as at 30 June, 2021 could not be confirmed.

Committee observations
The Committee observed that the issue on outstanding interest receivables was carried
forward from the previous financial year and that the Committee had pronounced itself
on the issue.

Committee Recommendations
(i) Within three (3) months of adoption of this report, the Accounting Officer

should submit a list of all loanees, amount owed and land allotment details

to the National Assembly and take necessary actions to fast track on loan
interest repayments including repossession of the land to recover the
outstanding interest loans;

(ii) Within six months of adoption of this report. the Accounting Officer shall

submit a status report to National Assembly on the progress on loan
recovery; and

(iii) The Accounting Officer should within three (3) months of tabling of this

report, ensure that the list of all loanees and other documents mentioned
above are submitted to the Auditor-General for review and subsequent

reporting in the next audit cycle.

OTHER MATTERS

l. Budgetary Control and Performance
The statement of comparative budget and actual amounts for the year ended 30 June.

2021 reflects final budgeted expenditure and actual expenditure of Kshs. 1,078,018,391

and Kshs. 9O5,O71,988 respectively resulting to under-expenditure of Kshs.

172,945,403 or about 16 o/o of the budgeted amount. The under-expenditure affected
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,, the planned activities and may have impacted negatively on the delivery of land

settlement services to the public.

Committee Observation
The committee observed that:
(i) Fund absorption rate was approximately 84o/o in relation to its final budget and

actual expenditure: and

(ii) The explanation by the accounting oOficer on the failure to spend budgetary

provision as required was persuasive and therefore marked the matter resolved.

2.0 Undistributed land

2.1 Kisima Njoro for Resettlement of lnternally Displaced Persons (IDPS) in Nakuru

County
As previously reported, Kisima Njoro land was purchased at Kshs 396,984,000 as per

agreement for sale dated 3 October,2012 for resettlement of internally displaced

persons (IDPS). However, during physical verification of the land in the month of
September 2021, it was noted that the land had not been surveyed or sub-divided and

therefore, the beneficiaries had not been resettled nine (9) years after the purchase of

the land. The matter remained un-resolved as at the time of this audit report.

Consequently, the objective for which the land was acquired had not been achieved as

at 3O June,2021.

Committee observation
The Committee observed that survey work on the land was on-going and was

scheduled to be completed by the end of 2021/22 financial year.

Committee recommendation
Committee recommended that within six months of adoption of this report,the

accounting officer expedites the process of resettlement of the internally displaced

persons.

2.2 Mikanjuni Farm LR No. MN/IV 4 in Kilifi County
During the year under review the Fund purchased Mikanjuni Farm at a cost of Kshs

377,OOO,O00 as per agreement for sale dated 22 April 2O2O for resettlement of
informal settlers. During field visit to the farm during the month of October 2O2l a list

of beneficiaries was availed by the Land adjudication and Settlement officer (LASO) of
Kilifi but the Farm was still listed as undistributed. No justification has been given for

not distributing and settling the informal settlers. Consequently, the objective for which

the land was acquired and value for money had not been achieved as at 3O June. 2021.

Committee observations
The Committee observed that the accounting officer had provided satisfactory

explanation on the reasons of holding the land as an inventory to cater for shared
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social amenities, hence the audit query stands resolved as confirmed by the Auditor-
General.

2.3 Y'adza Ndani LR NO 241llMN (CR.849), 243/1/MN (CR.847) and 2M/|/MN
(CR.848) in Mombasa County
The fund purchased Kadza Ndani LR NO 241llMN (CR.849), 243/1/MN (CR.847) and
244/1/MN (CR.848) in Mombasa County at cost of Kshs. 378,000,000 as per sale

agreement dated ll September,2O2O, for resettlement of informal settlers. However,
during field visit to the farm during the month of October,202'1, the list of beneficiaries
was availed by the Land adjudication and Settlement officer (l-A5O) of Mombasa but
the land is still listed as undistributed. No justification has been given for not distributing
and settling informal settlers. Consequently, the objective for which the land was
acquired and value for money had not been achieved as at 30th June, 2021

Committee observations
The Committee observed that the accounting officer had provided satisfactory
explanation on the reasons of holding the land as an inventory to cater for shared social

amenities, hence the audit query stands resolved as confirmed by the Auditor-General.

MIN.NO./N NSFAC/^O22/O2O . ADJOURNMENT
There being no other business the meeting war adjourned at 1.30 pm.

\r
Signed. .... Date

HON. KATHURI MURUNGI, M.P.
(Chairperson)
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J MINUTES OF THE 5TH SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITTNG RETREAT FOR LANDS SETTLEMENTS FUND IN MOMBASA

COUNTY AT 2.3O P.M. IN PRIDE INN HOTEL.

Present

l. Hon.
2. Hon.
3. Hon.
4. Hon.
5. Hon.
6. Hon.
7. Hon.
8. Hon.
9. Hon.
10. Hon.
ll. Hon.
12. Hon.
13. Hon.
14. Hon.
15. Hon.

Kathuri Murungi, M.P.
Erastus Kivasu, M.P.
Dr. Robert Pukose, M.P.
Marwa Kitayama. M.P.
Mohamed Ali. M.P.
Shakeel Shabbir. M.P. CBs

Gideon Kimutai Koske, M.P
Mwambu Mabongah, M.P.
Mohamed Ali Lokiru, M.P.
Alfred Agoi Masadia, M.P.
Mark Lomunokol, M.P.
Geoffrey Omuse, M.P.

Jared Okelo, M.P.
Justus Kizito Mugali, M.P.
Esther Passaris, M.P. OGW

Chairperson

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant General

Apologies
l. Hon. William Chepkut, M.P.
2. Hon. Faith Gitau, M.P.
3. Hon. Dennitah 6hati, M.P. HsC

4. Hon. Dr. Enock Kibungucgy, M.P.

IN.ATTENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

1. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
5. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

l. Simon K. Kiriiba

MIN.NO.A NSFAC/2O22/O21 . PRAYER AND ADOPTION OF AGENDA

The Chairperson called the meeting to order at 2.45 pm with a word of prayer. The

agenda was adopted as circulated in the proSramme as proposed and seconded by

Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.

1. Prayers
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2. Confirmation of minutes
3. Matters Arising
4. Consideration of draft report on Lands Settlement Fund
5. Adjournment

MIN.NO./N NSFAC/2O22/022 . CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arore.

MIN.NO./N NSFAC/2O22/O23 . CONSIDERATION OF DRAFT REPORT ON
LANDS SETTLEMENT FUND
The Committee made the following general observations, findings and

recommendations from the evidence tendered relating to the report of the Auditor-
General on the financial statements for the Land Settlement Fund for the financial years

2019 /2O2O and 2O2O/2O21.

l.O Long Outstanding Land and Development Loans

The committee observed that trade receivables balance further includes amounts of
Kshs.6,946,33O,739 and Kshs.70,555.451 in respect of land loans receivables and

development loans receivables and were issued to settlers from the year 1962 but

remained outstanding as at 30 June, 2O2O.

The Committee recommended that:
(i) Within three (3) months of adoption of this report, the Accounting Officer

should submit a list of all loanees, amount owed and land allotment details

to the National Assembly and take necessary actions to fast track on loan

repayments including repossession of the land to recover the outstanding

loans;

(ii) Within six months of adoption of this report, the Accounting Officer shall

submit a status report to National Assembly on the progress on loan

recovery; and
(iii) The Accounting Officer should within three (3) months of tabling of this

report, ensure that the list of all loanees and other documents mentioned
above are submitted to the Auditor-General for review and subsequent

reporting in the next audit cycle.

2.0 Loan Outstanding lnterest Receivable

The committee observed that trade receivables balance in addition, includes interest

receivable of Kshs.5,275,494,933 which has accumulated over the years on loans issued

to settlers since 1962 and whose recoverability remains doubtful as at 30 June, 2020.

The Committee recommended that:
(i) Within three (3) months of adoption of this report, the Accounting Officer

should submit a list of all loanees, amount owed and land allotment details

to the National Assembly and take necessary actions to fast track on loan
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interest repayments including repossession of the land to recover the
outstanding loans interest;

(ii) Within six months of adoption of this report, the Accounting Officer shall

submit a status report to National Assembly on the progress on loan interest
recovery; and

(iii) The Accounting Officer should within three (3) months of tabling of this
report, ensure that the list of all loanees and other documents mentioned
above are submitted to the Auditor-General for review and subsequent

reporting in the next audit cycle.

3.0 Non-Rerettlement of lnternally Displaced Persons

The committee observed that the Fund purchased a parcel of land in Kisima Njoro L.R.

No. 9216 at a cost of Kshs.396,984,OOO for resettlement of lnternally Displaced Persons

(lDPr. However, during a physical verification of the farm in the month of
September,2019, it was noted that the land had not been surveyed or sub-divided and
therefore, the beneficiaries had not been resettled seven (7) years after the purchase of
the land.

Committee Observations
l. The committee observed that:

(i) The beneficiaries had not been re-settled since the land at Kisima Njoro L.R

No.92l5 had not been surveyed nor sub-divided at the time of the Audit.
(ii) Another case was filed under Environment and Land Court suit No.l9 of

2O2O stopping sub-division of the land.
(iii) The matter was resolved as submitted by the Accounting Officer on 9th

May,2022.

MIN.NO./N NSFAC/2O22/O24 - ADJOURNMENT
There being no other business the meeting was adjourned at 4.30 pm.

C

\-<
Signed......... Date.....

HON. I(ATHURI MURUNGI, M.P.
(Chairperson)
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MINUTES OF THE 7TH SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR IANDS SETTLEMENTS FUND IN MOMBASA
COUNTY AT 9.30 A.M. IN PRIDE INN HOTEL.

Present

l. Hon. Kathuri Murungi, M.P.
2. Hon. Erastus Kivasu, M.P.
3. Hon. Dr. Robert Pukose, M.P.
4. Hon. Marwa Kitayama, M.P.
5. Hon. Mohamed Ali, M.P.
6. Hon. Shakeel Shabbir, M.P. CBs

7. Hon.Gideon Kimutai Koske, M.P.
8. Hon. Mwambu Mabongah, M.P.
9. Hon. Mohamed Ali Lokiru, M.P.
10. Hon. Alfred Agoi Masadia, M.P.
11. Hon. Mark Lomunokol, M.P.
12. Hon. Geoffrey Omuse, M.P.
13. Hon. Jared Okelo, M.P.
14. Hon. Justus Kizito Mugali, M.P.
15. Hon. Esther Passaris, M.P. OGW

Chairperson

Apologies
l. Hon. William Chepkut, M.P.
2. Hon. Faith Gitau, M.P.
3. Hon. Dennitah 6hati, M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P

IN.ATTENDANCE

Vice Chairperson

COMMI]TEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

THE NATIONAL TREASURY

l. Simon K. Kiriiba

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant General

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

1. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

MIN.NO.A NSFAC/2O22/O25 . PRAYER AND ADOPTION OF AGENDA
The Chairperson called the meeting to order at 9.45 am with a word of prayer. The

agenda was adopted as circulated in the programme as proposed and seconded by

Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.
l. Prayers
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2. Confirmation of minutes
3. Matters Arising
4. Consideration of draft Exit Report
5. Adjournment

MIN.NO./N NSFAC/2O22/O26 . CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arose.

MIN.NO./NNSFAC/2O22/O27 . CON5IDERATION OF DRAFT EXIT
REPORT
The Committee applauded the work done in 2021 and urged the Secretariat to highlight
its effects to the citizenry and the audited Funds.

The summary of activities done during the year under review:-

)anfiune 2021

(a) Work Plan Retreat on ISth to 2ls February, 2021 in Machakos County, Hilton
Garden lnn Hotel to prepare its work plan for the period February to June,
2021.

(b) Retreat on 4th to 8th March, 2021in Machakos County, Hilton Garden lnn Hotel
to consider the audited financial statements of LAPFUND for the financial years

2018/19 and the draft reports of its financial years 2016 /17 and 20'17/18.
(c) Field Visit on lSth to 2ln March, 2021in Kisumu County to undertake a physical

verification of the demolitions and disposal of asbestos materials on the
demolition of houses in Makasembo Estate following the consideration of
audited financial statements of LAPFUND for the financial year 2018/19.

(d) lnspection Visits by two sub-committees on 24t^ to 28th May, 2021to Kwale and
Taita Taveta Counties to inspect the National Government Constituencies
Development Fund projects funded on the status of completion and value for
money.

)uly/Dec2O2l

The Committee undertook the following retreats:-

(e) Report writing retreat held on 28,h July to 3'd August, 2021in Mombasa
County to consider the audited accounts of the following reports:-

(i) Local Authorities Provident Fund FY 2016/17/18.
(ii) Unclaimed Assets Trust Fund FY 2016/17/18.
(iii) Agricultural Settlement Fund FY 2016/17/18.
(iv) Petroleum development Fund FY 2016/17/18.
(v) National Environment Fund FY 2015/17/18.
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(f) lnspection Visits by two sub-committees on l9th to 24th August, 2021 in

Kisii/Migori Counties and Busia/Kakamega Counties to inspect the Energy

Centres funded by Petroleum Development Levy Fund.

(g) Report writing retreat held on l2th to l9th September,2O2l in Mombasa County

to consider the draft report of 26 NGCDF Constituencies for Coastal Region.

(h) lnspection Visits by two sub-committees on 21il to 23'd October, 2021 to
Mombasa and Kilifi Counties to inspect the National Government Constituencies

Development Fund projects.

(i) Report writing retreat held on 24th to 30th October,2O2l in Mombasa County

to consider the report of 26 NGCDF Constituencies in Coastal Region.

1.1 Capacity building
The Committee also participated in the following regional forums during the period

under review

a. The 2ndAnnual Conference of the lnstitute of Certified Secretaries held on

l5th - lSth August, 2018 in Mauritius.

b. The Regional Public Financial Management Training for improved
Budget Oversight and Accountability held in Accra, Ghana on October,

22-25.2018.
c. The 3rd General Meeting and Conference of the African Organisation of

Public Accounts Committees (AFROPAC) held in Kampala, Uganda on

19th- 23rd November, 2018

The Committee undertook two international activities geared towards enhancing the

capacity of its Members during the period under review.

(a) Capacity building programme in Leadership and Governance held in Dubai,

United Arab Emirates at Hilton, Garden lnn Hotel from 14th to 18th June, 2021.

(b) Training in value for money on management of public finances at the role of
Parliamentary Audit Committees in Addis Ababa. Ethiopia at Golden Tulips

from 7th to llth June, 2021.

(c) January 21-25, 2019: Attendance to the Regional Public Financial Management

Training for lmproved Budget Oversight and Accountability organized by

AFROPAC in Mombasa County;
(d) February ll-15, 2019: Capacity Building training on Policy- Formation and

Consensus -Building in the Framework of Agenda 2030 and Agenda 2063 in
Kigali, Rwanda;

(e) April I - 12, April,2019: Attendance To Effective Leadership and Governance

Seminar held on 8th to l2th April, 2019 in Kuala-Lumpur, Malaysia; and

(f) 4th Chapter Seminar by the lnstitute of Certified Public Accountants of Kenya held

in United Kingdom.
(g) lnternational Conference on Effective Governance and Leadership Practice in

Kuala Lumpur, Malaysia on 25th to 30th August, 2019; and
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(h) Participation to the 24th Executive Seminar organized by the lnstitute of Certified
Public Accountants of Kenya in lstanbul, Turkey on 25th to 29th November,
2019.

MIN.NO.ANSFACNO22/Oa9 . ADJOURNMENT
There being no other business the meeting was adjourned at 1.30 pm.

ad
Signed. Date.

HON. KATHURI MURUNGI, M.P.
(Chairperson)

3\q?n-



MINUTES OF THE 8TH SITTING OF SPECIAL FUNDS ACCOUNTS COMMITTEE FOR

REPORT WRITING RETREAT FOR LANDS SETTLEMENTS FUND IN MOMBASA
COUNTY AT 2.30 P.M. IN PRIDE INN HOTEL.

Present

l. Hon. Kathuri Murungi, M.P.
2. Hon. Erastus Kivasu, M.P.
3. Hon. Dr. Robert Pukose. M.P.
4. Hon. Marwa Kitayama, M.P.
5. Hon. Mohamed AIi, M.P.
6. Hon. Shakeel Shabbir, M.P. CBS

7. Hon. Gideon Kimutai Koske, M.P.
8. Hon. Mwambu Mabongah. M.P.
9. Hon. Mohamed Ali Lokiru, M.P.
10. Hon. Alfred Agoi Masadia, M.P.
ll. Hon. Mark Lomunokol, M.P.
12. Hon. Geoffrey Omuse, M.P.
13. Hon. Jared Okelo, M.P.
14. Hon. Justus Kizito Mugali, M.P.
15. Hon. Esther Passaris, M.P. OGW

Chairperson

Apologies
l. Hon. William Chepkut, M.P.
2. Hon. Faith Gitau, M.P.
3. Hon. Dennitah Ghati, M.P. HSC

4. Hon. Dr. Enock Kibungucgy, M.P.

IN.AfiENDANCE

Vice Chairperson

COMMITTEE SECRETARIAT

l. Ms. Lucy Kimathi
2. Ms Hellen Ekadeli

3. Ms. Emma Essendi

4. Mr. Kennedy Owuoth
5. Mr. Josephat Bundotich
6. Mr. Job Owaga

OFFICE OF THE AUDITOR GENERAL AND NATIONAL TREASURY

l. Mr. Francis Kabui - Principal Auditor
2. Mr. Walter Owele - Principal Auditor

THE NATIONAL TREASURY

l. 5imon K. Kiriiba

PCA I

FCA

Legal Counsel

Fiscal Analyst lll
Senior 5AA

Audio Officer

Deputy Accountant General

MIN.NO.A A/SFAC/2O22/O29 - PRAYER AND ADOPTION OF AGENDA
The Chairperson called the meeting to order at 2.45 pm with a word of prayer. The

agenda was adopted as circulated in the programme as proposed and seconded by

Hon. Mohamed Ali, M.P. and Hon. Marwa Kitayama, M.P.

l. Prayers



2. Confirmation of minutes
3. Matters Arising
4. Status of Pending Business before the Committee
5. Adjournment

MIN.NO./N A/SFAC/2O22/O3O . CONFIRMATION OF MINUTES
The agenda was deferred to the next meeting and therefore no matters arose.

MIN.NO./NA/5FAC/2O22/O3I . STATUS OF PENDING BUSINESS BEFORE

THE COMMITTEE
The Committee noted the status of pending business and observed that the stand alone
funds shall easily be dispensed by the next Parliament owing to the split of the
Committee.

The status appears as follows:

BUSINESS BEFORE THE SPECIAL FUNDS ACCOUNTS COMMITTEE AS AT IEB.2022
Fund Nome FINANCIAL YEAR REMARKS

Commodities Fund 30th June 2018 & June,20l9v
& ?o?o

2. Roilwoy Development Levy Fund Holding
Account

June 2018

3. Roilwoy Development Levy Fund
lOoerotions Accounts)

30TH JUNE 2017 &2018

4. Roilwoy Development Levy Fund
(Operotions Accounls)

30TH JUNE 2018 & 201 9

5. Consolidoted Fund Services(Public Debt) 2015116 &2016t17

6 CivilServonts Housing Scheme Fund 30 June 2018

7 Constituency Development Fund -Centrol
Bonk of Kenvo Account

2015/2016

8. Kenyo Slums Low Cosl Housing ond Kenyo
Slum upgroding low Cost Housing ond
infrostructure trust fund

201 5 /201 6, 201 6/ 1 7, 201 7 I 18

&2018119

I Oronge Democrolic Movement (ODM) 2015116,201612017 &
2017 /2018

r0. Wiper Democrotic Movement Kenyo 201 6/ 17, 2017 /2018, 20181 19
&2019/20

11. Amoni Notionol Congress Porty Jon. 20]6 to December 2017

12. NotionolSports Fund 30th June 2018 & 2019

13. Relief ond Rehobilitotion Cosh tronsfer
Fund

2016117

14. Notionol Governmenl Constituencies
Development Fund Boord

2016117 lo 2020/21

15. Women enterprise Fund 2019 &2020

16. Petroleum Troining Levy fund for the Stote
Deoortmenl for Pelroleum

30 June 2018

17. Petroleum Development Levy Fund 30June 2018,2019 &2020

t8. Petroleum Development Levy Fund
Holding Accounl ( Monoged by PS,

Treosurv)

30 June 2019 & June 2020



20. Estimotes of Revenue to ond expenditure
from lhe Equolizotion Fund ( PS Notionol
Treosurv)

201712018

Stole Officers ond Public Officers Cor
Loon Scheme Fund

30th June 2017 &2018/l?21

30th June 2017/18 &2018/19,
2019

22. Rurol Enterprise Fund

June 202023. Asion Officers Fomily Pension Fund

24. Asiotic Widows ond Orphons Pension Fund 30rh June 2018

25. Kenyo Locol Loons Support Fund June 2017/18 &2018119

26. Notionol Youth Service- Mechonicol ond
Tronsport Fund
/ PS. Stole Deol. of Public Service ond Youthl

2019

30th June 2018, &202127 Porliomenlory Mortgoge Scheme Fund

28. Porliomenlory Service Commission Cor
Loon Scheme Fund

30rh June 2018 &2021

29 Porliomentory Cotering Fund June 2021

30 June 201830. Communicolion Aulhorily of Kenyo-
UniversolService Fund

31 Occupotionol Sofeiy ond Heolth fund 201 6 I \ 7, 201 8 I 1 9 & 2019 / 2020

30m June 2Ol 6/ 17, 2017 I 18

ond 2018/l 9, 2019 l20Uwezo
32 Notionol Government Affirmolive Aclion

Fund
30th June 2017 & June 201933. Nolionol Environment Trusl Fund

34. Tourism Fund 30fh June 2016117 &2017118

20t6lt7
2017 lt8

35. Notionol Governmenl Constiluencies
Development Fund reports for
constituencies for finonciol yeors

30rh June 201836. Stote Officers ond Public Officers Molor
Cor Loon Scheme Fund

37 Politicol Porlies Fund 30 June 2018,2019&2020

38. Office of Registror of Politicol Porlies 30m June 2018

30th June 2018 &202039 Policy Holder Compensotion Fund

40. Agriculturol lnformotion Resource Centre
Revolvino Fund

30rh June 2020

lmorisho Noivosho Trusl
( public privote portnership initiotive under
lhe Ministry of Environmenl ond Noturol
Resourcesl

30rh June, 2013,201 4,2015 &
2016

41

Velerinory Services Developmenl Fund 30 June 2017 I 18, 20181 19,
2019t2020 &2020t21

42.

43. NACADA Alcoholic Drinks Control Fund 30 June 20]8

44. Stores ond Services Fund 30 June 2018

30 June 201845 Strotegic Groin Reserve Fund

30 June 202046 Strotegic Food Reserve Fund

47 Slreel Fomilies Rehobilitotion Trust Fund 30 June 2017/18 & 2018/19 &
2019t20
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48. NACADA Alcoholic Drinks Control Fund 30 June 2018

49 Woler Sector Trusl Fund 30fh June 2019 &2020

50. Kenyo Energy Sector Environment ond
Sociol Resoonsibililv Prooromme Fund

30rh June, 2019 &2020

51 Prison Form Revolving Fund 30rh June,20'19
Tobled lOtt Feb.202l

52. Prison lnduslries Revolving Fund June 2019

53. Uwezo Fund June 2019, June 2020

54. Mechonicol ond Trortsport Fund
( Stote Deportment for lnfroslructure)

June 2019, June 2020

55. Lond Setllement Fund 2018/19 &2019/2020

56. FC TALANTA 3OIH JUNE 2OI9 Loid on 3l't
Seot.202l

57 Monogement ond Supervision Fund June, 201 3 to June 2020 Loid on lStn

June 2021

58. Rood Annuity Fund Jvne 2020

59 Nolionol Reseorch Fund June 2020

60. University Fund June 2O2O

6l Pelroleum Development Fund June 2021

MIN.NO./N NSFAC/2O22/O32 . ADJOURNMENT
There being no other business the meeting was adjourned at 4.30 pm

as-
Date....) \q)..2-Signed.

HON. I(ATHURI MURUNGI, M.P.
(Chairperson)
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PROJECT STATUS SUMMARY

Status of
Project

Total in No. Remarks

Total Project for
the Ministry

1 The projects were not
awarded by the rulinq dates

Completed
projects

NIL

Completed and
in use

NIL

Completed and
not in use

NIL

Ongoing project
> 50o/o

completed

NIL

Ongoing project
> 50%

NIL

Project that
have not
commenced

1

,

Signed....

Date.,. aaaaraarrraaaaaaa.aaaaaaaataaaa

I



t? ,(
t

I

I ,o:M/ra
,iffii

REPUBLIC OF KENYA

THE NATIONAL TREASURY AND PLANN]NG

Tolegruphlc Atldrcsst 22J12 I

t'inqucc - Nllrobi
Frr No.3157?9
'folcpbone: 2252299
Nhetr R(pllhlt Pl(rtc Quotc

REF: NT/EFAB/GEN/01/A

Mr. Guyo Boru
CEO/Secretary
Equalization Fund Advisory Board
NAIROBI.

_'l'iliNA1'rONAL',r'lrt:A$t'RY
P 0 BOX 30007 - 00100

NAIRO'II
KENYA

17th February r2022

@
oear ( *1o,

e

RE: APPOINTMENT OF ADMINISTRATOR OF THE EQUALIZATION
F'UND-MR GUYO BORU

Pursuit to Sectisn 18 (1) and Section 24 (5) of the Public Finance Management Aet

2012,1hereby appoint you as the Adnrinistrator of the Equalization Fund. As the

Administrator of the Fund, you are required to familiarize yourself with the

provisions of the Constitution, the Public Finance Management Act, 2012, the

Equalization Fund Regulations 2021 and the marginalization policy developed by

the Commission on Revenue Allocation and approved by Parliament to ensure that

the objectives ofthe Fund are achieved and ensure efficient and effective utilization
of Equalization.

The appointment take effect immediately

) Ukur K. Yatani, EGH

PrincipalSecretary
Natiohal Treasury

Amb (Eng.) Mahboub M. Maalim
Chairman
Equalizatlon Fund Advlsory Fund
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