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CHAIRPERSON’S FOREWORD

The Hon. Omar Mwinyi, MP on 1* December 2021, conveyed to the House Public Petition
No 071 of 2021 on behalf of the boards of management and parents of Changamwe
Primary School, Changamwe Secondary School, and Changamwe Girls Secondary School
regarding encroachment of school land.

While considering the Petition, the Committee heard from the Petitioners on 1% April 2022
during a field visit to Changamwe and the Chairperson, National Land Commission on 17"
May 2022 at Parliament Buildings. The Committee also received written submissions from
the Cabinet Secretary, Ministry of Lands and Physical Planning, dated 31* May 2022.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National
Assembly for the logistical and technical support accorded to it during its consideration of
the Petition. The Committee is also thankful to the Petitioners, the Cabinet Secretary,
Ministry of Lands and Physical Planning, and the Chairperson National Land Commission
for the submissions they made to the Committee.

Pursuant to the provisions of Standing Order 227 and 199, it is my pleasant duty to table
the Report of the Departmental Committee on Lands on its consideration of Public Petition
No 071 of 2021 by Changamwe Primary School, Changamwe Secondary School, and
Changamwe Girls Secondary School.

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson, Departmental Committee on Lands




EXECUTIVE SUMMARY

This report responds to the prayers in Public Petition No 071 of 2021 by the boards of
management and parents of Changamwe Primary School, Changamwe Secondary School,
and Changamwe Girls Secondary School regarding encroachment of school land.

The Petitioners requested the National Assembly, through the Departmental Committee on
Lands intervenes in the matter to secure a comprehensive investigation of the matter by the
Ministry of Lands and Physical Planning in collaboration with the National Land
Commission with a view to facilitating the reverting of the said parcel of land back to the
schools.

Regarding this prayer, the Committee observed that the Cabinet Secretary, Ministry of
Lands and Physical Planning submitted that survey of plot No. MN/V/2562 vide Deed Plan
No. 86813 of October 1969 confirmed that the land in question measuring13.8 acres was
Government Land set aside for Changamwe Primary.

The Committee also noted that in 1995, parcel no. 3458 measuring 0.8172 Ha was
surveyed and hived off from the public land. Further parcel no. 3848 measuring 0.45 Ha
was surveyed and hived off from the remainder of the public land in the same year. Land
parcel No. 3848 is currently under the possession of Changamwe Secondary school with
school buildings on it. A third parcel of land parcel no. 3893 was also hived off from the
same Government land.

The Committee also observed that parcel no. 3458 was registered to Turf Developers
Limited but transferred ownership interest to Ashok Labhshanker Doshi & Pratibhai
Ashock Doshi. The said allocation has also been litigated in three suits. However, the
Committee noted that two more parcel plots no. 3848 & 3893 were the irregular allocated
numbers with a view to issuing titles to private individuals. However, the two parcels have
not been registered. Therefore, the Committee noted a need to urgently stop the processing
of titles for the two parcels as they were irregularly hived off from public land meant for
three Changamwe schools.

The Committee further observed the failure of the Ministry of Lands and Physical Planning
to conduct a ground assessment and submit a ground report prior to the issuance of a grant
for land parcel MN/V1/3458 to Turf Developers Limited in 1996. The ground report could
have clearly indicated that the land was by then occupied by Changamwe Primary School
and Changamwe Secondary schools. Therefore, it was public land and not available for
allocation.

The delay in the issuance of title deeds to the three schools for the land they currently
occupy continues to expose the public land to illegal acquisition. Therefore, there is an
urgent need for the Ministry of Lands and Physical Planning in collaboration with the
National Land Commission and the Ministry of Education to facilitate the issuance of title
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deeds to Changamwe Primary School. Changamwe Secondary School and Changamwe
Girls Secondary schools to secure the land

The Committee recommends that the Cabinet Secretary, Ministry of Lands and Physical
Planning, in consultation with the Chairperson, National Land Commission should issue
title deeds to Changamwe Primary Schoool, Changamwe Secondary School and
Changamwe Girls Secondary school for the land they currently occupy to safeguard it from
further illegal subdivision and acquisition by private entities within ninety days of the
tabling of this report.

The Committee also recommends that the Chief Land Registrar and the Director-General
Land Use and Physical Planning Ministry of Lands and Physical Planning immediately
stop the processing titles for land numbers No. 3848 and 3893.

Finally, the Committee recommends that the Ethics and Anti-Corruption commission
consider investigating the circumstances under which Land Parcel No. MN/V1/3458 was
hived off from Government Land set aside for Changamwe Primary school as per Deed
Plan No. 86813 of October 1969 and Part Development Plan Dept. Ref 12.25 CT 3.77
dated 4" November 1977 with a view to instituting measures to revert the land to public
use.



PART 1

1.0 PREFACE
1.2 Mandate of the Committee

1. The Departmental Committee on Lands is established under the provisions of Standing
Order No. 216 (1) and (5) with the following terms of reference amongst others:

(i) investigate, inquire into, and report on all matters relating to the mandate,
management, activities, administration, operations, and estimates of the assigned
Ministries and departments.

(ii)  study the programme and policy objectives of Ministries and departments and the
effectiveness of the implementation.

(iii)  make reports and recommendations to the House as often as possible, including the
guidance of proposed legislation.

(iv)  Study and review all legislation referred to it

(v)  study, access, and analyse the relative success of the Ministries and departments as
measured by the results obtained compared with their stated objectives.

(vi) investigate and inquire into all matters relating to the assigned Ministries and
departments as they deem necessary and referred to them by the House.

(vii) study and review all legislation referred to it.

1.2 Committee subjects
2. The Committee is mandated to consider the following subjects:

a. Lands
b. Settlement

1.3 Oversight

3. The Committee oversights the Ministry of Lands and Physical Planning and the
National Land Commission.



1.4 Committee Membership

The Committee membership comprises:

Chairperson
Hon. Dr Rachael Nyamai, CBS, MP
Kitui South Constituency

Jubilee Par

Vice-Chairperson
Hon. Mishi Mboko, MP

Likoni Constituency

Orange Democratic Movement (ODM)

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency

Jubilee Party

Hon Joshua Kutuny Serem, MP
Cherangany Constituency

Jubilee Party

Hon. Omar Mwinyi, MP
Changamwe Constituency
Orange

Democratic Movement

(ODM)

Hon. William Kisang, MP
Hon Jubilee Party

Hon. Ahmed Kolosh, MP
Wajir West Constituency

Jubilee Party

Hon. Ali Mbogo, MP
Kisauni Constituency
Wiper Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Orange Democratic

(ODM)

Movement

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency

Jubilee Party

Hon George Aladwa, MP
Makadara Constituency
Orange

(ODM)

Democratic Movement

Hon George Risa Sunkuyia, MP
Kajiado West Constituency

Jubilee Party

Hon. John Muchiri Nyaga, MP
Manyatta Constituency

Jubilee Party

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency
Party of National Unity (PNU)

Hon. Lilian Tomitom, MP
West Pokot County

Jubilee Party

Hon. Owen Yaa Baya, MP
Kilifi North Constituency



Orange Democratic Movement

(ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/Igambangombe Constituency

Jubilee Party

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

Jubilee Party

Hon. Teddy Mwambire, MP
Ganze Constituency

Orange Democratic Movement

(ODM)

1.5 Committee Secretariat

S. The  Committee secretariat
comprises:
Lead Clerk
Mr. Leonard Machira
Senior Clerk Assistant

Mr. Ahmad Guliye
Clerk Assistant 11

Ms. Jemimah Waigwa
Legal Counsel I

Mr. Collins Namulen
Fiscal Analyst I1I

Ms. Maureen Kweyu
Audio Recording Officer

Dr Kefa Omoti
Principal Research Officer

Mr. Joseph Okongo
Media Relations Officer

Ms. Peris Kaburi
Serjeant at Arms



PART 2

2.0 INTRODUCTION

6.

10.

11.

12.

The Hon. Omar Mwinyi, MP on 1*' December 2021, conveyed to the House Public Petition
No 071 of 2021 by the boards of management and parents of Changamwe Primary School,
Changamwe Secondary School, and Changamwe Girls Secondary School regarding
encroachment of school land.

The Petitioners stated that Changamwe Primary School, Changamwe Secondary School,
and Changamwe Girls Secondary School occupy the land registered as plot MN/VI/3458R
in Changamwe Constituency. The then Municipal Council of Mombasa legally and
procedurally allocated the land to the schools as public utility land.

Turf Developers Limited of Post Office Box No. 43240 Mombasa irregularly hived off part
of the land and acquired a ninety-nine-year lease for the parcel. Subsequently, the firm in
2010 took possession of the said parcel of land and erected a wall around it. This action by
the Company denied the schools the right to access and use the land.

The schools have been inconvenienced by the illegal subdivision of the land as they require
it for use and expansion, considering the increasing student population that is currently at
2,000 students.

The boards of management, teachers, and parents of the three schools, have tried to seek
appropriate redress on the matter in vain.

The issues in respect of which the Petition is made are not pending in any court of law or
constitutional Commission.

The Petitioners pray that the National Assembly, through the Departmental Committee on
Lands:

a. Urgently intervenes in the matter to secure a comprehensive investigation of the
matter by the Ministry of Lands and Physical Planning in collaboration with the
National Land Commission with a view to facilitating the reverting of the said parcel
of land back to the schools.

b. Make any other recommendation in the interest of the pupils and students of the
three schools as it deems fit in the circumstances of the Petition.
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PART 3

3.0 HEARING ON THE PETITION
3.1 Submissions by the Petitioners

13

14.

15.

16.

17.

18.

The Committee met the Petitioners on 1** April 2022. The Petitioner through the Principal
Changamwe Secondary School and Board Members of Changamwe Primary School and
Changamwe Girls Secondary Schools informed the Members as follows:

Changamwe Primary School was established in the late 1960s, and it occupied the land in
question as evidenced by original plans for the area that set aside the land as Government
land for the development of the school.

Changamwe Secondary School and Changamwe Girls Secondary were later built on the
same land. However, the three schools were not issued title deeds for the land they occupy
to date.

The Municipal Council of Mombasa allocated a portion of the land to Turf Development
Limited in 1996. Subsequently, Changamwe Secondary School sued the Lands
Commissioner and the Attorney-General in 2007 and won the case in 2014. However, Turf
Development Limited appealed against the court case and won the appeal, with the title
reverting to the Company.

The school did not appeal the second case as it had been advised to address the same
through the Office of the Attorney-General and that it had made a mistake of suing the
Attorney General and the Commissioner of Lands in the first case instead of the Company
holding a title to a portion of the land it considered to be public land.

The National Land Commission also revoked the title MN/VI/3458 in 2014. Turf
Developers Limited protested the revocation of the title and challenged the Commission’s
recommendation in the High Court in Mombasa. On 8™ June 2016, the Court set aside the
recommendation on the ground that the Commission had no powers to cancel a title deed for
private land. The Commission was not represented in the said appeal.

In 1996, two more parcels of land No. 3848 measuring 0.45 Ha parcel of land No. 3893

were surveyed and hived off from the remainder of the public land. Therefore, the delay in
issuing title deeds to the three schools continued to expose the land to illegal acquisition
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3.2 Submissions by the field officers in Changamwe Sub County

19.

20.

2 iz

22,

23

24.

285,

26,

The Committee met the field officers from the Ministry of Lands and Physical Planning
and the National Land Commission during a field visit to Changamwe on 1** April 2022.
The officers responded to the issues raised in the Petition as follows:

The land occupied by the school and the surrounding private parcels were part of MN/62562
that was originally surveyed in 1965. The area was marked as public land (PL), but no
allotment letter was issued to Changamwe Primary School. The parcel originally measured
13.8 acres.

In 1995, parcel no. 3458 measuring 0.8172 Ha was surveyed and hived off from the public
land and allocated to Turf Developers Limited.

In 1996, another parcel of land No. 3848, measuring 0.45 Ha was surveyed and hived off
from the remainder of the public land. The said parcel was currently under the possession of
Changamwe Secondary school with school buildings on it. A third parcel of land No. 3893
was also hived off in the same year.

The Registrar of Titles Mombasa informed the Committee that Parcels numbers. 3848 and
3893 have not been registered, while parcel No. 3458 was registered to Turf Developers
Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai
Ashock Doshi. It was, therefore, possible to salvage Plots Numbers 3848 and 3893 by
stopping the processing of Part Development Plans and title deeds.

The original plan and the Part Development Plan (PDP) of the original allocation would
confirm that the land in question measuring 13.8 acres, was Government land set aside for
public utility.

The Ministry of Lands and Physical Planning records indicated that the parcel of land
known as MN/VI/3858 was registered as a new grant being an allocation from the National
Government under title number CR 28149 to Turf Developers Limited of Post Office Box
Number 43240 Mombasa. The title was registered on 26" February 1996.

The Commissioner of Lands, in a letter dated 14™ October 2003 to the District Registrar

communicated a complaint received from the parents of Changamwe Primary School and
Changamwe Secondary School alleging that the land is part of school land.
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27.

28.

29,

30.

31.

32.

33.

The District Land Officer in a report dated 21* October 2003 indicated that upon a site visit
to the schools, he noted that the allocated plot MN 13839 encroaches onto a football pitch
used by the schools and on a building meant for expansion of the schools.

The Land Officer opined that the allocation should not have been done since it was
earmarked for the expansion of the school. He also observed that the status on the ground
should be maintained.

The Court in Civil Case No. 162 of 2003 revoked the title in respect of land reference
MN/V1/3458. However, the ruling was set aside by a court order dated 14" July 2006 in
Misc Application No. 37 of 2014. The Court reinstated the suit property to the first allottee
Turf Developers Limited and cancelled all transactions made in respect of the revocation.

On 7™ July 2014, the National Land Commission vide Gazette Notice No.5022 published a
notice recommending revocation of the title issued to Turf Developers Limited. The
Company wrote to the Commission vide a letter UK/T1861/4 dated 10™ July 2014
protesting the revocation of the title.

Turf Developers Limited later filed Judicial Review Misc Application No. 37 of 2014 in the
High Court in Mombasa challenging the Commission’s recommendation for revocation of
the title. On 8" June 2016, the Court set aside the recommendation on the ground that the
Commission did not have the power to revoke a title in respect of private land.

The current ownership status of the parcel of the land as per the Ministry records indicated
that it was transferred to Ashok Labhshanker Doshi and Pratibhai Ashok Doshi vide a
transfer dated 24"™ October 2017 for Kshs. 1 1,000,000.

The Registrar of Titles Mombasa tabled copies of the following documents:

a. Certified copy of Grant CR 28149 (MN/V1/3458) issued to Turf Developers Limited

b. Copy of letter dated 14™ October 2003 from the office of the Commissioner of
Lands.

c. Copy of letter dated 21* October 2003 from the District Land Officer Mombasa

d. Copy of complaint letter dated 13™ October 2012 from Changamwe Village
Development Committee.

e. Certified copies of court orders

f. Certified copy of transfer dated 24™ October 2017 registered on 10" November 2017
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3.3 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning

34.

35.

36.

37.

38.

39.

40.

41

42.

The Committee received written submissions from the Cabinet Secretary Ministry of
Lands and Physical Planning dated June 2022. The Cabinet Secretary responded to the
issues raised in the Petition as follows:

The parcel currently occupied by the schools originally fell within Government Land as
shown on the survey of plot No. MN/V/2562 vide Deed Plan No. 86813 of October 1969.

In 1977 the delineated Government Land was planned for a proposed Harambee Secondary
School and Changamwe Primary School vide Part Development Plan Dept. Ref 12.25 CT
3.77 dated 4™ November 1977.

However, current records indicate that in 1995 parcel No. MN/VI /3458 measuring 0.8 172
Ha was surveyed from the proposed public utility plot. The parcel was allocated to Turf
Developers Limited and was registered in favour of the Company on 26" February 1996.

On 23rd September 1997 the Ministry received a complaint from the two schools indicating
that Turf Developers Limited was illegally issued a title to their land. The schools requested
the Ministry to recall and cancel the title.

In March 2007, the Board of Governors of Changamwe Secondary School instituted Civil
Case No.162 of 2007 at the High Court in Mombasa against the Commissioner of Lands and
the Attorney-General. The school contested the allocation of plot MN/VI/3893 to Turf
Developers Limited.

In this regard consent was recorded on 8" December 20009 between the Board of Governors
of Changamwe Secondary School and the Commissioner of Lands for the cancellation of
Grant No. CR.28149 for plot No. MN/V1/3458. The title was cancelled on 18" December
2009.

.On 7" July 2014, the National Land Commission vide Gazette Notice No0.5022 published a

notice recommending revocation of the title issued to Turf Developers Limited. The
Company wrote to the Commission vide a letter UK/T1861/4 dated 10" July 2014
protesting the revocation of the title.

The consent for the revocation of the title was set aside by the Court in a ruling delivered on
30™ October 2015 in Civil Case No. 162 of 20027 at the High Court in Mombasa.
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43.

44.

45.

46.

Turf Developers Limited later filed Judicial Review Misc Application No. 37 of 2014 in the
High Court in Mombasa, challenging the Commission’s recommendation for revocation of
the title. On 8" June 2016, the Court set aside the recommendation on the ground that the
Commission did not have the power to revoke title in respect of private land.

The Court directed the Registrar of Titles to reinstate the parcel in favour of Turf
Developers Limited. The Registrar reinstated the title on 22™ August 2016.

Turf Developer Limited transferred the parcel MN/V1/3458 to Ashok Labhshanker Doshi
and Pratibhai Ashok Doshi on 11" November 2017.

In conclusion, the Cabinet Secretary stated that the Ministry records indicated that Part
Development Plan Dept 12.25. CT.3.77 showed that the subject parcel MN/V1/3458 falls on
land that was set aside for the schools. Civil case No. 162 of 2007 in the High Court at
Mombasa was still ongoing and recommended that the Committee awaits for the outcome of
the case.

3.4 Submissions by the Chairperson National Land Commission

47.

48.

49.

50.

51.

The Committee met the Chairperson National Land Commission on 17" May 2022. He
responded to the issues raised in the Petition as follows:

The parents of Changamwe Primary and Secondary schools requested the Commissioner on
Land through a letter dated 23" September 1997 to recall and cancel the title that was
illegally and irregularly granted to Turf Developers Ltd.

Turf Developers Ltd instituted a suit Civil Suit No. 485 of 2000 against the Board of
Governors of the two schools and the Attorney General claiming that the construction of a
wall by the school was illegal and prayed for an injunction to restrain the defendants from
trespassing within their land.

The Court made a ruling on 10™ December 2002 declaring that the suit property belongs to
Turf Developers Ltd and the erection of the wall illegal. The Court further granted
injunction orders sought by the firm and directed the demolition of the wall. The Court
stated that there was no defence to the suit.

The school proceeded to institute a suit against the Commissioner of Lands and the Attorney
General in Civil Case No. 162 of 2007 in the Mombasa High Court, resulting in a judgement

and extraction of a decree dated 8" December 2009 in which consent was recorded revoking
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52.

53.

54.

55.

Grant No. CR 28149 for plot LR. MN/V1/3458. The consent was however set aside by a
ruling delivered on 30" October 2015 and the suit land reverted to Turf Developers Limited.

The school moved to the Commission for revocation of the title. The Commission rendered
a decision contained in Gazette Notice No. 5022 dated 18" July 2014 revoking Turf
Developers Limited’s title to the parcel of land

Turf Developers Limited filed a Judicial Review Application, Misc No. 37 of 2014 v the
Chairman and Members of the National Land Commission on 18" July 2014 seeking the
quashing of the decision of the Commission contained in the above-mentioned gazette
notice. The Court granted the orders prayed for and indicated that the Commission had acted
ultra vires in the exercise of its function as provided in Section 14(1) of the National Land
Commission Act.

On 13" June 2018, the Court also dismissed the suit filed by Changamwe Secondary in case
No. 162 of 2007 on the ground that the plaintiff failed to comply with a court order dated
31% August 2017 directing the plaintiff to amend the plaint dated 4™ July 2007 by adding
Turf Developers as a party to the suit.

The Chairperson National Land Commission suggested that:

a. The school fraternity may consult with other institutions such as the Ethics and Anti-
Corruption Commission with a view to finding a way forward.

b. The Board of Governors may consider pursuing judicial recourse by way of an
appeal or review of the judgment of 10" December 2002 regarding Civil Suit No.
485 filed by Turf Developers Limited.
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4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE PETITION

That the National Assembly through the Departmental Committee on Lands intervenes in
the matter to secure a comprehensive investigation of the matter by the Ministry of Lands
and Physical Planning in collaboration with the National Land Commission with a view to
facilitating the reverting of the said parcel of land back to the schools

56.

37

58.

39.

60.

61.

Regarding this prayer, the Committee observed that the land occupied by the Changamwe
Primary School, Changamwe Secondary School, Changamwe Girls Secondary School, and
its surroundings MN/62562 was originally surveyed in 1965 as per survey of plot No.
MN/V/2562 vide Deed Plan No. 86813 of October 1969.

In 1977 the delineated Government Land was planned for a proposed Harambee Secondary
School and Changamwe Primary School vide Part Development Plan Dept. Ref 12.25 CT
3.77 dated 4™ November 1977. However, no allotment letter was issued to the school.

In 1995, parcel no. 3458 measuring 0.8172 Ha was surveyed and hived off from the public
land. Further parcel no. 3848 measuring 0.45 Ha was surveyed and hived off from the
remainder of the public land in the same year. Land parcel No. 3848 is currently under the
possession of Changamwe Secondary school with school buildings on it. A third parcel of
land parcel no. 3893 was also hived off from the same Government land.

The Committee also observed that parcel no. 3458 was registered to Turf Developers
Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai
Ashock Doshi. The said allocation has also been litigated in three suits. However, the
Committee noted that two more parcel numbers 3848 and 3893 were the irregularly
allocated numbers with a view to issuing titles to private individuals, However, the two
parcels have not been registered. Therefore, the Committee noted a need to urgently stop the
processing of titles for the two parcels as they were irregularly hived off from public land
meant for three Changamwe schools.

The submissions made by the Cabinet Secretary, Ministry of Lands and Physical Planning
indicate that plans and the Part Development Plan (PDP) of the original allocation confirm
that the land in question measuring 13.8 acres was Government Land set aside for public
utility.

The Committee further observed the failure of the Ministry of Lands and Physical Planning

to conduct a ground assessment and submit a ground report prior to the issuance of a grant

for land parcel MN/V1/3458 to Turf Developers Limited in 1996. The ground report could

have clearly indicated that the land was by then occupied by Changamwe Primary School
16



62.

63.

64.

and Changamwe Secondary shools. Therefore, it was public land and not available for
allocation.

The delay in issuance of title deeds to the three schools for the land they currently occupy
continues to expose the public land to illegal acquisition. Therefore, there is urgent need for
the Ministry of Lands and Physical Planning in collaboration with the National Land
Commission and the Ministry of Education to facilitate the issuance of title deeds to
Changamwe Primary School, Changamwe Secondary School, and Changamwe Girls
Secondary schools to secure the land.

The Committee further noted that although the Cabinet Secretary, Ministry of Lands and
Physical Planning submitted that Civil case No. 162 of 2007 in the High Court at Mombasa
was still ongoing. The submissions made by the Chairperson; National Land Commission
indicated that on 13™ June 2018 the Court dismissed the suit filed by Changamwe
Secondary in case No. 162 of 2007 on the ground that the plaintiff failed to comply with a
court order dated 31* August 2017 directing the plaintiff to amend the plaint dated 4" July
2007 by adding Turf Developers as a party to the suit. Therefore, the Committee concluded
that there was no case pending in Court regarding the subject of the Petition.

Given the foregoing, the Committee was persuaded that there was need to secure a
comprehensive investigation of the matter by the Ministry of Lands and Physical Planning
in collaboration with the National Land Commission and the Ethics & Anti- Corruption
Commission with a view to facilitating the reverting of the said parcel of land back to the
schools.
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5.0 COMMITTEE RECOMMENDATIONS

65. Under Standing Order 227, the Committee recommends that:

)

(ii)

(iii)

The Cabinet Secretary, Ministry of Lands and Physical Planning, in
consultation with the Chairperson, National Land Commission should issue
title deeds to Changamwe Primary Schoool, Changamwe Secondary School
and Changamwe Girls Secondary school for the land they currently occupy
to safeguard it from further illegal subdivision and acquisition by private
entities within ninety (90) days of the tabling of this report.

The Chief Land Registrar and the Director-General, Land Use and Physical
Planning Ministry of Lands and Physical Planning should immediately stop
the processing titles for land numbers No. 3848 and 3893.

The Ethics and Anti-Corruption Commission should investigate the
circumstances under which Land Parcel No. MN/V1/3458 was hived off
from Government land set aside for Changamwe Primary school as per
Deed Plan No. 86813 of October 1969 and Part Development Plan Dept. Ref
12.25 CT 3.77 dated 4™ November 1977 with a view to instituting measures
to revert the land to public use.

Tllsﬂon. Dr. Rachael Kaki Nyamai, CBS, MP.

Chairperson, Departmental Committee on Lands
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ANNEXE 11 ADOPTION MINUTES



MINUTES OF THE 28™ SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON FRIDAY 3RP JUNE 2022 AT ENGLISH POINT MARINA MOMBASA
AT 2:30 PM

PRESENT

1. Hon. Dr. Rachael Nyamai, CBS, M.P - Chairperson

2. Hon. Mishi Mboko, CBS, M.P - Vice-Chairperson
3. Hon. Benjamin Washiali, CBS, M.P

4. Hon. Omar Mwinyi Shimbwa, M.P

5. Hon. George Risa Sunkuyia, M.P

6. Hon. Owen Baya, MP

7. Hon. Patrick Munene Ntwiga, MP

8. Hon. Josphat Gichunge Kabeabea, M.P

9. Hon. Samuel Kinuthia Gachobe, MP

10. Hon. Teddy Mwambire, M.P

APOLOGIES

Hon. Joshua Kutuny, MP
Hon. Babu Owino, MP
Hon. Ali Mbogo, M.P
Hon. George Aladwa, M.P
Hon. Hon. Caleb Kositany, M.P
Hon. John Muchiri Nyaga, MP
Hon. William Kisang, MP
Hon. Ahmed Kolosh, MP
9. Hon. Lilian Tomitom, MP
THE NATIONAL ASSEMBLY SECRETARIAT

©NA YA LN~

1. Mr. Leonard Machira - Senior Clerk Assistant
2. Ms. Jemimah Waigwah - Legal Counsel

3. Ms. Peris Kaburi - Serjeant at Arms

4. Ms. Maureen Kweyu - Audio Officer

MIN. NO. NA/DC/LANDS/2022/114: PRELIMINARIES

The meeting was called to order at twenty-one minutes to three n o’clock with a word of prayer.
Thereafter, introductions were made.



MIN. NO. NA/DC/LANDS/2022/115: CONFIRMATION OF MINUTES

The consideration of the item was deferred.

MIN. NO. NA/DC/LANDS/2022/116: ADOPTION OF A REPORT ON THE
CONSIDERATION OF PUBLIC PETITION NO. BY THE BOARDS OF MANAGEMENT
AND PARENTS OF CHANGAMWE PRIMARY SCHOOL, CHANGAMWE
SECONDARY SCHOOL, AND CHANGAMWE GIRLS SECONDARY SCHOOL
REGARDING ENCROACHMENT OF SCHOOL LAND

The Committee unanimously adopted the report after it was proposed by Hon Samuel Gachobe
,MP and seconded by Hon Hon. Patrick Munene Ntwiga, MP. The Committee agreed on the
following observations and recommendations:

Regarding the prayer by the Petitioners, the Committee observed that:

"

The land occupied by the Changamwe Primary School, Changamwe Secondary School,
Changamwe Girls Secondary School, and its surroundings MN/62562 was originally
surveyed in 1965 as per survey of plot No. MN/V/2562 vide Deed Plan No. 86813 of
October 1969.

The Committee also observed that parcel no. 3458 was registered to Turf Developers
Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai
Ashock Doshi. The said allocation has also been litigated in three suits. However, the
Committee noted that two more parcel numbers 3848 and 3893 were the irregularly
allocated numbers with a view to issuing titles to private individuals, However, the two
parcels have not been registered. Therefore, the Committee noted a need to urgently stop
the processing of titles for the two parcels as they were irregularly hived off from public
land meant for three Changamwe schools.

The Committee further observed the failure of the Ministry of Lands and Physical
Planning to conduct a ground assessment and submit a ground report prior to the
issuance of a grant for land parcel MN/V1/3458 to Turf Developers Limited in 1996.
The ground report could have clearly indicated that the land was by then occupied by
Changamwe Primary School and Changamwe Secondary schools. Therefore, it was
public land and not available for allocation.

The delay in the issuance of title deeds to the three schools for the land they currently
occupy continues to expose the public land to illegal acquisition. Therefore, there is
urgent need for the Ministry of Lands and Physical Planning in collaboration with the
National Land Commission and the Ministry of Education to facilitate the issuance of
title deeds to Changamwe Primary School, Changamwe Secondary School, and
Changamwe Girls Secondary schools to secure the land.



5

The Committee further noted that although the Cabinet Secretary, Ministry of Lands and
Physical Planning submitted that Civil case No. 162 of 2007 in the High Court at
Mombasa was still ongoing. The submissions made by the Chairperson; National Land
Commission indicated that on 13" June 2018 the Court dismissed the suit filed by
Changamwe Secondary in case No. 162 of 2007 on the ground that the plaintiff failed
to comply with a court order dated 31% August 2017 directing the plaintiff to amend the
plaint dated 4™ July 2007 by adding Turf Developers as a party to the suit. Therefore,
the Committee concluded that there was no case pending in Court regarding the subject
of the Petition.

The Committee agreed with the Petitioners that there was need to secure a
comprehensive investigation of the matter by the Ministry of Lands and Physical
Planning in collaboration with the National Land Commission and the Ethics & Anti-
Corruption Commission with a view to facilitating the reverting of the said parcel of
land back to the schools.

The Committee recommended that:

(i)

The Cabinet Secretary, Ministry of Lands and Physical Planning, in consultation
with the Chairperson, National Land Commission should issue title deeds to
Changamwe Primary Schoool, Changamwe Secondary School and Changamwe
Girls Secondary school for the land they currently occupy to safeguard it from
further illegal subdivision and acquisition by private entities within ninety (90) days
of the tabling of this report.

(ii)  The Chief Land Registrar and the Director-General, Land Use and Physical

Planning Ministry of Lands and Physical Planning should immediately stop the
processing titles for land numbers No. 3848 and 3893.

(iii)  The Ethics and Anti-Corruption Commission should investigate the circumstances

under which Land Parcel No. MN/V1/3458 was hived off from Government land
set aside for Changamwe Primary school as per Deed Plan No. 86813 of October
1969 and Part Development Plan Dept. Ref 12.25 CT 3.77 dated 4" November 1977
with a view to instituting measures to revert the land to public use.

MIN. NO. NA/DC/LANDS/2022/117: ADJOURNMENT

There being no other business to discuss, the meeting was adjourned at ten minutes to five o’clock.
The next meeting will be held on notice.



SIGNALULE oiiiiiiinreiiinerenateorssssertsestessstecessssstesssssessssonsscssssassssssasssansses
HON. DR. RACHAEL KAKI NYAMAI, CBS, M.P.

(Chairperson)



\s\\ REPUBLIC OF KENYA

TWELFTH PARLIAMENT
THE NATIONAL ASSEMBLY - FIFTH SESSION

PUBLIC PETITION
(No. 071 of 2021)

REGARDING ENCROACHMENT OF SCHOOL LAND IN
CHANGAMWE CONSTITUENCY

I

the UNDERSIGNED, on behalf of the Boards of Management, parents and

students of Changamwe Primary School, Changamwe Secondary School and

Changamwe Girls Secondary School in Changamwe Constituency;

DRAW the attention of the House to the following: -

1.

THAT, Article 60 of the Constitution of Kenya, 2010 provides that land in
Kenya is to be held, used and managed in a manner that is equitable, efficient,
productive and sustainable, and in accordance with, among others, the
principles of equitable access to land, security of land rights and transparent
and cost effective administration of land,;

. THAT, Changamwe Primary School, Changamwe Secondary School and

Changamwe Girls Secondary School currently occupy the land registered as
Plot No. MN/VI/3458R in Changamwe Constituency, which was procedurally
and legally allocated to them as public utility land by the Municipal Council of
Mombasa;

. THAT, part of the land was irregularly hived off and allocated to M/s Turf

Developers Limited of P.O. Box 43240 Mombasa on a ninety nine-year lease;

THAT, in May 2000, the proprietors of Turf Developers proceeded to erect a
wall around the said parcel of land and illegally took possession of it, thereby
denying the Schools their right of access to the land;

THAT, this illegality has greatly inconvenienced the three Schools since it
deprives them of the use and enjoyment of the land, which is urgently needed
for their daily use and future expansion plans in view of the fact that the
Schools have a combined population of over 2,000 learners whose education is
now in jeopardy;

&
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PUBLIC PETITION

REGARDING ENCROACHMENT OF SCHOOL LAND IN
CHANGAMWE CONSTITUENCY

THAT, repeated attempts by the Boards of Management, teachers and parents
of the three Schools to seek appropriate redress concerning the illegal
dispossession of their land have not borne much fruit,

AND THAT, the issues in respect of which this Petition is made are not pending
before any Court of law or any Constitutional or legal body.

NOW THEREFORE your humble petitioners PRAY that the National Assembly
through the Departmental Committee on Lands: -

a) urgently intervenes to secure comprehensive investigation of the matter by
the Ministry of Lands in collaboration with the National Land Commission
with a view to facilitating the reverting of the said parcel of land back to
Changamwe Primary School, Changamwe Secondary School and
Changamwe Girls Secondary School, and

b) makes any other orders in the interest of pupils and students of the Three
School as it deems fit in the circumstances of the Petition.

And your PETITIONERS will ever pray.
PRESENTED BY:

C
HON. SHIMBWA OLAR MWINYI, MP
MEMBER FOR CHANGAMWE CONSTITUENCY




REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

TWELVETH PARLIAMENT
PUBLIC PETITION

BY THE BOARD OF MANAGEMENT AND PARENTS OF CHANGAMWE PRIMARY
. SCHOOL, CHANGAMWE SECONDARY SCHOOL AND CHANGAMWE GIRLS
SECONDARY SCHOOL IN CHANGAMWE CONSTITUENCY MOMBASA COUNTY

I, THE UNDERSIGNED, on behalf of the Board of Management and Parents of
Changamwe Primary School, Changamwe Secondary School and Changamwe Girls
Secondary School in Changamwe Constituency, Mombasa County.

DRAW the attention of the House to the following;

i.  THAT, the land in which Changamwe Primary, Changamwe Secondary
School and Changamwe Girls Secondary School in which they are located
on Plot No. MN/VI/3458R was hived out of and irregularly allocated and
granted to Turf Developers Ltd of P.0O.BOX 43240, Mombasa on a ninety

. nine (99) year lease.

ii. THAT, the three schools were procedurally allocated the plots on which
they stand by the Municipal Council of Mombasa and their plot is therefore
public utility land .

iii. THAT, the three schools have a student population of over two thousands
pupils (2,000) and are in need of land for their daily use and future
expansion.

iv.  THAT, Turf Developers Ltd on or about the month of May 2000, erected a
wall around the said plot and unlawfully took possession denying the
school its rights of access of its land.



PUBLIC PETITION

BY THE BOARD OF MANAGEMENT AND PARENTS OF CHANGAMWE PRIMARY
SCHOOL, CHANGAMWE SECONDARY SCHOOL AND CHANGAMWE GIRLS
SECONDARY SCHOOL IN CHANGAMWE CONSTITUENCY MOMBASA COUNTY

v.  THAT, the school has been deprived of the use and enjoyment of the said
property.
vi.  THAT, the matter in respect of which this petition is made is not pending
’ before any court of law or tribunal.
THEREFORE your humble Petitioners PRAY that the National Assembly through
Departmental Committee on Lands:

Intervenes to have the Government carry out thorough investigations
with a view to revert the said parcel of land to the aforementioned
schools.

And your PETITIONERS will ever pray.

PRESENTED BY:

HON. SHIMBWA OMAR MWINYI, MP
° MEMBER FOR CHANGAMWE CONSTITUENCY

HON. SHIMBWA OMAR MWINYI, MP
MEMBER FOR CHANGAMWE CONSTITUENCY

AL O o

DATE: ....
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MINISTRY OF LANDS AND PHYSICAL PLANNING

RESPONSES TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE
ON LANDS

Honourable Chair,

Pursuant to a letter Ref. NA/DC/LANDS/2022/(034) dated May 9, 2022,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond Public Petition No. 071 of 2021 by Changamwe
Primary School and Changamwe Secondary School regarding
encroachment of school land.

The Petition

The petitioners state that Changamwe Primary School, Changamwe
Secondary School and Changamwe Girls Secondary School currently
occupy the land registered as Plot No. MN/VI/3458R in Changamwe
Constituency, which was procedurally and legally allocated to them as
public utility land by the Municipal Council of Mombasa.

The petitioners further state that part of the land was irregularly hived off
and allocated to M/s Turf Developers Limited. That in May 2000, Turf
Developers erected a wall around the said parcel of land and took
possession of it thereby denying the schools their right of access to the land.
This has greatly inconvenienced the three Schools since it deprives them of
the use and enjoyment of the land. They state that attempts to seek
appropriate redress concerning the dispossession of the land have not borne
fruit.

It is thus the petitioners’ prayer that the National Assembly through the
Departmental Committee on Lands: -

a) Urgently intervenes to secure comprehensive investigation of the
matter by the Ministry of Lands in collaboration with the National
Land Commission with a view to facilitating the reverting of the said
parcel of land back to Changamwe Primary School, Changamwe
Secondary School and Changamwe Girls Secondary School



b) Makes any other orders in the interest of pupils and students of the
Three School as it deems fit in the circumstances of the Petition.

Response
Honourable Chair, I wish to respond as follows:

According to our records, the parcel currently occupied by the schools
originally fell within Government Land as shown on survey of Plot No.
MN/V/2562 vide Deed Plan No. 86813 of October 8, 1969. A copy of the
deed plan is marked annexure 1.

In 1977, the delineated Government Land was planned for a proposed
Harambee Secondary School and Changamwe Primary School vide Part
Development Plan Dept. Ref. 12.25. CT.3.77 dated November 4, 1977. A
copy of the PDP is marked annexure 2.

However, our records indicate that in 1995 Parcel No. MN/VI/3458
measuring approximately 0.8172 hectares was surveyed from the proposed
public utility plot. This parcel was allocated to Turf Developers Limited of
Post Office Box Number 43240, Mombasa. Annexure 3 is a copy of the
Letter of Allotment Ref. 90750/VII dated December 15, 1995. The parcel
was registered in favour of Turf Developers Limited on February 26, 1996
as Grant Number CR. 28149. A copy of the title is marked annexure 4.

On September 23, 1997 the Ministry received a complaint from the
Changamwe Primary School and Changamwe Secondary School that Turf
Developers Limited were illegally issued with title to their land. The schools
requested the Ministry to recall and cancel the title. Annexure 5 is a copy of
the letter.

In March 2007, the Board of Governors of Changamwe Secondary School
instituted Civil Case No. 162 of 2007 at the High Court in Mombasa against
the Commissioner of Lands and the Honourable Attorney General. The
school contested the allocation of plot MN/VI/3893 to Turf Developers
Limited.

In this case, a consent was recorded on December 8, 2009 between the
Board of Governors of Changamwe Secondary School and the
Commissioner of Lands for cancellation of Grant No. CR 28149 for Plot No.
LR MN/VI1/3458. The title was cancelled on December 18, 2009 as shown
on Entry No. 4 of the title which was marked annexure 4.

On July 7, 2014, the National Land Commission vide Gazette Notice No.
5022 published a notice recommending revocation of the title issued to Turf
Developers Limited (annexure 6 is a copy of the Gazette Notice). Turf
Developers Limited wrote to National Lands Commission vide a letter Ref:
UK/T.1861/4 dated July 10, 2014 protesting revocation of the title
(annexure 7 is a copy of the letter).



The consent for revocation of the title was set aside by the court in a ruling
delivered on October 30, 2015 in the Civil Case No. 162 of 2007 at the
High Court in Mombasa (annexure 8 is a copy of the ruling of Court).

Turf Developers Limited later filed Judicial Review Misc. Application No. 37
of 2014 in the High Court at Mombasa challenging the Commissions’
recommendation for revocation of the title. On June 8, 2016 the court set
aside the recommendation by the Commission on the ground that the
Commission did not have power to revoke title in respect of private land.
The Court therefore directed the Registrar of Titles to reinstate the parcel in
favour of Turf Developers Limited (annexure 9 is a copy of the ruling of
Court). On August 22, 2016 the parcel was reinstated as directed by the
court as reflected in Entry No. 8 of the title.

Turf Developers Limited transferred the parcel MN/V1/3458 to Ashok
Labhshanker Doshi and Pratibhai Ashok Doshi on November 11, 2017.

Honourable Chair,

From our records, Part Development Plan Dept. Ref. 12.25. CT.3.77 shows
that the subject parcel MN/VI/3458 falls on land that was set aside for the
schools. Civil Case No. 162 of 2007 in the High Court at Mombasa is still
ongoing and we await the outcome of the case.

May 31, 2022
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@ o ANNEXuURE 3

- \-
-
REPUBLIC OF KENYA | 781 < Tl \‘5\ ;,
Telegrams: “[.ANDS™, Nairobi g ey DEPARTMENT OF LANDS Q;_,../
Telephone: Nairobi 718050/9 REGISTERED ; P.O. Box 30089

NAIROBI

SIR(s)/MADAM,

UNSe RESIDENTIAL PLOT ~ CRANCAMYE MOVA
LETTER OF ALLOTMENT
~ I'have the honour to inform you that the Govcmmént, onbehalfof ...
County Council, hereby offers you a grant of the above piot shown edged red on the
attached plan No. .. 29750/v1ii subject to your formal written acceptance of the
~ following conditions and to the payment of the charges as prescribed hereunder:

. ARBA: ... 00802 hectares (approximately).
TerRM: I v y€rs from the .. By o
‘STAND PREMIUM: Sh. ...}

Subject to adjustment on survey, but
ANNUAL Renei: $h 50, 00 } there is no claim for reduction in area on
5 BB e Besammiismemsionn survey.

GeNerAL: This Letter of Alloiment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (Cap. 280 of the Revised
Edition the Laws of Kenya) and title will be issued under the Registration
of Titles Act (Cap. 281) or the Registered Land Act (Cap. 300).

SpeciaL ConDITIONS: See attached.

2. I'should be glad to receive your acceptance of the attached conditions together with
banker’s cheque for the amount as set out below within thirty (30) days of the postmark:

Sh.
Stand Premium . . . . .. . e 2309200 /
Rent from ... ieiteldVS . 10200280k ¥83 o e 2170 . e
Conveyancing Fees .. - . R 10220 / ......
Registration Fees .. .. .. - OO A - ¢ I o
Rates .. .. .+ on deman O
Stamp Duty . ¥ . . A W 1a000.. 2.
Survey Fees . .. .. AL R U, 2 X, 1> S /
Road and Road Drains .. . 18 gy
Others .. 53 - .. o288 NP 2 A% S
Receipt No. .o Less Deposit ...
ToraL Sh




If acceptance and payment respectively are not received within the said thirty (30)
days from the date hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed a

t.the time you commence building you should

exercise the greatest care 10 ensure that any building or other works are contained within
the boundaries of the plot for should you inadvertently overstep the aforesaid boundaries
the cost of removal and reconstruction must be borne by you.

The issue of the Government grant or lease will be undertaken as soon as

circumstances permit.

Your full name(s) in BLOCK LETTERS should be given for the purpose of the grant
which will be submitted later to you. The attached special conditions form part of the offer

which should be accepted in writing.

Authority: 102749 /5GA/Y |

EncCL.

[ have the honour to be,
Sir(s)/Madam,
Your obedient servant,

v To: P/S Ministry of Lands and Settlement, Nairobi

The Director of Surveys, Nairobi.
The Town Clerk. Mo

The Clerk to the Council, County Council of

The District Comimissioner. ;

The Director of Physical Planning, Nairobi.

District Land Oftficer.  Haoubas
O/C Land Rents. - N\ o
~ Rates Assistant.  e——
The Accountant. .

O/C Records: mm Oy |

Piar»m‘ﬁ Record OfficfT>
Plot File.

GPK (L)




! ’ SN e & e il o
i s IE F) P29 es
- Lod T I L N o S 5
. 2 A oo 2 §2 J27 s B
Y A emo FR &£ Sig . 55 T~
J A2 dAT oS BT #9 Fro I : i Z/
P Vo ¥ £is CFy -3 €% For - F7 | , i &/
I A4 £i5 047 5k §3 225 97 yipe  wld > £/ 105/52
i c¥L AdS 027 - #4 82 T30 - 26
cx'3 Lpd BT 10 G9 BI2 AN
CHRO P > Be &5 H53-38
XY ddd 559 54 E8 FP/ 23
§ cHZS did $34 37 89 533 47
oH A Al Tt RS 63 Fos - 38
UL o RFT B PO OIS AL
cxNED btd 255 IS 0 g 07 i
L4/ Sdf FT2 VS §F B2/ 57 3
LL2 il FEL - FO §3 392
iL3 44k $C0 63 &3 Fd /5
Liq S&s /25 25 &3 5378
248 &bF5 131 -/3 &9 982 £/ A 1P AER
L4 6 AiS ¢9F F2 &3 937 #£7
L7 45 CI2 52 &9 BF 07
143 b5 08§ 2/ €9 HZ 25
229 iS5 /¢ P2 £5 2B §4
LL/0 At D473 €2 25015
2477 Sbd 90 77 5y BR&w  FE
- FE L T5o
o

WA

Q’/\’\ AR 7.

-

ST .




1

b}

. No buildin

. - - R - b
R exterua.

17 zAcitions

: thaa in
Conformity wiih p'an

I iS spe vel in
writinz by tie Chamissioner ¢ ity
Tha Commissinne af lan<s saal -aval unless he
i satisfied that propesal 8 8Y the land

adequately an’ satisfactoriiy.

2. The lessee shall withip A calen’er months nf the actual resistratinn
nf the tessee's sutit ip triplinate b0 the Local ‘uthority an? tre

1 5
iAneh nf Lan's plans (inclusing *Ing- plans sa~wine the pnogl

5
he buildings and systen nf Arainaceinr the 2igpnsal of sewagne
a n

sutlagze water

ernct on *fure tan

arnt shall within 2 mhnths
reirigtrations of rue lease comr.ete an rerectinn of suc
a =

bnildings and ine corstru-tinm nf the rainace sveten in comformi tv
with such plans Arawings elevations am gpecifications as ammented (if
.such;ke the case) by the Commissioney Trovided that nn*withstan'inz
anything to the contrary ‘ontained in on im'ie’ hy Government of lan’s
set (Chapter 280) in defawit -nall be mace ‘u the pevio-mance or
awservance of any nf the requiremqnts'of thig crndition iE shall

be lawful for_the-ﬁbﬂmissiwner n*® Lands Hr aay person aunthorize” DY
nim on behalf of the president tn re-enter into and upni the land

or any .  part thereon in the name of the whole an’ thereupon

the term herebdy created shall cease but without pradufice to any

right of action or remedy »f the Predident or onne Chramissioner of
Lands in respect ~f any antecedent breach of any conditio
containec.

-

'3, The lessee shall main:ain good and substantial repair an? condition
all buildings at any time erecter on the Yand. :

. chould the Léssee give natice in writing to the Comigsioner of
Lan's that he is unable to complete to buillires witnin the period
aforesai? the Commissioner of lands shall (at the Lesse's expense)
accept & surrende of land comprise* herein TROVIDED TURTHER that

if such notice a8 afaresai” shall e mivon(1) within twelve montins
of the actual registration of the lease the Comaissioner of lands
shall refm” tn the Lessee ziftv per centum of the sa stan® premium
paicd in respeat of the 1an? oror) (2) at any subsequent time print
to the expiration of the gaid buil iing perind the CommissinneTr
~f Lande shall refund the lessge twenty five per ~entun of the sain
stan’ premiui. in the event of noti~e heing civen aft=r tne expiration

of the sai’ huilding period 2Q refund ghall be wa e

. VAR
5, The 1and, & building shall wornly Pbe used? ' for ......g......e...ot

{
1\ ¢ § M § 4 iy R ) sasee®
o;o.o-oJ;\ac‘lc.S.l(_o\‘.-\roic;'aouc.o\io‘ioa .o\oo.tou\ -drc-e.-acocc.c

.

6. The bul.lings shall not cover more than 5" ‘af ths %t2t2l 2avea of
+ .

7. The Lesee =hall not r=all transfer subject charge or part with the
ne or any part thereoof or &Ny j17ings therein
nsent in writine of the Coomissicner of Lan 8.
to ayp;icatiﬁn for zuch consent (except in respect of a loan reguire
for building purch&see) will be comsidered pntil special coniition

4 .

No.2 has seen perinrmes.

1

Ch
‘v The 12ss€€

PR &4

1all pay to the Cammiset aer of Iants A demand such

-£ Tamia mav eutimate o he prapertinnate ansth

)
n

. 2wl +ha



- 2 - ceet ° '.""

*he Lessee shall from tio. to time pav’ to the Comnissioner »f lan-s
on demand such proportion of the cost of mai ta;1‘rg a’l roads anAd
drains serving adjoinin -  .: Lapd as the Cbm..ss rner of Lan<s nay

ASEe83,

-

Lands at-any time require the gai-
"

10 "houwld the Commissionar nf 27
€ stans

x@ikg roads to be construc-e” ta hiche '‘arts the leasce shel:
pay to the Commissioner or Tands nn deman such propartion of the
cost of such cornstruction as the Oommissinrer ~f Lands may assess,

1211 pay such retes, taxas. ~harces, Futieo oY i,
ate"er “escreptinn as may e imporsed charge or
-

ve

assesse d by tua sovernment of Incsl uthur1*v upon the lan’™ or the
buildings erected the;eon including any countributisn or other sum
paid by the Predident of the Republic of Xenya in lieu theresf.

12. The Presideat of Kenya or such person o:r authorit ty zg may he
appointed for the purpose shall have the -right to cnter upon the
land and have access to water maing service pipes and drains tclekane
or telegraph wires and elec*ricsl mains or all Aegcreptions wheiker

; overhezad or under ground an? the lessce shall ant erect any ouldings

5 in such & way as to cover or inter fere with any cx*stxag alighments

' of nain on service pipes or te]ephone or telegraph wires and electrie

ma .LnS. ’ . i . .

V3. The Comm1ﬂ61oner of Lands reserves the right to revise tie
. annual grouni rental payable hereunder after the expiratinnm of
the ten years. “uch rental shall value| of the of the lan® as
at the en” of every ten year nf the term.
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GAZETTE NOTICE NO. 5021
THE PUBLIC HOLIDAYS ACT
(CAP. 110)

DECLARATION OF A PUBLIC HOLIDAY
IT IS notified for general information that Tuesday, 29th July, 2014, will be observed as a public holiday to mark [dd-Ul-Fitr Day, 2014.

, Dated the 15th July, 2014.
JOSEPH OLE LENKU,
Cabinet Secretary,
Ministry of Interior and Co-ordina