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CHAIRPERSON'S FOREWORI)

The Hon. Omar Mwinyi, MP on I't December 2021, conveyed to the House Public Petition

No 071 of 2021 on behalf of the boards of management and parents of Changamwe

Primary School, Changamwe Secondary School, and Changarnwe Girls Secondary School

regarding encroachment of school land.

While considering the Petition, the Committee heard from the Petitioners on 1't April2022
during a field visit to Changamwe and the Chairperson, National Land Commission on l Tth

May 2022 at Parliament Buildings. The Committee also received written submissions from

the Cabinet Secretary, Ministry of Lands and Physical Planning, dated 3l't May 2022.

The Committee is thankful to the Offices of the Speaker and the Clerk of the National

Assembly for the logistical and technical support accorded to it during its consideration of
the Petition. The Committee is also thankful to the Petitioners, the Cabinet Secretary,

Ministry of Lands and Physical Planning, and the Chairperson National Land Commission

for the submissions they made to the Committee.

Pursuant to the provisions of Standing Order 227 and 199, it is my pleasant duty to table

the Report of the Departmental Committee on Lands on its consideration of Public Petition

No 071 of 2021 by Changamwe Primary School, Changamwe Secondary School, ild
Changamwe Girls Secondary School.

Hon. Dr. Rachael Kaki Nyamai, CBS, MP
Chairperson. Deoartmental Committee on Lands
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EXECUTIVE SUMMARY

This report responds to the prayers in Public Petition No 071 of 2021 by the boards of
management and parents of Changamwe Primary School, Changamwe Secondary School,

and Changarnwe Girls Secondary School regarding encroachment of school land.

The Petitioners requested the National Assembly, through the Departmental Committee on

Lands intervenes in the matter to secure a comprehensive investigation of the matter by the

Ministry of Lands and Physical Planning in collaboration with the National Land
Commission with a view to facilitating the reverting of the said parcel of land back to the

schools.

Regarding this prayer, the Committee observed that the Cabinet Secretary, Ministry of
Lands and Physical Planning submitted that survey of plot No. MNA/12562 vide Deed Plan

No. 86813 of October 1969 confirmed that the land in question measuringl3.8 acres was

Govemment Land set aside for Changamwe Primary.

The Committee also noted that in 1995, parcel no. 3458 measuring 0.8172 Ha was

surveyed and hived off from the public land. Further parcel no. 3848 measuring 0.45 Ha
was surveyed and hived off from the remainder of the public land in the same year. Land

parcel No. 3848 is currently under the possession of Changamwe Secondary school with
school buildings on it. A third parcel of land parcel no. 3893 was also hived off from the

same Government land.

The Committee also observed that parcel no. 3458 was registered to Turf Developers

Limited but transferred ownership interest to Ashok Labhshanker Doshi & Pratibhai

Ashock Doshi. The said allocation has also been litigated in three suits. However, the

Committee noted that two more parcel plots no. 3848 & 3893 were the irregular allocated

numbers with a view to issuing titles to private individuals. However, the two parcels have

not been registered. Therefore, the Committee noted a need to urgently stop the processing

of titles for the two parcels as they were irregularly hived off from public land meant for
three Changamwe schools.

The Committee further observed the failure of the Ministry of Lands and Physical Planning

to conduct a ground assessment and submit a ground report prior to the issuance of a grant

for land parcel MN/VV3458 to Turf Developers Limited in 1996. The ground report could
have clearly indicated that the land was by then occupied by Changamwe Primary School

and Changamwe Secondary schools. Therefore, it was public land and not available for
allocation.

The delay in the issuance of title deeds to the three schools for the land they currently
occupy continues to expose the public land to illegal acquisition. Therefore, there is an

urgent need for the Ministry of Lands and Physical Planning in collaboration with the

National Land Commission and the Ministry of Education to facilitate the issuance of title
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deeds to Changamwe Primary School. Changamwe Secondary School and Changamwe

Girls Secondary schools to secure the land

The Committee recommends that the Cabinet Secretary, Ministry of Lands and Physical
Planning, in consultation with the Chairperson, National Land Commission should issue

title deeds to Changamwe Primary Schoool, Changamwe Secondary School and

Changamwe Girls Secondary school for the land they currently occupy to safeguard it from
further illegal subdivision and acquisition by private entities within ninety days of the

tabling of this report.

The Committee also recommends that the Chief Land Registrar and the Director-General
Land Use and Physical Planning Ministry of Lands and Physical Planning immediately
stop the processing titles for land numbers No. 3848 and 3893.

Finally, the Committee recommends that the Ethics and Anti-Comrption commission
consider investigating the circumstances under which Land Parcel No. MNA/I/3458 was

hived off from Government Land set aside for Changamwe Primary school as per Deed

Plan No. 86813 of October 1969 and Part Development Plan Dept. Ref 12.25 CT 3.77

dated 4th November 1977 with a view to instituting measures to revert the land to public
use.
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PART 1

1.0 PREFACE

1.2 Mandate of the Committee

l. The Departmental Committee on Lands is established under the provisions of Standing

Order No. 216 (l) and (5) with the following terms of reference amongst others:

(i) investigate, inquire into, and report on all matters relating to the mondate,

manogemenL activities, administration, operations, and estimates of the assigned

Ministries and departments.

(ii) study the programme and policy objectives of Ministries and departments and the

effectiveness of the implementation.

(iii) make reports and recommendations to the House as often as possible, including the

guidonce of proposed legislation.

(iv) Study and review all legislation referred to it

(v) study, access, and analyse the relative success of the Ministries and departments as

measured by the results obtained compared with their stated objectives.

(vil investigate and inquire into all matters relating to the assigned Ministries and

departments as they deem necessary and referred to them by the House.

(vii) study and review all legislation referred to it

1.2 Committee subjects
2. The Commiuee is mandated to consider the following subjects:

a. Lands

b. Settlement

1.3 Oversight
3. The Committee oversights the Ministry of Lands and Physical Planning and the

National Land Commission.
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1.4 Committee Membership

4. The Committee membership comprises

Chairperson
Hon. Dr Rachael Nyamai, CBS, MP

Kitui South Constituency

Jubilee Partv

Vice-Chairperson
Hon. Mishi Mboko, MP
Likoni Constituency

Oranee Democratic Movement (ODM)

Hon. Benjamin Washiali, CBS, MP
Mumias East Constituency

Jubilee Partv

Hon Joshua Kutuny Serem, MP
Cherangany Constituency

Jubilee Partv

Hon. Omar Mwinyi, MP
Changamwe Constituency

Orange Democratic Movement
(ODM)

Hon. William Kisang, MP
Hon Jubilee Partv

Hon. Ahmed Kolosh, MP
Wajir West Constituency

Jubilee Partv

Hon. Ali Mbogo, MP
Kisauni Constituency

Winer Democratic Movement (WDM)

Hon. Babu Owino, MP
Embakasi East Constituency
Oranqe f)emoc

Hon. Caleb Kipkemei Kositany, MP
Soy Constituency

Jubilee Partv

Hon George Aladwa, MP
Makadara Constituency

Orange Democratic Movement
(ODM)

Hon George Risa Sunkuyia, MP
Kajiado West Constituency

Jubilee Partv

Hon. John Muchiri Nyaga, MP
Manyatta Constituency

Jubilee Partv

Hon. Josphat Gichunge Kabeabea, MP
Tigania East Constituency

Partv of National Unitv (PNU)

Hon. Lilian Tomitom, MP
West Pokot County
Jubilee Partv

Hon. Owen Yaa Baya, MP
Kilifi North Constituency

(ODM)
Movement
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Orange Democratic Movement
(ODM)

Hon. Patrick Munene Ntwiga, MP
Chuka/Igambangombe Constituency

Jubilee Partv

Hon. Samuel Kinuthia Gachobe, MP
Subukia Constituency

Jubilee Partv

Hon. Teddy Mwambire, MP
Garue Constituency

Oranse Democratic Movement
(ODM)

1.5 Commiffee Secretariat

5. The Committee secretariat

comprrses

Lead Clerk
Mr. Leonard Machira

Senior Clerk Assistant

Mr. Ahmad Guliye

Clerk Assistant II

Ms. Jemimah Waigwa
Legal Counsel I

Mr. Collins Namulen
Fiscal Analyst III

Ms. Maureen Kweyu
Audio Recording Officer

Dr Kefa Omoti

Principal Research Officer

Mr. Joseph Okongo

Media Relations Officer

Ms. Peris Kaburi

Serjeant at Arms
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PART 2

2.O INTRODUCTION
6. The Hon. Omar Mwinyi, MP on I't December202l, conveyed to the House Public Petition

No 071 of 2021by the boards of management and parents of Changamwe Primary School,

Changamwe Secondary School, and Changamwe Girls Secondary School regarding

encroachment of school land.

7. The Petitioners stated that Changiunwe Primary School, Changamwe Secondary School,

and Changamwe Girls Secondary School occupy the land registered as plot MN/VV3458R
in Changamwe Constituency. The then Municipal Council of Mombasa legally and

procedurally allocated the land to the schools as public utility land.

8. Turf Developers Limited of Post Office Box No. 43240 Mombasa irregularly hived off part

of the land and acquired a ninety-nine-year lease for the parcel. Subsequently, the firm in
2010 took possession of the said parcel of land and erected a wall around it. This action by
the Company denied the schools the right to access and use the land.

9. The schools have been inconvenienced by the illegal subdivision of the land as they require

it for use and expansion, considering the increasing student population that is currently at

2,000 students.

10. The boards of management, teachers, and parents of the three schools, have tried to seek

appropriate redress on the matter in vain.

I 1. The issues in respect of which the Petition is made are not pending in any court of law or
constitutional Commission.

12. The Petitioners pray that the National Assembly, through the Departmental Committee on
Lands:

a. Urgently intervenes in the matter to secure a comprehensive investigation of the

matter by the Ministry of Lands and Physical Planning in collaboration with the

National Land Commission with a view to facilitating the reverting of the said parcel

of land back to the schools.

b. Make any other recommendation in the interest of the pupils and students of the

three schools as it deems fit in the circumstances of the Petition.
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PART 3

3.0 HEARING ON THE PETITION
3.1 Submissions by the Petitioners
13. The Committee met the Petitioners on l't April 2022. The Petitioner through the Principal

Changamwe Secondary School and Board Members of Changamwe Primary School and

Changamwe Girls Secondary Schools informed the Members as follows:

14. Changamwe Primary School was established in the late 1960s, and it occupied the land in
question as evidenced by original plans for the area that set aside the land as Government

land for the development of the school.

15. Changamwe Secondary School and Changamwe Girls Secondary were later built on the

same land. However, the three schools were not issued title deeds for the land they occupy

to date.

16. The Municipal Council of Mombasa allocated a portion of the land to Turf Development

Limited in 1996. Subsequently, Changamwe Secondary School sued the Lands

Commissioner and the Attorney-General in2007 and won the case in2014. However, Turf
Development Limited appealed against the court case and won the appeal, with the title
reverting to the Company.

17. The school did not appeal the second case as it had been advised to address the same

through the Office of the Attorney-General and that it had made a mistake of suing the

Attorney General and the Commissioner of Lands in the first case instead of the Company

holding a title to a portion of the land it considered to be public land.

2. The National Land Commission also revoked the title MNA/I/3458 in 2014. Turf
Developers Limited protested the revocation of the title and challenged the Commission's
recommendation in the High Court in Mombasa. On 8th June 2016, the Court set aside the

recommendation on the ground that the Commission had no powers to cancel a title deed for
private land. The Commission was not represented in the said appeal.

18. In 1996, two more parcels of land No. 3848 measuring 0.45 Ha parcel of land No. 3893

were surveyed and hived off from the remainder of the public land. Therefore, the delay in
issuing title deeds to the three schools continued to expose the land to illegal acquisition

10



3.2 Submissions by the field officers in Changamwe Sub County

19. The Committee met the field officers from the Ministry of Lands and Physical Planning

and the National Land Commission during a field visit to Changamwe on I't April2022.
The officers responded to the issues raised in the Petition as follows:

20. The land occupied by the school and the surrounding private parcels were part of MN/62562
that was originally surveyed in 1965. The area was marked as public land (PL), but no

allotment letter was issued to Changamwe Primary School. The parcel originally measured

13.8 acres.

2l.In 1995, parcel no.3458 measuring 0.8172 Hawas surveyed and hived off from the public
land and allocated to Turf Developers Limited.

22.In 1996, another parcel of land No. 3848, measuring 0.45 Ha was surveyed and hived off
from the remainder of the public land. The said parcel was currently under the possession of
Changamwe Secondary school with school buildings on it. A third parcel of land No. 3893

was also hived off in the same year.

23. The Registrar of Titles Mombasa informed the Committee that Parcels numbers. 3848 and

3893 have not been registered, while parcel No. 3458 was registered to Turf Developers

Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai
Ashock Doshi. It was, therefore, possible to salvage Plots Numbers 3848 and 3893 by
stopping the processing of Part Development Plans and title deeds.

24.The original plan and the Part Development Plan (PDP) of the original allocation would
confirm that the land in question measuring 13.8 acres, was Government land set aside for
public utility.

25. The Ministry of Lands and Physical Planning records indicated that the parcel of land

known as MNA/I/3858 was registered as a new grant being an allocation from the National
Government under title number CR 28149 to Turf Developers Limited of Post Office Box
Number 43240 Mombasa. The title was registered on 26th February 1996.

26.The Commissioner of Lands, in a letter dated l4th October 2003 to the District Registrar

communicated a complaint received from the parents of Changamwe Primary School and

Changamwe Secondary School alleging that the land is part of school land.
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27 . The District Land Officer in a report dated 21't October 2003 indicated that upon a site visit
to the schools, he noted that the allocated plot MN 13839 encroaches onto a football pitch
used by the schools and on a building meant for expansion of the schools.

28. The Land Officer opined that the allocation should not have been done since it was

earmarked for the expansion of the school. He also observed that the status on the ground

should be maintained.

29.The Court in Civil Case No. 162 of 2003 revoked the title in respect of land reference

MN/VI/3458. However, the ruling was set aside by a court order dated 14th July 2006 in
Misc Application No. 37 of 2014. The Court reinstated the suit property to the first allottee

Turf Developers Limited and cancelled all transactions made in respect of the revocation.

30. On 7'h July 2014, the National Land Commission vide Gazette Notice No.5022 published a

notice recommending revocation of the title issued to Turf Developers Limited. The

Company wrote to the Commission vide a letter UK/Tl86ll4 dated l0th July 2014
protesting the revocation of the title.

31. Turf Developers Limited later filed Judicial Review Misc Application No. 37 of 2014 in the

High Court in Mombasa challenging the Commission's recommendation for revocation of
the title. On 8'h June 2016, the Court set aside the recommendation on the ground that the

Commission did not have the power to revoke a title in respect of private land.

32. The current ownership status of the parcel of the land as per the Ministry records indicated

that it was transferred to Ashok Labhshanker Doshi and Pratibhai Ashok Doshi vide a

transfer dated 24th October 2017 for Kshs. 11,000,000.

33. The Registrar of Titles Mombasa tabled copies of the following documents:

a. Certified copy of Grant CR 28149 (MNA/V3458) issued to Turf Developers Limited
b. Copy of letter dated l4th October 2003 from the office of the Commissioner of

Lands.

c. Copy of letter dated 2l't October 2003 from the District Land Officer Mombasa

d. Copy of complaint letter dated l3th October 2012 from Changamwe Village
Development Committee.

e. Certified copies of court orders

f. Certified copy of transfer dated 24th Octobe r 2Ol7 registered on 1 Oth November 201 7
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3.3 Submissions by the Cabinet Secretary Ministry of Lands and Physical Planning

34. The Committee received written submissions from the Cabinet Secretary Ministry of
Lands and Physical Planning dated June2022. The Cabinet Secretary responded to the

issues raised in the Petition as follows:

35. The parcel currently occupied by the schools originally fell within Govemment Land as

shown on the survey of plot No. MN/V12562 vide Deed Plan No. 86813 of October 1969

36. In 1977 the delineated Govemment Land was planned for a proposed Harambee Secondary

School and Changamwe Primary School vide Part Development Plan Dept. Ref 12.25 CT
3.77 dated,4th November 1977.

37. However, current records indicate that in 1995 parcel No. MNA/I 13458 measuring 0.8 172

Ha was surveyed from the proposed public utility plot. The parcel was allocated to Turf
Developers Limited and was registered in favour of the Company on 26th February 1996.

38. On 23rd September 1997 the Ministry received a complaint from the two schools indicating
that Turf Developers Limited was illegally issued a title to their land. The schools requested

the Ministry to recall and cancel the title.

39. In March 2007, the Board of Governors of Changamwe Secondary School instituted Civil
Case No.162 of 2007 at the High Court in Mombasa against the Commissioner of Lands and

the Attorney-General. The school contested the allocation of plot MN/VI13893 to Turf
Developers Limited.

40. In this regard consent was recorded on 8th December 20009 between the Board of Governors

of Changamwe Secondary School and the Commissioner of Lands for the cancellation of
Grant No. CR.28149 for plot No. MN/VV3458. The title was cancelled on 18th December
2009.

41. On 7th July 2014, the National Land Commission vide Gazette Notice No.5022 published a
notice recommending revocation of the title issued to Turf Developers Limited. The
Company wrote to the Commission vide a letter UK/Tl86ll4 dated l0'h July 2014
protesting the revocation of the title.

42. The consent for the revocation of the title was set aside by the Court in a ruling delivered on
30th October 2015 in Civil Case No. 162 of 20027 at the High Court in Mombasa.
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43. Turf Developers Limited later filed Judicial Review Misc Application No. 37 of 2014 in the

High Court in Mombasa, challenging the Commission's recommendation for revocation of
the title. On 8th June 2016, the Court set aside the recommendation on the ground that the

Commission did not have the power to revoke title in respect of private land.

44.The Court directed the Registrar of Titles to reinstate the parcel in favour of Turf
Developers Limited. The Registrar reinstated the title on 22nd August2016.

45. Turf Developer Limited transferred the parcel MNA/V3458 to Ashok Labhshanker Doshi
and Pratibhai Ashok Doshi on I lth November 2017.

46.In conclusion, the Cabinet Secretary stated that the Ministry records indicated that Pan

Development Plan Dept 12.25. CT.3.77 showed that the subject parcel MNA/V3458 falls on

land that was set aside for the schools. Civil case No. 162 of 2007 in the High Court at

Mombasa was still ongoing and recommended that the Committee awaits for the outcome of
the case.

3.4 Submissions by the Chairperson National Land Commission

47.The Committee met the Chairperson National Land Commission on lTth May 2022.He
responded to the issues raised in the Petition as follows:

48. The parents of Changamwe Primary and Secondary schools requested the Commissioner on

Land through a letter dated 23'd September 1997 to recall and cancel the title that was

illegally and irregularly granted to Turf Developers Ltd.

49. Turf Developers Ltd instituted a suit Civil Suit No. 485 of 2000 against the Board of
Govemors of the two schools and the Attorney General claiming that the construction of a
wall by the school was illegal and prayed for an injunction to restrain the defendants from
trespassing within their land.

50. The Court made a ruling on 10th December 2002 declaring that the suit property belongs to

Turf Developers Ltd and the erection of the wall illegal. The Court further granted

injunction orders sought by the firm and directed the demolition of the wall. The Court

stated that there was no defence to the suit.

51. The school proceeded to institute a suit against the Commissioner of Lands and the Attorney

General in Civil Case No. 162 of 2007 in the Mombasa High Court, resulting in ajudgement
and extraction of a decree dated 8th Decemb er 2009 in which consent was recorded revoking
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Grant No. CR 28149 for plot LR. MNA/113458. The consent was however set aside by a
ruling delivered on 30th October 2015 and the suit land reverted to Turf Developers Limited.

52. The school moved to the Commission for revocation of the title. The Commission rendered

a decision contained in Gazette Notice No. 5022 dated lSth July 2014 revoking Turf
Developers Limited's title to the parcel of land

53. Turf Developers Limited filed a Judicial Review Application, Misc No. 37 of 2014 v the

Chairman and Members of the National Land Commission on l8th July 2014 seeking the

quashing of the decision of the Commission contained in the above-mentioned gazette

notice. The Court granted the orders prayed for and indicated that the Commission had acted

ultra vires in the exercise of its function as provided in Section l4(1) of the National Land

Commission Act.

54. On 13th June 2018, the Court also dismissed the suit filed by Changamwe Secondary in case

No. 162 of 2007 on the ground that the plaintiff failed to comply with a court order dated

3l't August2OlT directing the plaintiff to amend the plaint dated 4th July 2OO7 by adding

Turf Developers as a party to the suit.

55. The Chairperson National Land Commission suggested that

a. The school fraternity may consult with other institutions such as the Ethics and Anti-
Corruption Commission with a view to finding a way forward.

b. The Board of Governors may consider pursuing judicial recourse by way of an

appeal or review of the judgment of 10th December 2002 regarding Civil Suit No.

485 filed by Turf Developers Limited.
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4.0 ISSUES FOR DETERMINATION AS PER THE PRAYERS IN THE PETITION

That the National Assembly through the Departmental Committee on Lands intervenes in
the matter to secure a comprehensive investigation of the matter by the Ministry of Lands
and Physical Planning in collaboration with the National Land Commission with a view to
facilitating the reverting of the said parcel of land back to the schools

56. Regarding this prayer, the Committee observed that the land occupied by the Changamwe

Primary School, Changamwe Secondary School, Changamwe Girls Secondary School, and

its surroundings \fi:1162562 was originally surveyed in 1965 as per survey of plot No.

MNA//2562 vide Deed Plan No. 86813 of October 1969.

57 .In 1977 the delineated Government Land was planned for a proposed Harambee Secondary

School and Changarnwe Primary School vide Part Development Plan Dept. Ref 12.25 CT
3.77 dated4th November 1977. However, no allotment letter was issued to the school.

58. In 1995, parcel no. 3458 measuring 0.8172 Ha was surveyed and hived off from the public

land. Further parcel no. 3848 measuring 0.45 Ha was surveyed and hived off from the

remainder of the public land in the same year. Land parcel No. 3848 is currently under the

possession of Changamwe Secondary school with school buildings on it. A third parcel of
land parcel no. 3893 was also hived off from the same Govemment land.

59. The Committee also observed that parcel no. 3458 was registered to Turf Developers

Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai

Ashock Doshi. The said allocation has also been litigated in three suits. However, the

Committee noted that two more parcel numbers 3848 and 3893 were the inegularly
allocated numbers with a view to issuing titles to private individuals, However, the two
parcels have not been registered. Therefore, the Committee noted a need to urgently stop the
processing of titles for the two parcels as they were irregularly hived off from public land

meant for three Changamwe schools.

60. The submissions made by the Cabinet Secretary, Ministry of Lands and Physical Planning

indicate that plans and the Part Development Plan (PDP) of the original allocation confirm
that the land in question measuring 13.8 acres was Government Land set aside for public

utility.

61. The Committee further observed the failure of the Ministry of Lands and Physical Planning

to conduct a ground assessment and submit a ground report prior to the issuance of a grant

for land parcel MNA/V3458 to Turf Developers Limited in 1996. The ground report could
have clearly indicated that the land was by then occupied by Changamwe Primary School

16



and Changamwe Secondary shools. Therefore, it was public land and not available for
allocation.

62.The delay in issuance of title deeds to the three schools for the land they currently occupy

continues to expose the public land to illegal acquisition. Therefore, there is urgent need for
the Ministry of Lands and Physical Planning in collaboration with the National Land

Commission and the Ministry of Education to facilitate the issuance of title deeds to
Changamwe Primary School, Changamwe Secondary School, and Changamwe Girls
Secondary schools to secure the land.

63. The Committee further noted that although the Cabinet Secretary, Ministry of Lands and

Physical Planning submitted that Civil case No. 162 of 2007 in the High Court at Mombasa

was still ongoing. The submissions made by the Chairperson; National Land Commission
indicated that on 13th June 2018 the Court dismissed the suit filed by Changamwe

SecondaryincaseNo. 162 of 2007 onthegroundthattheplaintiff failedtocomplywitha
court order dated 31't August 2017 directing the plaintiff to amend the plaint dated 4th July
2007 by adding Turf Developers as a party to the suit. Therefore, the Committee concluded

that there was no case pending in Court regarding the subject of the Petition.

64. Given the foregoing, the Committee was persuaded that there was need to secure a

comprehensive investigation of the matter by the Ministry of Lands and Physical Planning

in collaboration with the National Land Commission and the Ethics & Anti- Comrption
Commission with a view to facilitating the reverting of the said parcel of land back to the

schools.
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5.0 COMMITTEE RECOMMENDATIONS

65. Under Standing Order 227,the Committee recommends that

The Cabinet Secretary, Ministry of Lands and Physical Planning, in
consultation with the Chairperson, National Land Commission should issue

title deeds to Changamwe Primary Schoool, Changamwe Secondary School

and Changamwe Girls Secondary school for the land they currently occupy
to safeguard it from further illegal subdivision and acquisition by private
entities within ninety (90) days of the tabling of this report.

(ii) The Chief Land Registrar and the Director-General, Land Use and Physical
Planning Ministry of Lands and Physical Planning should immediately stop
the processing titles for land numbers No. 3848 and 3893.

(iii) The Ethics and Anti-Corruption Commission should investigate the

circumstances under which Land Parcel No. MN/VI/3458 was hived off
from Government land set aside for Changamwe Primary school as per
Deed Plan No. 86813 of October 1969 and Part Development Plan Dept. Ref
12.25 CT 3.77 dated 4'h November 1977 with a view to instituting measures

to revert the land to public use.

Signed 2QL7-

Dr. Rachael Kaki Nyamai, CBS, MP.

Chairperson, Departmental Committee on Lands

(i)
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ANNEXE I ADOPTION LIST



REPUBLIC OF KENYA

KENYA NATIONAL ASSEMBLY
TWELFTH PARLIAMENT

DEPARTMENTAL COMMITTEE ON LANDS
MEMBERS' ATTENDANCE

ADPOTION LIST -
Report on the consideration of Public Petition No. 071 of 2021by Changamwe Primary and
Secondary Schools on encroachment of school land
Date: Uenue:

NAMES SIGNATUREf)r
1 Hon. Dr. Rachael Nyamai, CBS, MP -

Chalrperson

2 Hon. Mishi Mboko, CBS MP
V/Chairperson

(
3 Hon. Benjamin Washiali, CBS MP

4 Hon. Joshua Kutuny Serem, MP --_-J
(

5 Hon. Omar Mwinyi Shimbwa, MP 1
6 Hon. Ahmed Kolosh, MP '/

7 Hon. Ali Mbogo, MP

8 Hon. Babu Owino, MP

9 Hon. Caleb Kipkemei Kositany, MP
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ANNEXE II ADOPTION MINUTES



MINUTES OF THE 28TH SITTING OF THE DEPARTMENTAL COMMITTEE ON
LANDS HELD ON FRIDAY 3RD JUNE 2022 AT ENGLISH POINT MARINA MOMBASA
AT 2:30 PM

PRESENT

1. Hon. Dr. Rachael Nyamai, CBS, M.P
2. Hon. Mishi Mboko, CBS, M.P
3. Hon. Benjamin Washiali, CBS, M.P
4. Hon. Omar Mwinyi Shimbwa, M.P

5. Hon. George Risa Sunkuyia, M.P
6. Hon. Owen Baya, MP
7. Hon. Patrick Munene Ntwiga, MP
8. Hon. Josphat Gichunge Kabeabea, M.P
9. Hon. Samuel Kinuthia Gachobe, MP
10. Hon. Teddy Mwambire, M.P

APOLOGIES

l. Hon. Joshua Kutuny, MP
2. Hon. Babu Owino, MP
3. Hon. Ali Mbogo, M.P
4. Hon. George Aladwa, M.P
5. Hon. Hon. Caleb Kositany, M.P
6. Hon. John Muchiri Nyaga, MP
7. Hon. William Kisang, MP
8. Hon. Ahmed Kolosh, MP
9. Hon. Lilian Tomitom, MP

THE NATIONAL ASSEMBLY SECRETARIAT

l. Mr. Leonard Machira
2. Ms. Jemimah Waigwah

3. Ms. Peris Kaburi
4. Ms. Maureen Kweyu

- Chairperson
- Vice-Chairperson

Senior Clerk Assistant

Legal Counsel

Serjeant at Arms
Audio Officer

MIN.NO.NA/DC/LANDS|Z0Z2|LL4z PRELIMINARIES

The meeting was called to order at twenty-one minutes to three n o'clock with a word of prayer.

Thereafter, introductions were made.



MIN. NO. NA/DC/LANDS l2022lll5t CONFIRMATION OF MINUTES

The consideration of the item was deferred.

MIN. NO. NA/DC/LANDSl2022lll6z ADOPTION OF A REPORT ON THE
CONSIDERATION OF PUBLIC PETITION NO. BY THE BOARDS OF MANAGEMENT
AND PARENTS OF CHANGAMWE PRIMARY SCHOOL, CHANGAMWE
SECONDARY SCHOOL, AND CHANGAMWE GIRLS SECONDARY SCHOOL

REGARDING ENCROACHMENT OF SCHOOL LAND

The Committee unanimously adopted the report after it was proposed by Hon Samuel Gachobe

,MP and seconded by Hon Hon. Patrick Munene Ntwiga, MP. The Committee agreed on the

following observations and recommendations:

Regarding the prayer by the Petitioners, the Committee observed that:

1. The land occupied by the Changamwe Primary School, Changamwe Secondary School,

Changamwe Girls Secondary School, and its surroundings MN/62562 was originally

surveyed in 1965 as per survey of plot No. MN/V12562 vide Deed Plan No. 86813 of
October 1969.

2. The Committee also observed that parcel no. 3458 was registered to Turf Developers

Limited but transferred ownership interest to Ashok Labhshanker Doshi and Pratibhai

Ashock Doshi. The said allocation has also been litigated in three suits. However, the

Committee noted that two more parcel numbers 3848 and 3893 were the inegularly

allocated numbers with a view to issuing titles to private individuals, However, the two

parcels have not been registered. Therefore, the Committee noted a need to urgently stop

the processing of titles for the two parcels as they were irregularly hived off from public

land meant for three Changamwe schools.

3. The Committee further observed the failure of the Ministry of Lands and Physical

Planning to conduct a ground assessment and submit a ground report prior to the

issuance of a grant for land parcel MNA/V3458 to Turf Developers Limited in 1996.

The ground report could have clearly indicated that the land was by then occupied by

Changamwe Primary School and Changamwe Secondary schools. Therefore, it was

public land and not available for allocation.

4. The delay in the issuance of title deeds to the three schools for the land they currently

occupy continues to expose the public land to illegal acquisition. Therefore, there is

urgent need for the Ministry of Lands and Physical Planning in collaboration with the

National Land Commission and the Ministry of Education to facilitate the issuance of
title deeds to Changamwe Primary School, Changamwe Secondary School, and

Changamwe Girls Secondary schools to secure the land.



5. The Committee further noted that although the Cabinet Secretary, Ministry of Lands and

Physical Planning submitted that Civil case No. 162 of 2007 in the High Court at

Mombasa was still ongoing. The submissions made by the Chairperson; National Land

Commission indicated that on 13ft June 2018 the Court dismissed the suit filed by
Changamwe Secondary in case No. 162 of 2007 on the ground that the plaintiff failed

to comply with a court order dated 3l't August2}lT directing the plaintiff to amend the

plaint dated 4ft July 2007 by adding Turf Developers as a party to the suit. Therefore,

the Committee concluded that there was no case pending in Court regarding the subject

of the Petition.

6. The Committee agreed with the Petitioners that there was need to secure a

comprehensive investigation of the matter by the Ministry of Lands and Physical

Planning in collaboration with the National Land Commission and the Ethics & Anti-
Comrption Commission with a view to facilitating the reverting of the said parcel of
land back to the schools.

The Committee recommended that

The Cabinet Secretary, Ministry of Lands and Physical Planning, in consultatron

with the Chairperson, National Land Commission should issue title deeds to

Changamwe Primary Schoool, Changamwe Secondary School and Changamwe

Girls Secondary school for the land they currently occupy to safeguard it from
further illegal subdivision and acquisition by private entities within ninety (90) days

of the tabling of this report.

(iD The Chief Land Registrar and the Director-General, Land Use and Physical

Planning Ministry of Lands and Physical Planning should immediately stop the

processing titles for land numbers No. 3848 and 3893.

(iii) The Ethics and Anti-Corruption Commission should investigate the circumstances

under which Land Parcel No. MNA/113458 was hived off from Government land

set aside for Changamwe Primary school as per Deed Plan No. 86813 of October

1969 and Part Development Plan Dept. Ref 12.25 CT 3.77 dated 4th Novemb er 1977

with a view to instituting measures to revert the land to public use.

MIN.NO.NA/DC/LANDSl202Zllt7z ADJOURNMENT

There being no other business to discuss, the meeting was adjoumed at ten minutes to five o'clock.
The next meeting will be held on notice.

(D



Signature

HON. DR. RACHAEL KAKI NYAMAI, CBS, M.P.

(Chairperson)
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REPUBLIC Or. KENYA

TWELFTH PARLIAMENT

THE NATIONAL ASSEMBLY - FIFTH SISSION

PUBLIC PETITION
(No,071 of 2021)

REGARDING ENCROACHMENT OF SCHOOL LAND IN
CHANGAMWE CONSTITT'ENCY

I, tlre ITNDERSIGNED, on behalf of the Boards of Management, parents and
students of Changamwe Primary School, Changamwe Secondary School and
Changamwe Girls Secondary School in Changamwe Constituency;

DRAW the attentlon of the House to the followlng: -

1. THAT, Article 60 of the Constitution of Kenya, 2O1O provides that land in
Kenya is to be held, used and managed in a manner that is equitable, efficient,
productive and sustainable, and in accordance with, among others, the
principles of equitable access to land, security of land rights and transparent
and cost effective administration of land;

2. THAT, Changamwe Primary School, Changamwe Secondary School and
Changamwe Girls Secondary School currently occupy the land registered as
Plot No. MN/VI/3458R in Changamwe Constitue.ncy, which was procedurally
and legally allocated to them as public utility land by the Municipal Council of
Mombasa;

3. THAT, part of the land was irregularly hived off and allocated to M/s Tlrrf
Developers Limited of P.O. Box 43240 Mombasa on a ninety nine-year lease;

4. THAT, in May 2000, the proprietors of T\rrf Developers proceeded to erect a
wall around the said parcel of land and illegally took possession of it, thereby
denying the Schools their right of access to the land;

5. THAT, this illegality has greatly inconvenienced the three Schools since it
deprives them of the use and enjo5rment of the land, which is urgently needed
for their daily use and future expansion plans in view of the fact that the
Schools have a combined population of over 2,000 learners whose education is
now in jeopardy;

"r.e\ils-4gr



RBGARDTN* ENcPRffiT#lf:tJtcHo oL LAND IN
CHANGAMWE CONSTITUENCY

6. THAT, repeated attempts by the Boards of Management, teachers and parents

of the three Schools to seek appropriate redress concerning the illegal
dispossession of their land have not borne much fruit,

7 . AND THAT, the issues in respect of which this Petition is made are not pending

before any Court of law or any Constitutional or legal body.

NOW THEREFORE your humble petitioners PRAY that the National Assembly

through the Departmental Committee on Lands: -

a) urgently intervenes to secure comprehensive investigation of the matter by

the Ministry of Lands in collaboration with the National Land Commission
with a view to facilitating the reverting of the said parcel of land back to
Changamwe Primary School, Changamwe Secondary School and

Changamwe Girls Secondary School, and

b) makes any other orders in the interest of pupils and students of the Three

School as it deems fit in the circumstances of the Petition.

And your PETITIONERS will ever pray
PRESENTED BY:

t
HON. SHIMBWA MWTNYI, MP

MEMBER FOR CHAIYGAMWE CONSTITUENCY

I

o

o

2?
Date:........f tl 2o 2l
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REPUBLIC OF KENYA

THE NATIONAL ASSEMBLY

TWELVETH PARLIAMENT

PUBLIC PETITION

BY THE BOARD OF MANACEMENTAND PARENTS OF CHANGAMWE PRIMARY

scHooL, CHANGAMWE SECONDARY SCHOOL AND CHANGAMWE GIRLS

SECONDARY SCHOOL IN CHANGAMWE CONSTITUENCY MOMBASA COUNTY

l, THE UNDERSIGNED, on behalf of the Board of Management and Parents of

Changamwe Primary School, Cl'rangamwe Secondary School and Changamwe Girls

Secondary School in Changamwe Constituency, Mombasa County.

DRAW the attention of the House to the following;

i. THAT, the land in which Changamwe Primary, Changamwe Secondary

School and Changamwe 6irls Secondary School in which they are located

on Plot No. MN/VUf+SBR was hived out of and irregularly allocated and

granted to Turf Developers Ltd of P.O.BOX 4)240, Mombasa on a ninety

nine (99) year lease.

ii. THAT, the three schools were procedurally allocated the plots on which

they stand by the Municipal Council of Mombasa and their plot is therefore

public utility land .

iii. THAT, the three schools have a student population of over two thousands

pupils (z,ooo) and are in need of land for their daily use and future

expansion.

iv. THAT, Turf Developers Ltd on or about the month of May 2Ooo, erected a

wall around the said plot and unlawfutly took possession denying the

school its rights of access of its land.

o
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PUBLIC PETITION

BY THE BOARD OF MANAGEMENT AND PARENTS OF CHANGAMWE PRIMARY

SCHOOL, CHANGAMWE SECONDARY SCHOOL AND CHANGAMWE 6IRLS

SECONDARY SCHOOL IN CHANGAMWE CONSTITUENCY MOMBASA COUNW

v. THAT, the school has been deprived of the use and enioyment of the said

property.

vi. THAT, the matter in respect of which this petition is made is not pending

before any court of law or tribunal.

THEREFORE your humble Petitioners PRAY that the National Assembly through
Departmental Committee on Lands:

lntervenes to have the Government carry out thorough investigations
with a view to revert the said parcel of land to the aforementioned
schools.

And your PETITIONERS willever pray.

PRESENTED BY:

HON. SHTMBWA OMAR MWtNYt, MP

MEMBER FOR CHANGAMWE CONSTITUENCY

-\
HON. SHIMBWA OMAR MWINYI, MP

MEM B ER FORJHANGAMWE COI{s:T|TU ENCY

DArE:. ss:.AIGg* &&r
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MINIS]RY OF I,AI{DS AT{D PHYSICAT PIAI{NING

RESPONSES TO THE NATIONAT ASSEMBLY DEPARTIVTENTAI COMMITIEE
ON I.AI\DS

Honourable Cll.a;tt,

Fursuant to a letter Ref. NA/DCILAI.IDS/2022/ (034) dated May 91 2022,
the Committee invited the Cabinet Secretary Ministry of Lands and Physical
Planning to respond Public Petition No. OZ 7 of 2O2l by Changamwe
Primary School and Changamwe Secondary Schoo1 regarding
encroachment of school land.

Ttre Petition

The petitioners state that Changamwe Pfimary School, Changamwe
Secondary School and Changamwe Girls Secondary School currently
occupy the land registered as Plot No. MN/VII3458R in Changamwe
Constituency, which was procedurally and legally allocated to them as
public utility landby the Municipal Council of Mombasa.

The petitioners further state that part of the land was irregalarly hived off
and allocated to M/s Turf Developers Limited. That in May 2000, Turf
Developers erected a wall around the said parcel of land and took
possession of it thereby denying the schools their right of access to the land.
Tlris has greatly inconvenienced the three Schools since it deprives them of
the use and enjoyment of the land. They state that attempts to seek
appropriate redress concerning the dispossession of the landhave not borne
fruit.

It is thus the petitioners' prayel^ that the National Assembly through the
Departmental Committee on Lands: -

a) Urgently intervenes to secure comprehensive investigation of the
matter by the Ministry of Lands in collaboration with the National
Land Commission with a view to facilltating the reverting of the said
parcel of land back to Changatnwe Primary School, Changamwe
Secondary School and Changatnwe Girls Secondary School



t

b) Makes any other orders in the interest of pupils and students of the
Three School as it deems fit in the circumstances of the Petition.

Response

Honourable Char,I wish to respond as follows:

According to our records, the parcel currently occupied by the schools
originally fell within Government Land as shown on survey of Plot No.
Mll/V/2562 vide Deed Plan No. 86813 of October 8, 1969. A copy of the
deedplan is marked annexure 1.

In 1977, the delineated Government Land was planned for a proposed
Harambee Secondary School and Changamwe Primary School vide Part
Development Plan Dept. Ref. 12.25. CT.3.77 dated November 4, 1977. A
copy of the PDP is marked atate>are 2.

However, our records indicate that in 1995 Parcel No. MN/VII3458
measuring approximately 0.8772 hectares was surveyed from the proposed
public utility plot. This parcel was allocatedto Turf Developers Limited of
Post Office Box Number 43240, Mombasa. fuinexure 3 is a copy of the
Letter of Allotment Ref. 90750/Vll datedDecember 15, 1995. The parcel
was registercd in favour of Tirrf Developers Limited on Febntary 26, 1996
as Grant Number CR.28149. A copy of the title is marked annexure 4.

On September 23, 1997 the Ministry received a complaint from the
Changamwe Primary School and Changamwe Secondary School that Turf
Developers Limited were illegally issued with title to their land. The schools
requested the Ministry to rccall and cancel the title. Annexure 5 is a copy of
the letter.

In March 2007, the Board of Governors of Changamwe Secondary School
instituted Civil Case No. 162 of 2007 atthe High Court in Mombasa against
the Commissioner of Lands and the Honourable Attorney General. The
school contested the allocation of plot MN/VII3893 to Turf Developers
Limited.

In this case, a consent was recorded on December 8, 2OOg between the
Board of Governors of Changamwe Secondary School and the
Commissioner of I"ands for cancellation of Grant No. CR 28149 for Plot No.
LR MN/VI/3458. The title was cancelled on December 'l,8r 2OOg as shown
on Entry No. 4 of the title which was marked annexure 4.

On July 7, 2014, the National Land Commission vide Gazette Notice No.
5022 published a notice recommending revocation of the title issued to Turf
Developers Limited (annexure 6 is a copy of the Gazette Notice). Turf
Developers Limited wrote to National Lands Commission vide a letter Ref:
UK/T.7861/4 dated July 10, 2014 protesting revocation of the title
(annexure 7 is a copy of the letter).



I

a b

The consent for revocation of the title was set aside by the court in a ruling
delivered on October 30, 2Ol5 in the Ciyil Case No. 162 of 2007 at the
High Court in Mombasa (annexure 8 is a copy of the ruling of Court).

Turf Developers Limited later filed Judicial Review Misc. Application No. 37
of 2014 tn the High Court at Mombasa challenging the Commissions'
recommendation for revocation of the title. On June 8r 2016 the court set
aside the recommendation by the Commission on the ground that the
Commission did not have power to revoke title in respect of private land.
The Court therefore directed the Registtar of Titles to reinstate the parcel in
favour of Ti.rrf Developers Limited (annex,rre 9 is a copy of the ruling of
Court). On August 22r 2A16 the parcel was reinstated as directed by the
court as reflected in Entry No. 8 of the title.

Tirrf Developers Limited transferred the parcel MN/VII3458 to Ashok
Labhshanker Doshi andPratibhai Ashok Doshi on November 1112017.

Honourable Chatr,

From our records, Part Development Plan Dept. Ref. 12.25. CT.3.77 shows
thatthe subject parcel MN/VII3458 falls onland that was set aside for the
schools. Civil Case No. 1 62 of 2OO7 in the High Court at Mombasa is still
ongoing andwe await the outcome of the case.

Farida , EGH

May 31,2022

t
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Tcle.grams: "l,erios", Nairobi

Telcphonc: Nairobi 7l&5019

.-...: , r.J.$ ,. r
,-\4/.,,'' t a ..t- ',,

:fl. ,.'...

Ref. No. ...: .. .... 111..1.i..........

REPUBLIC OF KENYA

REGISTERED
DepnRrpreNT oF LaNps

P.O. Box 3W89

NerRosr

.............,19.... ....
| '",:". ' 31' er,!i3 r' t'

sn(s)/Ivlaunrra, ii;i,.. ..r ..1 I,J.!';- : -. . i) . - ,!:.i{.i,' .,.,. ., il.r ,. .,,.

' ts"f
LEITER Or ALLOTMENT " ''i,.

, :.t:._ ,

I have the honour to inform you that the Goyernrnent, on behalf of ....................... 
'-

County Council, hereby offers you a grant of the above plot shown edgecl red on the
attached plan No. .....-"..,1..1:l..it.:I.i.i............,.......,..... subjcct to your formal wrirten acceptance of the
following conditions and to the payment of the charges as prescribed hereunder:

AnBe :,.....;......:.1....-i...1.: .. ....... hectares (approximately).
!.11'r1.::'

SraNp Pnervnupr: Sh. i

Ger'IEnAL: This Lptter of Allotment is subject to, and the grant will be made under
the provisions of, the Government Lands Act (=Cup" 280 of the Revised
Edition ttre Laws of Kenya) and title will be issued under the Registration
of Titles Act (cap. 281) or the Registered Land Act (cap. -300).

Sprcitr ColrpmoNs: See attached.

-I 
should 6" elld to reoeive your acceptance of the attached conclitions together with

banker's cheque for the amount ai set out below within thirty (30) days of the'postmark:

ANNu.u Rer.rr: Sh. ....... r .r '
l Subject to adjustment on survey, but
J there is no claim for reduction in aiea on

survey.

......r.,.,...1...1

..............r..;.

sh
Stand Premium . .

Rent tiom ........:...1.......1....,:.....

Conveyancing Fees

Registration Fees

Rates

Stamp Duty

Survey Fees

Road and Road Drains

Others

to

-/

/
,/

Receipt No .......... Less Deposit

Torel Sh
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daYsaomHfi 

'::',IT#ff "Jil"'*i*:,r.xrff ly*H"usrro'rd
exercise th" grr"t"rfri."ilril"r-,.ild;;1.;ildGl, otrr"t **tt are conirlhed within

the boundaries of the plol for rnoofAlo'ili"O"inti'Uy *gotep t5e aforesaid boundaries

the cost of removJ ind reconstnrction must be borne by you'

TheissueoftheGovernmontgrantorleasewillbeundertakenassoonas
cirbumstances Permit',

Yourfullname(g)inrr.ocrl.ETlsRsshotrldbogivenfortheoftbcgrant
which x,iu be ,rbj;l:i;;;" i;m;*.fUspcd'ar tnnations ionu part or the offer

;ffi; should be acePtod in writing'

I have thc honour to be,

Sir(s/Madam,
Your obedient servant,

AuthoritY: f0f,&llf 
'l oEI4lEt{6

6.O.

SBIE CrOo

for Comiissiorcr of I'oits

ENct-.
y To: P/S Ministry of Lands and Settlement' Nairobi

The Director of SurveYs' Nairobi'

'l'he Town Clerk' Ere
The Clerk to the Council, County Councilof """'':'-"""

The District Commissioner' hberr
The Director of PhYsical Planning, Nairobi.

,

District Land Officer. bbrrr
O/C Land Rents. \) o#
Rates Assistant.

*,\nB
N.;h X \, 

I'ta

r{., il"/(t6'

la
(A--71b

The Accountant.

q' All to note.

I

ttr Gorernac .hall DG r&'Pt' tl lrebriiiy uhrtrolvcr

tn thc a7-t "t 
-tUt-ptf"t crltrlt or otbrtrlloo

GPK (L)
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GAZETTENOTICE NO. 5O2I
THE PUBLIC HOLIDAYS ACT

(cAP. Lto)

DECLARATION OF APUBLIC HOLIDAY

IT IS notilied for gcn6al inforination that Tucsday,2gth July, 2014, witl be observed as a public holiday to mark Idd-Ul-Fitr Day, 2014

Datcd thc l5th July,2014.
JOSEPH OLE LENKU,

Cabinet Secretary,

Mirrislry of !ilrcrior and Co-ordinalion of Nalional Government,

GAZETTE NOTICE NO. 5022
THENATIONAL LAND COMMISSION ACT

(NO. s OF 2ot2)

REVIEW OF GRANTS/DISPOSITIONS OF PI'BLIC LAND

INEXERCISEofthcpowersconfcrrcdbytuticlc6S(c)(v)oftheConstitutionofKenyaandSectionl4(4)(5)(6)(7)and (8)oftheNational

Land Commission Act, 2dl2,the Chairman o?thc Nation"l Land Commissioninforms the general public that tho National Land Commission upon

rcceipt of complaints &om thc National Govcmmcnt, County Govcrnmcnts and mcmbcrs of thc public undcrtook rcview of grants and dispositions

(itlci) of publi'c land to establish thcir lcgality or otherwisc. ihc Commission via a pubtic noticc in thc national dailies dated l4th April 2014 invited

att inic.rsiea particE to appcar bcforc it,-inspcct documents and makc written representotions and submissions' Conscquently, the Commission has

madc dctcrmination in rcspcct ofthc following grants and ordcrs as follows:

SNo Property Descriplion Locatlon Interesred Parlies Delerminatton

I L.R. No. Kisumu Municipality/BLK
utzl

Kisumu Municipality
Kisumu County

Ministry of Livestock
and Fisherics, Hadija
S.B. Husscin

Title revokcd

2. Eldorct t4l 92
Eldoret Municipality BLK 5/15 I
Eldorct Municipality BLK 5/152
Eldoret Municipality BLK 5/153
Eldoret

Eldorct
UasinGishu County

UasinGishu Secondary
School

Title revokcd

3. L.R. 82l7795L.R. No. 82fl975
82177968217s22
82/s88482/s883
82163658215882
82ls08582/5881
82150878215880
821s088821587e
8215089821s878
821s09082/6t98
82ls}9t82/s894

Tena Estate
Nairobi County

Tena Rcsidents
Association

Title revoked
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DcterminationInlercsted ParticsLocationProperty DescriPtionS/No

821428L8214283

4.

rcvokcdKenya Medical
Training Collegc
Robert Mutiso

Uppa Hill
Nairobi CountYL.R. No.209114277

L.R. No.

revoked,
proccss to rcgularizcd as

an adjudication arca

Kawala "A", 'B' for
KadzidzoMadzimbani Adjudication
Arcr, Mariakani
Kilifi County

6. L.R. No. 27392
No. 28290
No. 28864

Titlc rcvokcdKawala "A", 'B' for
I(adzidzoMadzimbani Adjudication
Arca, Mariakani
Kilifi County

"l

L.R. NO.2902?
L.R. NO.

Title rcvokedRiruta
Nairobi CountyDagorettilRiruta/561

Da goretti/Riruta./S/930
Da gorctti/Riruta/S/9 69

Dagoretti/Rinrta/S/95 8

Dagoretti/Riruta/674
Dagorctti/Riruta/668
Dagoretti/Riruta/S/973
Dagoretti/Riruta/S/972

8

Umoja Rcsidentd
Rcdeemed Gospel
Churth

Umoja Estate
Nairobi CountY

Nairobi/Block 1078849

rcvokcdKenya Urban Roads
Authority, Kenya
Powcr

Cabanas Junction
Nairobi County

t--L No. ZOSItZeS610.

Tide revokcdOrbit Exprcss Ltd,
Miniruy of Defence,
Kenya Urban Roads
Authoritv

l.cnana Road
Nairobi CountY

L.R. No. 209114030il

rcvokedKenya Wildlifc ServiccKwale Countyt2
Mpungutiyachi Islands
Mpungutiyaluu Island

MSA/BLK XXVYgOT
MSA/BLK XXVI/9s5

Park

xxvl/g56
l. Rcgularise cxisting

titles
2. KEVEVAPI to be

issred with titlc for thc
remaining allocated land

KEVEVAPI
Industrial Area
Nairobi County

13. L.R.209113296
L,R.209/13295
L.R.209lt)294tr &2
L.R. 209/12341
L.F.-2091t2344

209lt2sol
209112142
209112340
209112339
209^2343

Titlc rcvokedKcnya Forcst Scrvicc
and Frankway Ltd,
Intqfarrns Enterpriscs
Ltd, Ttre Nilc Sourcc,
Silk lnvestments,
Awcn Invcstmcnts,
Tcxas Instruments,
Nyamangra Ltd. rnd
Others

Karura Forest
Nairobi County

L.R.210095
LR.2t248
L.R.2l2l9
L.R. 21240
L.R.21241
L.R.21242
L.R.21243

L.R21247
L.R21246
L.R 2 t 245
L.R21244

L.F-2124914.

Karura Forcst
Nairobi County

Kcnya Forcst
and Mtaa Holdings,
Sonatawi Lt4 Total
Entcrpriscs Ltd,
Okinawa E[tdpriscs,
Chaumct Africa,
Softacom lntcrnational
Ltd, Mambnti
Invcstmcnts, Fircd
Earth Co. Ltd, Tcxas
lnvestments & Others

L.R.2l
L.R.21289
L.R. 21290
L.R. 21291
L.R.21292
L.R.21293
L.R.2t294
L.R. 21295
L.R.21296
L.R.21291
L.R.21298

l5 revokcd
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Suraame Other
Names

Counly
Code

County
Name

Consl.
Code

Conslituency
Name

Ward
Code

Ward
Name

Party
Code

Party Name Abbr. Symbol

Omondi Odiembo'h
Duncan

043 Homa Bay 247 Karachuonyo 1234 Kibiri 023 Forum for
Restoration of
Democracv-Kenva

Ford-
Kenya

Lion

Apollo Adede Ofafa 043 Homa Bay 247 Karachuonyo r234 Kibiri 003 The Labour Party
of Kenva

LPK Star

Ondick Kennedy
Opiyo

043 Homa Bay 247 Karachuonyo t234 Kibiri 021 Orange
Democratic
Movement

ODM Orange

Datcd the I 7th July, 20 I 4
A.I.HASSAN,

Chairperson,
Indep enden t Elec to ral a nd B ounda ries Co mm iss io n.

GAZETTE NOTICE NO. 5024
THE CONSTTTLTTION OF KENYA

THE ELECTIONS ACT

(NO.24 OF20tt)

THE ELECTION (GENERAL) REGULATIONS, 2012

TATIYING CENTRES FOR THE BY.ELECTIONS FOR TH€ MEMBER OF NATIONAI. ASSEMELY_GATUNDU SOUTH ANO MATHARE CONSTITUENCIES AND COUNTY ASSEMELY WARO

REPRESENTATIVES FOR KIBIRI WARO

lN EXERCISE of the powers conferred by Article 86, 88 (4) the Constitution of Kenya and Regulations 84 (1) and (2) of the Elections (General)

Re8ulations, 2012 the lndependent Electoral and Boundaries Commission hereby gives notice to the public that the places list€d in the Seventh

Column to the Schedule shall be the Tallying Centers for the above- mentioned By-Elections to be held on 7th August, 2014'

SCHEDULE

TALLYING CENTRES

Dated the 17th July, 2014
A. I. HASSAN,

Chaitperson,
I nd ep en den t Ele cto ra I a nd B oundaries Co m mis s ion.

County Code County Constiluency
Code

Consliluency
Narne

County Assembly
Code

County Assembly
llard

Name Of Tallying Centre

022 Kiambu lll Gatundu South All All Gatundu Educational Hall

047 Nairobi 290 Mathare All All St Teresa Girls Primarv School

043 Homabay 247 orabhuonvo t2t4 Kibiri Oriwo Bovs Hle h School

AZETTE NOTICE NO. 5025
THE CONSTITUTION OF KE}.TYA

THE ELECTIONS ACT

(NO,24 OF20tt)

THE ELECTION (GENERAL) REGULATIONS, 2012

VoIER Pott|NG SIATIoNs FoR THE BY-EtECTIoNS oT MEMBER oF NATIoNAT A5SEMBLY_GATUNOU SOUTH ANO MATHARE CONSTITUENCIES ANO MEMEER Of COUNTY

ASSE MBLY_ KIBIRI WARD

tN EXERCISE of the powers conferred by Articles 85,88, 101 (4), and 194 of the Constltution of Kenya, Sections 16 and 19 of the Elections Act,

2011 and Regulations 7 and 8 of the Etections (General) Regulations, 2012, the tndependent Electoral and Boundaries Commission gives notice that
voting for the Member of Natlonal fusembly- Gatundu South and Mathare Constituenciesi and Member of Homa Bay County Assembly -Kibiri
Ward By-elections scheduled for 7th August, 2014 shall be conducted at the places 8azetted vide Gazette Notice No. 1454 of 2013 published on 1st

February.2013.

Dated the 17th July, 2014.

A. I. HASSAN,
Chairperson,

lndependent Electordl ond Boundories Commission.
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SNo Property DescriPlion Localion lnleresled Parlies Determination

L.R.209113266
L.R. 209/13100
L.R. 209/13320
L.R. 209/13343
L.R.209/13382
L.R.209/13383
L.R.209/13384
L.R.209/13385
L.R.209113447

Datcd the I st July, 2014

MUHAMMAD A. SWAZIJRI,
Chairman, Nolional land Commission

GAZETTE NOTICENO. 5023
THE CONSTITUTION OF KENYA

THEINDEPENDENTELECToRALANDBoUNDARIEScoMMISSIoNAcT

(NO.9 OF20rr)

THE ELECTIONS ACT

(NO.24 OFzott)

THE ELECTION (GENERAL) REGULATIONS' 20I2

NoMINATED CANDTDATES FoR MEMBER oF NATIoNAL AssEMBLy- GATuNDU sourH AND MATHARE coNsrlruENcrEs AND MEMBER oF couNTY

ASSEMBLY-KIBRI WARD B Y.ELECTIONS

IN ExERctsE ofthe powers conferrcd by Artictes 84, 85, 88 (4),91 (l)(a), 99, l0l (4) (b), l7'1 (l) (a): l-91 and 194 ofthc constitution of

Kcnya, Scction 4 (/), (/), (k) ofthc Independent Elcctoral and souna.ries commission ect, 2bi i, Sections irtr),-to, 22,24,25,26,31'lz and 33 of

thc Elections Act,20ll part Ill, v and vIIt 
"na 

negrr"tionili izl, (5) and (6) ofthc Eleciions (cencral) Regulations,2012 thc lndcpcndcnt

Electoral and Boundaries conrmission hcreby gives notice to tr," puiii. ,rr"t ttre pqsons listed in the lst and 2nd column to the First, Second and

Third schedules stand vatidly nominatcd for the Member orNrilJn.r Asscmbly-catunau sorttt and Mathare constituencies: and Member of the

Iloma-Bay County; Kibiri Ward, By-elections to be hcld on 7th August, 2014'

FIRST SCHEDULE

MEMBERoFNATIoNALASSEMBLY--4ATUNDUSoUTHCoNSTITUENCY

SECOND SCHEDULE

MEMBER OF NATTONAL ASSEMBLY_MATHARE CONSTITUENCY

THIRD SCHEDULE

MEMBER OF HOMA BAY COUNTY ASSEMBLYKIBIRI WARD

Surname Other Names County
Code

County
Name

CoNtituency
Codc

Conslituency Name Party
Code

Party Nane Abbr. Symbol

Kanrere Joachim Kiarie 022 Kiambu ill Gatundu South 040 New Democrats ND

Kuria Moses Kiarie 022 Kiambu nr Gatundu South 03s The National
Alliance

TNA Dove

Surname OtherNanes County
Code

Counly
Name

Const.
Code

ConstiluencY
Name

Party Code Party Nane Abbr. Symbol

BIasto Barack Obat 047 Nairobi 290 Mathare Ind IND

Oiiwa Billian Okoth 047 Nairobi 290 Mathare 048 NLP Bull

Nyangangali Crispus Fwamba 047 Nairobi 290 Mathare 028 Maendeleo Democratic
Party

MDP Scissors

Waniohi 04' Nairobi 290 Mathere 035 The National Alliancc

Macharia Mariam Muthoni 047 Nairobi 790 y1atharc Ind tndependent Candidate TND Roof

lnziria Nixon Kavai
Kambarage

047 Nairobi 290 Mathare lnd Independent Candidate IND Isukuti
Drum

Mudanya Sammy Jcntruo 047 Nairobi 290 Mathare 025 Progrcssive Party O f
Kenva

PPK Battery
Torch

Kariuki Stcven 047 Nairobi 290 Matharc 021 Orange Democratic
Movcment

ODM Orange

Surnatne Other
Nantes

County
Code

County
Name

Const.
Code

ConsliluencY
Nane

llard
Code

Ward
Name

Party
Code

Party Name Abbr Symbol

Oyieko Joel Omolo 043 Homa Bay 247 Karachuonyo 1234 Kibiri 48 National Labour
ParU

NLP Bull

Odira Michael
Onyango

041 Homa Bay 247 Karachuonyo 1234 Kibiri 012 Wiper Democratic
Movement- Kenya

WDM.
K

Umbrclla
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E mba@africalegalnetwork'com
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oUR REF: UK|T.L86Ll4
YoUR REF: cFl513/(3)
DATE : LOth JulY, 2014

The Chairman
. National Land Commission

/ Ardhi House,

Ngong Road

P.O. Box 44477

Naiiobi

Attention: Dr. Muhammad A Swazuri PhD oGW

Dear Sir, .. A-dL
protNo.LRMN/vu3AsB th\";,15*'
we actforTurf Developers Limited with instructions to.draw to your attention the ' -S-1" tttq

advert pubrished i^ii" Daily Natio. "f 
ffi;;;il;''^ .,;'v zoi+bv the National $*5;n$''ur

Land Commission (NLC) whereby our clients, title in connection with the above h

beenrevokedunderSection14oftheNationalLandCommissionAct,(Act).

Please note that our clients' said title relating to the above plot is NoT PUBLIC

LAND as alleged bY the NLC'

Section14oftheActgivesnopdwerstotheNLCtorevokeanytitle.

Furthermorewewould,bringtoyourattentionthatyouhavenorightinlawto
revoke our clients' title and that such action is ultra vires the Act and such

erroneous decision to revoke the title made by NLC is null and void'

Furthermore as pointed out to you by our letter dated 14th April, 2014 the issue as

to ownership of the above title is sub judice and is pending the decision of the
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Anjarwalla & Khanna

Continuatlon Sheet No. 1

We are instructed to take appropriate action in having your decision to revoke our
clients' title quashed, at your risk as to costs and consequences.

falthfully,

n Khanna
for and on behalf of AnJanralla & Khanna

Copy to: Client
,
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REPUBLIC OF KENYA

!N THE HIGH COURT.OF KENYA

AT MOMBASA

ENVIRONMENT AND LAND COURT AT MOMBASA

ELC CIVIL SUIT NO. 162 0F 2007

THE BOARD OF GOVERNOR

CHANGAMWE SECONDARY SCHOOL.. ..PLAINTIFF

.VERSUS-

THE COMMISSIONER OF LANDS

THE ATTORNEY GENERAL .DEFENDANTS

AND

TURF DEVELOPERS LIMITED. .APPLICANT

RULING

1 e chamber summons application for ruting is dated l2thJanuary 2010 seeking the following orders :-

1. That this application brought by TURF DEVELOPERS LIMITED be certified as urgent and service

thereof upon the Plaintiff and Defendants be dispensed with in the first instance.

2. That the Decree passed on the 9th day of December 2009 and atl consequential orders be set aside.

3. That this Honourable Court be pleased to join the applicant Turf Developers Limited as a Defendant

to this suit.

4. That the plaintiff by itself, its servants, agents or employees and or students howsoever be restrained

from entering onto or trespassing upon or from taking possession of or damaging, wasting, developing,

selling, leasing, alienating, transferring, charging, mortgaging or in any way from dealing whatsoever

with all that paicel of land known as Plot No. MNA/|/3458 untilthe hearing and final determination of this

suit or until further orders of this Honourable Court.

riirc
-

5. That costs of this application be provided for.
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z. Theapplication is supported by several grounds on the face of it and the affidavit sworn by Ashok

Labshanker Doshi. Briefly, the applicant-deposes that he is the registered owner of land parcel No

MN/vi/3458 having absotuie and indefeasible rights and annexed thereto a copy of the title deed. He

deposed further that the plaintiff misrepresented material facts and failed to disclose the existence of the

HCCC No 4g5 of 2000 involving the same parties and same subject matter. The applicant avers that

orders were issued in HCCC No 48S of 2000 and certain negotiations entered into between the parties.

3. The applicant deposes that the plaintiff/respondent agreed to have this suit marked as settled vide

correspondences annexed as ADL 6, 7, 8 and 9. When the applicant's advocate received no

confirmation to the said correspondences, he instructed the advocate to peruse this Court file only to

ascertain that the parties had fraudulently entered into a consent judgement revoking his title. This order

was also registered against the title at the lands registry. He urged the Court to set aside the decree

passed on the gth December 2009 through the consent order.

4. The plaintiff opposed the application via preliminary objection filed in Court on 25th February 2010. ln

the objection, three grounds were raised

(i) The Court has no jurisdiction to set aside the Decree between the Plaintiff and the Defendant

herein and the Court is now functus officio.

(ii) That by dint of Section 24 of the Registration of Titles Act Cap 281 the intended

DefendanuApplicant cannot set aside the Decree herein but can only bring a fresh action to recover

damages if anY.

(iii) The Court cannot grant the orders sought by virtue of the provisions of Section 24 of Cap 281.

The plaintiff prays that the Application be dismissed with costs,

S. The defendants also opposed the application by them filing grounds of opposition. The grounds

included inter alia :-

a) The relief sought is improper and incapable of being granted

b) The Court is functus officio in so far as the applicant involvement in HCCC No 162 of 2007 is

concerned.

(c) The applicant was all atong aware of the suit yet it took no action to enjoin itself before the said

consent was recorded.

(d) lt is in the public interest that the consent remain undisturbed.

6. The advocates for the applicant and the plaintiff made oral submissions. Mr Khanna for the applicant

submitted that the applicant is directly affected by the outcome of this case. That the plaintiff illegally

acquired the property and prayers (a) and (b) of the plaint are stil! pending for the Court to determine.

Further that the consent circumvented the authority of the Court in making the declaratory orders that

were sought. Mr Khanna submits that order 1 rule 10 (2) of the Civil Procedure Rules,2010 gives the

Court powers to enjoin parties who are to be affected by its orders. He urged the Court to exercise its

powers and admit the applicant as a necessary party. He atso urged the Court to set aside the decree
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since the consent order was executed and the grant cancelled. He continued that the land was a public

utility by the school and a grant is a special title which can be cancelled by either the Court or the

Gommissioner of Lands. That the Commissioner of Lands conceded the allocation was erroneous and

the applicant can only bhallenge the cancellation by seeking damages from the Commissioner. Mr

Oddiaga submitted that there is no prayer pending as the other prayers..have been abandoned. The
plaintiff submitted that prayer (a) and (b) of the plaint was withdrawn on 16th December 2014. He urged

the Court to reject the application and dismiss it with costs.

8. Mr Khanna in brief response submitted that he was shocked to learn of the notice of discontinuance of
the prayer (a)and (b) since none had been served on them. He said the notice went against the oxygen
principles and urged the Court to disallow it. He submitted that the respondents were relying on the fact
that the suit land was public property yet there was no evidence to that effect. He stated that page 42 of
what does not show the grant was cancelled and the decree only revoked the plot. Lastly he submitted
that the issues of special conditions can only be determined at a full trial. He urged the Court to allow
the application.

I ' 
considering the pleadings filed and submissions rendered, I find two issues for determination in this

an"n,,,cation ;

a) Whether there is a suit before the Court for the applicant to join or this Court is functus officio

b) Whether this Court can set aside the decree of 9s December 2009 obtained by way of a consent
order.

10. ln a plaint dated 4th July 2007, the plaintiff sought three main prayers in terms of prayer (a), (b) and
(c). The consent order between the parties to this suit allowed prayer (c) of the plaint leaving prayers (a)

and (b) pending. On 16th December 2014 during the pendency of this application, the ptaintiff filed a
"notice of withdrawal" in which the plaintiff withdrew and discontinued prayer (a) and (b) of the plaint.

From the record of this file, this application was first heard and determined with a dismissal. However it
was later re-instated following the Court of appeal decision. lt is the plaintiffs case that there is no suit
pending before this Court for theapplicant to join.

11 -he record does show that at the time when this application was filed, the two prayers in the plaint

w still pending. Otherwise there would have been no reason for the plaintiff to file the notice of
withdrawal on 16th December 2014. The application is seeking to join the applicant as well as set aside
the decree of 9th December 2009. The question whether there was a suit for the applicant to join when
the application was filed would be answered in the positive. This is so because the consent order only
partially settled the suit. What is then the effect of the discontinuance of the pending prayers in to the
applicant joining the suit " ln my considered view, the notice of withdrawal filed 4 years down after the
application was filed cannot be used to defeat the rights of the applicant who already moved the Court to
join this suit. !n any event if this Court does get to set aside the consent judgement then there will still be
dispute to be determined. The notice of withdrawal of suit has also not been endorsed as an order of
this Court. Consequently I find the prayer of seeking to be joined as capable of being granted and this
Court is not functus officio in this matter.

12. The second issue is whether the consent of 9th December 2009 can be set aside. The applicant
submitted that it was illegally and fraudulently obtained. The principles for setting aside consent
orders/judgement was laid out in the case of Flora Wasike vs Wamboko (1988) IKLR 429 where the
Court of Appeal held that a consent judgement or order has contractua! effect and can only be set aside
on grounds which would justify setting aside a contract or if certain conditions remain to be fulfilled which
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are not. The court of appear in this case referred to the case of purcell vs F. c Trlgell Ltd (1970) 2 All

in ezr in which Winn L' J said at 676 ;

,,rt seems to me that if a consent order is to be set aside, it can onry be set aside on grounds which

wourd justify the setting aside of a contract entered into wiih the knowredge of the material matters by

legally comPetent Persons".''

13. Further in the case of Hrrani vs Kassam (19s2) 19 EA.A 131, the Justices quoted seton on

Judgements and oro"o i" EJn vor r pag;ii+ *n"r" it is stated that consent orders/judgements may

be set aside if

i) Obtained bY fraud or collusion

ii) By Agreement contrary to the policy of the Court

iii) when given without sufficient material facts or misrepresentation or in ignorance of material facts

iv) ln generalfor a reason which would enable the courts to set aside an agreement'

This provision was arso folowed in the case of Brook Bond i.e big vs Mallya (1975) EA where it was

herd ,,a consent judgement may onry be set aside tor riauo, coilrision or for any reason which would

enable the Court to set aside an agreement'

14. ln relation to the present case, the applicant was not a party to the consent. He has submitted that

the consent was entered without tn" p"ii"s dis_closing *aieriat facts or mis representing facts as they

did not discrose the existence of the'suit Hccc No 4g5 0f 2000 involving the same parties and same

subject matter. The record show the facts not disputed by the respondents are

i) This applicant is the registered owner of the suit property

ii) Before this suit was fired, the appricant had sued the praintiff and the defendants vide MBS HCcc

No 485 of 2000

iii) some consent order was entered into on 16.4.2009 in Hccc 4gs of 2000 between the applicant's

advocates, the plaintiffs advocate on record and Muturi Gakuo & Kibara Advocates

iv) There were correspondences on record as regards the settlement of this suit and HCCC No 485

of 2000 1r"" ,nn.rtrr"r ;ALD '5", 'ALD 6" AKLD 7" to the appliCation).

15. The ptaintiff submitted that the land in dispute is a public utility beingused by school therefore the

appficant has no interest in it as a private citizen. From ine chrono-rogy of facts set out above, when the

consent was being reached by the pr"intin. and the defendants, they were well aware of the applicant's

interest in the subject matter in dispute because of the existence suit HCCC 485/2000' The consent was

reached in my view in collusion between the defendant and the plaintiff to defeat the interests of the

appricant and defeat the orders i"ru"J in HCCC No 4g5 of 2000. The parties in reaching this consent

indeed mis represented facts to the court. The attorney general in his grounds of opposition shifted

^rama an lha annlieant for not ioininq this suit despite neinghaOe aware to protect his interests' lt is my
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16. I am of the view and I so hold that the circumstances of which the parties herein entered the consent

judgement was clouded with collusion and failure to disclose material facts. consequently I am

.convinced 
that this is a matter of general importance for the court to set aside the consent judgement to

enable the applicant get an opportunity to present his case and defend his title deed' ln the case of

.Evan Gachoki Njuki & 3 others r" Wilron Njuki Karukuma (2008) eKLR, Kasango J' while setting

aside a consent judgement in an application brolght by an applicant who was not a party in that suit held

that the parties in entering into the consent in that matter concealed material facts and mis represented

the truth. On locus of the applicant, the Judge stated that section 80 of the Civil Procedure Act and

order XLIV allowed any one aggrieved by an order to approach the court. ln the present case, the

applicant invoked the dilcretion of the court under section 3A of the civil Procedure Act. I am satisfied

that the the applicant is aggrieved by consent judgement and is right to challenge it by bringing the

present application

17. ln conclusion and for the reasons contained in the body of this ruling, lfind the chamber summons

;;il iiiil".r.w 2010 to be merited and allow it in terms of prayer 2, 3 and 5. I find prayer 4 was not

^'oved. These are mY orders.

RULING dated and delivered at Mombasa this 30th day of October 2015

A. OMOLLO

JUDGE

, @SffiHe* whle the destgn, structur€ and metadata of the case search database are licensed by Kenya Law under a creatlvq Qommons
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

AT MOMBASA

CONSTITUIONAL, JUDICIAL REVIEW DIVISION

MISC. APPLICATION NO.37 OF 2014

I {E MATTER OF: AN APPLICATION BY TURF DEVELOPERS LIMITED FOR LEAVE TO APPLY
FOR JUDICIAL REVIEW AND ORDERS OF CERTIORARI, PROHIBITION AND MANDAMUS

AND

lN THE MATTER OF: PARCEL OF LAND KNOWN AS PLOT NO. L.R. MOMBASA/MNVU34S8

AND

-lN THE MATTER OF: THE NATIONAL LAND COMMISSION ACT, 2012, THE CONSTITUTION OF
KENYA 2010 AND THE REGTSRATTON OF TTTLES ACT (CAP 281), LAWS OF KENYA (REPEALED)

BETWEEN

REPUBLIC .APPLICANT

AND

THE CHAIRMAN & MEMBERS OF NATIONAL LAND COMMISSION,..............RESPONDENTS

EX PARTE APPLICANT: TURF DEVELOPERS LTD

RULING

1. ln a Notice of Motion (the Application) dated 12th Augusl,2Ol4 and filed on 13th August, 2014,
the ex parte Applicant, Turf Developers Limited, sought -
(1) an order of certiorari to issue to remove into the court for the purpose of being quashed the
decision of the Chairman and members of the National Land Commission herein contained in the
Gazette Notice No. 5022 published in the Kenya Gazette dated 1't Juty, 2014 revoking the Applicant's
Title to parcel of land known as Plot No. Mombasa/MNA/l/3458;

(2) an order of prohibition prohibiting the Respondents herein, their serviints and/or agents from
alienating, handing over possession of or vesting the Title of the parcels of land known as Plot No.

ilii r
-
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tr/ombasa/MN/345g or any of them to any other person and from having any other dealing whatsoever

with the said property or tiking any further proceeding or action in relation thereto;

(3) an order of mandamus do issue directed at the Respondents herein commanding them to

ieinstate the Applicant's Title over the parcel of land known as Plot No. Mombasa/MN/3458 by inter alia,

reinstating the Applicant's name in the register of the said property as the proprietor of the leasehold

interest therein, and to revoke and/or cancel any dealing with the said title and any entry in the register of

the said property made pursuant to the purported revocation of the Applicant's Title.

(4) the costs of and incidental to this application be provided for.

2. The Application was supported by the Affidavit Verifying the Facts sworn on 12th August, 2014,

by one Ashok Labshanker Doshi, sworn on 24th July,2014 in support of the Chamber Summons dated

i+r; lrty,2014 for leave to commence Judicial Review proceedings and filed on 24th July' 2014, and the

grounds on the face of the application.

3. The Applicant's case as set out in the Application, the Supporting Affidavit aforesaid, and the

Applicant,s counsel's submissions dated 19th.May, 2015 and filed on 20th May, 2015 and the Reply to the

submissions of the lnterested party dated 2nd June, 2015 and filed on 3'd June, 2015 is that the Applicant

was the registered owner of the parcel of land known as Mombasa/MNA/l/3458 (the suit property) before

the Respondents unlawfully purported to revoke its title and grant the same to the lnterested Party, the

Board of Governors, Chaniamwe Secondary School (the School) (which opposed the Application).

4. The Applicant submits that a dispute over the ownership of the suit property between the

Applicant and the lnterested party in Mombasa ELC No. 162 of 2007 was resolved in favour of the

Applicant in a Ruling delivered on'30th October,2015 and which Ruling set aside the purported consent

decree entered into between the lnterested Party and the Commissioner of Lands and the Attorney-

C"n"rt dated 8th December, 2009, and issued on 17th December,2009.

S. The Applicant's main ground for seeking the orders herein is based on the ground that the

Respondents had no jurisdiction to revoke the Applicant's title, and more importantly also, the

revocation of tifle was done without reference to the Applicant and thus in breach of the rules of natural

justice, contrary to both Section 14(1) and M(7) of the National Land Commission Act, 2012

6. For those reasons, the Applicant urged the court to allow the Application.

THE RESPONDENT'S CASE

7. The Respondent never filed any reply to the Application.

THE INTERESTED PARTY'S CASE

8. The Application was opposed by the lnterested Party, through firstly the Replying Affidavit of

Josephine Nduku Ndivo, the principal of the lnterested Party, sworn on 28th February, 2015 and filed on

6th February ,2OiS. Secondly, the application was opposed through the written submissions of counsel

for the lnterested Party dated and filed on 26th May, 2015.

-t- a! - !- -!l!r. aL -l
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10. counser arso argued a technicar point that n_either the proceedings-nor the Gazette Notice was

attached to any of the Affidavits in support of the Apprication, and that 
"r"n 

if the court were to quash the

Gazette Notice the proceedings would be intact, rne court'would therefore be acting in vain' counsel

t-n"r"t*" urged the court to dismiss the Application with costs'

11. I have considered the submissions by the counsel for the respective parties' The question is

whether the Respondent had any jurisdiction to revoke the Applicant's title to the suit property' To

answer that question the court wiil examine the Respondent's powers under the constitution, and its

constituting statutes, the Nationar Land commission Act zorz $neAct). Tte Respondent is established

under Article 67(1) of the Constitution. lts functions as set out in Article 67(2)(e) include to -

,,initiate investigations, on its own initiative or on a complaint, into present or historical land

i stlces and recommend appropriate redress"'

12. And Article 6g(2) empowers parliament to enact legislation to inter a/ra, enable the review of all

gLnts or dispositions ot public land to establish their propriety or legality'

13. The National Land commission Act 2012 (lhe Act), was enacted pursuant to the said Article

6S(2X1) provides in Section 14(1) and (7) as follows -

"14(1) Subiect to Article 6g(c)(v) of the constitution, the commission shalt, within five years of

the commencement of thrs Act, on rts own motion or upon a comprarnt by the national or county

government, community or an inoiviouat review ar! grants or dispositions of public land to

establish their propriety or legality'

General as Defendants. lt was counsel's submission that the said order had never been set aside and

was stillvalld

(2) - (6)

MNA/I/3458 be revoked.

(7) No revocation of title shall be effected agalnst a bona fide purchaser for value without notice

I defect ln the title."

14. The dispute over the suit land goes back to civil case No' 162 ol2oo7 between the Board of

Governors changamwe Secondary sch-oor vs. the commissioner of Lands and the Attorney-General in

which a consent was recorded on gth December, 200g, that the Grant No. cR 28149 for Plot No' LR

1s. That consent was however set aside by a Ruring derivered on 30th october, 2015, which in effect

meant that the suit land reverted to the Applicant. ownership is however not the issue in this

application. The issue here is whethei tn" n"r'pondent has jurisdiction to revoke the Applicant's title to

landatallorletalonewithoutreferencetotheApplicant.

16. ln light of the clear provisions of both the constitution and the National Land commission' the

commission has no power to revokelities in respect of frivate land. The.suit land had been alienated

and a grant made to the predecessor in tiile of the Applicants and from whom the Applicants bought it'

. The Respondents had no jurisdiction to revoke such title under section 14(7) of the National Land

commission Act, 2012 without reference to the Appricants. The purported revocation is therefore null
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17. There shall therefore issue an order of certiorari to bring to this court, and quash by order of

certiorari, Gazette r.roii." Number soz;puurisneo in the Kenya Gizette dated First July 2014 containing

the Respondent,s decision to revoke and revoking the Applicant's Title to parcel of land known as

and void.

Mombasa/MNA/l/3458.

I direct that the costs herein be borne by each party'

There shall be orders accordingly'

1g. Likewise there shall be an order of prohibition prohibiting the Respondents herein, their servants

and/or agents tro, 
"ti"nrting, 

arocating, handing ove.r posse.sion or vesting the Tiae of the suit property

to any other person o, na,iing any otf,er dearing whatsoever with suit property or taking any further

proceedings or action in relation thereto'

1g. There shall also issue an order of mandamus directed at the Respondents directing them or their

agents to reinstate the title to the suii property to the Appricant's name in the Register of ritles as

proprietor of the reasehord interest and revoke and/or 
""n."iany 

dearing with the said title and any entry

in the Register of the suit property made pursuant to the purporied revocation of the Applicant's title'

19

20

Dated, slgned and Delivered in Mombasa thls 8s day of June, 2016'

M. J. ANYARA EMUKULE, MBS

JUDGE

ln the presence of:

Mr. Khanna for Petitioner

No Appearance for ResPondent

No Appearance for lnterested Party

Mr. S. Kaunda Court Assistant
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NATIONAL LAND COMMISSION

RESPONSES TO PETITIONS AND COMPLAINT REFERRED TO THE IANDS
COMMITTEE OF THE NATIONAL ASSEMBLY

REPORT BY:

GERSHOM OTACHI BWOMANWA

CHAIRMAN
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RESPONSE TO THE NATIONAL ASSEMBLY DEPARTMENTAL COMMITTEE ON

LANDS

Honourable Chair,

Pursuant to a letter Ref: NA/DC/I-ANDS/20221(033) dated 9th May 2022, the Committee

invited the National Land Commission (NLC) to respond to a petition regarding alleged

encroachment of school land in Changamwe Constituency. The petitioners aver that:

1. That the land in which Changamwe Primary, Changamwe Secondary School and

Changamwe Girls Secondary School are located being Plot No MN/VI/3458R was

hived out and irregularly allocated and granted to Turf Developers Ltd of P.O Box

43240 Mombasa on a ninety-nine (99) year lease.

2. That Turf Developers Ltd on or about the month of May 2000 erected a wall

around the said plot and unlawfully took possession denying the scholl its rights

of access of its land

Response

Honourable Chair, I wish to respond as follows: -

The investigated the matter as requested by your Committee and established the

following;

a) Background fnformation: Chronology of events:

a) The parents of Changamwe Primary and Secondary School via their counsel

Gikandi & Company Advocates wrote a letter to the Commissioner of Lands dated

23'd September 1997 requesting the Commissioner to recall the title illegally and

irregularly granted to Turf Developers ltd and to direct the Registrar of Titles to

cancel the same.

b) Tutf Developers ltd instituted a suit against the Board of Governors Changamwe

Secondary School and the Attorney General, Civil Suit No 485 of 2000 on 12th

October 2000. They claimed that the construction of a wall by the School was

illegal and prayed for injunction to restrain the defendants from trespassing

within their land.

2
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1 c) The Court delivered a judgment on the 10th December 2002, declaring that the

suit propefi belongs to Turf Developers ltd and the erection of the wall illegal.

The court fufther granted injunction orders sought and directed the demolition of

the wall. The court based their decision on the evidence presented before them,

having stated that there was no defense to the suit.

d) The School proceeded to institute a suit against the NLC of Lands and the

Attorney General, Civil Case No L62 of 2007 in the Mombasa High Court,

resulting in a judgment and extraction of a decree dated 8th December 2009, in

which a consent was recorded revoking Grant No C.R. 28149 for Plot No. L.R.

MN/VII3458. The consent was however set aside by a Ruling delivered on 30th

October 20t5, which in effect meant that the suit land revefted to Tuf
Developers Limited.

e) The School moved the NLC for revocation of the title. The Commission rendered

a Decision contained in the Gazette Notice No 5022 published in the Kenya dated

l8th July 20L4 revoking Turf Developers Limited's title to the parcel

of land.

0 Turf Developers Limited filed a Judicial Review Application, Miscellaneous

Application No 37 of 20t4, R v The Chairman and Members of the National Land

Commission and Members of the National Land Commission dated 12th August

20L4 seeking for the quashing of the decision of the Commission contained in

the Gazette Notice No 5022 published in the Kenya Gazette dated 18th July 2OL4

revoking the applicant's title to the parcel of land, an order prohibiting the NLC

by itself or by its agents from alienating or handing over possession of the

property and an order directing the NLC to reinstate the Turf Developers

Limited's name in the register as the proprietor of the suit property. The learned

judge in the matter granted the orders prayed for, alluding to the fact that the

National Land Commission had acted ultra vires in exercise of its functions as

provided in Section 14 (1) of the National Land Commission Act. The judge

averred that the Commission had no power to revoke titles in respect to private

land since the land had been alienated and a grant made to the predecessor in

3
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title, from whom the applicants purchased the property. The court stated that

the Commission therefore did not have any powers to revoke titles in respect of

private land.

g) On 13th June 2018, the Learned Judge, Justice Omollo dismissed the suit filed by

Changamwe Secondary School, Land Case No t62 of 2007, Changamwe

Secondary School v the Commissioner of Lands and the Attorney General. The

grounds for dismissal were based on the Plaintiff's failure to comply with an

order of the court dated 31't Augusl 20L7 directing the Plaintiff (Changamwe

Secondary School) to amend the plaint dated 4th luly 2OO7 by adding the Turf

Developers Limited as a pafi to suit.

Hon. Chair, in view of the above, the National Land Commission suggests the following
for consideration;

i. The NLC had exercised its mandate under S. 14 of the National Land Commission

Act and revoked the title. This Decision was, however, reversed by Court.

Therefore, ffiay not have any fufther role in the matter.

ii. The school fraternity may consult with other institutions, such as EACC, with a

view to finding a way forward.

iii. Board of Governors may consider pursuing judicial recourse by way of an appeal

or review of the judgment delivered on 10th December 2OO2 with regard to Civil

Suit No 485 of 2000 flled by Turf Development Limited.

Honourable Chair, I submit.

GERSHOM OTACHI BW'OMANWA
CHAIRMAN

17rH MAY, zo22
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ANNEXE V

Submissions by the Field Officers in Changamwe Sub
County



Telegram
Telephon ez O4L / 23L?.9L4

REPUBLIC OF KENYA

MINISTRY OF LAND AND PHYSICAL PLANNING

DEPARTMENT OF LANDS,
P.O. BOX 80053-80100
MOMBASA.

When replying please quote:
Reft CF.19768 3L.t March,2022

The Clerk of the National Assembly
Parliament Building
NAIROBI

RE: BRIEF OVER IAND REFERENCE No. MN/vr/3458 TO THE
DEPARTMENTAL COMMITTEE ON LANDS ON THE FIETD VISIT TO
CI{ANGAMWE CONSTITUENCY IN RESPONSE TO A PETITION
REGARDING ENCROACTIMENT OF SCHOOL IAND IN THE AREA

The above matter and letter dated 29th March, 2022 addressed to Dr. Nicholas
Muraguri CBS (PS Ministry of Lands and Physical PlanningJ) refers.

This is to confirm that according to record in our custody all that land known as

MN/VI/3458 is registered as New Grant being an allocation from the National
Government under Title Number CR.28149. The registered owner on first
registration is documented as TURF DEVELOPERS LIMITED of Post Office Box
Number 43240, Mombasa. The Title thereof was registered on 26th February, 1996.

In a letter dated L4th October, 2003 the office of the Commissioner of Land
communicated to the District Land I{egistrar that a complaint had been received from
parents of Changamwe Primary and Secondary School. There was an allegation that
the land is part of the school land. In his report under letter dated 21$ Octob er,ZO03
the District Land Officer upon site visit noted tl"rat the allocated plot MN/Vll3B93
encroaches on a football pitch being used by the schools and on a building meant for
expansion of the school.

It was the Land Officer considered opinion that the allocation should not have been
done since that was the area earmarked for expansion of school. He observed that
the status on the ground should be maintained. You will note that Court Decree issued



a

in Civil Case no. '162 of 2007 revoking the title in respect of Land Reference
MN/VI/3458 was set aside by Court Order dated 1-4th fuly, 20b in Misc. Application
No. 37 of 20L4. The Court ordered immediate reinstatement of the suit property to
the first allottee TURF DEVELOPERS LIMITED and revoked/cancelled all transaction
made in respect of the revocation.

The record in our custody indicate that the ownership interest was transferred to
ASHOK LABHSHANKER DOSHI and PRATIBHAI ASHOK DOSHI vide a transfer dated
24th October,201"7 for Kshs.11.,000,000/=. This is the current status an ownership.

I have enclosed the following documents for perusal and reference

1. Certified copy of forwarding letter dated L6th February, L996

2. Certified copy of Grant CR.z8149 (MN/Vl/3458J issued to
Turf Developers Limited

3. Copy of letter dated L4th October, 2003 from office of Commissioner of Land

4. Copy of letter dated 21't October, 2003 from District Land Officer Mombasa

5. Copy of complaint letter dated 13th Octob er, 20L2 from Changamwe Village
Development committee.

6. Certified copy of Orders registered under entries No.3 - No. 7

7. Certified copy of transfer dated 24th October,20L7 registered on
1Oth November,2007

I* 1r!

,t-.
s. K. Mwangi
REGISTRAR OF TITLES
MOMBASA

Encls.

Copy to: Dr. (Eng.) Karanja Kibicho, CBS

Principal Secretary
State Deparment of Interior & Border Management
Ministry of Interior and Coordination of National Government
Harambee House
NAIROBI.
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Dr. Nicholas Muraguri, CBS

Principal Secretary
Ministry of Lands and Physical Planning
Ardhi House
NAIROBI.

Ms. Kabale Tache
Ag. Chief Executive Officer
National Land Commission
Ardhi House
NAIROBI.

Dr. Fred Matiangi, EGH

Cabinet Secretary
Ministry of Interior and Coordination of National Government
Harambee House
NAIROBI

Ms. Farida Karoney, EGH

Cabinet Secretary
Ministry of Lands and Physical Planning
Ardhi House
NAIROBI.

Hon. Omar Mwinyi, MP
Member of Parliament
Changamwe Constituency
Parliament Buildings
NAIROBI.
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PEPARTMENT OF LANDS
r P.o. Box 30089

NAIROBI

i-Q_!_i'-. I_e_h.r_-,tary - .....rs,?9 .

--i

trly'hcn

Ref. No.

'Tcicgraru: "Lrxos"' Nairqbi

Tclcphonc: Nairobi 718050*r I 5)0 l0

n{$'{ISTn}'' Ci' ' .; t1'-"'

KAGWI
CO}OIISSIONER OF LANDS

aod.. d4te

I'

,"
\,Kegistrar_of Titles

MOI"IBASA

:; EIgTRICi
.ri:1 bi O

TIt.,iE

L.{,l"iD il[I,11 1:;;1 ,

lvi .LJ zl. .,-i i.,

7G 188199,9
t

RE: MN/VI/3458

Enclosed herewith please dinf the above Grant in
duly signed and stamped for your regisEration.

Registration fees of Ksh. Z5O/0 has been priid vide
receipt, No. D 379462 of 26th January L996.

TO

I) lt. .v, [1 p)lt:
.--q--L---J_. 

* _ .. .-, ^

'l

c

cc

furt ndfulopers Limited
P 0 Box 43240
MqMBASA

\
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REPUBLIC OF KENYA

5t"
(.-
a

rl
I

: :'t
,fl l.d-.8

l). a. N,,(,

+o?
7b

\Qr'. rl-E REGISTRATION OF TITLFS ACT
(Chapter ?31)

Gnnrr: Number f.R.) &)+1
Axxuel Rerr: Shs.501000/-
Tenu: 99 years from 1.12.1995

(Rrvlsaalr)

KNOW ALL MEN BY THESE PRESENTS that tn constderacLon of rhe sun of shtlltngi
Lwo hundred and flfcy t.housand (Shs.2sOrOOO/-) bV way of stand prenitrn pald on or
before t.he execution hereof THE PRESIDENT Of THE RPUBLIC OF KEIIYA hereby GRANTS

unEo TURI DEVELOPm.S LIIIITED, a limi!ed 1labl11Cy company having lts reglstered offlce
ac IIOII0ASA (Posc Offlce Box Nunber 43240)

(hcreinafter called "'Ihe Crantcc ") ALL that piece of land situate ln Mombasa Muntclpaltty Ln
llomba sa

District containing by measurerncnt noughc declmal elght one seven two (o.g172) of a

hcctarcCroccx or thcrcabouts tlial is to say L.R. No. l0,t/vl/345e

which said picce of land with thc :1. oensions abuttals and boundaries thereof is delineated on the plan annexed

hereto aod more particularly oo , ,, ld Survey Plan Number 202797 deposited in the Survey Records

Officc at Nairobi

.I'O IIOLD

for tfie terrl of ninety nln: (99) years from the

f i'rst' Dal t:i Decanber ' One thousand nine hundred and

nlneEy five SUI.JUCT to (a) the payment in advance on the first day of January in each

ycar of thc annual rcnt of shllllngs flfty Lhousand (Shs.50r000/-) (REvISABLE)

(rr) the provisioru of the Covcnrrncnt l.ands Act (Chapter 230) and (c) the following Special Conditions
(narnely):

lP.T.o.

I3 \-2
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@

Fonr,r 6 (Residential) S,ECIAL C,ND'I'IONS

i.I.lolltril<Jingsslrallt,ccrcctcrJ{,llthclalld.norslraIlatlditiorrsorextern:tlaltcralionslletnadetoanybuildings
rrirrcrr'isc rtrarr irr corrrorr,,;;'i'i,i;';i;;. ,,,4 ir,"uii#;il;;i'i;;il:rnl:l::ll" writins bv t.e Conrmissioncr

t,f Larrtls:rrr<J t.c I,ocal ,t'-,ii,. ,;t .''I.c (lonrrnissi.,""'li*if rrot givc tti'''pp"r'oi unless"he is satisficd that tlre

propt;sals arc suclt u' tn'iil'tii' p iil" r''la tacquately and satisfactorily'

2.'['heGrantecslrallwit]tinsixcalerldarmonthsoftheactualregistrrtionoftheGrantsubmitintriplicate
r() rl,(: r-ocal Arrrhoriry ,,,,,iii,;,'it;;;;i;;i;;", "f 

Lr;il'pi;;;'1i"ti'i8i'g bl*k";i;; il'o*ing the positions of

ttrc [,rrilclinr]s ou,t n ,yr,",,]',r'i'.i,;il;;; ;;;Jirpori,,g "i'r5'*s;';;;i;;; 
irrd sullase water) drawings elevattons

arr,l sr:cr:ilica(i.rrs of t!rc truildirrgs t.i Grarrtee p;;;;;;t% ";ct on the la'r-d'and sha[l rvithin 24 months of

rlr(. ..lrr;rl rcF.is(rati,rt of thr: (irirrt c.trt,lete tf'" "'"Jiilt"'"tit'i.' 
t'"irtrltigt anrl thc construction of the drainagc

si,.,rr:rrr irr c.rirfcrrrrit), *irr, ,,,.i,'i,i.uo' ji,',.ui,rg, .t.rot'i'ni. nni .f ..iri.,titins as a'n"ntJert (if such bc the crse) by

iiql'(-'cl1rrrti'',i<,,,^' r'poi'iiiijrl'ii''il'"t'-iii"t^uai"g'"yiirini to t5e contr-ary containcd in or implied by the

(',r,i,cr rr rrc rrr r .a rrr rs Act ir li" i^,,r,'ri^ri'r'. 'i*J" 
in tt'i pc'io'mint" n' :!:::.Yt" or 

'nv 
of thc requirentents of

rlris ,..,rntlirirrn it shrll ire 1,,;t;;'i;;;i,;; iornnrissiorler o'f Lands or any person ot'it'oti'"d by hinr on behalf of the

l,rcsirtrrrr r() rc-c1rer irrto irrrrl ul'()rr thc. lattd or.arty ilill;;;;;f t;tn: :iT"^:i 
tne whole and tltereupon the

(r:;rr: rrcic'y cruarcr.r srra, cca,;c i,ut witrrout prejudic'c1o any right crf action *i"utttty of the President or the

(:,rit;ri)issi()llcr oI l-.arrris in r,:s1,.:ct of arry atttccci"ni irrJotri oI arry conrJition hcrein contained'

3. '['lrc (irairtee shatl ntaititilitt in good and substantial repair arrd condition all buildings at any time

.lt,,.i*,r c'rr tlrc Ir'rtl'

4'.SlrolrltitllcGrantccEii,t:noticein.writirr8tothcCornrrlissioner.ofLandsthatlElsunableto
cr.r"rrl:tc tl'c l)uil(iings s'ittriritlr: pcrio<l.4foresaitl t;" A;;i;'it""i clr Landsihatl (at the crantee's expense)

;,,,' ;,i; t,,,t.ii'r"t of tirc lt'r'ri coutprised lterctn:

(i)I'ror,irlerjfurtlrcrtlratifsuiltlloticeasafore.saidshallbegivcn.within12monihsoftheactualregistrationof
tlrc (litlrrt teiln ure in,rilii ,.ion"r.<;f Lands .niil"r'"i t" thc crantee 

-' 
50 per centum of the stand

p,",ri,,,,i'r',ia in tcspcci "I lltc land' or

lii)ata;rysttllse<ltrertttintcpli.rrtottreexpirationoftlrcsairlbuildingperiodtheCommissionerofLandsshall
rcItttttl t.thctlrarrtJl'"""zJi"i'""**'fi;J'l;li''i'"i;;;;'i"I 

Intheeventofnoticebeinggiven

a{ier thc 
"*pi"tio"""uf 

tr'" f iJi'iitlirrg peri'o<I no refund slrall be made'

5..I.lre,landanrlthebuildir.gsshatlonlybeusedforReslderrtlalpurposesonly

6..I]rebuildingsshallnotco\:rmorethan.''.'.IpercentutnofthearcaoflandorsuchlesserareaaSmay
;. i;i; d";; Br thc Local '\'rithoritv. in its bv-laws'

7. -Ihe land shall not be usetl ti r any ptirpose which the Commissioner o[ I-ands considers to be dangerous or

;:tlT"t;r"",.e shall n('t : rbdivide the land' without the prior consent in writing of the commissioner of

il H: Crantee shall n'rt sell transfersublet charge or part with'the possession ot the land or any part

thcreof or and building. ,ir",",r,, "-.Jpiwith 
,rr. nrifl'?l'i*i'i'i' *'iii"g df tlie Commissioner of Lands' No

aoorication for such ."".";;i;;;;;iin'i"rp"., o.f a roJn ;;;;; i", buildlng purposes) will be considered until

3'n::;i";;;;i*; N;'' 2 his betn Perrormed'

10. The Grantee shall pay to the -Commissioner 
of Lands on demand such sum as the Commissioner of

I-ands maY estinrate t. u:,lI|..p,Ip".tionut" .o..oi..inl*"iin!.ott.roa.Is and drains and sewers servlng or

iol'.i"i,,eir," ,"...::*:[.lffL1ffir:*:l*ii:'J:lj*:tjl:f;";*:r*:t':ruili]fflf]
on comnletion ol sucn cor

trays of dernand) or be ,-{;^d*i'il;';.,.r.t uy *hi.i,';il;;i;oipiLfo,tionite cost excee<ts or falli short of the

iIT: til,::'""lu"o; rron tirne ,g !ry t::,1: 
thc cornmissioner of r,ands on dcmand such proportion of

the cost of mainraining dl ;;;;Jr;;d drains ierving';;;i;i;i"g the land as the commissioner mav assess'

12. Should thc Cournrission':r of l-ands at any-time rcquirc the said roads to be constructed to a highcr

standard the Grantee 
""rii^r, pry ,l ti" c.tr*itti"'""t'o"i"-'"a such proportion of such constructton as

[ ,Truil::' 
*:' 

.,i]-",:, '::1.':.'.".::tn;1;'SniJ[:X,"::",X;X,',I.;.,,."'#fi,:1#!X':fi:
l*fllly:,t*f l';l':lHiiffffl';'#ffi::"o1i'#"J;il;''""'p"rJ ui itre nesident in ticu thereor

.(,i'i rl

:.- .t'r I i.\
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DEPARTTUENT OF LANDS
P.O. Box 30089

NAIROEI
14.!1..9:::llr:...... 

.. zo s:

,**;j,,i;I -.i('l"r.

MINISTRY OF II\I\[DS AND SBMLEMENT

Telegra.os: "LeNps", Nairobi

Telephone : Nairoti 718050-9

Wh€n replying please quote

Re,f. No. .....5.55.9911X..
and dato

s

The District Land officer
P.,o.3ox
MOMBASA

--

This off
ove

ON MN
'scH00 /VL./3455 AND 3893- CHANGAMWE PRI.MARY AND .:.I .,

L
rl

comp laint fr.om the parents of'the
t the ab-,ove two pJ-ot s were curved
L;R. MN/VL/'2562.

''this

-',:..

,.;,: l

,,1 '. -i

., "1:,
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LANDS
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ii'l:C i,p:,.;,,tSSi r::,t:r:.f C;il I nnfiS;
j ,i''. ,]o1: 3lt.qn
i+Alll;,.lii].

i .r I.,i. i fL;. }.t"I,,:' :. \'i:1r/'ll/l,l
" ",11'A'iil 

'r l.' :li.,i,i,ll/ri.Y li(i;lfif'].
Cil.itirCAi ..ir-

i"t1 "*:! i,c-l; circlr'. ;]i-:tri:;

I refe:: tC' tror;:^ l-ette:: ref . 5159n1,/X cl"a'hecl l11t1t;
Cctoher ?onl irr conneetion with the above.

1 rrl si.ted ti e s j te and ncted tl.e f ol low j nir: *

'i1lre plct j.s fenc":ccl t,i stone ulall cove:"inr the
entire s6r1:oiinC of tl:e tuo schooJ.E.

'i'he a'l I rcatet' i:1ot j?qV/'{L/i,tl encroachee
anto a fno-i;iru.1l!. pi'Ich being ueed hy both
schoels rl-ris e br:tlding rieai:t fer exy'ansi.on
of i:r^e schco.l .

ir

:lhe ro0isterecr al-otee has obtain"ecl e uourt
oi'Cer 6"ivin1' hin per*rigsion to fence off
his laurJ l.irr; ?e l;ag not done it dr-re to stiff
resietance fron the locals.

1.r: r:;y opinion i";i'e al-location ehould not trave heen
done ir: t}:e first l;lace ei*eer tl:is ir; 1",e r-irea
earir:ari<ed for exi:iansj.on of 1;hr school anci i;iven
ti",at tlre ssrile is fenced hy botl: tlre sclinole, the
stat,-is o;r tlrr': ', v6:;ncl stroulC i;rJ raj ntaj.::erl .

'i'le hos$il"it-ies i:'}' the J-ocals cannot alsr:
ariybod,y 1;n ''Lnt;tl'f e:'"e wi tt' Jthe stone wall"
1,'l t1.* bci,ooli;.
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CHANGAMWE VILLAGE DEVOPMENT COMMITTEE
P.O. EOX 83765, MOMBASA TEL: 0734 - 799796

Date: 13th October,2003

THE MIMSTER FOR
LANDS & SETTLEMEI.IT,
P.O. BOX 304s0,

NAIROEI.

Dear Sirs,

RE: PLOT NO. 34s8 AND PLOT NO.3893 CHANCAMWE C VED
FROM MAIN PLOT NO. 2562.tWtMNt R PRTMARY ooL.

PIot No. 3458 is for Turf Developers Ltd who has the title deed. plot No. 3893 has
not been given the name of the person who was allocated by the Commissioner of
Lands and the P.D.P is not yet completed in Mombasa Registry.

Both of these plots were carved from Changamwe Primary School ground in one
plot with that of Changamwe Secondary School.

M/s Turf Developers [,td has obtained a court order to ,Jemolish the wall fence and
one of the girls classrooms in Secondary school area- Parents of both schools and
the Changurmwe Village Developers Commiuee elders are requesting you to nullilir
this plot through the l-Iigh Court to avoid confiontations between the concemed 

I

parties.

This matter was given to the Njonjo Commission of inquiry since the year 2000.
However this is a public land and cannot go to one person.

This unlbrtunate mafter was attributed by the Lzurd Grabbers in 1995 an<l 1996 who
did not think of the future of the school, which has over 1300 pupils both secondary
and primary.

The Minister, this matter is very serious anti unless you act very first things might
get out of the hand, for the community will not watch an individual demolish ths
institution of the public guarded by police to destroy our school.

,

l

,-..-, t rt- I -i_., , .i ._ - ,

3:ih'i;r" :;'u
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We will react back offensively. We are waiting lbr your prompt action'

Yours faithfullY,
&;rffi; v{rug" DeveloPment committee

c.c , Minister for Education

:,Ministry of EdPcation

P.O,Box30040,
Nairobi-

I

,$e!1it9m9nt,

, .: .,

O.C:S,' ChangarnW,-e nq'tiie Sgion

' 'Area CounCillor, ', ' 
, 

':'-

' Changa{nwe WarO'

School Committee,

'decondary & PrimarY

,senior Areas Chief 
.

Changamwe

Sub-Chief
'Changamwe.

I^ot-.d s ffir.

:.' i

,

Mt*{*s^
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Telegrams: "MINILANDS', Nairobi

Telephone: Nairobi 2718050

Ref: CFl5'13/ (4)

ABTGAEL MBAGA,YA-MU KOLWE (MRS.)

VICE. CHAIRPERSON

THE NATIONAL LAND COMMISSION

ARDHI HOUSE

NGONG ROAD

P.O.Box44417
NAIROBI

j
Date: 9rH JULY,2ol3

TFiE DISTRICT LAND REGISTRAR

MOMBASA DISTRICI

P. O. BOX
MOMBASA.

Deor Sirs,

RE: L.R. No. MOMBASA MN/VI/3458

The commission hos received o comploint regording the obove property to the

effect thot it is Public Lond belonging to Chongqmwe Secondory School'

The purpose:of this letter is to osk you ploce restrictions.on the obove property

tile with o view to ceosing oll tronsoctions until this cose is determined.

ln the meonwhile pleose provide the registrotion detoils of the obove property

for our informotion ond further oction.

Yours foithfullY,

cl

r it:lF-D
1lr-rrrrQ 51 ltlt 6l'E

" P i lr'tEl.' , t.;-K!:

NATIO NAL LAN COMMI ION
,.( n lttJ At

\l t? [-
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Advocates, -I 1th Floor, Bima lower' .. .

MOMBASA. ' , ...



-J - 
-\ r

I

I
UKIT.LB5L1L REPUBL ICO F KENYA

IN TI]B HIGH COURT OF I(ENYA

A DISTR ICT REG ISTRY

T NO. 485 or 200c
AT

CIVIL SUI

.IUI{F DE,VEL,OP}IEI{1[]S LIMITED'
j)L,.lINT'IFF

f--:i

ORDER

I'!n l;hil,niers before d:[onourab;l'e Lady Justice J' I{haminvval

ITPCrN "IUIIiD
-:----+-''(lou.r't- on Ilily,

t:h.e: aPP
2 003

lication l?resenLed trl' this II<:rtourtul.L e
I}{G
.Tt by the Counsel for the I>I'a i-nt::.::f urt]er

.lel<:tion 3j:i of i:hr: Civil Procedu:re Ac t, under tlr:der L,. Rul.r: 1

e Rules and the i\f i:l.tlavi1: in
,:l: the 'l:rerer:1: :iworn by Ashok

ITPON READINN]
t abshanker i)osti L ()n :l3ti' , I{ay,

Lhe Etnr.te:cLure:s ttrereto and UPON ING IvIr', tfsl: VJ].N

th.e
t(fxu:-na a) j' 8.i:L;p i'l a /\njarwaI1a & Ktranria, :aLes 'for

E'1er:L:rtif J: arrcl' IIr. I(a1 ama,,Ad'ro cate holdinE iej: 1'ra '1;i.s'mr)i' &

t€:5 for the 1"t DefendanIIT (llll)1lRI I-rq-

om)Jany :rd'vcca-

I'HE BOAFtr) ')F Gi)iERNORS '

,::'niuc;|tr'rwe 3E(lc'l\Tt)ArtY SCHooL

l]HE AI]T{)FNEY C[T]idEItAL '

supPort
20(i:| ani.

VERSUS

Lsr oE.toEN.DAl'l'I'

2Nr DIll END.pItrl:

SE

DefendanE do pay fot 1:he s6'5r;E; r:)f Lhi s

of Ehe Cc'trrL at Mo:lrl:eis;a this

1.. TITEIT 'tli.e ''t':Ierint if f be arrd is h.eretrY at .L j.l:erLY !c'

clen r) .- ish l:ht: waII which erect-ed alo::tg l;he llc,trrr,lar.Y of.

the ler:i.nt-i-r:f /s Plot 
"L'R'

No. I{I\I,/VI / 345'tl ;

11. Ulil.'f Eire c>ffLcer commanding the l?o

ijirr.,irlanrtre drr provide securitY t o the Pl.ai-ntif f clu.:ri-ng Ltr<:

<ienrc.l iL:.ctl' ()xerc ise;

3 'IlJlil ' ti:ie trt'=t" of -th: - u:l:"f*i., int:urr<:c

Ffiii]nt:L:Ef lr" 
"=Jssessea by the Taxirr'3 ]Iasl:er:

ifottc,urable ':t"'iJ "t'a 
in- 

-any event be paicl h:r

De:[e,nrla::.t atqllhlt with the Josts of t']:e suit'

4, THjAS' the l'''t
'a[-f,:.:-,:at.ion.

Gil\flil{ urrr:['3r lny ]talrd- amd the seal
;li.i. Ctry. r)f lrugiusii, 2Cr03 -

:\

H

Rl:;G];:TI3I\F
,,. 1I.i .KITNYA

' ' I ir'tr'l';
..'<'r 'i t'-'1 'll'i 

"'t-'n "'''''."'li.lgl*-
).t. -.-Y' '-';r'r

/5 ,' ,)

day of )-- \

'9. tl

tSSUitD :hi s;
\ d--

si,l

200:l
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REPUBLIC OF KENYA
IN THE HIGH COURT OF KENYA

AT MOMBASA

MISC. APPLICATION NO, 37 OF 2014

IN THE MATTER OF: AN APPLICATION BY TURF DEVELOPERS LIM;155
LEAVE TO APPLY FOR JUDICIAL REVIEW AND ORDERS OF
CERTIORARI, PROHIBITION AND MANDAMUS.

AND

IN THE MATTER OF PARCEL OF LAND KNOWN
MOMBASA/MN/Vr/34s8.

AS PLOT NO. L.R.

AND

IN THE OF: THE NATIONAL |_AND COMMISSION ACT, 20t2, THE
CONSTITUTION OF KENYA 2O1O AND THE REGISTRANON
oF TTTLES ACT (CAp. 287), LAWS OF KENYA (REPEALED).

BETWEEN

REPUBLIC ........APPLICANT

AND

THE CHAIRMAN AND MEMBERS
OF NATIONAL LAND COMMISSION..... ...RESPONDENTS

EX.PARTE APPLICANT: TURF DEVELOPERS LIMITED
r.'.i t:AtO A

AND ,, f e-=!
THE BOARD OF GOVERNORS
CHANGAMWE SECONDARY SCHOOL ..INTERESTED PA

ORDER
rn coirt before Hon, Justice M, J, Anyara Emukute on * June 2016

CLAIM, FOR:-

An order of Ceftiorari do issue to remove into this Honourable Court for the
purpose of being quashed the decision of the Chairman and Members of the
National Land Commission herein contained in the Gazette Notice No. 5022
published in the Kenya Gazette dated 1s July, 2014 revoking the Applicant,s nfle
to parcel of land known as Plot No. Mombasa/MN/VIl345B;

An order of Prohibition prohibiting the Respondents herein, their seruants and/or
agents from alienating, allocating, handing over possession of or vesting the

FOR

1

2

.tE

1!i,.D

1tJ
gSB) N\r)0 |i\-

1 1)

{

o6

h

?016

AMH/#26}474 v7
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Titles of the parcels of land known as Plot No. Mombasa/MN/VIl34SB or any of
them to any other person and from having any other dealing whatsoever with
the said property or taking any fufther proceeding or action in relation thereto;

An order of Mandamus do issue directed at the Respondents herein commanding

them to reinstate the Applicant's Title over the parcel of land known as Plot No.

Mombasa/MN/VI/3458 by, inter alia, reinstating the Applicant's name in the
register of the said property as the proprietor of the leasehold interests therein
and to revoke and/or cancel any dealing with the said titles and any entry in the
register of the said property made pursuant to the purpofted revocation of the
Applicant's Title;

4. The costs of and incidental to this application. i.r ri :: v tt,,r!l -- | Arvll' :th
:i:! PAii) A

,r: *3L

t:

THIS MATTER coming up for hea ring of the Notice of Motion application dated

August, 2014 and filed on 13th August, 2014 by the Counsel for the Ex-pafte Applicant,

Tuff Developers Limited on llth May, 2016 and for ruling on Bth June, 2016 in the
presence of Mr. Ushwin Khanna, Advocate of Anjanrualla & Khanna, Advocates for the
Ex-parte Applicant and Mr. Oddiaga, Advocate of Stephen Oddiaga & Company,

Advocates for the Interested Paty in the absence of the Advocates for the
Respondents who were duly served but did not appear IT IS HEREBY ORDERED:-

THAT in light of the clear provisions of both the Constitution and the National

Land Commission, the Commission has no power to revoke titles in respect of
private land.

THAT the Respondents had no jurisdiction to revoke such title under Section

L4(7) of the National Land Commission Act,, 20L2 without reference to the
Applicants. The purpofted revocation is therefore null and void.

THAT an order of Ceftiorari is hereby issued to bring to this Court and quash by

order of Certiorari, Gazette Notice No. 5022 published in the Kenya Gazette

dated l't July, 20L4 containing the Respondents'decision to revoke and revoking

the Ex-pafte Applicant's title to parcel of land known as Mombasa/MN/VI/3458.

THAT an order of Prohibition is hereby issued prohibiting the Respondents

herein, their seruants and/or agents from alienating, allocating, handing over
possession or vesting the title of the suit property to any other person or having

any other dealing whatsoever with the suit properlry or taking any futher
proceedings or action in relation thereto.

THAT an order of Mandamus is hereby issued directed at the Respondents

directing them or their agents to reinstate the title to the suit propefi to the
Ex-parte Applicant's name in the Register of Titles as proprietor of the leasehold

AMH/ti260474_V1
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E'tl

interest and revoke and/or cancel any dealing with the said title and any entry in
the Register of the suit propety made pursuant to the purpoded revocation of
the Ex-parte Applicant's title.

6. THAT each paty shall bear its own costs

GIVEN under my Hand and Seal of the Honourable Court this 8th day of June, }OLG

?f

3

_,t,.

DEPUW REGISTRAR
HIGH COURT OF KENYA

MOMBASA

ISSUED at MOMBASA this day of 20t6

PENAL NOTICE

TAKE NOTICE that in the event of disobedience or breach of any of the terms of this

order, you may be liable to be charged for contempt of Court which is a criminal

offence, punishable by imprisonment for a term not exceeding six (6) months.

I,AI.Ii,' TITT,E,S IIECiSTPJ " MSA"

R[[;iS'l'Rri:ii0 i'j CrF 'il .\ '1
RirfilS'Ii]Y I\10 C

,.1 VD r,, l'.'( I-i l.r'r
! ,tl-,- rJl I 

'

';'tr:rr3',9?.

t -d-= J*3

,.*304
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REPUBLIC OF KENYA

IN THE HIGH COURT OF KENYA

A MOMBASA

CIVIL CASE NO. 162 0F 2007

4g\ Ao'\--)/\t
I

THE BOARD OF GOVERNOR
CHANGAMWE SECONDARY SCHOOL.... .PLAINTIFF

-VERSUS-

1, THE COI\ilt\4ISSIONER OF LANDS
2. THE ATTORNEY GENERAL...... .....DEFENDANTS

DEGREE

Claim for:-

(a) A declaration that the allocation of Public utility Land to an individual was and is

illegal null and void.

(b) A declaration that the Plaintiff being a Public lnstitution has a better title to this

Public utility land than the individual allocated.

(c) An order canceling and revoking Grant number C.R. 28149 Plot No. tvlNA/l/3458

lr/ombasa issued by the '1't Defendant.

(d) Such other or further relief or order which this Honorable Court may deem fit to
grant.

(e) Costs and interest of this suit . '' i ll- rci-; '

t r:.\ I-aAliJ ADlt[ :-.' nr\/l,f\ll-re e l Ar4i 5}1.

L
UPON READING the Consent letter dated 8th December 2009 and filed in Court on

9th December 2009

IT IS DECREED

(1)THAT by Consent the Grant No. C.R. 28149 for Plot No, L.R. MNA/l/3458 be ancj

is hereby revoked.

-.)'L
1

v
z>\

.,rr'-_ _. ._
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(2) THAT parties bear their own costs of the suit

GIVEN under my h nd and
of

6Seal of this Court at MOMBASA this ..#Y.1... ...2009..
day

MOMBASA.

rssuED at MoMBASA this. /7 I lo*/,day of

r$IJ ltn&s fttilgra r*xs.r f,IrlI}S.5lltrfiOx or t?"IJ Afi
Atfra

trrnrlrf
tler.

DEP
HIGH CO

Cry | tf.tt:!,
.:t5 PAIC ALtrrl.:_

KE NYA

.2009

.:,1

i:Vtlvrr[] .j-llnr] r*.1!"E*,31
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OF A

IN THE HIGH COURT OF

THE BOARD OF GOVERNORS

CHANGAM\XTE SECONDARY SCHOOL

AT MOMBASA

CIVIL SUIT N o.1 62 0F 2007

VERSUS

buq1g
. PLAINTIFF

1. THE COMMISSIONER OF LANDS

2. THE ATTORNEY GENERAL ...... .... DEFENDANTS

-) AND

TURF DEVELOPERS LIMITED .. .. .. APPLICANT

ORDER
[In Court before the Honourafile Justice J'B OjwangJ

THIS SUiT comlng uP for ex pane hearing of the Applicant's application by way of

Chamber Summons dated !2'h January 2010 brough t under Order I rule 10, Order XXXIX

rules 1, 2, 3 qnd 9 of the Civil Procedure Rules and Section 3A of the Civil Procedure Act

and UPON READING the Chamber Summons dated l2'h January 2010 and the Af{idavit of

ASHOK LABSHANKER DOSHI sworn on 12'h January, 2010 in support thereof and

TIPON HEARING Mr. Ushwin Khanna, Advocate of Anjarwalla 8c Khanna, Advocates for

the ex-parte APPlicant, IS

J
THAT this Application brought by TURF DEVELOPERS LMITED be certified as

urgenr and service ;;;;";;fi" ,rr. prr;tciff and the Defendants be dispensed with in1

2 THAT the Plainti ff by itself, its servants, agents or employees and/or students

howsoever b. ,.rt.ri*i from entering onto or tresPassing upon or from taking

possession of .. ;;;,;i"e, ;";'g' developing', selling' leasing' alienating'

transferring, charging, mortgagrng o1 
'1,?'y 

*'y from"dealine *h'ttot"t with all that

parcel of land k'o*rl'r, plJt fuo. MN/v/r+56 until i"tt' p""rt' hearing and disposal

;f ;h; instant ,ppl;.riion o, ,ntil further Orders of this Honourable Court;

THAT the Applicant's Application is to be given a priority date at the Registry for

the first instance;

inter panes hearing; and

THAT costs of this Application be in the cause'

3

4
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GIVEN under my hand and the seal of the Corrrt at Mombasa this 13'h day of January,2OlO

{tF
dd D

HIGH
6 AT

te'

!t!

ISSUED at MOMBASA YGa uary 20to

PENAL NOTICE

TAKE NOTICE that in the event of disobedience or breach of any of the terms of this

order, you may be liable to be charged for contempt of Court which is a criminal offence,

punishable by imprisonment for a term not exceeding six months.

UHH,I.IF,y .r.ir^ i , ,r. ir a l.RuB
coyY cF i-i-j[ (_i il ;.., i :,i n j-..
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REPUBLIC OF K

IN TH RT OF KENYA

. AT MOMBASA

CIVIL SUIT NO. 162 OF 2007 r'

-.1r,!,
I

THE BOARD OF GOVERNORS \

CHANGAMWE SECONDARY SCHOOL... .................,.,J

l i.fl\'.

,'. i. iti,i( iilir

VERSUS

THE COMMISSIONER OF LANDS

THE ATTORNEY GENERAL.

AND

TURF DEVELOPERS LIMITED....

THAT this application be and is hereby cefffied as urgent;

THAT service of this application on the Plaintiff and Defend

and this application be heard ex-pa(e in the first instance;

GIVEN under my hand and the seal of the Court at Mombasa this 16tn day of

1

2 TS

PLICANT

,.,1)

i_. . .

ORDER
fin Court before the Honourable Justice F. Tuiyottl

UPON EADING the application presented to this Honourable Court on 16th March, 2012 by

Counsel for the Applicant under Certificate of Urgency dated 16th March, 2012 by way of Notice of

Motion dated 16th March, 2012 under Order 42 r,6 Civil Procedure Rules, O. 5'1 r. 3 of the Civil

Procedure Rules and UPON READI NG the Affidavit in support thereof sworn by Ashok Labshanker

Doshi on 16th March, 2012 and UPON HEARING Mr. Ushwin Khanna, Advocate of Anjarwalla &

Khanna, Advocates for the Applicant lT lS HEREBY ORDERED:-

':'"'\ili ''
,,. - }-f 3I6 1

27 ants is hereby dispen

3, THAT interim orders of stay of the orders made in the Coud Ruling delivered on 12tn March,

2012is hereby granted pending the hearing of this application inter-partes;

4. THAT the application dated 16th March, 2012be heard inter-partes on 29th March, 2012.

COPY

EXGII c{-)-ri:rT [1i' KENYA

{i,l '.f i'i -ii A S A'

2012,

DEPUTY ISTRAR

HIGH COURT OF KENYA

MOMBASA

ri:tt'lli''Y i ,:
OF 'I;

{ t'{"i' .li

ISSUED at I\/OMBASA this r+ day of 2012



t
I

,S.lii. *i

/1
Y r -i .:..--.ri tr _

-ri.- r. ,,: 1/ r!.-.r



2

PENAL NOTICE

TAKE NOTICE that in the event of disobedience or breach of any of the terms of this order, you may

be liable to be charged for contempt of Court which is a criminal offence, punishable by

imprisonment for a term not exceeding six (6) months.

@
(",; :i, 9

2a,t*

,:(-l tl-:lEL) t | .ct'::, I tr rLr-,
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REPUBLIC OF KENYA

t
JAN r f\r

CI
f./r i t t,41\'^SATH

16

1

\
\

?
Lrl!l'

L\.tlTHE BOARD OF GOVERNORS =-,
CHANGAMWE SECONDARY SCHOOL...

r rtl

. i\\i-
......PLAINTIFF

1.

2.

VERSUS

THE COMMISSIONER OF LANDS
THE ATTORNEY GENERAL ..DEFENDANTS

AND
TURF DEVELOPERS LIMITED APPLICANT

ORDER
Pn Court before the Honourable Lady Justice A. OmolloJ

UPON READING the application presented to this Honourable Court on 12th January,
2010 by way of Chamber Summons dated 12th January,2OlO under Order 1 nub f0;
Order )CO(IX Rules L, 2, 3 and 9 of the Civil Procedure Rules and Section 3A of the Civil
Procedure Act and UPON READING the Affidavit in support thereof sworn by Ashok

Mr. Ushwin Khanna,Labshanker Doshi on 12h January, 2010 and
Advocate of Anjanrualla & Khanna, Advocates for the Applicant, Mr. Oddiaga, Advocate of
Stephen Oddiaga & Company, Advocates for the Plaintiff and in the absence of the State
Counsel for the Attorney General for the Defendants IT IS HEREBY ORDERED:-

1. THAT the Decree passed on the 9th day of December, 2009 and all consequential
orders be and are hereby set aside;

THAT the Applicant, Tutf Developers Limited be and is hereby joined as a
Defendant to this suit; and

3, THAT the costs of this application be granted to the Applicant.

2

GIVEN
20L5.

under my hand and the seal of the Court at Mombasa this 30th day of October,

DEPUTY REGISTRAR
HIGH COURT OF KENYA

MOMBASA
,',,/:)

lb
a
-..lISSUED at MOMBASA this day of 2016
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k# 'oLE>{DAY OF 2077

TRANSFER

OF

CE NUMBER 3458 SECTION \rI MAINLAND NORTH

DEVELOPERS LIMITED

TO

DOSIil and I'RATIBHA ASI{OK DOSHI

DRAWN BY:
A. A. SAID & CO.

ADVOCATES
CHAMBERS BUILDING

ISHOP MAKARIOS ROAD
P.O. BOX 3601 - 80100

MOMBASA.

1
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REPUBLIC OF K]'NYA
1'IIB MATI]I'R OF THB I, CT
TT'IiR OF TI{E LAND RATTON

TITLE c.R. NO.28149 \),
ANNUAL RENT: - P.A.

TERM:99 FROM t.t2.t99s

TRANSFE OF LEASE

i),\\i.\

t,/"!
:

--

OF is made the . day of 0
seventeen BETWEEN TURF DEvELopERS LIMITED ,a limited liability

in the Republic of Kenya and of Post office Box Number 43240-g0100 in

called " the Transferor" which expression where the context so

in Title and Assigns respectively) of the one part and Republic

DOSHI ID Number 5323099 of post Office Box Number g207

PRATIBHA ASHOK DosHI ID Number 5325150 of post office B
Mombasa in the Republic of Kenya (hereinafter calred "the Trans

the context so admits shall include their respective personal

part.

proprietor as Lessees for a term of Ninety Nine (99) years from the I't day

Nine Hundred and Ninefy Five from the Government of Kenya (Subject

annual rent of Kenya Shillings Fifly Thousand (K.Shs.50,000/:) (revisable)

parcel of land situate within Mombasa county containing by measurement

ne seven Two (0.8172) of a hectare or thereabouts and known as L.R. No
larly delineated on Land Survey plan Number 202797 annexed to a

c.R.28149/l

said Agreement and in consideration of the said sum of Kenya shillings
hs. 11,000,000/-) paid to the Transferor by the Transferee on or befbre the
of which said sirm the Transferor doth hereby ackr-rorvledges) the

FBR unto ASI{OK LABI{SHANKBR DosHI and pRATIBIfA
title and interest in and to ALL TITAT piece of Land hereinbefbre

gAlt^

WITI{ the buildings erections and improvements erected and

c.I

2

3



/q:ary
IIBOII the Transleror and the Translcree have set their respective hands the

and saw ASHOK LABHSHANKER DOSI{I and PRATIBI{A ASHOK

TURF DBVELOPERS LIMITED execute this transfer. I certify that the

are a true likeness of ASI{OK LABIISI{ANKER DOSHI and

DOSHI and that Nat
ffirl 

tffiti,r$ffi1t,9"long to them and Tax Pin

A&VSCATR?.
F. O. BCX 3r:i'I

sig na re and Designation

)

)

)

)

)

)

)

)

3

belong to them.

of Pcrson Ccrtifying \



1)
LI

SIGNED bY the Transferees

ASI{OK I,AI}I{SHANI(trR D OS I{I

:l.. tr:r the Presence of: -

&s B.,, SAID

F. s, Box 3

ffiffiIBASA
I

TIBHA ASHOK DOSHI

presence of, -

& &' S&[D
0qA

Fr G.
ffiil *s*

0q2_vo q 4

A,Dob lEEzaoc

l

l

l

l

l

l

l

l

l

I

l

l

l

I

l

l

I

l

l

1

l

l

l

IID No

PIN No

I/D No

SIGNATUR E IW,,-

0gz6?qo

PrN No +9.a! !.'t4 Tt ! q

0&sl"'..,.....7,.SIGNATURE

that I was present and saw ASI{OK LABHSHANKER DOSHI and PRATIBI-IA ASHOK

execute this Transfer. I certify that the photograph affixed hereto is a true likeness of
LABIISIIANKER DOSHI And TIBI{A ASI{OK DOSI{I and that the National

Card/Passport Number and Tax Pin Nu ur$en u #ana i$e6 fipto the m.

AX}VOC.ATffi
., G" BOX 34;01

ignaturc
of Person

& Company

ers, Opposite Total PctroI Station
Makarios Road, Ganjoni

3601-80100

crtifying

.'MSl6"
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NATIONAL LAN D COMM ISSION

Telegrams: "MlNlLANDS", Nairobi
Telephone: Nairobi 2718050

When replying please quote

ARDHl HOUSE

l't NGoNG AVENUE

OFF NGONG ROAD

P,O. Box 44417

NAIROBI

Ref: 3458 1lth August, 2016

Cabinet Secretary to the Treasury
P"O. Box 30007 - 00100
MIreEI

REr f{It1VI/3458 - CHANGAMWE S NTDARY SEHOOL

Fiease t'inci attucireci.herei:o lhc:-Lettr:r ci Allotrnerit l=cr tl'ie iibov'e pa'rcr:i ti'ld,"vJ, n'lricii
was issued on gth Marrch, 2016.

.'r. cciji ri tni: i..etter of Allotment is fonrrarded to the Principal of Changamwe Secondary

.'jchool so that she can effect payment.

EMMA NJOGU
C(.,MMI.SS.IC,NER
FoR: cHlt!.f,(ltN

cc /tn" Principal
Cnangamwe Secondary School
MOMBASA



t

Telegrams: "MlNlLANDS", Nairobi
Telephone: Nairobi 2718050
When replying please quote

REF: 3458

The Cabinet Secretary to the Treasury
P O Box 30007 - 00 I 00
NAIROBI

SIR(s) MADAM

THE NATIONAL LAND COMMISSION
REGISTERED ARDHI HOUSE

NGONG ROAD

P,O. Box 47777

NAIROBI

y't' March 2016

t i.i'l: ';t.RE: MN//V 3458- CHANGAMWE SE CONDARY SCHOOL

LETTER OF ALLOTMENT

,"'i'r,I;have;tlig.iffuIorird in{:onn}:you'that the National tand Commissionl,:.on bgh.qlf;,rsf,,the;;County
. i-r;'. Goverrlrnenrt o#.lVlbrnbdsa, l:hereby offers yo.u a grant of the above,plotshownie.d.gediredion the

;i.r, altaGhedjPlan.,,|rlo. .;-:i.r,r:rj:r,..;.. subject to your formal ra,ritten aocepitarice'lof,the.ftiltowing.
'. '-;i-;condilions'andrto the;paymerlt,of the charges.as prescribed hereunden-r: 'i.,i,.rrrs i;;r,j.i .::i.r: i.,, ,: .r;,,i

Anga;.....0.8,L'V2,Hectares(approximately). r., . : :.,,. .r ..;,rcl ..-. ,...rf;il.i rt,. i.;. .. TERM: ......99:..-........ ycars fromthe .1.3,.2016 ; , rr . .. i)1) .

, :: Sraruo P'REMJUM: Kshs. NIL ) subjcct to adjustment orl survey; but r i t . i, :, ,;tr, i., i .

..:i'rr-nA}.INUAI-ReNr: : I(shs,.72/-ltthereisnoclaimf,orreductioninareaonSirrvoy;. l)i:1i,; :,'..,.
' 

"",'1,:. 
'.GENERAL': This,Letter of Allotment,is,subject to; and the offer is made.undenit 'r; i; . ,i'irii , , ,,.

r- , {. ,' ;,1'.li;; :. r ,:i'-:r''l ;theprcivisions of, the Lands Act (No. 6 of 2012)and tifle shall be issued underthe,
Land Registration Act (No. 3 of 2012)

: "'2:.l.should be glad to receive your acceptance of the attached conditions together with
Bankerls,cheQue for the amount as set olrt below within thirty (30) days of the postmark: . r, ,

Staiid Premiurn
Rent from 1.3.2016 to 31112t2076
Conveyancing Fees
Registration Irees
Rates .....on demand.....,
Stamp Duty
Survey lrees
Road and Road Drains on demand
Others Approval fees

Shs
NIL

601=

1,2501:
500/:

100/:

5,000/:

6,9101:

Receipt No

rDelete as appropriate

Less Deposit

TOTAL Kshs.

lP.r.o,



If acceptance and payment respectively are not received within the said ninety (90) days from the date

hereof the offer herein contained will be considered to have lapsed.

If the above plot is still unsurveyed at the time you commence building you should exercise the
greatest care to ensure that any building or other works are contained within the boundaries of the plot for
should you inadvertently overstep the aforesaid boundaries the cost of removal and reconstruction muSt

be borne by you.

The issue of the Commission grant or lbade will be undeftaken as soon as circumstances permit.
Any lease issued without the Commission Seal and signature renders this offer null and void.

Your full name (s) in BLOCK LETTERS should be given for the purpose of the grant which will
be subrnitted later to you. The attached special conditions form part of the,offer which should be

accepted in writing. The Commission shall not accept any liability whatsoever in the event of prior
commitment or otherwise.

I have the honour to be,

Sir(s) Madam,
Your obedient servant,

' Authority:' '

, File No.

Minute No,

Pi'epared by:

Serial No.

NLC Approtal'Vide ,

3458

', j: i;,

Ifr.l

r, i'1.-:r

,,i.111.i ..,."1,

1 . ,r'il;;t ii;t,
;.| .' I

1 ,':; ii;,::'.1,

-i.l ,..!. 1 r,

, I :,.I.A.IMi4CHUKA.,, r i..',',',, . i:, riri.,-.r' For: CIIAIRMANT . r i.:.,(.. ',..,

NATIONAL LAND COMMISSION

ENCL .:

TO: P/S Ministry of Lands, Housing and Urban Development
The Director of Surveys, NAIROBI
The Director of Physical Planning, NAIROBI
The County Secretary. MOMBASA
'l'he County Commissioner,
District Land Officer.
O/C Land Rents.
Rates Assistant.
The Accountant.
O/C Records.
Senior Plan Records Officer

MOMBASA

All to note

,,,1. ll

)
)
)
)
)

GPK (L)
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No buildings shatl be crected on the land nor shall additions or external alterations be

made to any building otherwise than in conformity with plans and specifications

previousty approvecl iy ,tr" National Land commissior, and the county Government'

TheNationalLandCommissionshallnotgiveapprovalunlessitissatisfiedthatthc
proposals are such as to develop the land adequately and satis{actorily'

The Grantee/Lessee shatl within 12(twelve) months of the actual registration of'the

Grant/LeasesubrrritintriplicatetotheCountyGovernmentandtlreNationalLand
Commissionplans(inclr-rdingblockplarrsshowingthepositionsofthebuildingsanda
system of drainag" ro. disposing of sewage surface and sullage water) drawings

elevations arid specifications of trre buirdings ire crantee/Lessee proposes to erecton the

land and shall within 36 (thirty six)months of the actual registration of the Grant/Lease

complete the erection of such buildings and the construction of the drainage system in

conformitywithsuchplans,drawings,elevationsandspecificationsasamended(ifsuch
be the case) by *"'*rrl""at t-anO Commission pirOvtpED that notrvithsta,ding

anything ro the conrrary to the contained in o, impri"l ol^lt Lands Act if default shall be

inade i. the performance or observance of any''of the requiremen'ts of this conditions it

shall be lawful for the Natio.al l-and Commission or any pbison authorized'by him on

behalf of ,the County Goyernment to re-pntgr intp and 
'upon 

the land or any paf thereof in

the name of the whole and thereupon'rt',. ,"r,p hereby created shall cease but without

prejudicetoanyrightofactiotrorremedy.oftheCounty-GovernmentortheNational.
Land Commission in respect of any anteceient brpach of a1Y condition herein contained'

The Grantee/Lessee sSall rnaintain iri good and substantial repair and co,dition all
J

4

5

buildings erected on the land'

The land and the buildings shall only

accommodation for the headmaster/principal

considers to be dangerous or offensive'

The Grantee/Lessee shall not subdivide' sell'

possession of the land'

be ttsed for educational purposes and

6.

lf the school erected on the land shall cease to function as such under the provisions of

the Education Act of 1968 or such other Act amending or repealing it or may be in force

then the terms hereby created shall ipso facto be cletermined and the land shall be deemed

automatically to have reverted to the Government as from the date of such cessation

without the necessity of any formal surrender thereof'

ThelandshallriotbeusedforanypurposewhichtheNationall-andCommission

7
transfer, sublet charge or part with the



\

8 'l'he Grantee/Lessec shall pay to tlre National Land Contrnission on demand such sum as

the National Land Cornmission may estimate to be the proportionate cost of construction

all roads and drains and sewers serving or adjoining the land and the proportionate cost

for the sr-rpply of both the water and the electric power to the lad and shall on completion

of such construction and the asceflainment of the actual cost either pay within 7 days of

demand) or be refunded the amount by which the actual proportionate cost exceeds or

falls short of the amount paid as aforesaid.

'fhc Grantee/l-essee shall from time to time pay the National Land Comrnission on

demand such proportion of the cost of maintaining all roads attd drains servittg or

adjoining the land as the National Land Commission may assess.

Should the National Land Commission at any tirne require the said roads to be

copstructed to a higher standard the Grantee shall pay to the Conimission on demand

such proportion of such construction as the Commission may assess.

The Grantee/Lessee shall pay such rales charges duties assessments or outgoings of

u,hatever description as may be imposed charged or assessed by National Land

Commission or County Governrnent upon the land cr tlie buildings erected thereotr

including any contribution or other sum paid in lieu thereof.

The Commission or such person or authority as may be appointed by the Cornmission fcr

the purpose.shall have the right to enter upon the land and lay and have access to water

mains service plans and drains telephone or telegraph wires and electric nrains of all

description whether overhead or underground and the grantee shall not erect any

buildings in such a way as to cover or interfere with any existing alignrrrent of main or

service pipes or telephone or telegraph wires ad electric mains.

Notwithstanding anything to the contrary contained herein or implied bythe l-ands Act

the Grantee/l-essee shall on receipt of six montlts' noticein rvriting in that behalf

surrender all or any part of the land required for public purposes with payment of

compensation save in respect of such of the approved buildings as may have to

evacuated or dernolished. No. compensation shall be payable in respect or surrender of

part of tlie land by reason of such surrender.

fhe Natiolal Land Cornmission reservcs the right to revise the annual ground payable

hereunder and tltereafter at the expiration every ten years of tlte term.

9
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