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T.O PREFACE

Hon Speaker,

on behalf of the Depattrrental committee on Labour 6d gscial !(/elfare, and pusuant to
provisions of Standing otder 199 (6),it is my pleasant privilege a:rd honour to present to this House
the Report of the committee on its consideration of the Aati-Doping Bill, 2016. TheBill was read a
fust time and refened to the com-i6gg on Tuesday, 5n April 2076 md,it is on the basis of this that
the cornmittee makes this report pursuant to Stanrting ode: 127.

l.l Mandate of the Committee

The committee on Labour and Social welfare is one of the committees of the National Assembly
established undet Stanrtir,g Order 276 andmandated to:_

,) to investigate, inquire into, and report on all matters relating to the mr.date, manegemeng
activities, administration, operadons and estimates of the assigned Ministties and departrnents;

ii) to study the programme and policy objectives of Ministries and departrnents and the
effecdveness of the implementation;

iii) to study and review all legislation referred to it;
tO to study, access and analyze the relative success of the Ministries and departments as measured

by the results obtained as compared udth their stated objectives;

v) to investigate and inqufue into aII matters relating to the assigned Ministries and depaturents as
they may deem necessary, and as may be referred to them by the House or a Minister; and

vi) to make reports and tecornmendations to the House as often as possible, including
recommendation of proposed legislation.
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1.2 Commiuee membership
i+

The. Committee was coostituted by the House on Thursdzy 76n M,rz;y, 2073 comprising of the,{

1. Hon. David'S7ete, MP - Chairperson

2. Hon. Tiyah G,algalo, MP - Vice Chairperson
. .l, 

.. 
.i. 

.rl

3. Hon. Janet Teyiaa, MP

4. Hon. Peris Tobiko, MP

5. Hon. John Nditangu Kariukl MP

6. Hon. Winnie Kadmi Njuguna, MP

7. Hon. Janet Nangabo, MP

8. Hon. John Serut, MP

9. Hon. Samuel Gichigi, MP

,10. Hon. Eliiah Lagag MP

11. Hon. Comelly Serem, MP

12. Hon. Ab'di Noor Ali, MP

13. Hon. Daniel Wanyama, MP

14. Hon Regina Nyeds, MP

15. Hon. \Tesley Korir, MP

16. Hon. Kinoti Gatobu, MP

17. Hon. Elii+ Mosomi Moindr, MP

18. Hon.J*i* Onyango K'Oyoo, MP

19. Hon. OmondiJohn Ogutu, MP

20. Hon. AishaJumwa Kadsa, MP

27. Hon. Patdck Wangamati, MP

22. Hon. Rose Museo Mumo, MP

23. Hon. Silvance Onyango Osele, MP

24. Hor. Nyasuoa Gladys lVanga, MP

25. Hon. John Owuot Onyango Kobado, MP

26. Hon. Mwanyoha Hassan Mohammed, MP

27. Hon. MlolwaJones Mwagogo, MP

28. Hon. Ferdinand ITaititu, MP
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1..3 Consideration of the Anti_Doping Bill, 2016

The Anti-DoPing Bil, 2016 was published and read a first time on Tuesday 5" ap4 2016 and
thereaftet cornmitted to the Departrnental Comr''i6gg on Labout and Social Welfare for
consideration pursuant to Stanrting Oder 127.

In ptocessing the Bill the committee invited comments ftom the public by placing adverd.sements
in the Daily Nation and standard newspaperc on Friday, 8" ap4 2016 pursuant to Article 11g of
the constitution' The comrnittes also met with officers ftom the Ministry of Sports, Culture and the
Arts and seveml e1hg1 5rqkshorders whose views are capn:ted and contained in the body of the
Reporr.

The Corrmittee having held meetingp with the vadous stakeholders, analyzed submissions ftom the
public observed that the bill is ctitical in the registration and tegulation of the Athletes but also falls
short in certain areas to which the Committee will be proposing amenrlments as confained in the
Report dudng the Commiftee Stage of the Bill.

1.4 Adoption of the Report

we the members of the Depatrnental committee on Labour and Social welfare have pusuant to
Standing ordet 199 adopted this Report on tle Anti-Doping Bill, 2016 and affix our signahues to
affinn out approval and confirrn its accuracy, validity and authenticity to&y Tuesdan t96 Apr:!
2076:-
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1.5 Acknorvledgrnent.

Mt. Speaketr,Sir, (

The Cornmittee is gtate,ful to the Offices of the Speaker and the Clerk of the National Assembly for

the logistical and technical support accorded to it during its sittings. The Committee vishes to thank

aII the stakeholders for theit farticipation in sctutinizing the Bill.

Finally, I wish to express my appreciation to the Honorable Members of the Committee who

sacriEced their time to participate in the activities of the Committee and preparation of this tepot.

It is my pleasant duty and ptivilege, on behalf of the Departrrental Committee on Labour and Social

Welfare, to table its Repot on the consideration of the Anti-Doping Bill, 2016 n the House

pursuant to Standing Order 727.

\1\
.........Date. z-t ISigned

HON. DAVID WERE, MP CHAIRPERSON

DEPARTMENTAL COMMITTEE ON I.ABOUR AND SOCIAL WELFARE
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The principal obiect 
|f.thi1^Brll is to give effect to the wodd Anti-doping code and the United

I:::T 
Educational Scientific and cul-n*al organization conventioo affi, oopag in Sport in

(") Protect qt fu"q-ental right of athletes to participate in sports activities rhat are freeftom doping; and

0) put in place coordinated and effective rrechani56s to detec! detet and prevent the useof prohibited substances or prohibited methods in comp.*". ;;receational sportwith the airn ef ensudng fairness and equity in sportinj activities td pro-oting thehealth of arhletes globa[y.

2.0 BACKGROUND

3.0 CONSIDERATION OF THE ANTI-DOPING BIT I , 2016

3.1 Stakeholder Views on the Anti-Doping Bill, 2016

3'l'l Ministry of sports, culture and Atts and the Anti-Doping Agency of Ke'ya Board

The committee held meetings with the Minisry of Spors, culnue & the Arts and the Aati-Dopiry
Agency of Kenya Boatd to consider the Bill ftom Ftiday, 8s to Saturday 9n apol 2016 ttpdde Inn
Hotel Mombasa' They considered the Bill clause by clause and proposed the following
amendments:-

CLAUSE 2

TEIAT' clause 2, be amended by inserting the following new teffns and meanings in conect
alphabetical order-

"2rhls1s" means any person who competes in sport at the intemational levelas defined by an intemational fedetation oi at the natiooal level as d.fi";il; ,h.Agency;

"health care ptofessional" includes any person who has eltainsd hearth
professional qrralifi6adsas and licensed by the relevant reguratory body;,,

"And- Doping Rules" includes the Regulations made under this Agq
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CLAUSE 7

THAT clause 7 of tlii: Bill in sub clause (1) be ,mended by inserting the following new paragtaph

immediately zfterptttgraph (d) -

" (da) periodically gazette Intemational Sta n dards."

CI.AUSE TO

THAT clause 1

0.of the Bill be il11gndgd 
-

(^) - sub clause (1) by-

(D inserting the following new paragraph immediately after paragaph @)-

"(ba) The Attomey General or a representative designated in wtiting by the Attomey

General;"

(ii) inserting the following words "who shall be the Secretary to the Board;" imtnediately

aftet the words "Chief Executive Officer;" appeadng in pamgraph(d)

@) i" sub clause (2)

(1) by deleti''g patagraph (a) and substituti.g therefor following new patagtaph

"(a) holds a post-secondary school education qualification recogaised in Kenya;"

by deleti.'g the words 'sports or administtation' and substituti.B therefor the
wotds 'sports, maoagemen! administradon or any other relevant field'uoder
paragtaph (a)

(.) i" sub clause (3) by deleti.B the wotds 'tle reptesentation of women, youth and petsons

with disabilities' appearing immediately aftet the rilrord 'ensute' and substituting therefor the

words 'compliangs vrith the Consdnrtion'

(d) i" sub clause (5) by deleting paragraph (c)

(ii)
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CI.AUSE 17

TI{AT clruse 77 of the Bill be ,-ended in sub clause (2) by deleting the word ..ten,, appeari.g
immediately aftet the words "at least" and substituting therefor the urord ,,frve,, under pamgraph (a)

CI.AUSE 27

TI{AT clause 27 of the Bill be amended in sub clause (5) by deleting paragtaph (a) and substituti,,g
therefor the following pamgtaph-

"(") shall comply with the Anti-Doping Rules;,,

CLAUSE 29

TEIAT, clause 29 be arnsndgd-

(a) in sub clause @ -
(, by deleting the wotd- "h1ve'_' appearing in paragtaph 0) "rrd 

substinrting therefor the words"with perrnission authotized in wtiting by tt. Ii.p..tor General of polii exercise,,;

(, by deleti''g the wotds "subject to the direction of the Director of public prosecution,,
appearing 3 qaragraPh G) ,"-9 zubstituti.,g therefor the words "may cooperate with theOffice of the Dfuector of public prosecutiJns to,,

CLAUSE 30

TFIAT, clause 30 be amended-

(') i" sub clause (3) by deleting the prefatory statement and substitotiog thetefot
the following prefatory statement_

"(1) A,, authodsed Anti-Doping compriangs officer acri.g in accordance

with the en2lling statutory provisions m^y_,,

(b) in sub clause (a) by deleting the words " or u,ithout" appeadng immediately aftet the word
"may urith"
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CI.AUSE 33
THIII, clause 33 of the Bill be amended in sub clause (1) by deleti.g the word "parliamgal"
appeadng in patagtaph @) and substituting ttrerefot the words "National Assembly"

CI.AUSE 42

That Clause 42 of r}.e BiIl be amsrdsd-

(^) i" sub clause (1)-

(, by deleti"g the wotds "ot body'' appearing immediately after the word "person" il:

the ptefatory statement;

(ii) by deleting patagtaph (d);

(-) by deleting patagtaph (g);

09 by deleti"g paragtaph @)

(b) ilr sub clause (2)-

(r) by deleting the words "or body" appeadng in the prefatory statement;

(ii) in patagtaph &) i" paragraph 0) by deleting the words "stocks" and substituting

thetefot the words "sells, stocks ot transports";

(*) by deleting the words "not less than thtee million shillings or impdsonment of not
less than thtee yeats" and substituti.g thetefot the following wotds "not exceeding

five million shillings 61 imprisonmeot for a pedod not exceeding five years"

appeating immediately after the words "fine of' appeating in the closing statement

(.) i" sub clause (3)-

(, by deleting the words "sells, stocks, ftansports" appearing in pamgtaph (d)

by deleti.g the words "not less than one hundted ttrousand shillings or

impdsonment of not less tlan one year" and substituting therefot the following

wotds "not exceeding five hundred thousand shillings or impdsonment for a pedod

not exceeding one yead' appearing immediatdy aftet the wotds "fine of' appearing

in the closi.g statement;

(ii)
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(.) by inserting the words "found g"rlty "f wilfully commi6lsg any of the offences
prescribed under this section," ifirmediately after the word "personnel,, appearing in
the proviso

(r") by inserti''g the following new sub clause immediately after sub clause (3)_

"(3A) A person who violates the nrles telating to confidentialitf, public disclosure and
ptivacy of dttz commits an offence and shall be liable upon convicdon to a fine not exceeding one
million shillings or to impdsonment for a term ne1 sasssding thrgs ygar5 or to bot1.,,

(d) i" sub clause (4)-

(') by deleting the prefatory statement and substitotiog therefot the following prefatory
statement-

"A healthcare practitioner who-"
by deleti''8 the words "not less than three millierr 5hillings or imprisonment of not
less than thrgs ysaf5" and substituti.g therefor the foltouring word.s .(ns1 gasggding
tluee million shillings ot imptisonment for a term not exceeding three years,,
appearing immediately aftet the wotds "fine of'appearing in the closing statement;

G) ln sub clause (6) by deleting the wotds " thi5 Agt', and substituting therefor rhe words ..rtre

Anti-Doping Rules" appearing irnmediately after the words ..out under,,

3.7.2 Ministry of Health (pharmacy and poisons Board)

The committee having invited comments ftom the public by placi''g adverd.sements in the Daily
Nation and Standard newspapets on Fdday, 8n April 2016 had.only received two submissions ftom
the Ministry of Health (Pha::nacy a,ed Poisons Board) and Transparency International-Kenya by end
of business on Thursday ,74d. Api\ 2016.

The Ministry of Health @h,'.ma.y and poisons Board) proposed the following amendments, thar-

(r)
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That undet Section 10 of the Bill a representative ftom the National Medicines Regulatot

ought to be induded in the membership of the ADAK Boatd.

That under Section 23(b) of the BiII, on the composition of the Therapeuric Use Exemption

Committee(fuEc), a Clinical Phannacist of not Iess than five years expedence should be

included in place of one Medical Doctor.

The Cornmittee adopted the following amendmeng tha!-

"O) a medical doctot of not less than five yeats exped.ence in matters lglaring to
sPorts;

Or) a clinical pharmacist of not less than five years expedence in matters relating
to sports;"

1.1,.3 Transparency International-Kenya

The Committee having received submission ftom the above Organization, considered the

submission and adopted the amendment shown below;-

CLAUSE 33

TFIAT, clause 33 of the Bill be amended in sub clause (1) by deleting the words "Parliamglt fot the
puposes of the Agency" appearing rn pxtgreph (a) and substituting therefor the words "National
Assembly for the putposes of the Agency which funds shall be a chatge on ttre Consolidated Fund"

TUSTIFICATION

The clause ptovides that Patliament shall ensute that the Agency is adequately firnded fot it to
effectively and efficiendy petfotm all of its function yet under Article 95 of the Constitution it is the

National Assembly that appropriates funds for the expenditute by national state organs.
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4.0 COMMITTEE OBSERVATIONS

The committee observed that the Anti-Doping Bils 2016 is very irnporrant ln glving effect to the
World Anti-doping Code and the United Nations Educational Scientific and Culnual Otganization
Convention against Doping in Sport.

The Committee also observed that the word'atllete'was not defined in the BilI.

5.0 COMMITTEE RECOMMENDATIONS

Having held meetingt *ith the Stakeholders, and through its analysis of the BilI, the committee
tecommends the following 2mendments, that_

CLAUSE 2

THAT, clause I be amended by inserting the following new teffis and meanings in corect
alphabetical order-

"atrlete" me'ns any person who competes in sport at the intemational revel

1r^*T.o 
by an intemational federation oi at the national level as defineJ ;y ;;

^gency;

"health care professiond" includes any person who has 6ltainsd health
professional quallEcations and licensed by the relevant tegulatory body;,,

"And- Doping Rules" includes the Regulations mad.e under his Act;

JUSTIFICATION
2. The word "athlete" is not defined in the Bill.

3' The word "healttrcate professional" is lifted ftom the recently passed Health Bill
and it ensutes unifotrnity and clailty in the definition of the classification of health
practitioners.

4' The Bill makes reference to Rules which appear not to be defined in the Bill.

CI.AUSE 7

THAT clause 7 of the Bitl in sub clause (1) be ,mended by inserting the following new patagtaph
immediately aftespangraph (d) -
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" (da) periodi cally gazeae International St, n dards. "

TUSTIFICATION

The amendment vrill ersure that the ADAK will constantly ceate awareness

among athletes bf the prohibited list of ba.ned subsrances published by the World

Anti Doping Agency.

CLAUSE 10

Trrn*T clause 1

0 of the Bill be amsndgd 
-

(.) i" sub clause (1) by-

(*) inserti.g the following new paragraph immediately aftet pamgtaph @)-

"(ba) The Attomey Geoetal or a teptesentative designated in wtiting by the Attorney

Genetal;"

TUSTIFICATION

The amendment btingp the BilI in compliance with the Sate Colporations Act that prescdbes that

during the fonnation of a Board thete must be a tepresentative of the Attomey Geneml's Office.

(r") inserting the following words "who shall be the Secetary to the Board;" immediately

after the words "Chief Executive Officet;" appearing in pamgtaph(d)

(0 t" sub clause (2)

(*) by deleting pamgtaph (a) and substinrting thetefot following new paragtaph

"(a) holds a post-secondary school education qualification recognised in Kenya;"

(r") by deleting the words 'sports or administation' and substituting therefor the
wotds 'sports, maragemen! administtation ot any othet televant field'under
pamgtaph (a)
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(g) in sub clause (3) by deleting the wotds 'the tepresentation of women, youth and persons

with disabilities' appeari''g immediately after the word 'ensure' ,rrd substituti.g therefot the

words 'compliance with the Constitution'

JUSTIFICATION
The amendment bdngs the Bill in compliance with provisions of the Constitution, t5at is, Article

232 (i) by ens,ri''g all inclusive representation in public serr.ice offices..

(t) i" sub clause (5) by deleti"g paragaph (c)

JUSTIFICATION
The clause has been deleted because membership to a politicrl p.rty wil not compromise the

independence of the Agency to cary out its operations.

CLAUSE 17

THAT clause 77 of the Bilt be amended in sub clause Q) bV deleti',g the wotd ..ten,, appe,i,,g
immediately after the words "at least" and substituting thetefot the word "five" under paagraph (a)

CI.AUSE 23

THAT clause 23 of the Bil be amended in sub crruse e) bv deleti,,g paragaph @) ^od 
substituti.g

thetefor the following new paragraphs-

"0)
to sports;

a medical doctor of not less than five years experience in matters relating

(ba)a clinical pharmacist of not less than five years experience in matters lslaring to
sports;"

TUSTIFICATION

The 'mendment bdngs divetsity in the nature of medical representadon to ensure 
" 

lughly skills6
constituted Thetapeutic Use Committee.

CI.AUSE 27

THAT clause 27 of the Bill be amended in sub clause (5) by deleti.,g paragraph (a) and substitutirg
therefor the following paragraph-
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*(^) shall comply with the Anti-Doping Rules;,,

TUSTIFICATION

The amendment shall clrlnty that an 2thlglg has a duty under the BilI to comFly with the Anti-
Doping Rules to be adopted under subsidiary legislation.

CI.AUSE 29

THAI, dause 29 be amended-

(a) in sub clause @ -
(ii) by deleti"B the word "have" appeating in paragtaph (b) and substinrting therefor the words

"\rith pennission authorized in writing by the Inspector General of Police exercise";

TUSTIFICATION

The amendment brings the Bill in compliance with Constinrtion by permitting the officers of the

Agency only to exetcise police powers with permission and guidelines of the Inspector General of
Police.

(ii) by deleting the words "subject to the direction of the Dtector of Public Ptosec-ud.on"
appeadng in patagraph (c) and substituting therefor the words "may coopetate with the
Office of the Ditector of Public Prosecudons to"

TUSTIFICATION

The a"''endment brings the Bill in compliance with Constitution by petrnitting the officers of the

Agency to undertake prosecution in collaboration with the Office of Director of Public

Prosecudons.

CI.AUSE 30

TI{AT, clause 30 be amended-

O) i" sub clause (3) by deleting the ptefatory statement and substitotiog therefor

the following prefatory statement-

"(1) At authorised Anti-Doping compliance offi.cet acting in accordance

with the enabling statutory provisions mzy-"

15 lPage



@) in sub clause (+) by deleti.g the words " ot without' appeadng imrnediately after the word

"may urith"

JUSTIFICATION
The amendments brings the Bill in complir.'ce with the Constitution and the Section 29 of. the

Criminal Ptocedure Code Act by penrritting the officers of the Agency who exercise police powers

of aresg seizute and search do so urithin the pernitted legal ftamework and with a waffant.

CLAUSE 33

THAT, clause 33 of the Bill be amended in sub clause (t) by deleting the wotd "partiamenC,

appearing in pamgtaph (a) and substituting therefot the words "Nadonal Assembly"

TUSTIFICATION

The National Assembly is the House of Parliament ttrat apptopdates fuunds.

CLAUSE 42

That Clause 42 of the Bilt be amgldgd-

(a) in sub clause (1)-

(, by deleting the words "or body" appeadng imrngdialsty after the word ..person,, in ttre

prefatory statement;

TUSTIFICATION
The amendtent brings clarity in reference as a person under law may be understood as the natural

or a. legil / co{porate person..

(*) by deleti.g paragtaph (d);

(tv) by deleting paragaph (g);

(") by deleting paragraph (h).

TUSTIFICATION

The amsadment brings cletity as (d) and (g) -. ambiguous in interpretation and Qr) has been moved
to a srandalone provision to provide for a stiffer penalty.
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O) i" sub clause (2)-

0 by deleting the words "or body'' appearing in the prefatory statement;

(ii) ,n patagtaph O) by deleting the words "stocks" and substituting therefor the wotds

"sells, stocks or transports";

TUSTIFICATION

The amendment btings clatity in referencing and makes intetpretation of the said sub clauses clear.

(-) by deleting the words "not less than thtee million shillingp or imprisonment of not less ttran
tltee yeats" and substituting therefor the following words "not exceeding five million
shillings ot imprisonment fot a period not exceeding five years" appearing immediately
after the words "6r'e of' appearing in the closing statement

TUSTIFICATION
The amendment provides for a stiffet penalty

k) i" sub clause (3)-

(i) by deleting the words "sells, stocks, ftansports" appearing in paragtaph (d)

(ii)by deleting the wotds "not less than one hundred thousand 5hillings or

impdsonment of not less thr.' one year" and substituting thetefor the following

words "not exceeding five hundred thousand shillings or imprisonment for a pedod

not exceeding one yeat'' appearing immediately after the words "fi''e of'appeadng

in the closing statement;

(ur)by inserting the words "found gurlty of urillfully go''.'r'.'itting any of the offences

prescdbed under this section," immediately after the word "personnel" appeating in

the provision

TUSTIFICATION
The ,mendment provides fot a stiffer pendty and defines the category of offenders that are subject

to the Anti-Doping Rules to be adopted later as subsidiary legislation.

(d)by inserting the following new sub clause immediately after sub clause (3)-
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"(34) A Petson who violates the rules relati.g to confideniqliq, public disclosure and

privacy of detz commits an offence and shall be liable upon conviction to a fine n61 sxcsgding one

rnilliea shillings ot to impdsonment for a term not exceeding three years or to both."

TUSTIFICATION

The amendment is to cater fot the deleted (1)ft) as a standalone provision to provide for a stiffer

penalty.

(e)in sub clause (4)-

(ii) by deleti''g the prefatory statement and substituting thetefor the following prefatory

stetement_

"A healthcare practitioner who-"

TUSTIFICATION

The amendment bringp uniformity aad clarity by referring to medical ptactitionets as "healthcare

practitioners" as defined under the Health Bill.

(-)by deleti''g the words "not less than thtee rnillioa 5hillings s1 imprisonment of
not less than three years" and substinrting therefor the following words ..not

exceeding thtee million shillings or imptisonment for a tetrr' not exceeding thtsg
years" appeadng immediately after the words "6ne of' appearing in the closing
statemeng,

(0 - sub clause (6) by deleting the words " thi5 Agg' and substinrti''g therefor the words ,.the

Anti-Doping Rules" appeadng immediately after the words "out under,,

TUSTIFICATION

The amendment brings unifo*if and cladty tenure that athletes under this Bitl will be subject to
the procedures and sancdons provided for undet the Anti- Doping Rules.
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ANNEX I- MINUTES



MINUTES OF THE 2I'' S.I TING OF THE TABOUR AND SOCIAL WELFARE
COMMITTEE HELD ON TUESDAY I9TH APRIL 2016 AT NEUU MEMBERS
LOUNGE. MAIN PARLIAMENT BUILDING. AT 10:00 AM.

PRESENT

l. Hon.Tiyah Galgalo, MP - Vice Chairpenron
2. Hon. John Serut, MP-Chairing
3. Hon. John Owuor O. Kobado, MP
4. Hon. Peris Tobiko, MP
5. Hon. Abdinoor Mohamed Ali, MP
6. Hon. Omondi John Ogutu, MP
7. Hon. Winnie Karimi Njuguna, MP
8. Hon. Kinoti Gatobu, MP
9. Hon. Cornelly Serem, MP
10. Hon. Mwanyoha Mohammed, MP
ll. Hon. Dan Wanyama, MP
12. Hon. Mlolwa Jones Mwagogo, MP
13. Hon. Elijah Mosomi Moindi, MP
14. Hon. John Ndirangu Kariuki, MP
15. Hon Rose Museo Mumo, MP
15. Hon. Janet Nangabo, MP

APOLOGIES

l. Hon. David Were, MP - Chairpenron
2. Hon. Samuel Gichigi, MP
3. Hon. Aisha Jumwa Karisa, MP
4. Hon. Patrick Wangamati, MP
5. Hon. Ferdinand Waititu, MP
6. Hon. Nyasuna 6ladys Wanga, MP
7. Hon. James Onyango K'Oyoo, MP

8. Hon. Regina Nyeris Changorok, MP
9. Hon. Wesley Korir, MP
10. Hon. Janet Teyiaa, MP
11. Hon. Elijah Lagat, MP
12. Hon. Silvance Onyango Osele, MP

7



IN ATTENDANCE NATIONAL ASSEMBLY
1. Mr. Erick Nyambati Third clerk Assistant(Lead clerk)
2. Mr. Abdirahman G. Hassan Third Clerk Assistant
3. Ms. Nuri K. Nataan Third Clerk Assistant
4. Mr. Sydney Okumu Legal Counsel
5. Ms. Lorna Okatch Research Officer

MrN/DC-uWl2ol6/lll PRELIMINARIES
The Vice Chairperson called the meeting to order at l0:20am and said the opening
Prayers.

MIN/DC.IJWI2OI6/II2 CONFIRMATION OF MINUTES
The Minutes of the lgth Sitting was confirmed as a true record of the proceedings
having been proposed and seconded by Hon. Elijah Mosomi Moindi, Mp and
Hon. Abdinoor Mohamed Ati, Mp respectively.

The Minutes of the 20th Sitting wal confirmed as a true record of the proceedings
having been proposed and seconded by Hon. Mwanyoha Hassan, Mp and Hon.
Rose Museo Mumo, MP respectively.

MrN/DC-uWl2ol6/ll3
No matters arore

I\4ATTERS ARISING

MtN/DC-uWl2ol6n14
DOPING BILL 2016

Having considered the Bill and the Memoranda from the pharmaqy & poisons
Board and the Transparenqy lnternational, the Committee considered and
unanimously adopted the Report on the Anti-Doping Biil, zol1.

MIN/DC-I5WI2OI6/II5 ADJOURNMENT

There being no other business, the meeting was adjourned at ll.35am. The next
meeting will be called on notice.

orre....\.f. \vt t+SIGNED

HON. TIYAH CJALGALO ALl, M.P

(Mce Chairperson)
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PRESEI{T

l. Hon. David Were, MP - Chalrpenron
2. Hon. John Serut, MP-Chairing
3. Hon. John Owuor O. Kobado, Mp
4. Hon. Silvance Onyango Osele, Mp
5. Hon. Peris Tobiko, MP
6. Hon. Abdinoor Mohamed Ali, Mp
7. Hon. Omondi John Ogutu, Mp
8. Hon. Winnie Karimi Njuguna, Mp
9. Hon. Kinoti Gatobu, MP
10. Hon. Cornelly Serem, MP
ll. Hon. Mwanyoha Mohammed, Mp
12. Hon. Dan Wanyama. MP
13. Hon. Mlolwa Jones Mwagogo, Mp
14. Hon. Elijah Mosomi Moindi, MP
15. Hon. John Ndirangu Kariuki, MP
16. Hon. Janet Teyiaa, MP
17. Hon. Elijah Lagat, MP

APOLOGIES

l. Hon. Tiyah 6algalo, MP - Vice Chairperson
2. Hon. Samuel Gichigi, MP
3. Hon. Janet Nangabo, MP
4. Hon. Aisha Jumwa Karisa, MP
5. Hon Rose Museo Mumo, MP
6. Hon. Patrick Wangamati, MP
7. Hon. Ferdinand Waititu, MP
8. Hon. Nyasuna Gladys Wanga, MP
9. Hon. James Onyango KOyoo, MP
lO. Hon. Regina Nyeris Changorok, MP
'll. Hon. Wesley Korir, MP
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IN ATTET{DANCE NATIONAL ASSEMBLY
l. Mr. Erick Nyambati Third Clerk Assistant(Lead Clerk)
2. Mr. Abdirahman G. Hassan Third Clerk Assistant
3. Ms. Nuri K. Nataan Third Clerk Assistant
4. Mr. Sydney Okumu Legal Counsel
5. Ms. Lorna Okatch Research Officer

MIN/DC-l-$0u2016/lo7 PRELIMINARIES
The lnterim Chair Hon. John Serut, MP called the meeting to order at ll:20am and
said the opening prayers.

MIN/DC-|JWI2OI6/IO8 CONF|RIV{ATION OF MTNUTES
Agenda deferred to the next sitting.

MIN/DC.IJWI2OI6AO9 CONSIDERATION OF MEMORANDA ON THE
ANTI.DOPING BILL 2016

The committee having invited comments from the public by placing

advertisements in the Daily Nation and Standard newspaperr on Friday, 8th April,
2015 had only received two submissions from the Ministry of Health (pharmary

and Poisons Board) and Transparency lnternational-Kenya by end of business on
Thursday, 14th April, 2016.

0) Ministry of Health (Pharmary and poisons Board)
The Ministry of Health (Pharmary and Poisons Board) proposed the following
amendments, that:-

That under Section l0 of the Bill a reprcsentative from the Nationat Medicines

Regulator ought to be included in the membership of the ADAK Board.

That under Section 23O) of the Bill, on the composition of the Therapeutic Use

Exemption Committee ('TUEC), a Cllnical Pharmacist of not less than five years

experience should be included in place of one Medicat Doctor.

2



The Committee adopted the follor,ving amendment, that;-

"(b) a medical doctor of not less than five years experience in
matters relating to sports;

(ba) a clinical pharmacist of not less than five years experience in
matters relating to sports;"

0l) Transparenrylnternational-Kenya
The Committee having received submission from the above Organization,
considered the submission and adopted the amendment as follows;-

Clause 33

THAT, clause 33 of the Bill be amended in sub clause (l) bV deleting the words
"Parliament for the purposes of the Agency" appearing in paragraph (a) and
substituting therefor the words "National Assembly for the purposer of the Agenry
which funds shall be a charge on the Consolidated Fund"

JUSTIFICATION

The clause provides that Parliament shall ensure that the Agenry is adequately

funded for it to effectively and efficiently perform all of its function yet under

Article 95 of the Constitution it is the National Assembly that appropriates funds

for the expenditure by national state organs.

MIN/DC.IJ\}//2OI6IIIO ADJOURNMENT

There being no other business, the meeting was adjourned at 12.50 pm. The next
meeting will be called on notice.

SIGNED. DArE......\r \..v\z-c \ i-
HON. DAVID WERE, M.P

(Chairperson)
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MINUTES OF THE I9". STNNG OF THE IABOUR AND SOCIAL
WELFARE COMMTTEE HELD ON TUESDAY I2".. APRIL 2016 IN
THE BOARDROOM ON lln' FLOOR PROTECTION HOUSE.
PARLIAII4ENT BUILDING. AT ll:00 Alvi.

PR,ESENT

l. Hon. Tiyah Galgalo, MP - Mce Chalrperson
2. 'Hon. Wnnie Karimi Njuguna, MP
3. Hon. Kinoti Gatobu, MP
4. Hon. Samuel Gichigi, MP
5. Hon. Cornelly Serem, MP
6. Hon. Mwanyoha Mohammed, Mp
7. Hon. Dan Wanyama, MP
8. Hon. Mlolwa Jones Mwagogo, MP
9. Hon. Elijah Mosomi Moindi, MP
10. Hon. John Ndirangu lGriuki, MP
ll. Hon. Janet Teyiaa, MP
12. Hon. Elijah Lagat, MP

APOLOGIES

l. Hon. David Were. MP - Chairperson
2. Hon. John Owuor O. Kobado, MP
3. Hon. Janet Nangabo, MP
4. Hon. Abdinoor Mohamed Ali, MP
5. Hon. Aisha Jumwa lGrisa, MP
5. Hon Rose Museo Mumo, MP
7. Hon. PatrickWangamati, MP
8. Hon. Omondi John Ogutu, MP
9. Hon. Ferdinand Waititu, MP
10. Hon. Peris Tobiko. MP
ll. Hon. Nyasuna Gladys Wanga, MP
12. Hon. Silvance Onyango Osele, MP
13. Hon. James Onyango K'Oyoo, MP
14. Hon. Regina Nyeris Changorok, MP
15. Hon. Wesley Korir, MP
15. Hon. John Serut, MP

1



lN ATTR.IDAI{CE NATTONAL ASSEI\4BLY

l. Mr. Erick Nyambati Third Clerk Assistant(Lead Clerk)
2. Mr. Abdirahman G. Hassan Third Clerk Assistant
3. Ms. Nuri K. Nataan Third Clerk Assistant

4. Mr. Sydnqy Okumu Legal Counsel
5. Ms. Lorna Okatch Research Officer

MIN/DC-|-S0U2OI6/103 PRELIMINARTES

The Vice chairperson called the meeting to order at ll:25 am and said
the opening prayers.

MIN/DC.IJWI2OI6/IO4 CONFIRMATION OF MINUTES
Agenda deferred to the next sitting.

MIN/DC-lJWl2ot6n05 CONSIDERATION OF THE
REPORT ON THE AI{TI.DOPING
BILL 2016

The Committee considered the Bill with the following amendments:-

CLAUSE 2
TEAT, clause 2, be amended by inserting the fotlowing new terms and
meanings in correct alphabetical order-

"athlete" means any person who competes in sport at
the international level (as defined by each lnternational
Federation), or the national level (as defined by each
National Aati-Doping Organization). An Anti-Doping
Organization has discretion to apply anti-doping rules to an
Athlete who is neither an International-I*vel Athlete nor a
National-I*vel Athlete, and thus to bring g1s6 \uithin the
definifi6a of "Athlete." ln relation to Athletes who are
ntiither International-Level rror Noional-I*vel Athtetes, at
Anti-Doping Qrganization may elect to: conduct limited
Testing or no Testing at all; amlyze Samples for less than
the full menu of Prohibtted Substances; require limited or
no whereabouts information; or not require advance WEs.
However, if an Article 2.1, 2.3 or 2.5 anti-doping rule
violation is committed by any Athlete over whom n.nnti-
Doptng Orgoization has authority who competes below
ttre inrcrnational or national level then the Coruequences
set forth in the Code (exoept Article 14.3.2) must be
applied. For purposes of Article 2.8 and Article 2.9 and for
purposes of anti-doping information and education, any
P_erson who participates in sport under the authority of any
Signatory, government, or other sports organization
acceping the Code is anAthlete.

2



"health care professional,, includes any person who
has obtained health professional qualificationi and licensed
by the relevant regulatory body;,,

"Rules" means the Anti- Doping Rules:
Justification

1. The word "athlete" is not defined in the Bilt.
2. The word "healthcare professional,' is lifted from the

recently passed Health Bill and it ensures uniforrrity and
clarity in the definition of the classification of health
practitioners.

3. The Bill makes reference to Rules which appear not to
be defined in the Bill.

CLAUSE 7

THAT clause 7 of the Bill in sub clause (l) be a:nended by inserting the
following new paragraph immediately after paragraph (d) -

"(da) periodically gazette intemational standards."

JUSTIFICATION

The amendment will ensure that the ADAK will constantly
create awareness among athletes of the prohibited list of
banned substances publishe.d by the World Anti Doping
Agency.

CLAUSE 10

TIIAT clause I
0 of the Bill be amended -

(a) in sub clause (1) by-

(i) inserting the following new paragraph immediately after
paragraph (b)-

"(ba) The Attorney General or a representative designated in writing
by the Attorney General;"

JUSTIFTCATION
The amendment brings the Bill in compliance with the State corporations
Act that prescribes that dwing the fonnation of a Board there must be a
representative of the Attorney General's Office.

(ii) inserting the following words "who shall be the secretary to
the Board;" immediately after the words ,.Chief Executive
Officer;" appearing in paragraph(d)

3



(b) in sub clause (2)
(D by deleting the words 'holds a degree from a University, and

substituting therefor the words 'holds post- secondary
qualifications' under paragraph (a)

(ii) by deleting the words 'sports or administration' and
substituting therefor the words 'sports, management,
administration or any other relevant field' under paragraph (a)

(c) in sub clause (3) bV deleting the words 'the representation of women,
youth and persons with disabilities' appearing immediately after the
word 'ensure' and substituting therefor the words 'compliance with
the Constitution'

JUSTIrICATION
The a:nendment brings the Bill in compliance with provisions of the
constitution, that is, Article 232 (i) on appropriate representation in public
service..

(d) in sub clause (5) by deleting paragraph (c)

JUSTIF"ICATION
The clause has been deleted because membership to a political party will not
compromise the independence of the Agency to carry out its operations.

CLAUSE 17

THAT clause 17 of the Bill be amended in sub clause (2) by deleting the
word'ten" appearing immediately after the words "at least''and substituting
therefor the word "five" under paragraph (a)

CLAUSE 27
THAT clause 27 of the Bill be arnended in zub clause (5) bv deleting
paragraph (a) and substituting therefor the following paragraph-

"(a) shall comply with the Rules;"

JUSTIFICATION
The amendrnent shall clariff that an athlete has a duty under the Bill to
comply with the Anti-Doping Rules to be adopted under subsidiary
legislation.

4



CLAUSE 29
TEAT, clause 29 be amended-

(a) in sub clause (2) -
. (i) by deleting the word "have" and substituting therefor the words

"shall with perrrission authorized in writing by the Inspector General
of Police exercise" immediately after ttre word ..shall,, appearing in
paragraph @);

JUSTIFICATION
The amendment brings the Bill in compliance with constitution by
pennitting the officers of the Agency only to exercise police powers with
permission and guidelines of the lnspector General of police.

(ii) by deleting the words "subject to the direction of the Director of
Public hosecutions " and substituting ttrerefor the words .,may

cooperate with the office of the Director of Public prosecutions to"
immediately after the word "may'' appearing in paragraph (c),'

JUSTIFICATION
The amendment brings the Bill in compliance with constitution by
perrritting the offrcers of the Agency to undertake prosecution in
collaboration with the Oftice of Director of Public hosecutions.

CLAUSE 30
TEAT, clause 30 be amended-

(a) in sub clause (3) bV deleting the prefatory statement

and substituting therefor the following prefatory
statement-

"(1) An authorised Anti-Doping compliance officer
acting in acoordance with the enabling statutory
provisions [lay-:r

(b) in sub clause (4) by deleting the words " or witJrout" appearing
immediately after the word "may with"

JUSTIFICATION
The amendments brings the Bill in compliance with the constitution and the
Section 29 of the Criminal Procedure code Act by perrritting the officers of
the Agency who exercise police powers of a:res! seizure and search do so
within the permitted legal framework and with a warant.

5



CLAUSE 33
THAT, clause 33 be amended in sub clause (l) bv inserting the words
'\rhich funds shall be a charge on the consolidated Fund" immediately after
the words 'fttre Agency'' (pending consultation with the budget offrce)

JUSTIFICATION

(i)

(ii)

(iii)

The Agency is expected to be independent both financially and in its
operations in order to meet international standards as a pre-condition
of compliance and removal of the threat of a ban.
The Agency is modelled along the lines of the World Anti-Doping
Agency (WADA) and in negotiations, WADA has been clear that the

!"ag"t for t[re agency must be guaranteed to enable it perform its
functions effectively
The Agency being created must maintain a lot of international
linkages, for example, with the World Anti-Doping Agency
(Montreal, Canada), UNESCO (Paris, France), the Intemational
Ollurpic Committee, Intemational Sports Federations (in many
countries overseas), the court of Arbitation for sport ( Lausanne,
swicerland), l:nterpol, other similar national organisations
worldwide, and WADA Accredited Laboratories,
There is a lot of confidentiality around the work of the Agency to
protect the reputation and careers ofthose involved

(iv)

CLAUSE 42

That Clause 42 of the Bill be amended-

(a) in sub clause (l)-

O by deleting the words "or body'' appearing immedialsly 3fts1
the word "person" in the prefatory statement;

JUSTINCATION
The amendment bringi clarity in reference as a person under law may be
understood as the natural or a legaVcorporate person..

() by deleting paragraphs (d), (e) and (h);

JUSTIFICATION
The arnendment brings 9l*ity as (d) and (g) are ambiguous in interpretation
and (h) has been moved to a standalone provision to provide fcrr a stifferpenalty. I

(b) in sub clause (2f-
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by deleting the words "or body" appearing in the prefatory
statement; , ,, r.' ;

;!l*,t

(iD
-. .'i.- ..

in pailagraph (b) by, deklting the words ,'stocks,' and
substituting therefor thewords "seils, stocks or tansports,';

ruSftffCATION .: I
,i

The amendment brings claxity in referencing and makes interpretation of the
spid sub ilauses clear. i,.',': ,' 

,i-,
"' t.r' .' ''j.; ,. '

: .; (i) by deletingthe'words lrnot less than three million shillings or
. :i : . i' imprisonmen! of not less than three years" and substituting

i' im-mediatelyr after the words "fine of' after in the closing
r':i,. statement '', ,'

1 :.. ....:
JUSTIFTCATION'i fne arnendment provides fora stiffer penalty.

(c) ih sub clause (3)-
,.:..' -'.'.

by deleting- th'e...lyords'.'sells, stocks, tansports" appearing in
paragraph (d): . .

_ l,i::.. , .,-.;';
by deleting;tlig ryords- i'not less than one hundred thousand
shillings oq;imprisgnment of not less than one year" and

the following words "not exceeding one

hundred shillings or imprisonment not exceeding
one year" immediately after the words '(frne of'

statement;
i . ,'.

'-. '-...:i' ], . ' .'-'' :';,(i[i),,. by insertfuig ttre words "found guilty of wilfully committing

, ,r . ' -: any of the fpietasted offences under this section,"
' ' ', ,' 1':.i r' .

, , ,. ,., :., 
, ,l:,... : t{ff/.;.:i"f rr., ,. 

:

' . ;,, - t ..'

JIIS|.F'I.CAIION ..,,',,,
the,amer.r'dment providei:'for a stiffer penalty and defines the category of
offender$,thi1 are subject:to.the Anti-Doping Rules to be adopted later as

subsidiary legislation:

by inserting the following new sub clause immbdiately after

,:it,'r.r, srlb clatise
.:: :.;:.

(i)

\:
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*(3A) A person who violates the rures relating to confidentiality,
public disclos,re privacy of data commits an offence and shail be liable upon
conviction to a fine not exceeding one million shilrings or imprisonment not
exceeding tbree years or to both such fine and imprisonment.,,

JUSTIFICATION
The amendment is to cater for the deleted (lxh) as a standalone provision toprovide for a stiffer penalty.

(d) in sub clause (4)-

(i) by deleting the prefatory statement and substituting therefor
the following prefatory statement_

"A healthcare practitioner whr.,
JUSTIFICATION
The amendment brings uniformity and clarity by refening to medicalpractitioners as "healthcare practitioners" as defined under the Health Bill.

(ii) by deleting the words "not less than tbree million shillings or
imprisonment of not Iess than tbree years', and substituting
therefor the following words .,not exceeding three million
shillings or imprisonment not exceeding three years,,
appearing immediately after the words ..fine of, after-in the
closing statement;

(e) in sub clause (6) bv deleting the words ., this Act,, and substituting
therefor the words "the Rules" appearing immediately after the words
"out under"

JUSTIFICATION
The amendment brings gmformrtr and clarity tenure ttrat attrletes under thisBill.w-ilI be subject to the proc.i*"s and sanction, pr;;id";for under theAnfi- Doping Rules.

MIN/DC.I5WI2OI6/IO6 ADJOURNMENT

There being no other business, the meeting was adjourned at 13.20pm. The next meeting will be called on notice.

DATE..... \.:. I.sr-\zp I t
HON. DAVID WERE, M.P

(Chairperson)
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ANNEX II- ADOPTION LIST



The National Assembly

I lth Parliament4th Session-2016

Departmental Committee-J: Labour and Social Welfare

AGENDA: Adoption of the Report on the Anti-Doping Bill,2016

VENUE: New Members Lounge DATE: Tuesday l9'h April, 2016 at l0:00a.m.

NO. NAA4E SIGNATURE

I Hon. David Were (Chairperson), MP

2 Hon. Tiyah Galgalo (Vice Chairperson), MP

3 Hon. John Serut, MP

4. Hon. Samuel Gichigi, MP

5 Hon. Dan Wanyama, MP

6. Hon. Mwanyoha Mohammed, MP v-r
7 Hon. Janet Nangabo, MP

8. Hon. Mlolwa Jones Mwagogo, MP

9 Hon. Peris Tobiko. MP Mn,
10. Hon. Abdinoor Mohamed Ali, MP Y

Il. Hon. Rose Museo Mumo, MP rnD
t2 Hon. Wnnie Karimi Njuguna, MP

13. Hon. Elijah Lagat, MP

14- Hon. Nyasuna Gladys Wanga, MP

15. Hon. Wesley Korir, MP
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16. Hon. Kinoti Gatobu, MP

17. Hon. Elijah Mosomi Moindi, Mp

18. Hon. Janet Teyiaa, MP

19. Hon. Regina Nyeris Changorok, MP

20. Hon. Omondi John Ogutu, MP

21. Hon. John Owuor O. Kobado, Mp

22. Hon. Patrick Wangamati, MP

23. Hon. John Ndirangu Kariuki, MP

24. Hon. James Onyango KOyoo, Mp

25 Hon. Cornelly Serem, MP \1.^--
26. Hon. Silvance Onyango Osele, Mp

27. Hon. Aisha Jumwa Karisa, MP

28. Hon. Ferdinand Waititu, MP

Erick Nyambatl{ommittee Clerk

Fort
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REPUBLIC OF KENYA

MINISTRY OF IIEALIH
PHARMACY AND POISONS BOARD

q\
1u\4'

Telegram : "MINHE{IIH" Nairobi
Telephone: 020-27 16905 I 6, 020-3 562107
Cellphone: 0733-88441110720 6088 I I
Fax:2713409
E-mail: info@pharmacyboardkenya.org
Website: www.pharmacyboardkenya.org

When replying please quote

PPB/PAR lvoL.rr I w I I oL6l oos

P}IARMACY AND POISONS BOARD HOUSE
LENANA ROAD
P.O. Box 27663-00506
NAIROBI

12tr April,2016

The Clerk
The National Assembly
Parliament Buildings
P.O. Box 4.l842-00100
Nairobi

\

Dear 5ir,

RE: PROPOSED CHANGES TO Tl-lE ANTt-OOplnC BILL' 2Ol5

Tir,: ai:or;- ,r-,i:tte:' refPri.

We wish to propose the following changes to be reflected in the above-mentioned bill;

1. That under Section l0 of the Bill a representative from the National Medicines

Regulator ought to be included in the membership of the ADAK Board.

2. That under Section 23(b) of the Bill, on the composition of the Therapeutic Use

Exemption Committee fl-UEC), a Clinical Pharmacist of not less than five years

experience should to be included in place of one Medical Doctor.

Thank you for your continued sup rt

Yo faithfully,
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Transparency lnternational-Kenya
P.O. Box'i98, 00200 City Square
Nairobi, Kenya.
3- Floor, ACK Garden House, Wing D

1" Ngong Avenue off Bishop's Road
Tel: +254 20 272776315,273032415
Mobile: 0722 296589, 0733 834659
Fax: +254 202729530
Email : transparency@tikenya.org
http ://ww\.r.ti kenya.org

Labour and Social Welfare Committee
National Assembly
Parliament Buildings

Dear Sirs,

RE: MEMORANDI.IM TO THE ANTI-DOPING BILL. 2016

Transparency International Kenya (TI-Kenya) is a not-for-profit organisation founded in 1999 rn

Kenya with the aim of developing a transparent and corruption free society through good

govemance and social justice initiatives. TI-Kenya is one of the autonomous chapters of the

global Transparency International movement that are all bound by a common vision of a

corruption-free world. TI-Kenya works to support governance institutions in enhancing

transparency and accountability as well as to strengthen the watchdog and legislative roles of
Parliament; enhance effective policy and legislation in the fight against com:ption; and, nurture a

consistent culture of transparency and accountability in Kenya. To this end, TI-Kenya supports

enactment and implementation of enabling policies and legislations that pertain to the realization

of its objectives.

Doping is fundamentally contrary to the spirit of sport. It is a global problem that keeps evolving.

Attempts by sports federations to curb this menace before 1999 proved fruitless. From 1999,

governments were roped in to be co-actors with the birth of the World Anti-Doping Agency

(WADA). This was closely followed by the 2005 International Convention against Doping in

Sport. Kenya ratified this Convention n 2009 after the National Olympic Committee of Kenya

(NOC-K) had attempted to form a National body to deal with anti-doping - the Kenya Anti-

Doping Agency (KADA). Unlike WADA that enjoys funding from governments and sports

organizations, KADA was not legally recognized due to the absence of a legal framework

governing its creation and operations. It was also never facilitated with the required resources

and lacked an office, staff or budget. Kenya has continued to hit international headlines with

allegations of doping becoming predominant. Deqpite the earlier denials by both the government

and NOC-K, the severity of this problem has seen a task force set up to establish the prevalence

of the use and access to prohibited substances in sDort, to recommend measures to be taken

against those found to be doping, and to recommend legislative measures necessary to curb this

menace. It is against this back drop that this Bill is developed to promote the participation in

competitive and recreational sport, free from the use of prohibited substances or methods

intended to artificially enhance performance, thereby rendering impermissible doping practices

which are contrary to the principles of fair play and medical ethics, in the interest of the health

and well-being of sportspersons.
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The publication and consequent introduction into Parliament of the Anti-Doping Bill, 2015 is a
commendable step towards regulating this problem that has the potential to ruin Kenya's
reputation in sports. TI-Kenya supports this initiative and continues to advocate for its
enactment. Having reviewed the Bill, TI-Kenya makes the following proposals to enrich the law
and ensure its effectiveness.

Clause CommenU Rationale Recommendation
Short Title The short title of the Bill fails to capture

the word 'sport'. It should speak
succinctly to the subject to which the Bill
speaks, in this case, sport.

The short title of the Bill should
therefore include'sport' to
read "This Act may be
cited as the Sports Anti-
Doping Act,
20t5. .......;'

Clause 2 This clause does not define what a drug is. The clause should thus define
"Drug" includes;

. Any substance (whether

naturally occurring or
otherwise) and;

. A prohibited substance within
the meaning of the World
Anti-Doping Code; and

. A prohibited substance within
the meaning ofthe TINESCO

Anti-Doping Convention

Clause 2 WADA in the interpretation section should

be written in full to avoid confusion and

for ease of clarity especially under the

definition of 'Adverse Analyical Finding'
where it is being introduced for the frst
time.

WADA should be replaced with
World Anti-Doping Agency
(WADA).

Clause 2 The Bill does not define what doping is. Doping should be deflrned as per
the UNESCO Convention

Clause 2 Definition of 'Athlete' and 'possession'

has a lot of details some of which can be

provided for in the main clauses.

The clause should only defu:e
'athlete and possession' and the
rest of the details be moved to the
zubstances clauses

Clause 3 Addresses purpose of the Bill. It has been

numbered I yet the short title is number 1.

This should be numbered 3.
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Clause 3 Provides for objects and purpose of the law.

Sub-clause (c) provides for the purpose as

to constitute Anti-Doping Agency of Kenya

as an independent body charged with
impiementing the Code in Kenya.

This should also include the

following objects:
. Promote a drug-free

environment for sport and

provide athletes and athlete

support personnel, with
protection of their right to
participate in drug free

sport, and thus promote

health, fairness and

equality for all participants

in sports; and

. Ensure harmonized,

coordinated and effective

sports anti-doping
programmes at the national

level and international level
with regard to the

detection, deterrence and

prevention of doping; and

. Respect the rights
of individuals and national
sporting organizations by
the application of fair
procedures for, and means
to oversee, doping control,
determination of Anti-
Doping Rules Violations
and their consequences,
and other decisions made in
the interest of drug-free
sports.

Part II
The Functions of the Agency as

provided for under this part are

general and this may create

ambiguity (Clause 7). The functions

should be clearly provided for under

Move the provis.ion to clause 16

which provide for functions of the
Agency.
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Clause 8 The provision on the Independence

of the agency is ambiguous and

mixed up. It should read that the

agency in exercising its powers and

functions shall not be subject to the

direction or control of any person,

body etc

The Clause should provide for
reporting mechanisms to promote

for the independence of the Agency.

a

a

Amend the clause to read:
"the agency in exercising its
powers and functions shall not be
zubject to the direction or control
of any person, body, authority or
agency."
The Agency should report to
National Assembly like all other
independent bodies for checks.

Clause 9 provides that the Agency

shall be independent in its activities
and operations. This is repetition
since non-interference has already

been provided for under clause 8.

Delete clause 9Clause 9

Clause 14 The clause provides that Parliament shall
ensure that the Agency is adequately
funded for it to effectively and efficiently
perform all of its functions. It means that
both National Assembly and Senate yet
National Assembly is the house that
approves budgets and funds

Parliament should be replaced with
National Assembly for clarity.

Clause 15 Clause 15 provides for the objectives of the

Agency but these are presented like
functions of the Agency

The title should thus be changed
from objectives to functions

Clause 16 Provides for functions and powers of the

Agency. These speak more to powers of the

Agency

Amend title to read powers of the
Agency
Delete the word functions

Clause
16(1Xh)

Clause 16(1Xh) gives the Anti-Doping
agency prosecutorial powers. This raises a

Delete this provision
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number of questions as to whether the

agency has the capacity to carry out this

mandate effectively. It also means

equipping the Agency with prosecutors

which adds to the already blooming wage

Bill.

Clause

16(1)(g)
Provides for access to information by
athletes, athlete support persorurel and

doping control officers. This should extend

to any other person who may need the

information in furtherance of Article 35 on

the right of access to information as

articulated by the Constitution of Kenya

and in promoting the principle of pro-active
disclosure of information

Amend to provide that any other

person may get the information
upon request to the Agency.

Clause 18 Composition of the Board- This

should be moved to the Clause after

establishment of the Agency (under

Part tr) for logical flow

The qualifications of members of
the Board should be clear. It should

provide for the specific graduate

qualifications which one should

have attained to be appointed e.g.

law, political science, sports etc.

leaving it open to degree holder

means any graduate qualification

can pass.

a

a

Move to provide for this after the

clause on establishment of the

Agency

Provide for the specific degree

courses which apply

Clause 20 Provides for powers of the Board to

form committees: The Board may

form as many relevant committees

as it deems convenient for the

efficient carrying out of its mandate

such as committee on Education and

Research, committee on

administration and finance, and

committee on testing and

investigations. This may reduce the

Delete the part that reads: such as

committee on Education and

Research, committee on

administration and finance, and

committee on testing and

investigations
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Board into committees whereas

exercise of this power should be

discretionary.

As of January 2016, 18 Kenyan athletes had been suspended for doping. This has tainted

Kenya's image and thus the need to put measures in place to ensure sports free from doping. We

therefore support the enactment of this law with the proposed amendments which is the frst step

to achieving this. The Bill should thus be fast tracked for Kenya to be WADA compliant and

continue participating in international sports especially the upcoming Olympics in August.

a

Yourp faithfully,b-
Samuel Kimeu
Executive Director


