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1.0 PREFACB

The Departmental Committee on Education, Research and Technology is one of the Departmental

Committees of the National Assembly established under Standing Order 216.

l.l Mandate of the Committee

The committee is mandated to:-

i. Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations and estimates of the assigned ministries and

departments.

ii. Study the programme and policy objectives of ministries and departments the effectiveness of
the implementation.

iii. Study and revierv atl legislation referred to it, inclurling consideration of Bills

committed to the committee after first reading;

iv. Study, assess and analyse the relative sllccess of the ministries and departments as measured

by the results obtained as compared with their stated objectives;

v. Investigate and inquire into all matters relating to the assigned ministries and de departments

they may deem necessary and as may be referred to them by the house;

vi. Vet and report on all appointments where the constitution or any law requires the national

assembly to approve, except those understanding order 204 (committee on appointments);

vii. Reports and recommendations to the house as often as possible, including recommendation of
proposed legislation.

1.2 Committee Membership
'l'he Comrnittee was constituted by the House on Thursday 16'l' May, 2Ol3 and comprises the

lbllowing members:

a

a

1. IIon. Sabina Chege, M. P

2. I{on. Julius Melly, MP

3. Hon. (Dr.) Wilber Ottichillo, M.P

4. Hon. Yusuf Chanzu, M.P

5. Hon. Richard Makenga, M.P

Chairperson

Vice Chairperson
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6. Hon. Kenneth Okoth, M.P

7. Hon. (Dr.) Christine Ombaka, M.P

8. Hon. JosePh M'eruaki, M.P

9. Hon. CeciliaNg'etich, M.P

10. Hon. Geoffrey Makokha Odanga, M,P

I l. Hon. (Dr.) Susan Chebet, M.P

12. Hon. Michael Kisoi MunYao, M.P

13. Hon. Halima Ware Duri, M.P

14. Hon. Ibren Nasra Ibrahim, M.P

15. Hon. Mary Seneta, M.P

16. Hon. Moses Injendi, M.P

17. Hon. (Prof.) Hellen Sambili, EGH, M.P

18. Hon. Mohamed Adan Huka, M.P

19. Hon. Muriuki Njagagua, M.P

20. Hon. JosePh Manje, M.P

21. Hon. Harrison Kombe, M.P

22.Hon. Anthony Kimaru, M.P

23. Hon. Eric Keter, M.P

24.Hon. Jared Odhiambo OPiYo, M'P

25. Hon. Rose Rwamba Mitaru, M.P

26. Hon. Silverse Lisamula Anami, M.P

27 .Hon. Zulel<ha Hassan Juma, M.P.

28. Hon. The Hon. Banticha Abdullahi, M.P

29.Hon. Andrew Mwadime, M.P.

Committee Secretariat

1. Ms. Leah Wanjiru

2. Mr. John Mugoma

3. Ms.Doreen Karani

4. Ms.Annceta Gacheri

5. Mr. Eric KanYi

First Clerk Assistant

Third Clerk Assistant

Legal officer

Research Officer

Fiscal Analyst
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1.3 Consideration of the Basic Education (Amendment Bill) ,2016
The Basic Education (Amendment Bill), 2016 was published on 25tt'August, 2016. The Bill
sponsored by Hon. Grace Kiptui was read a first time in the National Assembly on 5'h October, 2016

and committed to the Departmental Committee on Education, Research and Technology for

consideration pursuant to Standing Order 127. In processing the Bill, the Committee invited

cotnments from the public pursuant to Article I 18 of the Constitution and received submissions from

the Plan International.

1.4 Acknowledgement

The Committee is grateful to the offices of the Speaker and the Clerk of the National Assembly for

the logistical and technical support accorded to it during its sittings.

Additionally, I wish to express my appreciation to the Honorable Members of the Committee who

sacrificed their tirne to participate in the activities of the Committee and preparation of this Report.

Finally, it is my pleasant duty and privilege, on behalf of the Departmental Committee on Education,

Research and Technology to table its report on the consideration of the Basic Education

(Amendment Bill),2 16 pursuant to Standing Order 127 (4)

Signed... Date. ?+[ *l n
HON. SABINA CHEGE, M.P.

(cHATRPERSON)

DEPARTMENTAL COMMITTEE ON EDUCATION, RESEARCH AND TECHNOLOGY
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2.0 BACKGROUND

The Basic Education (Amendment Bill), 2016 seeks to amend the Basic Education Act, No 14 of

2013 to provide for the distribution of free sanitary towels to every girl registered and enrolled in a

public education institution upon attaining puberty.

Tlre Bill is anchored on Article 43 and 53 on the right of every person to highest attainable standard

of health and free and compulsory education to every child.

3.0 HIGHLIGIITS OF THE BASIC EDUCATION (AMENDMENT) BILL ,2016

3.1 Clause by Clause AnalYsis

CLAUSB I of the Bill sets out the short title - Basic Education (Amendrnent) Bill, 2016

CLAUSE 2 of the Bill proposes amendment of section 39 ( on responsibility of the Governmcnt) to

provide for free, sufficient and quality disposable sanitary towels to every girl child at puberty age

registered a1d enrolled in a public basic education institutions.

CLAUSE 3 of the Bill proposes amendment of section 88 (on Annual estirnates for the departmeut

of educatiop) to make provisions for estimated expenditure on the acquisition of sufficient and

quality disposable sanitary towels.

3.2 Stakeholders Submissions

i. The Plan International

The Comrnittee considered submissions received from Plan International as shown on table 1 below

pursuant to Article 1 18 of the Constitution and article l2l of the National Assembly Standing

Orders.

Table l: Proposcd amendmcnts by PIan International and the Committee resolutions

>

No Issue Proposed Amcndment Committcc

Rcsolution

1 The memorandum of objects and reasons

erroneously refers to Article 43 (1Xb)

instead of article 43 (lXa) of the

constitution that guarantees every person

Conection of error Amendmeut

recommended

a
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the right to the highest attainable standard

of health, including reproductive health

care.

2 The Bill is not an all-inclusive legislation,

its discrirninatory as read with article 27(4)

of the Constitution.

The provision of sanitary towels only target

publ ic basic institutions

The Bill should provide for free,

sufficient and quality disposable

sanitary towels to every girl at

puberty age in all institutions of

basic learning.

Amendment not

Recommended

The Bill proposes provision of sanitary

towels to girls who have reached puberty

age in public institutions. However, the

Principal Act defines basic education to

include 'adult basic education'

There is need to provide the

specificity of the target

beneficiaries including define

Puberty age.

Amendment

recommended

Beyond provision of disposable sanitary

towels; The legislation should further

consider demystifying Menstrual Hygiene

Management (MHM) through information

and awareness raising in basic education

institutions.

Under Article 39 of the Principal

Act, provide for the cabinet

secretary to develop guidelines

for MHM in institutions of basic

education.

Or

Provide for MHM as an

oversight function of the County

Education Boards through an

amendment to section 18 of the

principal Act or an oversight

function of the Boards of

management though amendment

to section 59 of the principal

Act.

Amendment

recommended

a

a
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4.0 COMMITTEE RECOMMENDATIONS

Based on the submissions and presentations adduced, the Committee agreed to Basic Education

(Amendment Bill), 2016 subject to the following amendments;

CLAUSE 2

THAT clause 2 of the Bill be amended in paragraph (b)-
(a) by deleting the word "disposable"

(b) bV inserting the words "and provide a safe and environmentally sound mechanism for

disposal,' immediately after the words "who has reached puberty".

CLAUSE 3

THAT clause 3 of the Bill be amended by inserting the words "through conditional capitation,

facilitate" immediately before the words "the acquisition of''
s

t
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MINUTES OF TITID 63,.,, SITTING OF THE DEPARTN{BNTAL COMMITTEE ON
EDUCAI'ION, IIESI'ARCI.I AND TECHNOLOGY IIBLD ON MONDAY, 28TII

NOVEMBER, 2016 IN PWANI HALL, NYALI INTERNATIONAI. BEACH I{OTEL A'I'
2.00PM

a

a

a

c

PRESENT
1. I{on. Sabina Chege, M. P

- Chairperson
2. Hon. Yusuf Chanzu, M.P
3. Hon. (Dr.) Susan Chebet, M.P
4. Hon. Kenneth Okoth, M.P
5. I-{on. Geoffrey Makokha Odanga,

M.P
6. I-lon. Joseph Manje, M.P
7. Hon. Silverse Lisamula Anarni, M.P

8. I-lon. Anthony Kimaru, M.P
9. FIon. Harrison Kombe, M.P
10. I-lon. Mohamed Adan I-Iuka, M.P
1 1. I{on. Rose Rwarnba Mitan-r, M.P
12. I{on. Zuleikha.luma Hassan, M.P
13. Hon. I-Ialirna Ware f)uri, M.P
I4. i-lon. .Ioseph M'eluaki, M.P

IN ATTE,NDANCII
National Asscrnbly Secretariat

l. Ms. Florence Abonyo,
2. Ms. Leah Wanjiru
3. Mr. John Mugoma
4. Ms. Mugure Gitr-rto

5. Ms. Amrceta Gacheri

6. Mr. Ilrick I(anyi
7 . Mr..Ioseph Murir-rki

AGENDA
1. Prelimirraries

(i) Prayers

(ii) Introductions

AI'OLOGY
1. I{on. Julius Mclly, Ml'

- Vice Chairpcrson
2. l-lon. (Dr.) Christine Ombaka, M.P

3. I-Ion. Moses Iniendi, M.P
4. I{on. Ibren Nasra lbrahin-r, M.P

5. I{on. (Plof.) I{ellen Sarnbili, EGH,
M.P

6. FIon. (Dr.) Wilber Ottichillo, M.P
7. I-lon. Richard Makenga, M.P

8. I-lon, Cecilia Ng'etich, M.P

9. I-lon. Mary Seneta, M.P
10. I-lon. Eric Keter, M.P
I 1. Hon. Mutiuki Njagagua, IM.P

12. Hon. Jared Odhiambo Opiyo, M.P
13. I{on. Michael Kisoi Munyao, M.P
14. I-lon. Banticha Abdullahi, M.P

Director, Committee Services

First Clerk Assistant

Third Clerk Assistant

Legal Counsel II
Research Officer III
Fiscal Analyst
Audio Officer
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(iii) Communication from the Chair

(iv) Adoption of the Agenda

(v) Confirmation of Minutes of the previor"rs sitting

(vi) Matters Arising

2. Consideration of the Kcn1,a National Examinations Council (Amendrncnt)Bill
(Scnatc Bill No. 14 of 2015)

3. Any Other Business

4. Adjouniment/ Date for the Next Sitting

MIN.NO.D C.D 1369 12016: PRELIMINARIBS
The Chairpelson called the meeting to order at 2.20pn and thereafter a prayer was read. The

Chairperson tlien welcomed IIon. Members to the two days retreat and gave the follolving
communication:

i. The rnain objective of the retleat was to consider the Kenya National Examination

Council (Amendmeut) Senate Bills No. 7 and 14 of 2015, the Kenya National

Examinations Council (Amendrnent) Bill, (No. 38 of 2016) by LIon. Alfu'ed Masadia.

M.P, the Basic Education (Amendment) Bill, 2016 by IIon. Grace .Iemutai Kiplui, M.P

and brief on the Budget Policy Statemetit.

MIN.NO.DC.Dl370l20t6: CONFIRMATION OF Tl{E MINUTES Fll.OM TI{E
PRtrVIOUS SITTINGS

Confinnation of the Minutes of the previolrs sitting was deferred to tlic next sitting.

MIN.NO.DC.Dl37 112016: CONSIDERATION OF KBNYA NATIONAL EXAMINATION
couNCIL (AMBNDMENT) SENATE BILL NO. 14 OF 201s

'l'he Committee was inlbmred that the airn of the I(NllC (ameuclment) Act was to empower the

council to witlihold, nullily or cancel results of candidates involved in irrcgularities. It rvas

irnportant that thc council does not exercise its powers arbitrarily at llie detrimeut of candidates.

The tribunal is viewecl as rlecessal'y so as to check upon the actions of the council.

'fhe Committee r,vas then takerr through thc I(cnya National Ilxamiuation Council (arnendment)

Senate Bills No. 14 of 2015 as lbllows: -

CLAUSII: 2 Amenclmcnt of thc long titlc
'fo provide fbr the aspect ol"'establishment of exaruinations appeals tribunal" in the long title

llecommcnclation: Agrcecl to

a

a

I
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CLAUSE: 3 Amendment of section 2(definitions)
Introduction of the telms
"county director of educatiou"; per the Basic Education Act, "technical and vocational education
pel the TVET Act and "Tribunal" to mean the proposed examinations tribunal.

Recommendation: Agreed to
Justification: These definitions adopts the meanings in existing legislation

CLAUSE: 4 Insertion of a new part
Nerv section 40A-establishment of the National Examinations tribunal

Recommcndation: Agreed to
Justification: The persons proposed to sit in the tribunal are so proposed in order to comprise an
independent and impartial tribunal. These are a person nominated by tlie JSC to offer legal
expertise, teachers for theil experience in teaching, parents representatives to advocate for the
rights of children, TVET nominee as a person with experience in marking examinations.

New section 40B-tenure of the tribunal
It is proposed that meurbers hold offrce for four years but eligible for leappointment for a furlher
one term

Recommendation: Agreed to with amendment; "A membel of the Tribunal shall hold office for
a tertn of three years and shall be eligible for re-appointment for one ftirther term of three years."
"The Chairperson shall hold office for four year and shall be eligible for re-appointment for one
further term of four years."

Justification: To guard against lack of quorum

Insertion of new section 40C-Itemuncration
Recommcndation: Agreed to
Justification: It is proposed that members may be paid allowances
Insertion of new section 40D - vacancy in office of member
Recommendation: Agreed to
Justification: Instances leading to vacation of office are proposed

Insertion of Scction 40E - Sittings of the tribunal
Recommcndation: Agreed to with amendrnent

Justification: the place and tirne of sittings sliall be as determined by the members of the
tribunal. (It sliould be standard and given a term)

a

a
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Recommendation: Agreed to

Justification: Quorum is proposed as three tnembers

Inscrtion of section 40G- Jurisdiction to hear appcals

Recommendation: Agleed to

Justification: The tribunal shall hear appeals from the decision of the council to withhold cancel

or nullify results

Inscrtion of scction 40H - secretariat of the tribunal

Recommendation: Agreed to

Justification: The CS may designate a public officer serviug in the rninistry to be the secretary

to the tribunal and also other officers to serve in the secretariat.

Insertion of section 40I- Appeals from the decisions of thc council

Rccommendation: Agreed to with amendments in (l); insefi "or an institution" irlmediately

after the word "Person"

Justification: Appeals to be in prescribed form, through the county education board (it is unclear

why an appeal is to be made through the board)

For minors, appeals uray be submitted by a parent or guardian.

Appeals to be lodged within l4days frorn the date of receipt of the decision of the council

Insertion of scction 40J- procedurc of the tribunal

llccommenclation: Amendment (3) (a) & (b) Dropped.

Justification: The Committee adopted Horl' Agoi's proposal

Inscrtion of section 40I(- l'>owers of the tribunal

Rccommcndation: Agreed to

Justification: The tribunal is eurpowered to take evidence ou oath and summon witnesses

Inscrtion of section 40L- Dccision of thc tribunal on appeal

llecommcnclation: Agreed to

Justification: The tribunal rnay confil'rn, set aside tlie council's decision or urake other

appropriate orders.

Inscrtion of section 40M- cnlbrcemcnt of orclet's for costs

lLccommcndation: Agreed to

Justification: fhe orders o1'costs may be llled in the I-ligh Court and deemed to be a decree of

the I{igh Cor:rt hence enforceable as sucli

Inscrtion of section 40N- appeals to the I{igh cout't

,

a
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Itccomrncndation: Agreed to
.Iustification: This is in line with the stqrervisory jurisdiction of the high court undel Article
I 65(6) (over quasi-judicial bodies)

Inscrtion of scction 40O- ILules and procedurcs of thc tribunal
Ilecommendation: Agreed to
Justification: The timelines given to rnake the rr.rles may be too little. This is noting that the
tribr-ural requires to be establislied first. If rules are not made within the ploposed 9Odays the
tribr-rnal will have breached the law.

CLAUSE 5: Amendmcnt of Section 45

Rccommcndation: Agreed to

Justification: It infor'rns an aggrieved candidate of right to appeal

MIN.NO.DC.D1372120I6: CONSIDEIIATION Or KBNYA NATIONAL EXAMINATION
couNCIL (AMENDMENT) IIILL, (N0. 38 OF 2016) By I{ON. ALFRED MASADIA,
M.P
'fhe Committee was informed tl-rat;

I. The Principal object of tlie Bill was to amend the Kenya National Examination
Council Act.

II. Tlie Bill proposes to provide for disciplinaly procedure before nullification of
examinations, the enhaucement of the qr"rality and control of examinations and to
protect the basic riglits of candidates as well as ploviding plofessionalism in
investigation of examination irregularities.

III. The Bill further provides for appeal rnechanism on decisions relating to examination
irregulalities hence establisliing an Appeal Tribunal.

l{ccommendation and Way fbnvard

'l'hc Committce rcsolved to drop amcndmcnts b), I"Ion. Agoi Alfrcd Masadia, M.P and
adopt the Thc I(enya National Examinations Council (Amcndrnent) (No. 2) Bill, 2015
(Scnatc llill No. 14 of 2015) sincc itrvas morc claboratc ancl comprchensivc.'l-he Committec
horvever adopted the follor.r,ing Clauses from IIon. Agoi Alfred's Bill rvhich rvcre to bc
mcrged with the Clauses in Senate Bill;

45If (3) 1-lie Appeals Tribunal shall within tliirty days detennine an appeal relating to

examination result at prinrary level.

(a) 'l'he Appeals 'l'ribunal shall within sixity days deterrnine an appeal relating to examination
lcsult at secondary level.

5



45F A nlember, officer, agent or staff of the Council whose omission and or commission leads to

an examination irregularity comrnits an offence and is liable upon conviction, to imprisournent

for five year tertn, or a fine not exceeding fir,e million shillings or both.

That Clause 45F should be movcd to clause on offcnces.

MIN.NO.DC.D/37312016: CONSIDERATION OF KIINYA NATIONAL EXAMINATION
couNCIL (AMENDMBNT) SENATE BILL NO. 7 OIr 201s

Members rvere informed that;
'fhe Bill sought to amend the Kenya National Examinatious Council Act, No. 29 of 2012, to

ensLlre that every candidate who has sat for examiuations a1 the primary and secondary school

level is issued with tlie celtificate awarded to hin'r or het' by the Kenya National llxarninations

Coulcil. Article 43 (1) (0 of the Constitution confers on every pel'soll the right to education.

1t addition, Article 53(l)(b) of the Constitution confers on every child the right to fi'ee and

cornpulsory basic education. Tlie light to educatiou includes the riglrt to receive a certilicate as

evidence of such education. The withholding of a certificate issued to a child would therefore

fettcr the light of the child to education which culmiuates in the suburission of a certihcate to the

child. Similarly, the withholding of such certificatc hampers the abilily of the child to pllrslre

further edr"rcation sliould the child intend to undertake further educatioti. The state should tl'rerefole

take ureasures to ensure that certificatcs awalded are issued to candidates.

CLAUSE 1: Short title -Kcnya National Examinations Cor:ncil (Amendrnent) Act, 2015

Itccommcndation: Agreed to

CLAUSE 2: proposal- nov tlefinition

Sectiop 2 of the Kenya National Examinatious Cout-tcil Act, herea{ter relerred to as "the

principle Act", is amended by ir-rserting the lbllowing Irew delrnition immediatell, al'ter the

definition o1' the word "Exatttittatiott"

"exaurinzrtioll celltrc" uleaus a scliool or any other institutiotr or ltrcurises usecl to administer

exaurilations conchrctecl b olon behalf of the CoLrncil with regarcl to candidates at thc primary or

secortdary school level;

Rccommcndation: Agreed to

Justification: Iustitutiou or preurises approvecl and registcrcd by thc Council lor purposcs ol'

adniinistering Council Ilxaminations

CLAUSE 3: Proposal- nel'f' subscction (3)
'fhe principal Act is aurended itt section 10 by inscrting the lblloi,r,ing new subsection

immcdiately allcr subsection (2) -

)
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(3) A persoll who contravenes the provisions of sutrsection (1Xb) comtnits an offcnce and

shall be liable, upon collviction, to a fine not exceeding two hundred thousand sliillings or to

imprisonmeut for a telm not exceeding six mouths or both.

ll.ccommendation: Amendmeut Dropped

Justification: Provided for in Clause 7

CLAUSE 4: Proposal- new section 45A

1'he priricipal Act is ar-nended by inserting the followiug new sections imrnediately after section

45-
45A. (1) The Council shall, upon releasing the I(enya Certihcate of Prirnary Educatiou or

the I(enya Certificate of Prirnary Education or the Kenya Certillcate of Secondary Education

examination results, transmit the result slips of all candidates to the respective exarnination

centers within a period of one month fi'om the date of release of the results.

(2) A head-teacher or principal of an cxaurination centre shall release to the Lespective

candidates, the result slip received under subscction (1).

Recommendation: Agreed to

Justification: to specify the that result slips be leleased and transmitled within a specified

timeline. KNEC will be mandated to transmit the result slips to exarnination centres r,vithin one

month from the date of release of national exarnination results (it specifies KCPE and KCSE).

Reconsider an arnettdment to cover other exams offered by KNEC.

CLAUSE 5: Proposal- nerv section 45AA
45AA. (1) The Council shall, within a period of two rnonths fi'om the date of release ol'

thc I(enya Certificatc of Prirnaly Education or the l(enya Certificate of Secondary Education

exaprination results, transit to the examination centtes, the cerlil-rcates of the Lespective

candidates who sat for the exatniuations.

(2) The head-teacher or principal of an examiuation centre shall r-rot withhold the

certificate awarded to a candidate under this Act.

(3) A candidate shall, in collecting his or her certificate, verify the accuracy of the

particulals as set out in the certificate including -
(a) the candidate 's rlame and index uumber;

(b) the rlalne and codc of the exauriuatiotr centre; aud

(c) the grades of the respective subjects artd the lnean scol'e.

(4) A candidate who identifies a cliscrepancy in the certificate issued sliall notily tlie

Council of such discrcpancy within thirty days of the leceipts of the certificate.

(5) The Courlcil sliall rectifu any discrepancy notified by a candiclate ttnder subsection (4)

within a period of thirty days from the date of sttch notification.

(6) The Council shall meet the costs o1'rectiSring any discrepancy notilied by a canclidate

under subsection (4).

)
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(7) A person who contravenes the provisions of this section cornmits an offence and sliall
be liable, on conviction, to a fine not exceeding two hundred thousand shillings or to
imprisonment for a telrn not exceeding six month or to both.

Recornrnenclation: Agreed to with amendments in sections (3) insert "(d) photograph,,; (4)
insert the phrase "by wliting" immediately after tlie word "Council"; (5) delete "tfiirty clays,,ald
substitute with "three months"

Justification: J-he proposal relates to issuance of certificates alter release of KCpE and KCSE
examinatiou t'esults. -l'lle eflect will be that the KNEC will be require to transmit certificates of
candidates who sat the exams within a period of two rlonths Ii'orn exarn lesults release clates. I,
case of any discrepancy it is proposed that a corlplaint may be lodgecl with KNEC withip 30
days of receipt of the certificate. KNEC will then have 30 days to make any recrificaliop. KNIIC
will bear any costs incidental to the rectification.

CLAUSB 6: Proposal- noy scction 45B

45I]. (l) l'he Council shall for the purpose of facilitating the iclerrrification ol the
candidate 1o wliotl a certificate is to be issued under section 45A, eprboss o1 each certihcate
awarded by it to a candidate, tlte photograph of tlie candidale with respect to wliour the
certificate is awarded.

(2) Every head teacher or Priucipal of an examination centre in which au examination zrt

the primary or secolldary school levcl is adrninistered shall, Ibr pr-rrposes ol'subscction (l),
sr.rbrnit to the Council the pliotographs of candidates who have beel registerecl to upclertake
exatniuatiorts in that cxatniuations ceutre iti such form and within such time as thc Council ,ia1,
direct.

(3) A persou who contravcnes tlie provisions of subsection (2) cornmits ap ofl'clcc ancl

shall be liable, on convictiott, to a fine not exceeding eight hundred thousancl shillings or to
irnprisonrncnt lor a tenn not excccding one year or to both.

llecomm endation : Atnettdrnent Dropped

Justification: Proviclecl lbr r-urder clausc 45AA(3)

Way forrvarcl: Thc C'lauscs shoulcl bc rcnurnbcrecl ancl inscrt Nov Clausc 44A 0n
vcrification of rcsult slip.

MIN.NO.D C.DI37 4I2OI6: CONSII)trRATION OF l.IIIi I}ASIC IDDT]CAI.ION
(AMENDMITN'I') IIILL, (No. 35 of'2016) IIY IION. GI{ACL .IEN{UTAI I(IpI'UI, NI.I,
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Tlre Bill sought to amend the Basic Education Act, No. 14 of 2Ol3 to provicle for the distribution
of free sanitary towels to evety girl child registered and enrolled in a public basic education
institution.

CLAUSE 1: Short title - The Basic Education (Arnendment) Act, 2016
Recommendation: Agreed to
Justification:

CLAUSE 2: The Basic Education Act is amended in Section 39 by -
(a) deleting the word "and" appearing in paragraph (i);

Rccommendation: Agreed to

(b) inserting the following new paragraph (i) -
(k) provide free, sufficient and quality disposable sanitary towels to every girl
child registered and eruolled in a public basic institution who has reached ptrbelty.

Recommendation: Agreed to
Justification: The proposal is in furtherance of Article 43(1Xb) on the right of every person to
the highest attainable standard of health. Also A. 53(1Xb) on the right of every child to free ancl

cornpulsoty education and 53(1)(c) on the right of every child to basic nutrition, shelter and
health.

Many needy girls miss school during menstruation due to lack of access to disposable sanitary
products. While there are several projects geared towards assisting girls who have attained
puberty with sanitary products, it is notable that these projects are mainly spearheaded by private
individuals and institutions while the Governrnent has not played an active role in addressing the
challenge.

CLAUSB 2: Section 88 of the Principal Act is amended in subsection (2) by -
(a) inserting the word "and" immediately after the word "development" appearing in

paragraph (f);
Ilecommendation: Agreed to

(b) inserting the following new paragraph imrnediately aftel paragraph (f)
(g) the acquisition of sufficient and quality disposable sanitary toweis to every
girl child registered and enlolled in a public basic education institution who
has leached puberty.

Recommetrdation: Agreed to with amendrnent to (g); "the acquisition of sufficient and quality
sanitary towels to evety girl child registered and eruolled in a public basic education institution
who has reached puberty, and provide cornfortable and safe environment for disposal."

9
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Way forward:
The Bill should provide for conditional capitation to schools so that the schools can buy thc

Sarritary towcls.

MIN.NO.DC.Dl37512016: BRIEF ON THE PROPOSBD BASIC BDUCATION
(AMENDMENT) BILL, 2016 BY I{ON. KENNETI{ OKOTI{, M.P

Hon. Kenneth Okoth informed the Comrnittee that the proposed legislative proposal was meant

to amend the Basic Act, no. 14 of 2013 to provide for establishment of Public Private Parhrership

schools, as a category of schools in Kenya apafi from the public and private schools.

The proposed amendrnent intends to improve the quality of education service delivery in Kenya

since Public Private Partnelship spousored schools bring together the reach of the Government

systern witli the innovation of the private sector so as to improve the quality of the education

system as a whole.

Recommendation: The Committee recommended the Ilon. I\4ernber for the initiative and

resolved to deliberate on the Proposal once it's committed to the Departmental Committee on

Education, Research and Teclmology.

MIN.NO.DC.Dl37 612016: ANY OTI{ER BUSINBSS

No any other business arose,

MIN.NO.D C.D 137 7 /201 6 : ADJOURNMENT

Tlie Chairperson adjourned the rneeting at l:30 pm.

Signcd.....
Ilon. Sabina Chegc, M.P

(cIrAIIu'ERSON)
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REPUBLIC OF KENYA

NATIONAL ASSEMBLY
ELEVENTH PARLIAMENT _ FOURTH SESSION

in the Matter of consideration by the National Assembty - The Basic Education
r. .; (Amendment) Bilt, 2016
ilr,,1

Article l1B (l)(b) of the Consti tution provides that, ,,parliament 
sha// faci/itate

'*JouOlic oa
RParliamen

rticipation and involvement in the legislative and other business oft and its Committees.,,S tanding Order 127 (3) states that, ,,the
Departmenta/ Committee to which a Bil/ is committed sha// facilitate public< participation and shall take into account views and recommendations of thepublic when the Committee makes its report to the House,,

3
The Basic Education (Amendment) Bitl, 2016 has undergone First Readingpursuant to Standing order 127(3) and are now committed to the Departmentatcommittee on Education, Research and Technology ror- .onrideration andthereafter report to the House.

Pursuant to Article llB(1)(b) and Standi ng Order 127(3), the Committee invitesinterested members of the public to sub mit any representations they may have on#:* Bill. The representations may be forwarded to the Clerk of the Nationaly, P.O. Box 41842-OO1OO, Na irobi; hand-delivered to the Office of theClerk, Main Parliament Buitdings, Nai robi; or emailed to cterk@ parliament.go.ke;to be received on or before Friday 2l n October, 2016 at 5:O0pm

) IN BUNDI, CBS
CLERK OF NATIO NAL ASSEMBLY
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