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PR.EAN{BLE

\l/e, the people of Ken1,3 -
ACIO'{O\\TLEDGING the supremac5,66,1,. Almighti, God of all creatiol:

HONOURING those who lreroically struggled to bring freedom and justice to ourland:

PROUD of our ethnic, cultural and religious diversib, and determined to live in peace
and unity as one indivisible sovereign nation:

RDSPECTFUL of the natural environnretrt that is our heritage, and determined to
sustain it for tlre benefit of firture generations:

COMMITTED to nurturing and protecting the welt-being of the individual, thefanrily and the communify:

RECOGNISING- the aspirations of all I(enyans for a government lrased on theessentialvalues of freedorn, dentocracy, socialjustice and the rule of lal:

EXtrRCISING our sovereign and ir:alienable right to deternrine the forrn of
governarrce of our country and having participatJd fully in the making of this
Constitutiorr:

ADoPT' enact and give tlris Corrstitutiott to ourselves and to our future generations.

GOD BLESS I(ENYA



CHAPTER ONE

SO\{EREIGNTY OF'TI{E PEOPLE AND SUPREI\{ACY OF THE CONSTITUTION

SovereigufS, of the people

1. (l) All sovereigr authority belongs to the people of Kenya and urav be
exercised only in accordance with this Constitution.

(2) Autlroritl, is delegated to the following State organs, rvhich shall
perform their functions in accordance with this Constitution -
(a) Parliament and tlre legislative structures in the devolved

govenunents;

(b) the national executive and the executive structures in the
devolved goveruments;

(c) the Judiciary and other independent trilrunals; and

(d) tlre constitutional Conunissions and State offices.

Supremacy of the Constitution

2. (l ) This Constitution is the supreme lau, of the Republic and binds all
State organs at all levels of govemment and all persons throughout
I(enya.

(2) A larv tlrat is inconsistent rvith this Constitution is void to the extent of
the inconsistency and any action or onrission in contravention of this
Constitution is invalid.

(3) A person, or a group of persons, nta)/ bring an actiott in the High Court
for a declaration tlrat orly 1s11, is inconsistent u,ith, or is in
contravention of this Constitution.

(4) If the High Court makes a declaration under clause (3), it mal,also
make anl,order necessaty to giye effect to the declaration.

Defence of tlre Constitution

3. (l) Every person has an obligation to respect and defend this Constitution.

(2) An}, 311"nlpt to establish a s5,51sm of got,ernment othent'ise tlran in
conrpliarice rryith this Constitution is unlau,ful.

---t
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CHAPTER T\4'O

TI{E REPI]BLIC

Declaration of lhe Republic

4. (l) Kenya is a sovereign Republic.

(2) The Reputrlic is founded on principles of good govenrance through
rn u lti party dern ocracy, partic ipatory govem ance, tran spar.n"y ani
accountabilitl,, separation and devolution of porvers, respect for lruman
rights and frrndanrental freedoms and the rule of law.

Territory

5. (l ) I(en1,s consists of the territory recognized under international lavr,.

(2) I(enya contprises the regions, districts and boroughs set out in the First
Schedule.

(3) Each district and borough shall be divided into such locations, rvith
such boundaries, as are prescritred by an Act of parliament.

Devolution

6. The sovereign authorig of the people is exercised at -
(a) the national level;

(lr) the regional level ;

(c) the district level; and

(d) the locational le'r,el.

Capital

7. The capital of I(en1,a is Nairobi.

All national State organs shall be decentralised to all regions.

Langunges

B. The national language of the Republic is Kiswahili.

The official languages of the Republic zu'e I(isrryahili and English.

(4)

The State shall respect, pronrote and protect the diversitl, of languages
of the people of I(enya and sign language.

The State shall pronrote the developmerrt and use of Braille and other
appropriate nrodes of communication for persons u,ith visual and other
impairnrents.

State nnd religion

9. (l) State and religion shall be separate.

(2) There shall be no State religion.

(3) Tlre State shall treat all religions equall1,.

Nntional sl,nrbols

10. TIte national syrnbols of tbe Republic, as set out in the Second Schedule, are-
(a) the national flag;

(l)
(2)

(l)
(2)

(3)

3



a

(b)

(c)

(d)

the national anthem;

the coat of arms; and

the public seal.

National da'ys

1t. The national days are -
(a) I'r June - Ir,ladaraka Da1,;

(lr) 20u' October - Ir4ashujaa Day; and

(c) l2rh Decenrber - Janrlruri Da5,.

_-t
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CHAPTER TIIREE

NATIONAL VALUES, PRINCIPLES AND GOALS

National values, principles and goals

12. (l) The national values, principles and goals contained in this Chapter
apply to all State organs, state officers, public officers, citizens and
private bodies whenever an1, sf1;r.n', -
(a) applies or interprets this Constitution or an), other law; or

(b) applies, makes or implenrents policy decisions.

(2) The State shall-

(a) promote national unity and develop the commitrnent of all
citizens to tlre s;lirit of nationlrood and patriotisrn;

(lr) recognise the diversity of the people and promote and protect
the cultures of its communities;

(c) pronrote the participation of tlre people in public affair.s and
facilitate the sharing and devolution of power;

(d) ensure open and transparerrt government and accountability of
State officers, public offcers, State organs and public
authorities;

(e) take effective measures to eradicate all forms of corruption;

(f) ensure access of the people to independent, impartial,
conrpetent, timell, and affordable institutions ofjustice;

(g) recognise the role of civil sociely in governance and facilitate
its role in ensuring the accountabilit5 of governnrent;

(h) protect and pronrote hunran rights and fundamental fi-eedonrs
and enlrance the digrritl, of individuals and communities;

(i) etrsure full particiPation of rryomen. persons with disabilities,
nrarginalized comnrunities and all other citizens in the political,
social and econonric life of the countrl,;

0) implenrent the principle that rrot mole than two-tlrirds of tlre
nrenrtrers of elective or appointive trodies shall be of the same
gender;

(k) progressivel), implement the principle that at least fir,e per cent
of the nrenrbers of electite and appointive bodies shall be
persons u,ith disabilities;

(l) recognise the special responsibilities that the State, socie6, ap6
parents ou,e lo children and uphold the fanrily and the
instiLution of nrarriage;

(m) be conrnritted to socialjustice and the realization of the rights
of the people of Kenya to basic needs and a secure
environtnent;

(n) promote the development of, and recognise and enhance the
role of, science and technologl,;

*
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(o) elinrinate disparities in developnrent lrehl,een the various parls
of the country and sectorc of socieq,;

(p) manage national resources fairly and efficiently for.the lvelfare
of the people;

(q) recognise its responsibilities to future generations of the people
of Kenya, b1, pursuing policies for tlre sustainable nranagenrent
of the environment; and

G) be a good citizen ofAfi.ica and of the r,,,orliland commit itself
to rvork for international peace and solidaritl,.

6



CTI.A.PTER FOTIR

CITIZENSI{IP t

General principles

13. Every citizen is _

(a) entitled to the.rigrrts, pri'ileges and benefits of citizenship,
subject to the linrits set out in this Constitution;

(b) entitled to a Kenyan passport and to any document of
registration and identification issued bi th. state to citizens;
and

(c) subject to the duties and responsibirities of citizenslrip.
Retentiorr of existing citizenship

14. Every person rvho was a citizen irnnrediatell,before the effective date retains
the sarne citizenship status as fronr that date.

Acqrrisition of citizenship

15' (1) Citizenship nlay be acquired by birth, registmtion, or naturalization.
(2) Every Person u'ho was not a citizen immediately trefore tte effectiye

date but rvourd ha'e been a citizen if this constitution hal been in
force, is entitled, on apprication, ro rre registered as a citizen.

Citizenship by birth
l6' (l) Et'erY person born in Kenya is a citizen if, at the date of the person,s

birth, either the nrotlrer .r the father of the person is a citizen.
(2) A person born outside I(en1,x is a citizen if, at the date of the person,s

birth, either tlre n:other or the father of the person is _
(a) a citizen rvho rvas bonr in Ken5,a. s,
(t) a citizen t), registration or naturalization.

(3) If eilher parent of a person died before that person was born, for all
purposes of this chapter, that parent's citizenship at the time of death
applies as if that parent had sun,ived until the biith of that person.

Citizenship and marr.inge

17 ' (l ) A person who has been marriecl to a citizen for a period of at least
se\/en 1'ears is entitled, on application, ro be regisiercd as a citizen.

(2) Citizenship is not lost through nrarriage or the dissolution of marriage.
Citizenship b1, naturalization

I8' A persolt lvlto has been lavvfull), r=rtdrn, in I(enya for a continuous period of
at least seven )'ears, and u ho satisfies the conditions prescribed by an Act of
Parlianrent, nray appry to be natumrized as a citizen.

Adopted children and foundlings

(l) A child t',4ro is not a citizen and rvho is adoptecl by a citizen is entitled
on ap;rlication to beconre a citizen.

7
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(2) A child found in l(en1,a wlro appears to be less thart eiglrt 1,sa1s of age,

and vvhose nationality and pareuts are not lotoltl, is presunled to be a

citizen b)'bil'th.

Dual citizenship

2.0. (l) A person who is a citizen does not lose citizenship by reason only of
acquiring the citizenship of anotlter coutttry.

A person who as a result of acquiring tlre ciLizenship of another

couutry ceased to be a l(enyan citizen is entitled, on application, to
regain I(enya11 citizenship.

Parliament shall enact legislation providing for conditions upoll rvhich
citizenship ma)' be granted to individuals, other than individuals
referred to in clauses (l) and (2), who are citizens of other countries.

(2)

(3)

Deprivation of citizenship

21. A person nla5, bs deprirred of citizenship only if the person acquired
citizenship b), means of fiaud, false representation or concealntent of any

nraterial fact.

Residence

22. (1) The follovr ing persolls rna1, enter and reside in l(enya if they comply
rvitlr the conditions prescribed b), Parlianrent governing entry and

residence -
(a) a former citizen;

(b) a foreign u,ife or lt,idott,or foreign huslrand or u,idorver of a
citizen; and

(c) a child of a citizen.

(2) Parliament shall enact legislation governing the entry ilrto and

residence in l(enya of other categories of persons and prot'iding for the

status of perntanent residents.

Respousibilities of a citizen

23. (l ) In order to fulfil the national values, principles and goals, all citizens

have the responsibilib,to -
(a) acquire basic understandirrg of tlre provisiotts of this

Constitution and promote its ideals and otrjectives;

(b) uplrold and defend this Constitution arrd tlte lar',';

(c) r,ote and becorne involved in otlrer forms of political
participation;

(d) engaBe in rvork, including honre-makiltg, for the strpport and

welfare of tlrenrselves and tlreir families, for tlte contnlo,l good

and to contribute to national developntent;

(e) de'r,elop their abilities to the greatest possible extent through

acquisition of knou,ledge, continuous learning and the

development of skills;

(0 contritrute to the u elfare and advancenrent of the conrluuniq'
u4tere tlrel' li1's'

--l
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(g) contribute to the welfare and advancement of the nation by
pa1,i11U all taxes larryfull), due;

(h) strive to foster nationar urrity and live in hannony u,ith others;
(i) pronrote dernocracy, good governance and the rure of rarv;

CI) promote fanrily life a,d act respo.rsibly in the context of the
farnill,;

(k) protect and safeguard public property fi.om waste and rnisuse;
(l) protect the en,ironnrent and conserve natural resources;

(m) co-opemte rvitlr larv enforcement agencies for the maintenance
of law and order;

(n) desist from acts of corruption; and

(o) undcrstand and enhance the Republic's place in the
international communig,.

(2) The responsibilities set out in clause (l) apply equally rvhere
apfiropriate to non-citizens.

Legislation on citizenshiir

24. Parlianrent shall enact legislation -
(a) prescribing procedures hy u,hich a person may become a

citizen;

(b) providing for the ,oluntary renunciation of citizenship;

(c) providing procedures for the deprivation of citizenship; and

(d) generally giving effect to tlre provisions of this Chapter.

t
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CHAPTER FI\IE

CI.]LTURE

Principles concerning culture

25. The State slrall -
(a) pronrote understanding, tolerance and appreciation of diversity;

(b) respect, preserve, protect and promote tlre heritage of Ken1,a,
and in particular, its cultural, historical, religious, sacred,
archaeological and otlrer significant sites ancl artefacts;

(c) pronrote -
(i) the developnrent of all forms of educatiorr and equal

opportunitl,for irrdividuals to attain the highest possilrle
standard of education, and nraintain an education policy
that enhances culture and cultural values; ancl

(ii) all fonns of national and cultuml expression through
literature, the visual and performing arts, science,
conr nr unicati on, information, nr ass med i a, pu bl icati on s

and libraries;

(d) support, prontote and protect scientific and intellectual
research, innovation and application;

(e) support and pronrote the development of nredical technolog\,,
preventive medicine and the appropriate application of nrocleru
and traditional nredical practices;

(f) recognize the role of science and indigenous technologies and
laror",ledge and intellectual creativity in the devetoprnent of the
nation; and

(g) support, promote and protect indigelrous lorou,ledge, literature,
art, oral tmditions, perfornring arts and othercultural lreritage
and the intellectual properg, rights of the people of l(en1,n.

National Comnrission on Culture

26. (l) There is established the National Comrnission on Culture consisting of
tlre clrairperson, hvo vice-chairpersons and seven other nrembers.

(2) The functions of the Cornmission are to -
(a) advise on ntatters of policl, and practice relatirrg to culture;

(b) carry out and pronrote researclr into and docunrentation of trre
cultures of I(en1,a, including national history and custonrary
law;

(c) protect cultural sites and historic nronunrents for trre lrenelit of
the comnrunities for rvhich those sites have significance, and
for the nation;

(d) endeavour to secure the return of historicalll, und culturalll,
significant relics, archeological finds, docunrents and other

!
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expatriated r)raterialculture for the enrichnrent of l(enyan
museLlnls;

(e) enhance tlre sustainable use of the heritage and creatiyitS, of the
nation for tourism and other economic uses;

(f) pronrote and preserve Kisrvahili, all languages of the peo;lle of
Kenya altd sign langr.rage and Braille;

(g) establish criteria for recognition and honouring of,national
heroes and heroines;

(h) encourage and develop the positive traditions of trre nation in
the support, protection and care ofdisadvantaged and
vulnerable nrembers of society; and

(i) generally carry out the objectives of this Chapter.

fte 26rl'day of December is designated as Utanraduni Day

t

Cultural da1,

27.

a
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CIIAPTER SIX

THE BILL OF RIGHTS

Part I - Gerteral provisiolts relating to lhe Bill of Rights

Fundalnental rights and freedoltts

28. (l) This Billof Rights is an integralpart of I(enya's denrocratic State and

is tlre fi'anrework for social, economic and r-'.ultural policies.

(2) The purpose of flre recognition and protectiorr of human riglrts is to
preserve the dignitl, of individuals and contmunities and to pronrote
socialjustice and the realization of tlre potentialof all htrman beings.

(3) The rights and freedoms set out in this Chapter -
(a) belong to each individual and are not granted [r1,15" State;

(lr) do not exclude other rights not ntentioned in this Chapter,
recognised or conferred by law, except to the extent tlrat they
are inconsistent u,ith this Chapter; and

(c) are subject only to tlre linritations contenrplated iu this Chapter.

Application of the Bill of Rights

29. (l) The Bill of Rights applies to all lav,,s and trinds all State organs and all
persons.

(2) Every person shall enjoy tlre rights and freedonrs in the Bill of Riglrts,
to tlre greatest extent consistent with the nature of the riglrt.

(3) Wlren applying a provision of the Bill of Rights as required Lr5, s1rrt.
(l), a court-

(a) slrall develop the larv to the extent that legislation does not give

effect to that right or freedom;

(b) shall adopt the interpretation that ntost favours the enforcement
of a right or freedom; and

(c) ma), dst.;.p rules of latv to linrit that right or freedotn in a

manner consistent rvitlr Article 33.

(4) \\rhen interpreting the Bill of Rights, a court, lribunal or forunt -
(a) shall pronrote the values tltat underlie an open and democratic

society based on hunran dignit1,, equaliq,, equity and freedonr;
and

(b) shall proruote the spirit, purport and otrjects of tlte Bill of
Rights.

(5) rfiIhen interpreting and appll,ing a particular riglrt or freedorn, if the

State claims that it does not have the resources to inrplentent the right
or freedom, a State organ, court, tribunal or forum shall be guided by

the following principles -
(a) it is tlre responsibilit5,of the State to sltou'that tlte resources are

not available;

I
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(b) in allocatirrg resources, the State has arr obligation to give
prioritl, to ensuring the widest possible eujoynrent of the right
having regard to prevailing circunrstances, including the
vulnerabilitl, of the goups or individuals claiming trre vioration
of their right; and

(c) a coult, tritrunal or the Comruission on Human Riglrts and
Adnrinistrative Justice may, not interferc rn,itlr a decision try a

State organ concerning the allocation of available resources,
solely olr the basis that the court, tribunal or forum or the
Commissiolr vvould have reached a different conclusiolr.

Implementation of rights and freetloms

30. (l) It is a fundanrental duty of every State organ to obsene, respect,
protect, promote and fulfil the rights and freedorns in this chapter, as
appropriate, in the exercise of all their powers and functions.

(2) The State shall take legislatirre, policy and other measures to aclrierre
the progressive realisation of the rights guaranteed underArtictes 60,
67,62,63,64,65 and 66.

(3) Parliarnent and the Conrmission on Human Riglrts and Administrative
Justice shall establish starrdards for the achieven.lent of tlre rights
mentiorred in clause (2).

(4) The State shall recognise and facilitate tlre role of civil society in the
promotion and protection of the riglrts and freedolns in the Bill of
Rights,

(5) All public officers and State organs, and their enrployees have the
responsibilitS, to equip thenrselves to understand and deal lvitlr the
needs of special groups rvithin societl, including n,onren, older
members of society, persons with disabilities, clrildren, youth and
nrenrbers of minority and marginalized comnrunities and of particular
ethnic, r'eligious and cultural communities.

(6) Tlre State slrall [ulfil all its international obligations in respect of
human rights and for that purpose tlre State slrall -
(a) report on tinre to inlernational hunran rights bodies on the

inrplenrentation of hunran riglrts treaties and other instruments;

(lr) publish repofls intended for submission try the State to
international bodies for a reasonable period and facilitate public
discussion arrd debate on thenr before the reports are revised
and subnritted; and

(c) facilitate submissions b1, 6i1,i1 society organizations to
international human rights lrodies.

(7) The conrntents and recomnrendations of international bodies relating to
the international olrligations of the State shall be disseminated to the
public, and the Govenunent shall nrake a statement to ParJianrent on
rryhether and horv it intends to implement those reconrnrendations.

(8) The State shall estalrlish the necessaD, nrachinery to girre full effect to
the provisions of the Bill of Rights.
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Dnforcement of the Bill of Riglrts

31. (l) A person referred to in clause (2) has the right to complain to tlre
Commission on Human Rights and Administrative Justice, and to

institute couft proceedings, allegirrg that a riglrt in the Bill of Rights
has been denied, r,iolated, infringed or tltreatened.

(2) The persons who nray conrplain to the Commission or institute court
proceedings in accordance with clause (l ) are -
(a) a person acting in that person's own interest;

(b) a person acting on belralf of auotlter person u,lro cannol act in
their ou,n name;

(c) a person acting as a menrber of, or in tlre interest of, a group or
class or persons;

(d) a person acting in the public interest; and

(e) an association acting in the interest of one or tnore of its
nrembers.

(3) The Chief Justice shall rnake rules prorriding for court proceedings

mentioned in clause ( I ), wlrich shall satisfy the follolving criteria -
(a) that tlre rights of standing provided for in this Article are fully

facilitated;

(b) that fonnalities for starting proceedings are kept to the
minintum, in particular tlrat the court shall, if trecessary,, tre

prepared to entertain proceedings on the basis of inforrnal
docunrentatiori;

(c) that the court, r,vhile observing the rules of naturaljustice, shall

not be unreasonably restricted by technical requirements;

(d) that no fee may be clrarged for contnret:ciug proceedings under

this Article; and

(e) tJrat an organisation or individual rvitlr particular expertise nta1,,

rryith the leave of the couft, appear as a friend of the court.

Authorig' of ttre coult to uphold and enforce tlre Bill of Rights.

32. (1) The High Court has jurisdiction to hear applications for redress fcrr a

violation of a right contained in the Bill of Rights.

(2) Parlialnent shall enact legislation to give originaljurisdiction in
appropriate cases to subordinate courts to hear applications for redress

for a contravention of tlre Bill of Rights.

(3) ln an1, matter brought before it under All.icle 3 I, a courl nla]/ grant

appropriate relief, including -
(a) a declaration of rights;

(t ) a declaration of invalidity of an1, law that infringes tlre Bill of
Rights and is not justified in terms of Article 33;

(c) an order of compensation against the State or an)' person

responsiLrle for the violation of tlre rights; and

(d) orders ofjudicial revien'.
t
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(4)

Limitation of rights

33. (t)

(2)

(3)

ln proceedings agairrst a pulrlic autrrority for a violation of hunran
riglrts, a court malr ns1 a\r,ard costs against the.plaintiff, or applicant,
unless the court determines that the case \ryas frivolous, v.*utiou, o,
devoid of merit.

(4)

A right or freedom set out in tlre Bill of Rights ma)/ be Iimitecl onll, _

(a) by a limitation or qualification expressly set out in the
provision containing that riglrt or freedonr and nray be
othenvise lirrrited only [y a larv of general apprlication; and

(b) to the extent that the linritatiorr is reasonable and justifiable in
an open and democratic society based on human digrrity,
equaliq' and freedorn, tahing into account all retevant factors,
including -
(i) the nature of the right;

(ii) the inrportance of the purpose of tlre lirnitation.

(iii) the nahrre and extent of the linritation;

(iv) the need to ensure that the enjoyrrrent of rights and
fi'eedonrs b1, any individual does not prejudice tbe rights
and freedolrrs of others; and

(v) the relation between the linritation and its purpose and
rvhetlrer there are less restrictive means to achieve the
purpose.

Despite clause (lXt'r), a provision in legislation is not vatid in the case
of legislation enacted or anrended after the effective date, unless that
legislation specificallt, expresses the intention to limit that right or
freedom and the nature and extent of the limitation.

Despite clause (l), a provision in legislation -
(a) shall not tre construed as lirniting a right or f}eedom set out in

the Bill of Rights unless the provision is clear and specific
alrout the right or fi'eedonr to be limited alrd the nature and
extent of the limitation; and

(lr) shall not limit a right or freedonr set out in the Bill of Rights so
as to derogate fronr the core or tlre essential cont'ent of the riglrt.

The State or a person seeldng to justi$, a particular linritation, shall
denronstrate to the court, tritrunal or forunr that the requirenrents of this
Article have ['reen satisfied.

The provisions of this Chapter on equality sltall be qualified to tJre
extent strictll, necessar), for the application of Islarnic lau, to persons
rvho Profess the l\4uslinr faith in relation to personal status, nrariage,
divorce and inheritance.

Part II -Fundanrentnl rights and freedoms

(5)

Right to life

34. (l ) Ever),person has the right to life.
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Equalifi'

35.

(2)

(3)

(l)

(2)

The life of a person begins at conception.

Abortion shall not be pennitted unless, irr the opinion of a registered

nredical practitioner, the life of the rnother is in danger.

Errery person is equal before the lau, and has the riglrt to equal
protection and equal benefit of the law.

Equaliq, includes the full arrd equal eqjol,ment of allriglrts and

freedonrs.

Freedom from discrimination

36. (r) TIre State shall not discriminate directly or indirectll,against an),

person on any ground, including race, sex, pregnancy, nrarital status,

health status, ethnic or social origitt, colour, age, disability, religion,
conscience, belief, culture, dress, language or birth.

A person shall not discriminate directll, or indirectly against anotlrer
person on any ground in ternrs ofclause (l).

A person may not be conrpelled to indicate or define that person's
ethnicity or race.

Despite clause (l), the State shalltake legislative and other nreasures

including but not Iimited to affinnative action prograntnres and

policies designed to benefit individuals or groups t't,ho are

disadvantaged, whether or not as a result of past discrimination, but
any such nleasure taken shall -
(a) adequately provide for any lrenefits to be on the basis of

genuine need; and

(b) be pennissible in terms of Article 33 .

(3)

Gender

37. (l) Women and men have the riglrt to equal trcatnrent including tlre right
to equal opportunities in political, econontic, cultural and social

activities.

(2) Wonren and men have an equal right to inherit, have access to and

manage propertl,.

(3) Any law, culture, custom or tradition that undernrines the dignit1,,

rvelfare, interest or status of wonren or men is prolribited.

(4) Despite clause (l), the State shall-

(a) protect women and their rights, taking into account their unique

status and natural maternal role in societl,; and

(b) provide reasonable facilities and opportunities to enhance the

welfare of u,omen to enable them to realise tlreir full potential
and advancement.

Older mernbers of sociefy

38. (l) Older nrenrbers of societl, are entitled to continue to enjoy all the rights
and freedonrs set out in the Bill of fughts.

(2)

(4)
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(.2) Tlre State shall take legislative and poticy nteasures to ensure the rights
of older persons to -
(a) participate fully in the affairs of societl,;

(b) pursue tlreir persorral developnrent;

(c) be free frorn all fonns of discrimination and abuse;

(d) live in dignity and respect;

(e) retain their social, economic and politicat autonomy; and

(D receive reasonable care and assistance of their family, and tlre
State.

(3) Parlianrent shall enact legislation to establish a councit to define and
advise on policies and progranrnres for the care and protection of older
members of society.

I

Youth

Children

40

3e. (t)

(2)

(3)

(l)
(2)

(3)

(4)

(5)

The 1,6111, constitute an integral part of sociefy and are entitled to enjoy
all tlre riglrts and freedorns set out in the Bill of Rights, taking into
account tlreir unique needs.

The state shall tal<e legislative and other measures, including but not
Iimited to affirmative action policies and progranrmes, to promote the
welfare of the ),outh.

The measures referred to under clause (2) shall include n.teasures to
ensure for tlre youth -
(a) access to qualiq, and relevant education and training;

(b) participation in governance;

(c) access to gainful employmgnl;

(d) adequate opportunities in tlre social, politicat, economic and
otlrer spheres of national life;

(e) freedonr of association to further their legitimate interests;

(f) protection from an1, culture, custom, tradition or practice that
could undernrine their dignitl, or quality of life; and

(g) a life free fronr discrirnination, exploitatiorr or abuse.

Children hold a specialplace in societ1,.

It is the duty of parents, the famill,, societS, and the State to nurture,
protect and educate children.

All childrerr, rvhether born vvitlrin or outside lvedloch, are equal before
the lau, and have equal rights under this Constitution.

A child's best interests shall be of paramount intpoftance in every
nratter concerning the child.

A child's rnother and father, u,hetlrer married to each other or not, have
an equal responsibilig, to protect and provide for the child.

Every child has a right to -(6)
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Famill'

(a) a nalne and a nationality frorn birth and to have tlreir birtlr
registered;

(b) porental care, or to appropriate altenrative care u,hen the child
is separated fi'om its parents;

(c) free and compulsorl, basic education;

(d) be protected fronr discrimination, harmful cultural rites and
practices, exploitation, neglect or abuse;

(e) be protected fronr all fornrs of exploitation and any rvorl< tlrat is
lilcely 16 be hazardous or adverse to the child's u,elfare;

(f) adequate ttutrition, shelter, basic health care services and social
sen,ices;

(g) be free of coryroralpunishnrent or otlrer fonrrs of violence or
cruel and inhumarre treatment in schools and other institutions
responsible for the care ofchildren;

0, not take part in hostilities or to Lre recruited into arnred conflicts
and to be protected from situations of anned conflict;

(i) not be arrested or detained except as a measut-e of last l.esort,
and, u,lren arrested or detained, to be treated in a nranner that
pronrotes the child's digniq and self-worth and that pays
attention to tlre child's riglrts, including but not lirnited to the
riglrt to -
(i) be so detairted on15, for the shortest apPropriate period

of tirne;

(ii) be lcept separate from adults in custodl,;

(iii) be accorded legal assistance by tlre State; and

(iv) be treated in a nranner, and to be kept in conditions, that
tal<e account of tlre child's disabilitr,, if any, gender and
aBe;

0) have a legal practitioner assigned to the child b1, tlre State and
at State expense iu otlrer proceedings affecting the child, if
injusl.ice rvould otheru'ise result; and

00 linovv of decisions affecting the child, to express an opinion and
Irave that opinion taken into acc,ount, talcing into consideration
the age and maturiti,of the child and the nature of tlre decision.

(7) Children rvitlr special needs are entitled to the special protection of ttre
State and society.

(8) The State has the obligation to take ste;rs to irrrplement in larv and
adrninistration the provisions of this Constitutiolr and of international
instrunrents and standards on the riglrts of tlre child.

(l) The fanrily is tlre natural alrd fundarnental unit of societl, and the
necessary, basis ofsocial order.

(2) ErreD,adult -

41.
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(a) has tlre riglrt to marry a persoll of the opposite sex, rrased upon
the fi'ee consent of the parties; and

(b) has the right to found a family.

(3) A person shall not ntat.ty another person of the same sex.

(4) Parties to a mariage are entitled to equal rights at tlre time of the
nrarriage, during the marriage, and at the dissolution of the marriage.

(_5) Parlianrent shall enact legislation tbat recognises _

(a) marriages concluded under any tradition, or system of rerigious,
personal or family law; and

(b) personal and fanrily law under any tradition, or adhered to by
persons professing a particular religion,

to tlre extent such marriages or systems are consistent with this
Constihrtion.

Persons rvith disabilities

42. (l) Persons rvith disabilities are entitled to enjoy alt the rights and
freedoms set out in the Bill of Riglrts, and to be full participants in
society.

(2) Persons rvith disabilities have a right to -
(a) respect and hunran dignity including to be treated, addressed

and referred to, in oflicial or private contexts, in a nralrner and
in tvords that are not denrealring or derogatory;

(t ) access to education, to institntions and facilities for persons
with disabilities tlrat are as integrated into society as a whore as
is con'rpatible vvith the interests of those persons;

(c) access to all places, to public transPort and to information and
comnrunications;

(d) use of sign language, Braille and other appropriate nreans of
contnrunication;

(e) participate in decision-making at all levels;

(D equal rights to inherit, have access to and to nranage properg,;

(g) access to materials and devices to orrercorne constraints arising
lronr tlrose disabilities; and

(h) treatnrent and opportunities in all spheres of life that are both
fair and equal to tlrose of other menrbers of society.

(3) Tlte State shall take legislative and other measures to ensure that
persons with disabilities enjoy all tlre rights referred to in clause (2),

(4) Legislation and policy measures provided for in clause (3) shall nrake
special prcr,isiorr for vvomen rvitlr disabilities.

I\{inorities and marginalized groups

43. (1) Ir4inorities and ntarginalized groups are entitled to enjoy allthe rigltts
and freedoltls set out in the Bill of Rights, on a basis of equaliq,, taking
into accourrt their special circumstances and needs.
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(2) The state shall talce legisrative and other nleasures to put in ptace
aflirnrative action programnres, designed to benefit Minorities and
marginalized groups.

(3) The nreasures referred to in clause (2) shall inclucle measures to ensure
tlrat Minorities and marginalized groups -
(a) participate and are fully represented in go'ernance and in all

other splreres of national life;

(t, are accorded special opportu'ities in rhe educational and
economic fields;

(c) are accorded special oppoflunities for access to gai,ful
enrploynrent;

(d) are assisted to de,erop their curturat varues, ranguages and
practices;

(e) are assisted to have reasonable access to water, health services
and transport inliastructure;

have a reasonable opportunity to nreet their basic neecls; and

live a life free fi'onr discrimination, exploitation or abuse.

(f)

(e)

f{uman dignifl'

44. (l) Every person has inherent digniti, apcl the right to haye ttrat clignitl,
respected and protected.

(2) Tlte inhercnt dignig, of elery person -
(u) includes the right to dispose of trre remains of deceased persons

in a dignified manner; and

(t ) extends to their rentains after burial.

Freedont and securi$' of tlre persotr

45. Every person has the right to freedon: and securit5,of tlre person, u,hich
includes tlre riglrt -

(a) not to be deprived of freedom arbitrarily or n,ithout just cause;

(b) not to be detained witlrout trial, except during a state of
emergency in rvhich case flre detention is subject to Articte 75;

(c) to be free from all forms of violence fi'om either public or
prirrate sources;

(d) not to be tortured in an5, matiller, tvhether phi,s|"u1 o,
ps1,c1ro;or,"al; and

(e) not to be subjected to oorPoral punishment or to be treatecl or
punished in a cruel, inhuman or degrading manner.

Slaverl', sen'itude and forced labour

46. (l) A person shall not be held in slavery or sen,itude.

(2) A person shall not be required to perforrn forced rabour.

PrivacJ'

47 Ever), person has the right to privac1,, rn hich incluctes the right not to lrave -
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(a) their persorr or lronre searclred;

(b) their prcperty searched;

(c) their possessions seized;

(d) infonnatiorr relating to their fanrily or private affairs
unnecessarily required or revealed; or

(e) the privacy of their comnrunications infringed.

Freedom of religion, belief and opinion

48- (l) Every person has the right to freedon: of conscience, religion, thought,
belief and opinion.

(2) Every person has a right, either individualll,or in conrmunity u,ith
otlters, in public or in private, to manifest an1,1s;;*1.n or belief through
rvorship, observance, including obsen,ance of a day of worslrip,
practice or teaching.

(3) Every religious comnrunif), is entitled to establish and nrn places of
education at its oln expense and to provide religious instruction for
Persons of tlrat cornnrunib, in the collrse of providing the education.

(4) Religious obsert,ances and religious instruction nray be conducted at
State or State-aided institutions, if-
(a) they are conducted on an equitable basis; and

(tr) attendance at such observances or religious instructiorr is
rroluntary.

(5) A person ma5r nsl be denied access to any institution, employment or
facilitl or the enjoyrnent of any riglrt, for reasons of that person's
religious beliefs.

(6) A person shall not compel another person -
(o) to talte an oath that is contrary to that person's religion or belief

or that involves expressing a belief that the person does not
hold;

(b) to talte an oath in a manner tlrat is contrarl, to that person's
religion or belief or that involves expressing a lrelief that the
person does not hold;

(c) to receive religious instruction or to take part in or attend a
religious ceremony or to observe a day of rcst or otlrer
otrservance that relates to a religion that is not that person's
religion;

(d) to perfornr, obsen,e or undergo a religious practice or rite;

(e) to disclose that person's religious convictions or beliefs; or

(f) to do any other act that is contrary to that person's religion or
belief.

Freedom ofexpression

49. (l) EverJ, person has the right to freedorn of expression, u,hiclr includes -
(a) freedom to receive or impart infornration or ideas;
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(b) lreedont of artistic creativitl,, inc.luding dress; and

(c) academic freedont and freedonr of scientific research.

(2) The riglrt referred to in clause (l ) does not extend to -
(a) propaganda for war;

(b) incitenrent to violence;or

(c) advocacy ofhafed that-

(i) constitutes vilification of others or incitenrettt to cause

Itarttt, or

(ii) is based on arly prohibited ground of discrimirtatiott
contemplated in Article 36.

Freedom of tbe media

50. (l) Freedom and independence ofelectronic, print and other nredia ofall
types are guaranteed.

(2) Tlre State shall not -
(a) exercise conirol over, or interfere rvith, anl,person concerned

in broadcasting, production or circulation of any publication, or
in tlre disseruination of infornration by an1' ntedium; or

(b) harass or penalize any person for any opinion or t'iew, or tlre
content of any broadcast, publication or dissemination.

(3) Broadcasting and other electronic media have freedom of
establishnrent, subject only to Iicensing procedures that -
(a) are designed to ensure the necessary regulation of the airwaves

and other fornts of signal distribution; and

(lr) are independent of control b1, govemment, political ittterests or
commercial interests.

(4) All State-owned nredia shall be independent and impartial and shall

afford fair opporturrities and facilities fcrr the presentation of divergent
views and dissentirrg opiniorrs.

(5) Parliament shall enact legislation that -
(a) nrakes reasonable provision for equitable allocation of airl.irne

by State-owned and other specified categories of broadcasting
media, to political parties eitlrer genemlll'or durir:g election

campaigns;

(b) regulates fi'eedont to broadcast in order to ensure fair election

campaigning;and

(c) provides for the establishmeltt of a body urhig1, shall be

independent ofgovenunent or political control and reflective of
tlre interests of all sections of tlre community, and rvhich shall
set nredia standards, and regulate and monitor conrpliance vvitlt

those standards.

Access to inforlnalion

51. (l) Every citizen has the right of access to -

__-l
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(a) infornratiorr held by tlre State; and

(b) any informatio, that is helcj by another person arrd that is
required for the exercise or protection oiuny right or fi.eedonr.

(2) Et'et)' Persolt has tlre right to dernand the correction or detetion of
untrue or ruisleading infornration that affects that person.

(3) The State shall publish and publicize any inrportant infornration
affecting the nation.

(4) Parlianrent shall enact legislation to provide for access to infonnatiop.
frreedom of associntion

52. (l) E'ery person has the right to freedom of association.

(2\ The right extends to the fonnation, operation and continued existence
of organisations.

(3) A person shall not lre compelled to join an association of an),Icind.
(4) The State shall take legislative and policy rneasurcs to pronrote and

encourage civil socieg, participation in decision-making and in the
management of public affairs at all levels of government.

(5) Any legislation that requires civil societl, organisations to register or
othenvise be subject to control, shall providJ that _

(a) registration nray be required onty if there is good reason for it;
(b) registration shall be in trre hands of a body that is independent

of Government or political control;

(c) any fee chargeable shall be no nore than is necessary to deflay
essential cost ofthe procedure;

(d) there shall be a right to registmtion, unless there is good reason
to the conLrary,;

(e) an1'standards of condr.rct applied to organisations shall be
fornrulaled ,r,ith input fronr the affected organisations; and

(f) de-registration procedures srrail prorride for a fair hearing and
for a riglrt of appealto an independent tribunal.

Assembll,, denronstration, picketing and petition

53. Every person has the right, peaceably, unarmed and vvitlrout the requirenrent
of prior perntissiott, to asseml'rle, to demonstrate, to picftet, and to present
petitions to public autlrorities.

Political rights

54. (l) Every citizerr is free to rnal<e political choices, n,hich includes the
right -
(a) to fonn, or;rarticipate in fonnilrg, a political parq,;

(b) to participate in the acti,ities of,, or recruit nrenrbers for, a
political part5,; and

(c) to campaign for a political paft1, or cause.

(2) Evel)' citizen has the right to free, fair and regular elections for -
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(a) an), elective public bod-v or office established r.rnder this

Constitution; and

(b) office bearers of any political par$ of lrrlticlt the citizen is a

member.

(3) Every adult citizen lras the right -
(a) to be registeted as a troter and to vote tr), secret ballot in alry

election referred to in clause (2); and

(b) to stand for public office, or office rryitlrin a political party of
lvhich ftey are a member, and if elected, to hold office.

Freedom of nrovement and residence

55. (l) Every person has the riglrt to fi'eedom of movenrent.

(2) EveU person has the riglrt to leave Ken1,a.

(3) Ever),citizen has the right to enter into, remain in and reside anlr,'4rere

in Kenya.

Refugees aud as5,lum

56. (l) A person who has souglrt refuge in l(en1,a has a right not to be returned

or taken to another country if tlrat person lras a u,ell-founded fear of
persecution in that otlter countr1,, or of other treatnrent tlrat would
justiff that person's being regarded as a refugee.

(2) Parliarnent shall enact legislation in compliance u,ith intentational lau,

and practice, governing persons vrho seek refuge or as1'lunt in l(en1'a.

Freedorn of trode, occupation and professiott

57. Eyeq, person has the right to choose a trade, occupation or profession.

Protection of right to properfi'

58. (l) Subject to Article 83, el,en,person has a riglrt to acquire and orvn

properf5, in any parl. of I(en1,a, eitlter individuallS, or in association r,*,itlt

otlrers.

(2) Parlianrent shall not enac.t a lau'that permits tlre Sl.ate, or an)/ person -
(a) to arbitrarily deprive a person of ;:ropert1, of an1, description;

(b) to arbitrarily dejrrive a person of anf interest in, or rigltt over,

such propert5'; or

(c) to limit or in any u'ay restrict the enjo1,116nt of an1, rigbt under
this Article on tlte basis of any of the grounds set out ultder

Article 36(l).

(3) The State shall not deprive a person of proper$'of an1'descriptiott, or
of any iuterest in, or rigltt over, properll', unless that deprivation -
(a) results fi'om an acquisition of land or an interest in land or a

conversion of an inte.rest in land, or title to land, in accordance

u'ith Chapter Seven; or

(b) is for a public purpose or in the public interest and is carried

out in accordance with this Constitutioll or an Act of Parlianrent

that -
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(i) requires protxpt payment in full, of a just conrpensation
to the person, [refore the propeft], is taken;

(ii) allor",s any persotl rvho has an interest in, or right over,
tlrat propert5, a right of access to a c.ourt of lau,.

(4) Provision nray bg nrade for conrpensation to be paid to occupants in
good faith of the larrd so acquired rvho nray not hold title to that land.

(5) The riglrt recognized and protected under this Article does not cover
any ploperty that has been urrlawfirlll, acquired.

(3)

Ever), person has tlre right to fair labour practices.

EveD, worker lras the right to -
(a) fair remuneration;

(b) reasonatrlervorkingconditions;

(c) fornr, join or participate in the activities and progralnmes of a

trade union: and

(d) go on stril(e.

Every entplol,er ftas tlre right to -
(a) form and join an entplo),ers' organisation;and

(tr) participate in the activities and progralnmes of an enrplo1,g15'
organisation.

Ever1, trade ttnion and eveD, employers' organisation has the right to -
(a) detennine its own adnrinistration, progralnmes and activities;

(t',) organise; arrd

(c) form and join a federation.

Every trade union. enrployers' organisal.ion and enrployer has the right
to engage in collective lrargaining.

(4)

(-s)

Ever1, person lras tlre right to social security.

The State shall provide a;lpropriate social securiq, to persons rri,ho are
unable to support thenrselves or their dependants.

(1) EverJ person has the right to health, r,r,hich includes the right to health
care sen,ices, including reproductive bealth care.

(2) No ;-'rerson ma1,be refused emergenc)' nredical treatment.

Laborrr rclations

se. (r)

(2)

Social security

60. (r)

(2)

Ilealth

61.

Education

62. (r)

(2)

Every person has the right to edncation.

The State shall institute a progranrme to irnplenrent the right of every
child to free and conrpulsory pre-;rrimary and prinrary education and in
so doing slrall pay parlicular attention to children u,ith special needs.'
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(3)

(4)

The State shall take neasufes to ntalte secondarl' atrcl post-secondary

education progressivel)' avai Iatrl e and accessibIe'

Ever1, person has the right to establish and maintain, at tltat person's

o*n 
"*p"nre, 

independent educational institutions that conrply rvith

ilrrrrqrir",,e,ts oithis Co,stituLign, and nleet slandards laid dor','tt in

legislation.

Every person tras the right to a reasonable standard of sanitation.

Housing

63.

Food

64.

Water

Sanitation

66.

Environlnent

67.

Every person has the right to accessible and adequate housing.

Errer)l person has tlre right to be free frotn lrunger and to adequate food of

acceptable qualitY.

65. Errer), person has tfie rigtrt to q,ater in adequate quantities and of satisfactory

qualiry.

Every person has the right -
(a) to an environment that is safe for life and health;

(b) to have the enrrironment prolected, for the benefit of present

and future generations, tluough legislative and other measures'

that -
(i) prevent pollution and ecological degradation; and

(ii) promote conservation; and secure ccologicalll'

sustainalrle der,elopmettt and use of natural resources

wlrileplomotingecononticandsocialdevelopment;and

(c) to free information about the environntent'

Langunge and culture

6g. (l ) Every person has the right to use the language, and to participate in the

cultural life, of tlrat person's choice.

(Z) A person belonging to a cultural or ling-uistic comntuni['shall not tre

deiried the riglrt, rvitlr other nremSers of that comnruniq,-

(a) to errjoy tlrat person's culture and use that person's language; or

(b) to form, join and maintailt cultural and linguistic associations

and oflrer organs of civil societl''

(3) A person shall nol conrpel another person to perform, obsert'e or

undergo an)' cultural practice or rite'

Consumer rights

6e. (l ) Consunrers have the right to -
(a) goods anct services of reasonable qualitl';
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(2)

(3)

Fair adninistration

10. (l)

(2)

(3)

Access to courts

72. (l )

(2)

Right not to obel' unlau'ful instructions

71. (l) Every person has a right not to obey unlawful instructions'

(2)Apersonslrallnotbeliatrtetopunishrnentunderanylawfor
disobeying unlarT'fuI instructions'

Every person has the right to have arly disptrte that can be resolved b1'

ttr. ,piti"ution of larv dicided in a fair public lrearing before a court or,

r"l',eie' appropri ate, anotlrer i ndependent tribun a I or forunl'

Any fee reqtrired to lre paid b)'a person under clause (l) shall be

reaionable and not serve to irnpede access to justice'

Rights of nrrestcd Persons

13. (l) EverY person s'ho is arrested has the right -
(a)totreinformedprornptlyinlanguagetltatpersonunderstandsof

(lr) the information necessaD' for them to gain ftrll benefit frorrr

goods and services;

(c) tlre protection of tlreir health, safety, and econontic interests;

and

(d) conrpensation for loss or injury arising from defects in goods or

servlces.

The principles in tlris Article apply to goods and seruices offered by

State orgairs, public and private persons and other entities'

Parliament shall enact legislation to provide for consumer protection

and for fair, honest and decent advertising'

Ever1, person lras the right to adnrinistrative actiotl that is expeditiotrs,

efficient, lalfut, reasonable and procedumlly fair'

Every person tt'hose rights have been adl'ersely affected by

administrative action lias tlre right to 5e giyen rvritten reasons for the

action.

Parlianrent shalt enact legislation to give effect to tlre riglrts in clause

1t; una suclr tegislation shall providJfor the revierv of administrative

action by a court or, wlrere appropriate, an independent and inrpaltial

tribunal.

the reason of tlre arrest;

to renrain silent;

to tre infornled pronrptly in language tlrat Person understands -
(i) of the right to remain silent; arrd

(ii) of the consequences of not renraining silent;

to conrmunicate rTriththat person's lauyers and other persons

whose assistance is necessarY;

nottobeconr;reltedtomakeanyconfessionoradmissiorrtlrat
could be used in evidence against that person and vulrere that

(b)

(c)

(d)

(e)
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(f)

G)

A persotl shall not be renranded in custocll' for an offence if that

offence is punishatr; il'" i;;;rly or imprisonrnent for not more than

person freely clrooses to nralie a cottfession' it slrall be made

i:efore a cotttt or magistrate;

to be lreld separately frour persolts who are serving a sentence;

to be brouglrt before a court as soon as reasonabll,possible, but

not later than forty 
"igtiitloutt 

after being arrested or not later

than the end of the fir"sicourt day after the expiq'of the forty

;;il"il;t; ir,n" ro,tv eight hours expire outside ordinar5'

oolr,t frortt or on a au1'tf''it is not an ordinary court day;

at the first court appearance after being arrested' to be clrarged

"t," 
f" i"f"nr.a'of tn' reason for the detention to continue' or

to be released; and

to be releasecl on bond or bail pending a cltarge or trial on

r""*""frft conditions unless tirere are compelling reasons to

the contrary.

to be presumed innocent trntil the contrary is proved;

to be informed of the clrarge rvith suf{icient detail to answer it;

to trave adequate time and facilities to prepare a defence;

to a pubtic trial before a court established under this

Constitution;

to have the trial begin and conclutle lt'itltout unreasonable

delay;

to be present rvlren beilrg tried;

to choose, and tre represented b1" an advocate and Lo be

infom'red of this right promptly;

to harre an advocate assigned to tlre-accttsed person lry the.State

and at State expeu", ii t"rrtlstuntial injusticc rvould othent'ise

;ii;uni,o be inforrned of ttris right pronrptly;

to remain silent, ancl not to testifl' cluring the proceedings;

to adduce and challerrge evidence;

rrot to be conrpelled to give self-incriminating evidencel

tohavetheassistanceofalrinterpretertrr,ithoutpa),tnertt.ftlre
accused Person ,u,inot understand the language used at the

trial;

ttot to be convicted for an act' or olnission' that at tlre time it

u,as cotnmitted or omitted rvas not -
(i) an offence in I(en1'a; or

(h)

Fair trial

14

(i)

right -
(a)

(b)

(c)

(d)

(i)

0)
(t0

(l)

(2)

six months.

(l)Er,erYaccusedpersonlrastlrerighttoafairtrial,u,lrichincludestlre

(e)

(f)

(e)

(h)

--l

(nr)
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(z)

(3)

(4)

(ii) a crime under general principles of latn'recognised by

the nrajor legal systenrs or by international law;

0r) not to be tried for an offence in respect of an act or omission for
wlrich that person has previousll' 5""n either acquitted or
convicted;

(o) to tlre benefit of the least severe of the prescribed punishments

ifthe prescribed punislrnrent for an offence has been changed

between the tirne that the offence rvas committed, and the time

of sentenciug; and

(p) ofappeal to, or review by, a higher court.

Whenever this Article requires information to be given to a person, that

infornration shall be given in language that tlre person understands.

Evidence obtained in a manner tlrat violates any rigltt in the Bill of
Rights shall be excluded if the adrnission of that evidence would
render the trial unfair or otherrryise be detrirnental to the adrninistration

ofjustice.

An accused person charged with an offence, other than an offence tlrat

the court may try by sumrnary procedures, shall be entitled, on request,

to a transcript of tlre proceedirrgs of the trial.

An accused person lras tlte right to a copy of the record of proceedirrgs

rvitlrin fourteen days after tlrey are concluded, in return for a

reasonable fee as prescribed by larv.

A person convicted of a crirninal offence and whose appeal has been

diimissed by tlre highest court to rvhich the person is entitled to appeal,

or u,ho did not appeal tvithin the titne allowed for appeal, may petition

the l{igh Court for a new trial if ner'.,and compelling evidence lras

beconre available.

(s)

(6)

Riglrts of persons held in custodY

75. (l) A person held in custody under flre law, rvhether sentenced or not,

retains all the fundantental rights under this Constitution, except to the

extent that a right is clearly inconrpatible with the fact of treing in

custody.

\2) A person hekl iri custody has the riglrt -
(a) to tre treated in a way tltat respects human dignity, and not be

subject to discrimilration on the basis of any prohitrited ground;

(b) not to be exploited or abused by staffor fellol prisoners, and

the State slrall take adequate steps to ensute that person's

protection;

(c) to acconrmodation and facilities that satisff the standards of
decent clotltirtg, lrousiltg, food, healtlt, and sanitation

guaranteed elsewhere in the Bill of Rights;

(d) to reasonable heatth care at public expense, and to pay for that

person's orvn lrealth care try that person's ou'n doctors if
necessaDl;
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(3)

State of enlergercY

76. (l)

(e) to exercise and education, anct to work in retunt for reasonable

remuneration;

(0 to obsene that person's religiott, and not to be subjected to

treatment that violates that person's religious practices and

convictions;

G) to communicate with that person's larvl,ers, religious advisers,

spouses, close famill', and other persons whose assistance is

necessar)' and to visits of reasonable fi'eqttenci' and duratiorr;

(lr) to privacy, inctuding tlre separation of tilonten and men, to tlre

extent conrpatibte with tlre preservatiou of lau', order and

discipline;

(i) to be infonned by authorized persons of the rules and decisions

that affect that Person;

0) to a fair hearing in any disciplinary proceedings;

(k) to fair consideration for parote or remission of sentence and for

other relrabilitative measures;

(l) to complnin to the l(e'nya Correctional Sen'ice, tlrc

Commission on Human Rights and Administrative Justice or

any similar instittttion, and to contmunicate $ ith the press;

0n) to vote; and

(n) in tlre case of persons uith disabilities, to facilities nrodified as

necessary to fit the chcunrstances of suclt disabilities'

The State sttall ensure that the l(enya Correctional Service. so far as it

retates to convicted prisotters, observes the minilnunr standards laid

donn under relevaut international lau,and international standards.

Astateofenrergenc)lna}lbecleclaredonlyinaccordancervitlrArl.icle
153(4) and onl5'rvhen -
(a) tlre State is threatened b1' \tar, invasion, general insurrection'

disorder, natural disaster or other public emergencl'; and

(b) the cleclaration is necessal)' to meet the circunrstances for

u,hich flte entergetrcy is declared.

A declaration of a state of entergenc),, and an5, legislation enacted or

otlrer actiott tal<en in consequenoe of that declalation, is effective

only -
(a) prospecti't'elY; and

(t ) for no more than fourteen days from the date of the declaratiott,

unless tlre National Assenrbli' resoh'es to extend the

declaration.

The Nalional Assenrbllr ma)r extend a declaration of a state of
emergency -
(a) [r1' r"to,u,,on adoPted -

(i) follou'ing a pulrlic debate in the Assetl,511r; and

(2)

(3)
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(ii) by the nrajorities set out in clause (4); and

(tr) for no rrore than two months at a time.

(4) Tlre first extension of a state of enrergertc), shall be adopted vvitlr a

supporting vote of sixty-fir,e per cent of tlre menrbers of the Assemtrly,
and any subsequent extensiorr shall be adopted with a supporting,r,ote
of at least seventy-five per cent ofthe members of the Assernbly.

(5) The l{igh Court nray decide on the validit5, of -
(a) a declaration ofa state ofenrergency;

(lr) an1, sx1...'on of a declaration of a state of emergency; or

(e) any legislation enacted, or other actiort taken, in consequence
of a declaration of a state of emergenc),.

(6) Any legislation enacted in consequence of a declaration of a state of
emergency may derogate from the Bill of Riglrts only to the extent
tlrat -
(a) the derogation is slrictly required by the ernergency; and

(b) the legislation -
(i) is consistent rvitlr tlre Republic's obligations under

international law applicable to a state of enrergency;

(ii) conforms to clause (7); and

(iii) is publislred in the Gazette as soon as reasonably
practicable after being enacted,

and does not take effect until it is so publislred.

(7) An Act of Parliament that authorizes a declaration of a state of
emergency, or legislation enacted or other action taken in consequence

of any declaration, may not perrnit or authorize the indenrnification of
the State, or of any person, in respect of any unlawful act.
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CHAPTER SE\TEN

LAND AND PROPERTY

Principles of land policy

77 . ( I ) Larrd is Ken1,a's prinrary resource and the basis of livelihood for the

people, and slrall be held, used and n'lanaged in a nranner u'hiclr is

equitabte, efficient, productive and sustainable.

(2) Tlre Goverrunent shall define and keep under revierry a national land

policy ensuring the following principles -
(a) equitable access to land and associated resources;

(b) security of land rights for all land fiolders, users and occupiers

in good faith;

(c) sustainable and productive nranagement of land resources;

(d) transparent and cost effective administration of land;

(e) sound conservation and protection of ecologically se'nsitive

areas;

(0 the discouragenrent of custonrs and practices that discriminate

against tlte access of rvomen to land; and

G) encouragement of comntunities to settle land disputes through

recognized local comnrunit5 initiatives consistent with this

Constitution.

\Iesting and classification of land

78. (l) All lalrd in Ken1,a belongs to the people of I(errya collectively as a

nation, as communities and as individuals.

(Z) All land in I(en1'3 is designated as public, comntunifi'or private.

Public Iand

7e. (r) Public land is -
(a) land which at the effectit'e date u'as unalienated govemlnent

land as defined b)'an Act of Parliament;

(b) land lawfully held, used or occupied by an1'governntent

I\,[inistr1,, deparhnent or agenc)' of local attthorit5', except r','hel e

such land is occupied under a private lease;

(c) all minerals as defined by any lau';

(d) land transferred to the Itepublic by lval' of reversiolt or

surrender;

(e) land in respect of u'hiclr no individual or commuttib' s$'rttt;li,
can by any legal process be estahlished;

(0 land in respect of u4rich no heir can by ordinarS' legalprocess

be identified;
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Cornmrtnif5, land

Bo. (1)

(g) government forests other than forests to tr4rich Article 80(2)(e)
a;lplies, ganle [eserves, and tvater catclunent areas, national
parlis, animal sanctuaries, specially protected arcas;

(lt) all roads and thorouglrfarcs specified b), arr Act of Parliament;

(i) all rivers, lal<es and other areas of vvater as defined by an Act of
Parliarnent;

0) the territorial sea and its sea bed;

(k) all land tretween high and lorv water rnark;

(l) an1, land not classified as private or conlntunib, land under this
Constitution; and

(m) any other land declared to be public land by an Act of
Parlianrent.

(2) Public land, classified under Article 79(l)(a) to (f) shall vest in and be
held by district governments in trust for the people resident in the
relevant district and shall lre administered on their lrehalf by the
National Land Conrmission.

(3) Public land classified under tuticle 79(1)(9) to (nr) shall vest in and be
Ireld try Governnrent in trust for the people of Kenya and slrall be
adnrinistered on their lrehalf by the National Land Commission.

(.4) Public land shall not be disposed of or otherwise used except in terms
of legislation sPecif,,ing the nature and tenns of that disposal or use.

(2)

Comrnunity land shall vest in and be held b1, conrmunities identified
on the lras[s of etlrniciS,, residence or conlmunitl, ol interest.

For the purposes of clause (l) "comnrunity land" includes -
(a) all land lat,r'full1, lreld as trust land by devolved governinents;

(b) land lau,fully registered in the name of group representatives
under the provisions of any latv for tlre tirne being in force;

(c) land larvfully held, managed or used by specific communities
as cornmunity forests, grazing areas or shrines;

(d) land lau,fully transferred to a specific conrrnunity b1, an5,
process of larv;

(e) ancesLral lands lau,fullyoccupied b),hunter-gatherer
comnrunities; and

(f) an1, 611r"r land declared to be comnrunig, land b), an Act of
Parliarnenl,

but shall not include public land as defined in Article 79.

An1, pnr.*'stered conrmunit5, land shall he held in trust lry district
govenlments orr behalf of the comnrunities.

Conrnrunity land shall rrot be disposed of or othem,ise used except irr

accordance r',,ith an Act of Parliament.

Parliament shall enact legislation to give effect to this Article.

(3)

(4)

(5)
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Private land

81. Private land includes -
(a) any registered land lreld by any person ttnder a freelrold tenure;

(b) land held try any person under leasehold tenure; and

(c) any otlrer land that nray be declared private land under an Act

of Parliament.

Propert5' rights of sPouses

gZ. A surviving spouse shall not be deprived of a reasonable provisiott out of the

estate of a ieceased spouse whether or not the spottse died lraving lrrade a rvill.

Landholding bY non-citizens

g3. (l) A person rvho is not a citizen nlay holcl or use land on tlre basis of
leasehold tenure onl5,, and such a lease holerter glanted, shall not

exceed ninetY-nine )'ears.

(2)Anagreenrent,deedorconve)'anceorrvhate't,ernaturervlrichcottfers
on 

^ 

-p"rro,, 
who is not a citizen an interest in land gleater than a

ninetY-nine )'ear lease, is void'

(3) on the effective date, an1, irrterest in land greater tlran a ninetl,-nin.

year lease held try a person wlro is not a citizen slrall reveft to the State

and tlre State shail giant to a person who held such a greater interest. a

ninety-nine Year lease.

(4) parliament shall enact legislation to bring into effect the provisions of

clause (3).

Ilegulatiolr of land use

84. (l) T5e State las the po\\rer to regulate the use of anl' land, ilrterest or right

in land in the inteiest of defence, public safe[', public order, putrlic

morali5,, pubtic health, land use planrring or the developnlent or

utilization of ProPertY.

(2) Tlre State shall encourage and provirle a conducive, social, econontic,

political and tegal atrnoiphere for the creatiott, developnlent altd

managemelrt of ProPertl'.

(3) The State shall ensure -
(a) tlre establishment of a housirrg development fund 1o enable the

peopleofl(enl,atogairraccesstomoreandbetterlrousing;and

(b) the development and revieu,of a national lrousing policy u'ith a

view to iucreasing, regulatirrg and ntaintaining the national

housing stock.

(4) Parlianrent slrall enact legislation -
(a) requiring the State ancl retevant organizations including

devOlvecl governmentS to encourage the use of acce;rtable,

affordablelnd reasonable intennediate technologies, building

materials, innor,ations and metlrods in tlre propert), sector

providetl flreir use is not harmful and injurious to persons and

the environnrent; and

a
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(b) ensuring that nrajor investnrents in property benefit local
conrmunities arrd their econonr\,.

National LanrI Cornmissiorr

85. (l) There is established the National Land Conrrnissiorr.

(2) The functions of the National Land Cornmission are -
(a) to manage public land on behalf of tlre national and derrolved

governnrents;

(lr) to formulate and recommend to the Government a national land

Policl';

(c) lo advise the Governnrent and devolved governnrents on a
policy franrera,ork for the developrnent of selected areas of
Kenya, to ensure that the development of comnrunity and
private land is in accordance rvith the development plan for the
area;

(d) to investigate disputes of land ownership, occupation and
access to public land in any area provided for by legislation;

(e) to advise the Government on, and assist in the execution of a
comprehensive progranrme for the registration of title in land
tlrroughout Kenya;

(f) to conduct research related to land and natural resource use,
and nrake reconrrrrendation to appropriate authorities;

(g) to initiate investigations on its own or upon a cornplaint fronr
any person or, other persons or institutions on land injustices
both present and historical and ensure appropriate redress;

(h) to facilitate the participation of communities in tlre fornrulation
of larrd policy;

(i) to encourage tlre application of traditionally accepted systenrs
of dispute resolution in land conflicts;

0) to assess tax on land and prentiums on properg, in an), area
designated b)'larv;

(k) to lnonitor and have oversight responsilrilities over land use

planning throughout lhe country,;

(l) to consolidate and fi'orn tinre to tinre revierry all laws relating to
land; and

(rn) to initiate revision of all sectoral land use lau,s in accordance
rvith the national land polic1,.

(3) The National Land Comnrission slrall estatrlish offices throughout the
country,.

Legislation on land

86. (l) Parlianrent shall enact legislation to -
(a) revise, consolidate and rationalise existing land lat,,,s;

(tr) revise sectoral land use larv in accordance vvith tlre national
land policl';

a
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(c) regulate tlre nranner in u'hich altlr l6t',6 n10y bs converted fi'oltt

one categor)' to another;

(cl) regutate the recognition and protectiott of ntatrimolrial property

and in particular the nratrimonial honre during and at the
termination of ntarriage;

(e) enatrle the ascertainnteltt of lalrd lreld for tlre benefil of any

comnrunity by any person or agenc)', and the tratrsfer of such

Iand to communities entitled to it;

(0 protect, conserve and provide unfettered access to all public
land;

(g) enable tlre review of all grants or dispositions of public land to

establish tlreir proprieb' or legality;

(h) enable tlte settlentent of landless people including the

rehabilitation of spontaneous settlelnents of rural and urban

conrntunities, until a solution is found;

(i) establish a land fund to enable citizens to gain access to land on

an equitable basis;

0) establish a land bank to facilitate the availabili$' o11ond tot
public purposes; and

(k) prescribe minimum and nraxinrunr land holding acreage in
arable areas.

(2) Parliarnent shall determine the cut-off date witlr referelrce to rvhiclr the

review required in clause 1(g) is to be conducted.

D
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CI-IAPTER EIGHT

ENYIRONI{ENT AND NATURAL RJ,SOURCES

Principles and obligations on tlre environrrrent

87. The State shall -
(a) respect the integrity ofnatural processes and ecological

conrnrunities, including conservation of habitats and species;

(b) ensure sustainable exploitation, utilization, management and
conservation of the enrrironlnent and natural resources;

(.) ensure equitable sharing of benefits accruing from exploitation,
rutilization and managenrent of the environment and natural
resources under paragraplr (b);

(d) ensure that social and cultural values traditionalll,applied by
Kenyan conrnrunities forthe sustainable managemetrt of the
environment and natural resources are observed;

(e) donresticate international and bilateral agreements and treaties
relating to tlre protection of the environment;

(0 ensure that planrrirrg and utilization of the environment takes
account of disadvarrtaged areas and their inhabitants;

(g) promote energy saving and the use of renewable energy
sources;

(lr) prevent pollution and ecological degradation;

(i) allocate adequate resources to reclaint and rehabilitate degraded
areas and those prone to disasters to make thern habitable and
productive; and

CI) r,vorl< to achieve and maintain a tree cover of a least ten per cent
of the land area of Kenya.

Protection of the environmelrt

88. Every person ltas a dutl,to cooperate rvith State organs and other persons -
(a) to ensure ecologically sustainable developnrent and use of

natural resources;

(b) to respect, protect and safeguard tlre environnrent;

(c) to prevent or discontiltue an act u,l'rich is harnrful to the
envitonment;

(d) to direct the appropriate authorig, to take nteasures to prevent
or discolrtillue an act or omission which is harnrful to the
environrneltt; and

(e) to nraintain a clean, safe and healtlry environnrent.

Consen'ation of the envirolrment

89. In the r.rtilization and managenrent of the envirorrnrent tlre State slrall -
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(a) protect genetic resources and biological diversitl';

(t) discourage waste and encourage recycling;

(") establish s)'stelns of environmental inrpact assessnrent,

environnrental audit and nronitol'ing of the environnrent:

(d) encouragepublicparlicipation;

(e) protect and enhance the intellectual property in, and ilrdigenous

Iarolledge of, in biodiversitl' an6 genetic resources of the

communities; and

(f) ensure that tlre environnrental standards enforced in tlre

Republic are tlre accepted intemational standards.

Enforcement of environmental rights

90. (I) Ifa person alleges that a rightto a clean and healthl,environnrent
recognized and protected under this Constitution has been, is being or

is likely to be, contravened, i1 addition to an)' other legal remedies

u,hich are available in respect to the satre ntatter, that person nraS'

apply to the court for redress.

(2) On an application by a person under clause (l), the court may nral<e

such orders, or give such directions as it nral' consider appropriate, to -
(a) prevent, stop or discontinue aDy 2"1or omissiott ulrich is

harmful to the environtnent;

(b) compel an1, public officer to talce measures to pret'ent or

discontinue any 2g1 or omission r;r'hich is hamrful to the

envirorunent; and

(c) provide compensation for an)' \'ictim of pollution'

(3) A person nral,nrake an application under this Article even if lre or slte

cannot shorv that the defendant's act or omissiotl ltas caused or is likell'
to cause him or her any personal loss or injr.rrl'.

Utilization and development of natural resources

gl, (t) T[e State shall ensure tlre protection, n'tanagentent, prontotion and

sustainable developntent of natural resoLlrces and shall -
(a) ensure an increase in output and profits;

(b) undertake stralegic research to ensure their enhancement;

(c) etiminate unfair lmde practices in tlreir production, processing,

distribution and marketing;

(d) regulate their expoftation and irnportation;

(e) regulate their origin, quali[,, methods of production, hart'esting

and processing;

(0 eliminate processes and activities that are lil<.e|1'to endanger or
curtail their existence; and

(e) utilize them for the benefit of all the people of I(enya.

(2) Parliantent -

I

3B



(a) nral,by legislation, provide for tlre utilization and managenrent
of a nattrral resource b),tlre devolved govemment u,l:ere the
resource is located; and

(t',) shall enact legislation -
(i) lo regulate sustainable exploitatiorr, utilization,

managentetrt and equitable slraring of benefits accruing
from natural resources; and

(ii) to protect tlre intellectual property rights and indigenous
lorou,ledge of local communities in biodiversiq,6n6
access to genetic resources.

Agrcenrents relating to naturnl resources

92. (l) A transaction involving the grant of a right or concession by or on
belralf of any person, including the Government, to another person, for
the exploitation of any natural resource of Kenya, entered into after the
effective date, is sulrject to ratification by both Houses of Parliament.

(2) Parliament nray, b1' legislation supported in each l{ouse by at least two
thirds of all the menrtrers, exempt any class of transactions from the
provisions of clause (l).

National Environ ment Com missiorr

93. (l) Tlrere is estalrlished the NationalEnvironment Conrmission.

(2) The functions of tlre National Environment Comrnission are -
(a) to advise the Go'r,ernnrent and devoh,ed governnrents on tlre

policy franrern ork for management of the environment and
natural resources and to regulation of human settlenrents;

(b) to pronrote just, equitable and rational sharing and utilization of
the environment and natural resources;

(c) to produce biennial reports on the state of the environnrent and

make them available to the public;

(d) to ensure tlre protection, conservation and management of tlre
environment;

(e) to nronitor and evaluate the implenrentation of the national
environnrent policl,;

(f) to conduct research on environment and natural resources; and

(g) to examine and regulate resource use patterns and practices.

a
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CHAPTER NINE

LE,ADERSHIP AND INTEGRITY

Responsibilities of leadershiP

94. (l) Any so.r,ereign authority of tlre people assigned to a state office -
(a) is a public trust to be exercised in a manner that -

(i) is consistent u'ith tlre purpose and olrjects of this

Constitution;

(ii) demonstrates respect for the people;

(iii) brings ttonour to the nation and dignifi' to the office;

and

(ir,) protnotes public confidence in tlre integrity of tlre

office; and

(b) vests in tlrat State officer the responsibility to serve Lhe people,

rather than the Power to rule tbenr.

(?) Tlre guiding principles of leaderslrip and integritl, in.'uo" _

(a) selection on the basis of integri$,, colttpetence and suitabiliq',

or election in free and fair elections;

(b) objectivity and inrpartiality in decision ntalcing and in ensuring

that decisions are not influenced b1, nepotism, fayouritism or

other imProPer motives;

(c) selfless service based solely on the public interest,

demonstrated bY -
(i) honest5' in the execution of putrlic duties; and

(ii) the declaration of an1, personal interest tltat ma5, conflict

rvith public duties;

(d)accountabilitl'tothepublicfordecisionsandactiotts;and

(e) discipline and commitnrent in sen'ice to tlre people'

Assumption of office

95. Before assunring office, or perfonning any functions of oflice, each person

elected o, uppoir,t"d to a State oflice shall talce and subscribe tlre oath or

affignation of office in the nranner ancl form prescribed b1' the Third Schedule,

or bY an Act of Parliatnent'

Conduct of Stnte officers

96. (l) A State oflicer shall behave, rdretlter in public and offrcial life, in

private life, or in association witlr other persolrs, in such a ntanner as to

avoid -
(a) any conflict betrryeen personat interests and public or official

duties;

compromising anl,public or official interest in favour of a

personal interest; or
(b)
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(c) derrreaning the office or position tlre officer holds.

(2) A State officer shall not -
(a) directly or indirectly use State office for personal gain;

(b) seek or accept any propert),. gift or benefit ofan), kind as an
inducement or bribe for tlre granting of a favour or for the
performance or non-perfonnance of an official functio,;

(c) misappropriate public funds, or misuse or unlawfully destro5,
public propertS,;

(d) use public assets, properry or facilities to solicit contributions
fronr the public for an1, non-official purpose;

(e) use the influence of their office to sexuaily or physically atruse
any person, or to attempt to olrtain sexual favours or oflrer
undue advantage fronr any person; or

(0 direct another person to -
(i) do anyrhing prohibited by this Articre for trre benefit of

the State officer; or

(ii) perfornr an unlawful act,

(3) If a State officer is convicted of an offence relating to any of the
maflers referred in this Arricle that State officer shall cease to hold
office.

(4) A person rTfio has lreen dismissed or removed fronr a State office for
contravention of this chapter is disqualified from holding any other
State office.

Finances of State officers

97. (l) A State officer shall submit a u,ritten declaration to the Ethics and
Integrity comnrissiou in the ,nanner and fornr determined by the
comnrission, declaring the properties, assets, and liabilities of the State
ol-ficer, the state officer's spouse and the state officer's unmarried
children who have not attained tlre age of eighteen years -
(a) imn:ediately upon becorning a State oflicer;

(b) every ),ear u,lrile a State offiqer; and

(c) on ceasing to be a State officer.

(2) It is a contravention of this chapter for a state officer to -
(a) fail to rnake a declaration required by this Article; or

(lr) knorryirrgl), malce a false statement in a declaration fired under
this Afticle.

(3) A Stare officer shall not -
(a) nraintain a lrank account in a country outside Kenya except in

accordance rvith an Act of Parlianrent; or

(b) seelc or accept a personal loan or benefit in circumstances trrat
nright reasonabll, tre considered to compronrise the integrit5, of
the State ofljcer.
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(4) ,A gift or donation to a State officer on a public or official occasion is a

gift to the Republic, aud shall be delivered to the State to tlre extent

required b1,, ard in accordance with, an Act of Parlianrent.

Restriction on activities

98. (l) A full{ime State oflicer shall not participate in any other retnutrerative
activity.

(2) The President, Deputy President and any appointed State officer nra1,

not hold oflice in a political part1,.

(3) After retiring, a former State oflicer who is receiving a pelrsion fronr
public funds shall not accept more than two remunerative positions as

chairperson, director or employee of-
(a) a company ou'ned or controlled by the State; or

(b) a State organ.

(4) A retired State officer shall not receive an), 611,"t remuneration front
public funds in addition to a pensiolr and tlre remuneration of h,t o

remunerative positions, as contemplated in clause (3).

Ethics and Integrih, Comrnission

gg. (l) The Ethics and Inlegrily Comnrission is established as a constitutional

Commission, consisting of seven members.

(2) The functions of flre Conrmission are -
(a) to receive and retain cuslodlr of declarations required by ttris

Chapter;

(b) to ensure contpliance with arrd enforce tlre provisions of this
Cltapter;

(c) to receive and investigate conrplaints about non-contpliance
lyitlr this Clrapter and, if appropriate, refer the conrplaint to the

relevant authorities for action;

(d) to put in place measures aimed at the prevention o[corruption,
including issuing guidelines to State organs;

(e) in relation to appointurents to offices establislred b1' or under
this Constitution, to -
(i) ensure the consistent ap;llication of ;rrovisiorrs of this

Constitution concerning qualifications for appointnrent;

(ii) encourage citizens to lnake thenrselves available or to
propose other individuals for appointnrent;

(iii) cornpile and nraintain a register of citizens who are

rvilling to be appointed to stlc.h offices, including
citizens r',fio have distinguislred thenrselves in
education, the arts, a profession, business or public
sen,ice; and

(iv) recomnrend persons u,hether fi'onr the register referred
to in sub-paragraph (iii) or not, to the Presidettt or other

lt

42



appointing authority for a;rpointnrents to suclr offices, if
so required by this Constitution or legislation; and

(l) to perfornr an), other functions conferred on the Commission by
Parliament.

(3) Whenever this Constitution requires a person or bod1, to nonrinate
persons for appointnrent to a constitutional Conrnrission or an office
establislred under this Constitntiorr, the nomination shall first be

sulrnritted to the Cornmission to determine tvlrether the nominees
possess tlre required qualifications.

(4) Whenever the power to make an appointlnent is left to the discretion of
the appointing authority, the Commission shall subrnit names of
suitable candidates for appointment to the appointing authority fronr
which the appointing authoritl, shall make the appointments.

(5) Whenever the Comnrission submits names for appointment under
clauses (3) and (4), tlre Conrmission shall-
(a) subject to any provisiort of this Constitution or of legislation to

the contrary,, submit at least one third more natues than the
number of vacant posts, but in no case fewer than one nrore
than the number of posts vacant; and

(b) endeavour to ensure that the candidates put fonvard reflect the
national diversity.

(6) The Commission slrall not investigate any nratter pending before a
court or a judicial tribunal.

(7) The Conrmission shall estalrlish and maintain a register in rdrich the
assets and liabilities of State officers are recorded.

(B) The Commission shall nrake tlre register of assets and lialrilities of
State officers available for public inspection.

Lcgislation on leadcrship

100. Parlianrent shall enact legislation to -
(a) establish procedures and nrechartisnrs for the effective

administration of this Chapter;

(b) prescritre the penalties that rnay be imposed for trreaclr of tlre
provisions of this Clrapter; and

(c) make an1, other provision necessary for ensuring tbe pronrotion
of tlre principles of leadership and integrity set out in this
Clrapter.

a
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CHAPTER TEN

REPRESENTATION OF THE PEOPLE

Part I - The Electoral S1'stent and Process

The etectoral systenr is based on the right of all eligible citizens to rrote

and to stand for election to legislative and executive bodies'

Voting in an election slralt be try secret ballot and shall be free and fair'

Electiols shall ensure fair representation of tvonten and nten, persons

with disabilities, workers, older menrbers of socie$,, youth and otlter

n'l arginalized communities.

Elections shall be conducted b)'an indePendent bodl', free fi'om

political or al'ly other form of interference.

Parliament shall enact legislation u4riclr shall include -
(a) the nunrber and delimitation of electoral units for election of

members of the National Assentbll' b)'the Ele'ctoml and

Boundaries Conmission;

(b) tlre nomination of candidates;

(c) the manner of voting at elections;

(d) the continuous registration of citizelrs as voters;

(e) tlre conduct ofelections and referenda;

(f) the efficient supen'ision of elections and referenda; and

(g) the registration of, and voting b)" citizens residirrg outside

KenYa.

Tlre noruination of candidates for election to the Senate shall not be

based on political Parties.

In the interest of affirmative action -
(a)fivepercentoftheseatsintlreNationalAssenrbll.orthe

legisiature of a deYolved governnrent slrall be reserved for

p.tsons u,ith disabilities, tlre )'outh, rvorkers and other

minorities;

(b) Eight and one-half per cent of the seats in the Senate shall be

reserved for persons witlr disabiliLies, elder nremtrers of the

society, rvorkers and other minorities,

so tlrat at least one-third of these seats go to rryonren'

General principles

101. (l)

(2)

(3)

(4)

Elections

102. (l)

(2)

--- -l

(3)

Registratittn as a voter

l0S. (l) A citizen qualifies for registration as a voler for elec,tions or referenda

if at the date of the application for registration that citizen has atlained

theageofeighteen)'earsandhassucltotherqualificationsasare
provided b)' legislation.
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(2) A citizen r,*,lro'qualifies flor registratiorr, as a voter shall be registered at
only one registration centre.

(3) Adlninistratit e arrangements for the continuous legistration of voters
and the conduct of elections slrall not deny an eligible citizen's right to
vote or stand for election.

(4) The question rryhether a citizen is disqualified to be registered as a
voter for elections or referenda shall be determined by the I{igh court.

Votirrg

104. At every election, the Electoral and Boundaries Commission shall ensure
that -

(a) the voting procedure is simple;

(lr) wherc a ballot box is used, it is transparent;

(c) the votes cast are counted, tabulated and the results announced
promptly b),the presiding officer at the polling station;

(d) the results fronr the pollirrg stations are openly and accurately
collated and prornptly announced b1,15. returning officer;

(e) special arrangemetrts are nrade to accord members of the l(en1,a
Defence Forces, the Kenya Police and Adrninistration Police,
staff of Ken1,a's diplonratic nrissions, citizens outside l(enyn,
prisoners, election officials and patients in hospitals the
opportunily to vote; and

(0 appropriate structures and nrechanisms to eliminate all fonns of
electoral nralpractice are put in place, including the safe
keeping of all election nraterials.

Independent candidates

105. Subject to Article 124 and the qualifications set for the different levels of
devolved governnrents, a person is eligible lo stand as an independent
candidate for election as a nrember of Parliament or of a legislature of a

devolved governtnent if that person -
(a) is a cilizen [r1, 6;nnt

(b) has not been a n:ember of a registered political party for at least
six rrronths prior to tlre date of the elections for rvhich election
is souglrt;

(c) has been registered by the Electoral and Boundaries
Comrnission as an independent candidate and conrplies rvith the
code of corrduct prepared by the Contmission for such
candidates; and

(d) has been nonrinated by tlre following nunrber of registered
voters fi'om tlre constituenc), in rvlrich tlre person intends to
stand as a candidate -
(i) in the case of Parliament, fir,e hundred registered

voters;

(ii) in the case of a Region, one thousarrd registered voters;

a
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(iii) in the case of a District, five hundred registered voters;

(iv) in tlre case of a location, one hundred registered voters.

Unopposed candidates

106. Where only one candidate has been nominated by the end of tlre notlination

day previous to an election, that candidate shall be declared elected.

Represeutation on itrternational bodies

l0Z. Subject to flre releyant treaties or agreetltents, Parlialtlent shall enact

legiilation governing tlre election and nolnination of representatives of the

Republic to international legislative bodies.

Part II - The Electoral aud Boundaries Contlnission

Establishment and functions

108. (l) There is established the Electoral and Boundaries Commission.

(Z) The Electoral and Boundaries Commission is responsible for -
(a) the continuous registration of voters;

(b) the delimitation of constituerrcies;

(c) the eflicient conduct and supervision ofelections and

referenda;

(d) the pronrotion offree and fair elections and referenda;

(e) the supervision of politicalparties;

(f) the management of the Political Parties Fund;

(g) the sel.tlement of lninor electoraldisputes during an electiott;

(h) the plomotion of voter education and culture of democracl,;

(i) tlre facilitation of fie observation, ntonitoring and evaluation of
elections;

0) tlre recommendation of administrative boundaries, including

the fixing, revieq'ing and variation of boundaries of regions,

districts and locations; and

(k) flre clearing of alt presidential, parliamentaD' and devolved

governtrent candidates in consultation rvith the Et[ics arrd

lntegritl' Commission.

Delimitation of constituencies

109. (l) The Etectoral and Boundaries Conrmission slrall determine tlre nanres

and boundaries of tlre constituencies for the election of nrentlrers of the

National Assembll'.

(Z) In determining tlre boundaries and naming of the constituencies, the

Contmission shall-

(a) seek to achieve an approxhnate equali$' of constituenc)'

population , sulrject to the need to ensure adequate

representation for urban and sparsely populated areas;

(b) consult all interested parties; and

I

__--]
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(c) talte account of the history, diversity and cohesiveness of the
constituencv, having regard to -
(i) its population density and population trends and

projections;

(ii) geographical features and urban centres;

(iii) community of interest and historical, econonric and
cultural ties;

(iv) means of communications; and

0,) the need to ensure that National Assembly
constituencies are rvholly within districts;

(3) The Conrnrission shall at intervals of not more tlmn ten years revierv
and where necessary alter nanres and the boundaries of constituencies,

(4) The names and details of the boundaries of constituencies determined
urrder clause (l) shall be published in the Gazette, and shall conre into
effect on the dissolution of Parliarnent follovving tlreir publication.

(5) A person rnay apply to the l{igh Court for review of a decision of the
Conrnrission made under this Article.

Fixing of adnrinistrative borrn daries

I10. (l) In exercisirrg its functions under Article 108(2Xj), tlre Electoral and
Boundaries Comnrissiorr shall have regard to the viability,
sustainabilib, and effectiveness of a region, district or location, taking
into account -
(a) its population and area;

(b) its historical and culrural ties;

(c) its econolnic and natural resources; and

(d) the objects and principles of devolution of governnrent.

(2) Parliament, acting in accordance vvith tlre reconrnrendations of the
Comnrission may, amend this Constitution -
(a) to alter or var), the boundaries of a region, district or location;

or

(b) to abolislr or create a ne\ry region, district or location.

(c) Before rnalcing an), recotnrnendation under Article 108(2)0),
the Conrnrission shall consult u,ith all tlre relevant regional,
district and locatiorral authorities.

Part III - Political Parties

Basic principles

ilr. (r) A political parg shall-

(a) lrave a national clraracter;

(t) ltave a democratically elected governing [rody;

(c) prontote and uphold national unit1,'
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(d) abide by the democratic principles of good govenrance, and
pronrote and practise democracl, through regular, fair and fi'ee
elections u,itlrin the partl,;

(e) respect the riglrt of olhers to participate in the politicalprocessi
including persons with disabilities, rvorkers and other
minorities;

(f) promote and respect lrunran riglrts and gender equality and
equity;

(g) promote tlre olrjects and principles of this Constitution and tlre
rule of law; and

(lr) subscribe to and observe tlre code of conduct for political
parties.

(2) A political Part)r 51tu;, ,ro, -
(a) Lre founded on a religious, linguistic, racial, ethnic, gender,

regional basis or seelc to engage in propaganda based on anv of
those nratters;

(b) engage in or eicourage violence or intimidation of its nrembers,
supporters, opponents or an), other person;

(c) establislr or maintain a paramilitary force, militia or sinrilar
organization; or

Regulatior, 
to' engage in bribery or other forms of co*uption'

112. (l ) Parlianrent shall enact legislation -
(a) to establish flre office of the Registrar of Political Parties,

rvhose functions shall be to register political parties and any
other functions as ma)/ be prescribed;

(b) providing for tlre flrnctioning of the oflice of the Registrar; and

(c) providilrg for the registration and deregistration of political
parties and other related matlers.

(2) A political part1, is entitled afler registration to financial support fronr
the State througlr the Political Parties Fund in accordance u,ith Article
tt4.

(3) On registration a political party becomes a bod1, corporatr.

(4) Political parties may form a coalition and until that coalition is
dissolved all members ofthe parties formiltg flrat coalition shall tre

bound b),the decision of tlre coalition.

Political Parties Fund

113. (l) There is establislred a PoliticalParties Fund.

(2) The Fund shall be administered by tlre Electoral and Boundaries
Commission.

(3) The sources ofthe Fund are-

_J.
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(a) nro,ey pro'ided each ys6l bl,Parlianrent equal to not nrore
than zero;loint three percent ofthe national budget for the
preceding financial 1,ear; and

(b) coutributions and donatiorrs to the Fund from any other source.

(4) The nroney in tlre Fund ltot irnmediatel), required for paynrent to
political ;larties slrall be invested in securities as ma),'tre approved by
the Treasury.

Prrrposcs of the Fund

ll4. (l) The purpose of the PoliticalParties Fund is to provide financial
support to registered political parties in the discharge of their roles and
functions.

(2) Money allocated to a registered political party fionr the Fund shall be
used -
(a) to cover the election expenses of the political partj, and tlre

dissemination of its policies;

(b) for the organization of civic education in democracl, and the
electoral ;rrocesses; and

(c) for tlre adnrinistrative expenses of the party, wrricrr expenditure
ma1' ns1 exceed ten per cent of nroney allocated; and

(d) for any other legitimate purpose.

(3) Money allocated to a political purty shall not lre used for -
(a) paying directly or indirectly renruneration, fees, re,r,ards or any

otlrer benefit to a member or supporter of the parfy; or
(b) any e1r"r purpose incorrrpalible with the pronrotion of a nrulti-

party dentocrac),.

(4) Thirt), per cent of the mone), allocated by parlianrent to tlre Fund shalt
be distributed equally among the registered political parties annually
on a date to tre prescribed by an Act of Parliament.

(5) Parliament shall, by legislation Prescribe the method of distribution of
the balance of the money allocated to the politicarparties Fund by
reference to tlre nunrber of votes secured b), each political part), ip 6r.
previous National Assenrbly elections and the number of rvonren
candidates and rnarginalized groups elected through the party at that
electiorr.

(6) Parliament shall enact legislation to provide for the deternrination, for
the purposes of clause (5), of the number of votes deemed to have lreen
secured b), a candidate rdro has been declared elected under Article
r 06.

(7) A political part), tlrat has not secured at least one seat in ttre National
Assenrlrly or a devolved government for each of the tvvo previous
elections shall not be entitled to any money fronr the Fund.

Other sorrces of funds

lf 5. (l) A politicalpaltl,nray receive subscriptions, donations, and
contributions fi'onr the nremLrers and supporlers of the par6,.
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(2) Parliarnent shall specify -

(a) sources frorn which political pafiies shall not receive

subscriptions, donations or contributions; and

(b) the maximum donation that an individual or an irrstitution or
body can ntake to a political party.

Accounts and audit

tt6. (l)

Supen'ision

tt7. (l)

(2)

(3)

(4)

Part1, discipliue

118. (l)

(2)

(3)

(4)

A registered political parb/ shall l<eep proper books and records of
account in a fornr approved b),tlre Auditor-General.

\\Iithin three nronths afler the end of tlre State fiuancial 1'ear, a political
party shall suburit its books and records of accouttt to tlre Auditor-
General for audit.

The Auditor-Genera[ shall, u'ithin three nronths of the submission of
the accounts under clause (2), audit the accounts and submit the report

on the audit to the political part1,.

Within one month afler the receipt of the audited accottttts alrd tlre

Auditor-General's report the political party shall-

(a) publish the accouuts and the report in the Gazette and in at least

one newspaper circulating nationalllr; and

(b) submit the accounts and report to the Electoral and Bourtdaries
Commission and to Parliament.

TIre Electoral and Boundaries Conntission shall supervise the general

conduct of political parties.

A political party shall, within tltree montlts afler fie end of the State

financial year, publish the sources of its funds, clearll' stating amounts

received fronr cach source.

A political partl,shall, rl,,itltin seven nronths after the end of the

Govemment financial year, subnrit to tlre Electoraland Boundaries

Comnrission an annual report of its activities, u'hich slrall include tlre

infornration referred to in clause (2).

The annual reporl. of a political party shall be deposited by the par$',

and nral,be inspected by 3p1, person during normal olfice ltours, at anlr

branch of tlre parfy and at the offices of Electoral and Boundaries

Commission.

The Electoral and Boundaries Comntission shall prescritre tlre

nraximunr anrount of money that nral' be spent b)' or on lrehalf of a
candidate in respect ofany election.

A political parly has the responsilrilitl' to ensure internal partl'
discipline in accordance r,, ith the rules of naturaljustice.

A political parhr slrall not take disciplinary action against a nrember of
the part1, for anflhing done or said irl Parliatnent b)'that member.

(s)

(2)
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Restriction on usc oI'prrblic resourccs

119. Except as is provided under this Chapter or an Act of Parliament, a person
shall not use public resources to pronrote the interests of a political pafl1,.

i
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CI{APTEIT E,LE\ryN

THE LEGISLATURII

Part I - Establishnlent and role oI Parliameut

Establishment

120. There is establislred a Parliament of l(en1,a, rvhich shall consist of the Senate
and the National Assenrbly.

Exercise of sovereignt5'

l2l. (l) The legislative autlrority of the Republic at the national level is vested
in Parliament.

(2) Parliament nranifests the cultural diversity of the nation and represents
the rvill of the people by -
(a) enacting legislation;

(b) deliberating and resolving issues of conc,ern to the people;

(c) considering and passing amendments to this Constitution;

(d) approving the shaling of revenue alnong the four levels of
government and appropriating funds for. expenditure b), the
de;:arturents of the Goverrunent;

(e) ensuring equiti, in the distribution of nationalresources anct
opportunities an'long all parts and communities of Kenya;

(0 scrutinizing and overseeing actions of State organs;

(g) considering and approving treaties;

(h) approving appointments, when required bl,this Constitution or
legislation;

(i) revierrying the conduc.t in oflice of the President, the Depuqr
President and otlrer State ol"ficers and, if necessary,, initiating
the process to nnove them from office; and

(i) approving declarations of states of ernergency or \ryar.

(3) A person or lrody other than Parlianrent shall nol lrave por,,,er to make
provision having the force of larv in I(err1,a except under authoriq,
conferred b),this Constitution or tr1, legislation.

Part II - Cornpositiolr arrd rnembership of parliarnent

l\{enrbership of the Senale '' 5 '
122. (l ) The Senate shall consist of -

(a) one rnember elected fronr each district [r5, 15" district council ol.
that district acting as an electoral college, to represent the
region of u4rich the district forms parL;
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(b) t$ro \\ronlen elected fi'ont eaclr region by an electoral college
c.onsisting of all the elected nrerntrers of district councils rvitfuin
the region;

(c) ten nrenrbers to represent nrarginalized gr.oups; and

(d) the Spealter.

(2) Elections under clause (l)(c) shall be by electoral colleges of the
respective marginalized groups as pro.r,ided for b1, legislation.

I\{embership of the National Assenrbll,

123. (l) The National Assenrbl), slrall consist of -
(a) one menrber elected from each constituency as rnay be

Provided b1'law;

(b) one woman elected froln each district, each of rvhich shall
comprise a single-member constituency;

(c) fourteen nrembers elected by rnarginalized groups; and

(d) the Speaker.

(2) Elections under clause (lXc) shall be by electoralc.olleges of the
respective rnarginalized grou;ls as provided for by legislation.

(3) A nrember referred to under clause (lXc) shall sen e as such a menrber
for only one ternr.

(4) Parliament shall enact legislation to give effect to this Article.

Qtralifications and disqualilications of memhers

124. (1) Unless disqualified under clause (2), a person is eligible to be a
nrember of Parliament if that person -
(a) is a citizen by birth;

(lr) is registered as a voter;

(c) satisfies any educational, moral and ethical requirements
prescribed by this Constitution or legislation; and

(d) in the case of a candidate for election to the National
Assenrbly -
(i) is nominated [r1, 6 political pafiy; or

(ii) lreing an independent candidate, is supported by at least
fir,e hundred registered voters in the constituency

::: T:ll', xl,:l'J:il;: 
rd ete nni n ed bv 1;1' E I ectora I

(2) A ;rerson is disqualified fi'orn lreing elected a nrenrber of Parliarnent if
that person -
(a) holds a State office or public office, other than as a menrber of

Parliament;

(b) is of unsound rnind;

(c) is an undischarged tranl<mpt;

(d) is sen,ing a sentence of ilnprisonnrent of at least six nronths;
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(e) has, at any tirre in the ilnnrediately preceding ten years, se^,ed
a tern: of inr;rrisonnrent for the commission of an offence in
I(en1,a, if that sentence u,as for a period of at least three 1,snr-s'

(0 has been renroved from a State office or public office on
grounds ofgross nrisconduct; or

(g) has been found in accordance lvith an1,Iarv to have nrisusect or
abused a State office or public office or in any u,ay to have
contravened the principles of Article 97.

(3) A person is not disqualified under clause (2) unless all possibilib,of
appeal or review ofthe sentence or decision lras been exhausted.

Election of members of Parlianrent

125. (l) An election of ntemtrers of either I{ouse of Parlianrent shall be helcl on
tlre Tuesdal, immediately precedirrg the twenty-eight days before the
expiration of the term of that Flouse.

(2) Whenet,er a vacancy occurs in the oflice of a nrember of ttre Natiorrat
Assenrbll, or of a nrember of Lhe Senate referred to in Aflicle
122(l)(c) -
(a) the relevant Speaker shall, rvitlrin hventy-one clays of the

occurrence of the vacanc),, give notice in writing of the
vacanc), to the Electoral and Boundaries Cornnrission; and

(lr) subject to clause (4), a [ry6l6ction shall be held u,ithin ninetS,
days of the occurence of tlre \racancy.

(3) Whenever a vacancy occurs in the ofllce of a menrtrer of the Senate
refered to in Article 122(t)(a) or (b) -
(a) the Speaker shall, withirr hl,ent),-olte days o1t;r. occurence of

the vacanc1,, give notice irt rvriting of tlre vacancy to -
(i) the district council b),which the rnember rvas electerl;

or

(ii) the regional legislative asseln[r|1, for the reterrant region;
and

(b) that coultcil or assembl),shall norninate a replacement nrember
u,ithin a furtlrer period of twentl,-6ne days.

(4) A b1'-s1.t ion shall not be held rn'iflrin three nronths before the holding
of an election.

Vacatiou of office of membel.of Parliament

126. (l) Tlre office of menrber of Parlianrent beconres vacant -
(a) if the menrber resigns in rvriting addressed to the respective

Speaker;

(b) if that person beconres disqualified for election under Article
12aQ);

(c) upon expiration of the life of Parlianrent;

(d) if the nrenrber is absent from the relevant l{ouse on any eiglrt
sitting da1,s during a session ,r,ithout permissiorr in rvriting of
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the respective Speaker, and is unable to offbr a satisfactorl,
explanatiorr lor the absence to the relerrant comnrittee;

(e) if the rnelnber is removed fi'orn office under legislation nrade
urrder Article I00;

(l) if the nrelntrer leaves the political party for rvhich the nrenrtrer
stood as a candidate for election to the National Assembly or
leaves a coalition of pafties to which that lnember belongs; or

(g) i[ having treen elected to Parlianrent as alr independent
candidate, the lnember.ioins a political parry.

(2) A nrentber of the National Assembly, a regiorral legislative assemtrly
or a district or locational council r,,,ho is expelled fronr a party shall not
lose that rnemlrer's seat in the relevant assernbly or council.

(3) The creation or dissolution of a coalition of rvhich a member's political
party fonns paft or the dissolution of a political party or a n:erger of
more than trvo parties shall not anrount 1o the member's leaving the
party for the purposes of clause (lXf).

(4) In this Article, "sessiorl" means the period comnrencing on the first
Tuesday of Febrrrary in an1,1,ear and ending on the follorving thirtieth
November.

Deternrination of questions of membership

127. (l ) Tlre IJigh Court shall hear and determine any question u,hether -
(a) any person has been validly elected or nonrinated as a nrember

of Parlianrent; or

(b) the seat ofany nrernber has beconre vacant.

(:2) A question referred to in clause (l ) shall be heard and deternrined
rvithin six months of the date of lodging the petition.

Pnrt II - Officers of Parliament

Speakers nnd Depufy Spenkers of Pnrlinment

128. (l) Tlrere slrall tre -
(a) a Speaker for each lJouse of Parliarnent vvho shall be elected try

that House in accordance u,ith the Standing Orders, fronr
an:orlg persons lr,ho are qualified to be elected as menrbers of
Parlianrent but are not such nrembers; and

(b) a Deputy Speaker for each House of Parliament rrvho shall be

elected b), that House, in accordance rvith the Standing Orders,
frorn anrong tlre nrenrbers of that l-Iouse.

(2) The office of Speal<er or the Deputy Spealcer shall becorne vacant -
(a) rvlren a nerv I{ouse of Parlianrent first nreets after an election;

(t) if tlre office holder beconres disqualified under Article DaQ);

(c) if tlre relevant Ilouse so resolves b),resolution supported by the

votes of not less Lhan sixq,-61,s per cent of its rnemtrers;

(d) if tlre oflice lrolder dies; or

a
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(e) if tlre office holder resigns fronr office irr a letter addressed to
the relevant House.

Presidirrg in Parliarnent

129. At any sitting of a House of Parlianrent -
(a) tlre Speaker presides; or

(b) in the absence of the Speaker, the Deputl, Speaker presides; or

(") in tlre absence of the Speaker and the Deputy Speaker, suctr
other member of the relevant House as tlre House may elect for
tlrat purpose presides.

Leader of the Opposition

130. (l) The largest parliamentary part1, or coalition of parlianrerrtary parties in
the National Assenrbll,not forming the Govemrnent shall elect fronr
anlong their nrenrbers of Parliarnen! the Leader of tlre Opposition.

(2) ln relation to tlre conduct of the business in ttre National Assenrbtl,, the
Leader of the Opposition shall-

(a) rank in precedence irnrnediately follou,ing the President, the
Depu[,President, tlre Prirne Minister and the Speaker; and

(b) have the right of second repl1,, afle.r the Prirne l4inister, to an
address to the Assembly b), the President.

(3) Tlre Standirrg Orders of the National Assembll, shall provide for the
effective participation in tlre Assenrbll, of the Leader of the
Opposition.

Clerk arrd staff of Parliament

131. (l) There shall be a Clerk for each House of Parlianrent who shall $e
appointed by the ParlianrentaD, Sen,ice Commission rvitlr the approyal
ofthe relevant Llouse.

(?) The office of Clerlc aud oflices of nrembe.rs of the staff of the Clerlc
slrall be offices in tlre parliamentary service.

(3) Sub.iect to clause (4), a Clerk shall retire on attaining the age of sixt1,-
five years.

(4) Either House ma)' by resolution supported b),tJre votes of not less tlran
sixt1,-61,s per cent of all the nrembers of that House remove the Clerk.

Part I\r - Legislation and Procedure in Parlianrent

Exercise of legislative pol't'ers

132. (l ) Parlianrent shall exercise its legislative poner b), Bills passed b),
Parlianrent and assented to [r1, the President.

(2) Any menrber, or conlnrittee, of Parlianrent nray introduce Bills in
Parlianrent.

(3) A Bill may originate ilr eitlrer House but a nrone5,Bill ma),originate
only in the National Assenrbll,.
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(4) A Bill for alt Act of Parliatnertt that rvould confer a pecuniary [enefit
specifically on nrenrbers of Parlianlent or the cabinet may not be
introduced in Parliarnent unless it has been approved by the sataries
and Renruneration Comnrission.

(5) Every Bill for legislation introduced in Parliarnent must be
acconrpanied by an explarratory memorandurn, outlining -

(a) an1,311; of Rights linritations or derogations, or any other
constitutional inrpl ications;

(b) an1, public participation during the prepamtion of the Bill; and

(c) an), fufiher public participation that is recommended before the
Bill is enacted.

(6) The relevant Committee shall-

(a) detennine the nature and extent of public participation for each
Bill for legislation introduced in parliament;and

(b) facilitate tlrat participation, and ensure that it is adequatell,
carried out.

(7) Parliantent shall equitably allocate tirne for consideration of Bills,
lfoney Bills

133. (l) A nronel, Bill ntay be introduced only b), a Minister.

(2) ' In tlris Chapter "money Bill" means a Bill that contains provisions
dealing rryitlr -
(a) the imposition, repeal, remissiolt, alteration or regutation of

taxes;

(b) the inrposition of charges on the Consolidated Fund or an),
other fund of the Governntent or the variation or repeal of arry
ofthose charges;

(c) the appropriation, receip! custody, inrrestnrent, issue or audit of
accounts of public mone)r;

(d) the grant olmoney to an1, person or autlrority or the variation or
rerrocation of putrlic money;

(e) the raising or guaranteeing of any loan or the repayment
thereof; or

(0 subordinate nratters incidentalto an1, of those matlers.

(3) In clause (2), the. ex;:ressions "tax", "pulrlic tnoney", and "loan" do not
include an1, tax, public nroney or loan raised b1, dsyell,sd governnrents.

Considerntion b5' the other Iforrse

134. (l) When a Bill has been passed b),one House of Parliarnent, the Speaker
of tlrat Flouse slrall refer it to the Speaker oFtlre other l{ouse for
introductiou, consideration and passage.

(2) lf both Houses pass a Bill in tlre same form, the Spealcer of the l-louse
in rvhich the Bill originated shall rvithin seven da1,5 r.ftr the Bilt to the
President for assent.
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(3) If one House passes a Bill and the other House rejects it, the Bill is
defeated unless it is a money Bill.

(4) When a Bill that in the opinion of the Speaker of the National
Assen:b|5, is a nroney Bill, in terms of Article r33(2), is referred to the
senate frorn the Assembly it shall bear a cerlificate of the speaker of
the Assenrbly that it is a uroney Bill.

(5) Where a Bill flrat is refemed to the Senate in accordance u,itlr ctause (4)
is not passed by tlre Seuate within fourteen da1,5 611., it is so refemed,
the Bill slrall be presented to the president for assent.

(6) If one l{ouse passes a Bill, other than a ntone), Bill, and the other
I{ouse passes an anrended version of it, the speaker of tlre originating
I{ouse shall call for a second vote on the Bill as anrended, and shall
present it to the President for assent if that House passes the Bill as
amended.

(7) If a Bill refered to in clause (6) is not passed in its amended folrr by
the originating House the speal<ers of both Ifouses shall appoint a
nrediation cornnrittee consisting of equal nunrbers of nrenrbers of each
House to revierv the different texts and atlempt to develop a
compromise text.

(8) If the mediation comntittee agrees on a corrpronrise text each House
nla1' ys1. to approrre or reject the conrpromise text.

(9) If botb Houses approve the compromise text, tlre Speaker of tlre
originating l{ouse slrall rvithin seven clays present the Bill to the
President for assent.

(10) If the rnediation comntittee fails to reach a compromise u,ithin t6ir6,
days, or if a conrpromise text is rejected by either hlouse, the Bill is
defeated.

Presidential msent and referral

135. (l) Within fourteen da1,5 xnrr receipt of tlre Bill, the president shall-
(a) assent to the Bill; or

(t ) refer the Bill back to the Spealcer for reconsideration by
Parlianrent, noting an), reservatiolrs that the president has
concerning the Bill.

(2) If the President refers a Bill back for reconsidemtion by Parlianrent,
Parlianrent ma), either -
(a) ar,end the Bill in light of the presiclent's reservations; or
(b) pass the Bill a second time rvithout amendnrent.

(3) lf Parliarnent has amended the Bill, tlre appropriate Spealcer s5all
submit it afresh to tlre President for assent.

(4) If Parlian:ent, after considering the President's resen,ations, passes t5e
Bill a second time, by vote supported b),61,6-lhircls of all meinbers of
each House, wil.hout anrending it -
(a) the appropriate Speaker slrall rvithin seven da1,s re-subnrit it to

the President; and

------. I
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(b) the Presidelrt shall u ithin seven da1,s assent to tlre Bill.
(5) If the President refuses or fails to assent to a Billrryithin the period

prescribed in clause (l), the Bill shallbe tal<en to have been assented to
upon the expiration of that period.

Conring into force of lau's

136. (l) A Bill passed by Parliarrrent and assented to by the Presiclent -
(a) shall lre published in the Gazette vvithin seven da5,5 of the

assent; and

(b) comes into force on the fourteenth day afler its publication in
the Gazetle unless tlre Act otlrerwise provides.

(2) An Act rvhich confers a direct pecuniary interest on members of
Parlianrent shall not come into force until after the dissolution of the
Parlianrent tlrat passed the Act.

(3) Clause (2) does not apply to an interest whiclr nembers of Parliarnent
Irave as members of tlre public.

Right to petition Parliament

137. Et,ery person has a right to petition Parliament to enact, amend or repeal any
legislation.

Quorunr

138. The quoruln of either l-louse shall be thirtl,per cent of all members of that
House.

Official langrrnge in Parliament

139. Tlre ofticial languages of Parlianrent slrall be Kisrvahili, English arrd sign
language.

Voting in Parlinment

140. (l ) Except as othenvise provided in tlris Constitution, an), question
proposed for decision in Parlialnent shall be determirred b1, a nrajority
of the nrelnbers present and voting in each I{ouse.

(2) On a question proposed for decision in either l{ouse -
(a) the Speaker shall have no vote; and

(b) in tlre case of a tie, the question shall tre lost.

(3) The vote of a nrenrtrervt,lto votes upon a question in vvhich the n:entber
lras a direct pecuniarl, interest shall not tre counted.

I)ecisions of Senate

141. (r) In the Senate, except rvhere this Constitution provides otheru'ise -
(a) each region, and the marginalized groups, shall have one vote,

to be cast on belralf of tlre region or nrarginalized group by the
head of its delegation or, in the absence of the head of the
delegatiorr, lry another ntenrber of the delegation acting on
belralf of the head of the delegation; and

(b) all questiorrs shall be deternrined b1, a fwo-tlrirds rnajority of
tlrose delegations.

I
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(2) National legislation whiclr is enacted in accordauce u,itlr the procetlure
established for the passing of_bills affecting regions ancl districts, shall
provide for a.unifornr procedure in terms oi,,lri"l, the delegations in
the Senate slrall consult for the puryoses of clause (lXa).

(3) A Senator representing a region _

(a) may, on the Senator's otvll motion; and

(b) shall, at the reqrest of tlre rele'ant regionalregisratirre
assenrbly,

attend, and speak at, a nreeting of that assembly, but shall not *ote.
(4) A nrenrber of tlre C.abinet or a Deputy Minister may attend ancl speal<

in flre Senate, but shall not vote.

Regulation of proced ure

142. (l) Eaclr Flouse of padiarlent may _

(a) regulate its ou,n procedure and shall nrake standing orrlers for
the orderll,conduct of its proceedings;

(b) establish committees in such manner a,d for such general or
special purposes as it deems fit and shall regulate the procedure
of any such committee.

@ Parlianlent ma)/ establish.ioint committees consisting of mernlrers of
both l{ouses and nray, jointll'regulate tlre ;rrocedure of those
committees.

(3) 1,.n5' 16L,'"nce in this Constitution to a nrember of a committee of a
I{ouse of Parliarnent shall, unless the context otheruise requires, lre
construed as including a refercnce to a member of such a joint
commitlee.

(4) The proceedings of either l{ouse are not invalid b), reasc,n onl1, _

(a) that flrere is a vacancy in its nrembership; or
(b) of the presence or participation of any,person not entitled to be

present at or to participate in the proceedings of the Ilouse.
Pou'er to call for eviderrce

143. In the exercise of its functions -
(a) either Ifouse or an)' of its committee nral, call an1, hrlinister or

any person holding public office arrd private individuals to
submit nrenroranda or appear before it to give e,ideuce;

(b) a committee of either House nta), co-opt an1, nrenrber of
Parlia,rent or enrplo5,quarified persons to assist it in the
discharge of its functions; and

(c) eitter House or any of its comnrittee shalr ha'e the po*,ers of
the High Court in -
(i) enforcing the atlenda.ce of ,vitnesses and examini,g

tlrem on oal.h, affirlnation or otlrenvise;

(ii) conrpelling the production of clocurnents; and
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(iii) issuing a cornrnission or req*est to exami.e rvitnesses
atrroad.

Prrblic flccess and pnrticipation

144. (l) Parlianrent slrall -
(a) conduct its business in an open lranner, and hold its sittings

and those of its committees, in public; and

(b) facilitate putrlic involvement in tlre legisrative and other
business of Parliament and its contrnittees.

(2) Parliament malr nsl exclude the public, or any public or private nredia,
from any sitting unless in exceptional circumstances, the appropriate
Speaker has determirred tlrat ftere are justifiable reasons foidoing so.

Po$,ers, privileges and ilnnrrr nities

145. (l) There shall be freedom of speech and debate in Parliament and that
freedom shall not tre inrpeached or questioned in any court or tritrunal.

(2) Parlianrent nral', for the purpose of the orderly and effective discharge
of the business of Parlianrent provide for the powers, privileges and
imnrunities olParliament and its cornmittees and nrembers.

Part V - I\tliscellaneous

Registry of Enactments

146. (l) Parlianrent shall establish -
(a) a public Registry of Enactments, rvhich shalr be nraintained in

I(isrvahili and English, in both visual and Braille form, under
the custodl, of the Speaker of the National Assenrbll,; and

(b) additional procedures conceming the coming into force,
publication and di ssenr ination of legislati on.

(2) A copy of each enactnrent shall be deposited fur safekeeping in the
Registry of Enactnrents.

(3) A copy of an enactment deposited at the Registry n hich is certified to
lre correct lry 11r. Registrar, is conclusive evidence of the provisions of
that enactnrent.

(4) [n case of a conflict betu,een difIerent language versions of an
enactment, the versiorr signed by the President or on behalf of the
assenrbll, or council of a devolved government shall prevail.

(5) The Goverrunent shall ensure that enactments -
(a) are at ailable or accessible in all public libraries; ancl

(b) are available in Braille and other appro;lriate media for percons
rvith visual or other irnpairrrrents.

Seul of Parlianrent

1,17. ( l)
(2)

Subject to clause (2), the seat of Parlianrent shall be Nairobi:

A sitting of either l:louse shall be held at such Place rnithin l(en1,a, np6
shall conrnrence at such tinre, as the I-Iouse nral,appsint.

_!
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(3) Whenever a ne\\, House is elected, the Presidelrt shall, by notice in the
Gazetle, appoint tlre place and a date, not nrore than seven da1,s afler
the expiration of the ternr of the previous House, for the first sitting of
the nerry Ijouse.

Lit'e and prorogation of Pnrliaurent

148. (l) The life of eaclr House of Parlianrent is five years frorn the date of its
first sitting after an election.

(2) At any time when the Republic is at lvar, botlr Flouses nray fronr time
to time by resolution supported b), tlre votes of not less than sixt1,-6r.
per cent of all flre members of each House, extend the term of
Parliament for not more than six months at a tirne.

(3) The life of Parlianrent shall not be extended under clause (2) -
(a) b), nrore than twelve months; or

(b) before its expiration afler an election is held in tenns of Article
l2s(r).

(4) Subject to this Afticle, botlr Houses of Parlian:ent shall stand
prorogued on the thirtietlr day of Novenrber in every ),ear and the next
session shall commence on the first 'l'uesday of Februarl, in the lrext
year.

Pa rlianrentntJ, Service Cotntnissiolt

l4g. (1) There is established tlre Parliamentarl, Sen,ice Conrmission rvhich
shall consist of-
(a) a chairperson and a vice-chairyrerson elected bl,15.

Conrmission fronr the nrembers appointed under paragraplt (b);

(t ) seven menrtrers appointed b), Parlianrent fronr anrong its
nrembers of u4ronr -
(i) four slrall be nonrinated equalll,fronr both l-louses by

the party or coalition of parties forming the Governlnent
of vvhich at least tu,o shall be wonren; and

(ii) three shall be lrolninated bv the partl,or coalition of
parties not forming the Govenrment, at least one of
rvhonr tvvo shall be nominated from each l-Iouse and
wltom at least one shall be a u,oman;and

(c) tu,o nrenrlrers of opposite gencler appointed b),Parlianrent froln
atnong persons rvho are not nrenrbers of Parlialnent and arc
experienced in public affairs.

(2) A nrenrtrer of tlre Cornmission shall vacate office -
(a) if tlrat pel'son is a nrernber of'Parlianrent -

(i) r.rpon expiration of the life of Parliament;

(ii) if tlrat person ceases to be a menrber of ParliarnenL; or

(iii) if circumstances arise tlrat, if that person rryere not a

nrentber of Parliament, u,ould disquali[,that person to
be elected as such; or
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(b) if tlrat pe*on is an appoirrted menrber, upo, re'ocation of that
person's appointnrent by parliarnent.

(3) The conurr ission is responsible for the follou,ing flrnctions -
(a) providing uecessaryr sen,ices and facilities to ensure efficient

and effective functioning of parliarnent;

(b) constituting offices in the parliamentary service, and a;lpointing
alrd su;lervising office lrolders;

(c) preParing annual estinrates of expenditure (rvhich slrall be a
charge on the Consolidated Fund) of the parliamentary service,
and exercising budgetary control over the sen,ice;

(d) undertaking, singll,or jointly rvith other relevant organizations,
programmes to pronrote the ideals of parliarnentary democrac)/;
and

(e) carryri6g ottt other functions -
(i) necessary for the well-being of the mernbers and staff of

Parlianrent; or

(ii) prescribed b1,or under legislation.
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CIIAI'TE,R T\\IEL\IE

THE EXECUTiVE

Part I - Principles arrd Structure of the Nntiolal Executive

Principles of executive authorih,.

150. (l) The porvers of the Executive are to be exercised for tlre u,ell-being and
benefit of tlre people and the comnrunities of Ken1,a.

(2) An office bearer rryho is assigrred an executivc authority b1, or under
this Constitution -
(a) shall serrre fie people, and shall not act in a nranner

inconrpatible rryitlr the principle of service to tlre peo;lle; altd

(b) shall exercise that autltorig, in a nranner consistent u,ith the
purpose and objects of this Constitution and the lalvs.

(3) The conrposition of the national executive shall reflect tlre regional and
ethnic diversity of the people of I(en1,a.

Structure of tlre National Dxecutive

151. The executive authority of the Republic at the national level of government is
vested in the President, the Deputy President, the Prime I\4inister, and
Ministers, all of whom, in the perforurance of their respective functious. shall
work in hannony for the good of l(en1,6 and the progress of the people of
Kenya.

Part II - The President and Deput5'Presideut

Auihorit5' of President

152. (1) There shall be a President of the Republic.

(2) Tlre President -
(a) is the Head of State, Commander-in-Chief ofthe l(en1,a

Defence Forces, and the Chairpersorr of the National Securifi,
Council;

(b) is a syrnbol of national unit1,, and has responsibili[,to promote
and enhance tlre unity of the nation, safeguard the sovereignty
of the Republic, pronrote and respect the diversig,of the
peotrrle, and the comnrunities of Ken1,a;66d

(c) shall uphold, safeguard, and respect this Constitution arrd
ensure tlre protection of hunran rights and fundanrental
fi'eedoms and the rule of lau,.

(3) The pou,ers oJ. the President shall be exercised in accordance u,ith this
Constitution and the larrys.

(4) The President shall not hold any other public office or an)r elected or
appointed office within a political party.

_-1
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State functions of President

153. (l ) The President -
(a) shall address the opening of each newry erected parlianrent;

(b) shall liaise rvitlr the Prinre Minister and once every year in an
address to the nation, in a specialsitting of parliarnent, repoft
on all the measures taken and tlre progress achieved in the
realization of the national values, principres and goals set out in
Chapter Three; and

(c) rnay address Parlianrelrt at any other tirne; and

(2) The President shall appoint and rnay dismiss _

(a) the Prinre Minister;

(t'r) the hvo Deputy Prime Ministers;

(c) I\4inisters and Depug, Ministers;

(d) judges of the superior courts of recold; and

(e) an)/ other public officer rvhom this constitution requires the
President to appoint.

(3) With the prior approval of the National Assembll,, the President may
sign instrurnents of consent tr), the Republic to be bound lry treaties-

(4) I{aving lreen consulted by the Cabinet, the president may, in
accordance with the advice of tlre cabinet and subject to Article 76 -
(a) declare a state ofenrergency; or

(b) declare u,ar.

(_5) The president nray -
(a) on the advice of the Cabinet -

(i) appoint higlr comnrissioners, ambassadors, and
diplonratic and consular representatites u,ith the
approval of the Assenrbll,; and

(ii) receive foreign diplonratic and consular representatives;

(b) exercise the porvers of mercy in accordance with Article 166;
and

(c) acting in accordance u,ith the advice of the Ethjcs and Integrity
Comnrission, confer honours in the name of the peoJ:le and tlte
Republic.

(6) The President shall liaise with the Prinre lr{inister to ensure that -
(a) the international obligations of tlre Republic are fulfilled

tlrrouglr the actions of the relevant Ministers and shall subnrit a
progress report to Parliament annually; and

(lr) the courts, constitutional Cornmissions and State officers are
able lo secure their independence. inrpartialitl,, dignig,,
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accessibilit), and efGctiveness, as contenrplated in this
Constitution.

Legislative functions of President

154. (l) Wlren presented with a Bill passed by Parlianrent, the President shall
act irr accordauce rvith Article I3-5.

(2) Tlre President shall ensure that public participation requirenrents
concerning the enactnrent of legislation and regulations have lreen
satisfi ed by Parliament.

Decisions of President

155. A decision by the President under the autlroritl, of this Constitutiou or of any
otber legislation shall be in rvriting and shall bear the seal and signature of tlre
President.

Right to vote and tirning of presidential elections.

156. (l) The election of the President shall be by direct adult suffrage through a
secret ballot and shall be conducted in accordance with this Part and
vvith any Act of Parlianrent regulating presidential elections.

(2) An election of the President shall be held -
(a) on the second Tuesday in August every fiflh ),ear; or

(b) in the circumstances contenrplated by Article 165.

Qualifications and disqualificatious for electiorr as President

157. (l) A person qualifies for nomination as a presidential candidate if that
person -
(a) is qualified to stand for election as a nrenrber of the National

Assembll,;and

(b) is nominated -
(i) b1,a registered political part5,; or

(ii) as an independent candidate by at least one thousand
registered voters ulro shallinclude not less than one
hundred registered voters fronr each region.

(2) A person is not qualified for nomination as a presidential candidate il'
that person -
(a) owes allegiance to a foreign state;

(lr) holds or is acting in an1, office in the trrublic service, including
the office ofjudge, magistrate or otherjudicial office, irr the
defence forces of the Republic. or in an1, level of devolved
goverrunent;

(c) is a nrember of a constitutional Colnmission;

(d) is a nrenrber of Parlianrerrt;

(e) is a candidate for election as a nrenrber of Parliament; or

(0 lras ever been removed from any office on grounds of an1,

violation of this ConstituLion or for gross lnisconduct.
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Procedure at presidential election

158. (l) If only one canclidate for President is nonrinated, that candidate slrall
be declared elected as President.

(2) If h','o or more candidates for President are nominated, an election shall
be held in each electoral unit.

(3) In a presidential election -
(a) all persons registered as voters for the purposes of

parlianrentary elections are entitled to vote;

(b) the poll shall lre taken by a secret ballot on the day sp.";O"O ',,

Article 156 at such time, in such places and in such nranner as
may be prescribed by or under an Act of parliarnent; and

(c) after counting of the votes in the polling stations, the Electorar
and Boundaries Comnrission shall declare the result.

(4) The candidate for President rvho receives nrore than fifty per cent of all
the votes cast in the election and who, in addition, receives a minimunr
of hventy-five per cent of tlre votes cast in nrore than lralf of the
regiolrs shall be declared elected as the President.

(5) lf a candidate is not elected a fresh election shall be lreld q'ithin three
r,',eeks of the previous election and in that fresh election, the only
candidates shall be -
(a) tlre candidate u,ho received the greatest number of votes; and

(lr) tlre candidate rvho received the second greatest nunrber of
\rotes,

and tlre candidate rvho receives the greater nunrtrer of votes shall be
declared elected as President.

(6) A presidential electiorr shall be cancelled and a new election held if-
(a) a candidate lras not been nolninaled before tlre expiry of the

period seL for the delivery of nominations;

(b) a candidate dies on or before an), s1111. da1,s on rvhich the
election is held or is to be held; or

(c) a candidate rvho would, but for the candidate's death, ha,r,e

been entitled to be declared elected as President, dies after the
taking of the poll has began but Lrcfore the candidate is declared
elected as President.

(7) A new election shall tre lreld under clause (6) rvithin sixty da1,5 of the
date set for tlre previous presidential election.

(8) The chairperson of tlre Electoral and Boundaries Conrmission shall
deliver a rvritten declaration of the results of a presidential election to
the incunrbent President and to the Clrief Justice n,ithin seven days of
the election.

Questions as lo validity of presidential election

159. (l ) A person ma), file a petition in the Suprente Court to challenge tlre
election of the President-elect.
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(2) The petition shall be filed rvithirr seven cla),s after the date of the
announcenlent of the results of the presidential election tri, ths
Electoral and Boundaries Colnntission.

(3) The Supreltte Court shall, u,ithin seven days of the filing, deterrnine
the petition.

Assurnptiorr of office of President

f 60. The President-elect -
(a) shall be srvorn in -

(i) on the first Tuesday folloling tlre hventl, one da1,s sfts1
the date of the announcelllent of the resulLs of the
presidential election by the Electoral and Boundaries
Commission; or

(ii) rvithin seven days of the rletermination b1, ths Suprerne
Court of the election petition filed under Articte I59;
and

(b) assumes office by taking and subscribing -
(i) the oath or a{Iirmarion of allegiance;ancl

(ii) the oath or affirnration for the execution of the firnctions
of oflice,

as prescribed iu the Third schedule, before the clrief Justice or
a.ludge of the supreme court on the date rvhen tlre ter,r of
office of the incumbent President expires.

Term of office of President

l6I. (l) The President shall hold office for a ternr not exceecling fir,e l,ssr-5
beginning from the date of assunrption of office.

(2) A person shall not hold office as tlre President for more than hvo tenrs.
(3) A person u,lto has continuousll,served as President for at least hvo and

a half years shall tre deemed to have sen ed a full tenn,

Protection from legal proceedings

162. (l ) Crinrinal proceedings shall not be instituted or continued in any, s6urt
against the President or a percon perfomring tlre fi.rnctions of that
office, during their tenure of office.

(2) Civil proceedings shallnot be instituted in an1, court against the
President or the person performirrg the functions of that office during
their tenure of office in respect of anl,tllipg clone or not done in the
exercise of their powers under this Constitution.

(3) \\/here provision is nrade b), law linritilg tfie tiure rryitftin r,,,hich
proceedings nray be brought against a person, a period of time during
which that person holds or perforn:s the functiorrs of the oftice of ttre
President shall not be talcen into account in calculating tlre periocl of
Lime prescribed b1, that law.
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Renroval of Presitlent on grounds of incapncih,

163. (l) A rnember of the NationalAssembll, may, at any sitting of the
Assembly, propose a nrotiorr for the renroval from office of the
President on the ground of the ph),sicalor mental capacitv of the
President to perfonn the functiolrs of office.

(2) If it is resolved b1,one half of allthe mernbers of the Assembly that the
queslion of the plrysical or mental capacity of the president to perfornr
the firnctions of tlre office ouglrt to be investigated, the speakei shall,
rvithin seven da1,5 ol the resolution, appoint a nredical board of five
persons registered as nredical practitioners under the larvs of the
Republic -
(a) four of wlrom slrall be nomirrated by the \4edicar practitioners

and Dentists Board; and

(b) the other one shall be nominated by the president or a crose
relative or a nrenrber of the farnill, of the President;

and the President shall surbnrit to exanrination by tlre medical board.

(3) Where the Assembl), resolves that tlre question of tlre physical or
mental capacity of the President to perfonn the functions ofthe office
be investigated, the President slrall, until another person assunres the
oflice of President or the nredical board appointed under clause (2)
reports that the President is incapalrle of perfornring the functions of
the office, u,hichever is earlier, continue to perform the flunctions of
tlre office.

(4) The medical board shall examine the Presiderrt and report to tlre
Speaker of the Assembll,rvithin fourteen days o1,,r" appointnrent of
the medical board by the Speaker.

(5) The Speaker of the Assem[rly shall rvitlrin thtee days certif,, in rvriting
accordingly arrd take the certificate togelher rryith the re;rort of the
nredical troard trefore tlre Assembll,.

(6) Where the medical board reports that the President is capable of
perfornring the functiorrs of the office, the Speaker of tlre Assenrbly
shall infonn tlre Assenrbl), acc.ordingly.

(7) If the nredical board repofts that the President is incapable of
perfornring the fultctiolts of tlre office the Spealcer of the Assembll,
sltall infornr the Assentbl), accordingly and the President shall cease to
hold office.

Impeachment and relnoval of Presidellt

164. (l) A ntenrlrer of the National Assemlrly nray, at any sitting of the
Assernbly, propose a ntotion for the inrpeachment of the President on
tlre grounds of-
(a) a violation of a provision of this Constitution; or

(b) gross nrisconduct.

(2) If h,r,o tlrirds of the nrenrlrers of the Assenrbly approve a nrotion under
clause (l), the Speaker ofthe Senate shall convene a nreeting ofthe
Senate 1o hear charges against the President.

I
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(3) The Speaker ofthe Senate shall -
(a) if the senate is then sitting or has been sunrnroned to nreet,

bring the ntotion to the notice of the Senate for its consideratiorr
within seven da1,s;61

(b) if the senate is not then sitting, sumuron it to rneet u,itlrin
tu,enty-one da1,5 o1,1r" notice to consider the motion.

(4) If a motion is passed under clause (3), tlre Senate shall appoirrt thirteen
of its mernbers as a special committee in accordance rvith the standing
Orders of the Senate to investigate the ntatter.

(5) The special committee shall investigate the matter and strall, u,ithin ten
da1,s, repoft to the Senate u,hether it finds flre particulars of flre
allegations against the President to lrave been substantiated.

(6) The President shall have the right to appear and be represented before
the special committee during its investigations,

(7) If the special committee reports that the parliculars of an1, allegation
against the President luve not been substantiated, furthei proceedings
shall not be taken under this Article in rcspect of that altegation.

(8) If the special contmifiee reports that tlre particulars of an1, allegation
against the President lmve been substantiated, the senate shall vote on
impeachnrent charges and the President shall cease to hold office if
trryo-thirds of tlre nrembers vote to uphold the irnpeachnrent charges.

Vacancy in the office of President

r6s. (r) Where a vacancl/ occurs in tlre office of the president b1, reason of the
President's death, resignation or ceasing to holcl oflice b1, r,i1r. o1
Article 163 or 164, the Deputl, President shall assunre olfice as the
President.

where a vacaDc), occurs in the office of the president and that of the
Depuq, President, the Speaker of the National Assenrbll'shall assunre
the functions of the office of the President.

\\/lrere the Speaker of the AssemblS, cannot for any reason assulne the
office of the President under clause (2), the Spealcer of the senate shall
assume those functions.

In tlre case ofa vacanc), as described in clauses (l) and (2), tlre
Electoral and Boundaries comnrission slrall conduct a presidential
election rvithin sixt1,661,s of the vacarrcl, in tlre oflice of the Deputl,
President.

(2)

Presidential pon,ers of merc5,

166. (l) There shall be a polver of nrercl, wlrich shall be exercised on the
petition of any percon b),the President in accordance u,ith the advice
of the comnrittee refered to in clause (3), rvtrich power of ctenrencl,
shall not be delegated to an1, other pelson.

Parliament shall enact legislation establishing criteria that shall Lre

applied by the Advisory Committee refered to in clause (3) in
fornrulating its advice referred to ilr clar.rse (l).

(3)

(4)

--I

(2)
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(3)

(4)

(5)

(6)

(7)

There slrall be an Advisory Conrnrittee on the Presidential Porver of
I\4erc1,, rvhich shall consist of -
(a) the Attorne),-General;

(b) the Minister responsible for the Ken1,a Corectional Services;

(c) a medical practitioner nonrinated by the Medical Practitioners
and Dentists Board;

(d) tlre head of the probation service;

(e) a person nominated b),the Comrnission on l{uman Rights and

Adnr inistrative Justice;

(0 three persons, each of lr4rom shall be nominated by each of the

religious organisations reprcsentative of the Christian, Muslirn
and Hindu faiths; and

(d one advocate of at least fifteen years' standing norninated by
tlre Larv Society of I(enya.

Menrlrers of tl're Advisory Contmittee appointed under clause (3Xc),
(e), (0 and (g) shall renrain rnemtrers of the Advisory Conrntittee,
provided that they remain qualified, for a period of one year and may

retain their nrernberslrip for trvo further ternrs of one year.

The Advisory Committee may act despite tlrere being a vacancy in its
membership.

The Advisoq, Conlnittee may regulate its orvn procedure.

In exercise of the po\r,ers conferred lry clause (l) the President may -
(a) grant to a person convicted of an offence a pardon, either free

or subject to lau,ful conditions;

(tr) postpone, either for a specified period or indefinitely, the

carrying out of a punishment imposed on a person;

(c) substitute a less severe form of punishmelrt for a punishnrent

imposed on a person for an offence; or

(d) renrit the rvlrole or part of a punishnrent imposed on a person

for an olfence.

The Advisory Comrnittee may take into account the viervs of the

victims of the offence in respect of rvhich it is considering
recommending tlre exercise of the power of clen:ency by the President

(B)

Offi ce of Deputl' Presitlent

167 . ( I ) There slral I tre a Deputy President of the Republic.

(2) Each candidate in a presidential election shall norrrirtate a person, duly
qualified for election as tlte President, as a candidate for Depufy
President.

(3) The Electoral and Boundaries Conrmission shall not conduct a separate

electiott for the Deput5'Presiderrt but slrall declare the candidate

noluinated b1, 11',. person rvho is elected as the President to be elected

as the Depull, President.
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(4) A person declared elected as the Depuq, president shalt take alrd
subscribe the oatlr or affirmation of ailegiance ancl the oattr or
aflirnration for the due execution of trre functions of the office, as
prescribed in the Third sclredule, before the chief Justice or a Juclge of
the Suprenre Couft.

(5) Tlre term of oflice of the Deputy President shall run from the date t5e
President assumes oflice and shall terminate -
(a) rvlren the next President assunres office;
(b) upon flre Deputy president assuming tlre office of president; or
(c) on resignation, death or renroval from ofl,ice.

(6) The Deput5'President may, at any tinre, resign from office by notice in
writing addressed to the President and the resignation shall talce effect
on tlre date and at the time specified in the notice, if any, or if a date is
not specified, at noon on the day after tbe notice is deliverecl.

(7) The provisions of Articles 163 and 164 as to the renroval fronr oflice
and impeachnrent of the president slrall, with the necessary alterations,
apply to the office of the Deputy president.

(B) The Depufi' President shall not sen,e for nrore than triryo tenns.
(9) A person rvho has continuously serrred as Depu6,President for at least

tu,o and a lralf years during tlre tenn of a president shall be cleenred to
have selved a fi:lltenrr.

Vacancl' in the office of DeputS'president.

168. (l ) If there is a vacancy in tlre oflice of ttte Depu6, Presiden! the president
shall nomirrate a candidate qualified in terms of Article 167 to be the
Deputy President.

(2) A nominal.ion under clause (l) shall lre in u,riting and s6a1 tre
subnritted to the spealcers of both Houses of parliarnent rvithin
fourteen da1,5 o1,t. vacancy.

(3) B_oth Houses ma),, by a resolution supported by the votes of tu,o-tSirds
of tlre menrbers of each lJouse, approve the pei.son nominated under
this Article as the Deputy President.

(4) If Parliament does not approve the nomination under clause (3), the
President shall rnake another nomination in ternrs of clause (l).

(5) If Parliarnent does not approve the nonrination under clause (4), the
President slrall appoint a person to be the Deput5, president.

(6) A person approved or app_ointed as DepufS,president under clause (3),
(4) or (5), shall assunre office in tlre rrrarurer specified in Article
167(4).

(7) The ternr of office of a Depufl,President appointed under this Article
shall run fi'onr tlre date the Deput5, President assumes office and slrall
ternrinate in flre rrranner specified in Article 167(-5).

Functions of the DepufS, President

I69. (l) The Deputl' President shatl be flre principal assistant of the president in
the execution of the President's functions.

--t
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(2) Tlre Deputy President shall perfornr the functions conferred by this
Constitution and any otlrer funetions as the president nra1, assign.

(3) When the President is tenrporarilS, illsspacitated or atrserrt from the
Republic, the Deputy President shall act as the president.

(4) The Deputy President shall not hold any otlrer State or public office or
any elective or ap;rointive office within a;loliticat palty.

Deatlr before nssrrming officc

170. (1) If a person elected as President dies before assunring office, tfie person
declared elected as tlre Deputi, President shall assume the office of
President and tlre o{Iice of the Deputy Presiderrt shall beconre vacant.

(2) lf a person declared elected as the Deputy President dies before
assuming office, the oflice of the Deputl President shall be decrared
vacant on the assumption of office by the person declared elected as
the President.

(3) If both tlre persons declared elected as the President arrd the Deputy
President die trefore assuming office, tlre Speaker of the Nationat
Assenrbly shall act as President and the Electoral and Boundaries 

,

commission shall corrduct a fresh election vvithin sixty days of the
second death.

Renrurreration antl benefits of Presiderrt and Deputy President

l7l. (l) The remuneration and benefits pa1,2bls to the President or Deputy
President shall be a charge on the Consolidated Fund.

(2\ The renruneration and benefits and privileges of the President or
Deputy President shall not be varied to their disadvantage while in
office or on retirenrent.

(3) The retirement benefits payable to a fonner President or Deputy
President and the facilities available to them shall not lre varied to their
disadvantage during their I ifetirne.

Part III - The Prime Minister and Cabinet

Prinre 1\{inister

172. (l)

(2)

(3)

(4)

(s)

There shall be a Prime Ir4inister of the Republic, rvho shall be tlre Head
of Governnrent.

Tlre Prinre Minister slrall co-ordinate the work of the ministries and the
preparation of legislation, and is respolrsitrle to Parliament.

The Prirne lt4inister shall ;rreside at nreetings of the Cabinet.

In the absence of tlre Prinre Ir4inister, one of the Deputy Prime
N4inisters designated tr1,15. Prirne Minister slrall perfonn the functions
of tlre Prinre lt4inister.

TIre Deputy Prime Minister u,hen perfonning the functions of tlre
Prime lr4inister under clause (4) shall not exercise a power of the Prinre
h,[inister in relation to -
(a) nomination or recommendation for appointment to a public

office; or

73



a

(Lr) the allocation of functions to or the transfer of functions from a
Deputy Prime Minister, Minister or Deput5'N4inister.

Appoirrtrrrent of Prirrre I\{inister

113. (l) Within seven da1,s 1o;1o,uing tlre sumrnoning of the National Assentbly

after an electiott, or whenever necessary to fill a vacancy in the office
of Prinre Minister, other than on tlte occasiott of a vote of no

confidence, the President shall appoint as Prirne lt4inister -
(a) the rnernber of the Assembly rvho is the leader of tlre largest

political part1,, or coalition of parties, represented in tlte
Assenrbly; or

(b) if the leader of the largest parfy or coalition has been unalrle to
command the confidence of tlre Assembly, the member of tlre
Assembly u,ho is the leader of the second largest political
party, or coalition of parties represettted in the Assernbll'.

(2) Wlrere neither of the persons contemplated in clause (lXa) or (b) has

beerr able to comntand or retain the confidence of tlte Assembll,, the

President shall propose to the Assembll, tlre name of a nrember r','ho, itt

the President's opittion, may be able to contmand the confidence of the

Assembll,.

(3) On receiving a proposal frorn the President under clause (2), the

Spealcer shall summon the Assembll, and introduce tlte proposal fi'ont

the President.

(4) Within seven days of tlre Speaker receiving a proposal frorn the

President, the Speaker shall call a vote in tlre Assembly to confirm the

appointrnent of the person proposed b)'the President.

(5) A vote contemplated in clause (4) passes if it is supported b), at least

fifty per cent of the members of the Assernbly.

(6) If the Assernbl)/ fails to confirm the appoirrtnrent of the person

proposed b),the President, the Assembl), shall b1'41'619 supported try a

majority of members present and voting nominate a nrember of the

Assentbll, for appointment as the Prinle li4inister.

(7) If, rviflrin sixtl, fl61,s of the President first proposing a person to be

appointed Prilre Minister, no Person ltas been confirnred, the

Assernbly shall stand dissoh,ed and tlre Electoral and Boundaries
Commission shall conduct a fresh general election for the Assernbly.

Terrn of office

174. (1)

t

(2)

A person lvhose appointnrent as Printe Minister ltas been confirnred b1'

the National Assembly shall assultte tlte office [r1, tu1.in* .,rO

subscribir:g the oatlr or affinnation for tlre due perforntance of the

functions of the office prescrilred in the Third Schedule, before the

Speakers and menrbers of Parlianrent.

The term of office of the Prinre h4inister continues until -
(a) the Prirne Minister dies, resigns or is dismissed front oftice; or

(b) the next person appointed Prinre Minister following an electiott

assumes offic.e.
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Resignation of Prime N{inister

175. (l) The Prinre Minister ntay 1s5l*t, Iionr office by delivering a rvritten
notice of resignation to the President.

(2) The resignation of the Prime Minister takes effect -
(a) on the date and at the tinre specified in the notice, if any; or

(b) al noon on the da1,an.t it is deliyered, in anl,otlrer case.

Dismissal of Prime l\Iinister

176. (l ) The President may propose to the National Assernbly the dismissal of a
Prinre Minister.

(2) The proposal of the President under clause (l) passes if it is supported
by the votes of not less tlran fifty per cent of all tlre members of the
Assembly.

(3) A member of the Assenrlrly supported by not less than a third of the
nrembers may, at any tinre during a sitting of the Assembly, propose a
motion of no confidence in the Prinre Minister.

(4) If tlre Assernbll,, 1r, resolution supported by the votes of at least fiflry
per cent of its members, passes the'nrotion of no confidence in the
Prime Minister, the Prime Minister ceases to hold office.

(5) The President shall not dismiss the Prirne Minister, the trvo Deputl,
Prime Ministers, the Ministers and the Depufy Ministers in any
circumslances, otlrer than those conlemplated in this Article.

I\{inisters and Deputl lllinisters

177. (l) The President shall appoint members of the Cabinet and Deputy
Ministers nominated b),the Prime Minister fronr anrong the nrembers
of the Assen:bly, and sulrject to tlre approval of the Senate.

(2) A person appointed as a Deputy Prime Minister, h4inister or Deputy
Minister -
(a) assunres office by talting and subscribing the oath or

aflirmation for the due execution of the functions of the office
prescrilred in the Third Sclredule, before tlre Speaker and

nrembers of Parl iament;

(b) may resign by delivering a written notice of resignation to the
Prinre Minister and the President; and

(c) continues in office until-
(i) that person dies, resigns or is dismissed fronr office; or

(ii) tlre next person appointed to tlrat office, follorving an

election for the Assenrbll, assumes office.

(3) A resignation referred to in clause (2) tal<es eflect -
(a) on the date and at the tirne specified in the notice, if any; or

(lr) at noon on the day after it is delivercd, in an1' other case.

a
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(4) \\/henever the Prirne Minister, a Depuq, Prin:e Minister or an1, otlter
Minister is charged witlr tlre responsibility of a Government Ministry,
they shall exercise general direction and control over that N4inistri,.

(5) If the Assembly, b)'a resolution supported b)'tlre votes of more than
fifty per cent of its rnenrbers, passes a motion of no confidence iu a
member of flre Cabinet other than tlre Prirne Ir4inister, or a Deputl,
Minister, the President shall remove that nrenrber of the Cabinet or
Deputy Minister.

(6) The President slrall dismiss the Cabinet and the Deputy N4inisters on
the recomnrendation of the Prime Minister.

Secretary to tlre Cabinet

178. (l) There shall be a Secretary to tlre Cabinet.

(2) The Secretary to the Cabinet shall be appointed by the President on the
recommendation of the Prime Minister.

(3) The office of the Secretary to the Cabinet shall be a public oflice.

(4) The Secretary to flre Cabinet shall-

(a) have charge of the Cabinet oflice;

(lr) be responsible, sulrject to the directions of tlre Cabinet" for
arranging the business, and lceepittg the nrinutes of the Cabinet;

(c) c.onvey tlre decisions of tlre Cabinet to the appropriate persons

or authorities; and

(d) have any other functions as directed b), tlre Cabinet.

(-5) The Secretar], to tlre Cabinet -
(a) nra5, be dismissed b),tlre President on the reconuuendalion of

flre Prinre Minister; or

(b) mal,resign fi'ont offtce by notice in u'riting to the President
through tlre Prinre Minister, and tlre notice takes effect on the
receipt of the letter of resignation Lrlr 15" President.

(6) On the assumption to office of a new government, the persorr holding
office as Secretarl,lo the Cabinet shall cease to hold that office.

Decisions, responsibilit1' and accountability of the Cabinet

179. (l) The Cabinet shall rneet at least once a nrontlt.

(2) The quorum at a meeting of the Cabinet shall be one lralf of all tlre
members of tlre Cabinet.

(3) A decision b),the Cabinet shall be in rvriting.

(4) Members of lhe Cabinet are accountable collectivel)', and individuallS,,
to Parlianrettt for -
(a) tlre exercise of tlreir polvers and the perfcrnrattce of their

functions; and

(lr) the administratiort and irnplementation of legislalion assigned

to fltetn.

a
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(5) A Minister shall attend before Parliament, or a committee of
Parlianrent, rvlten reqttired to do so, arrd shall answer any question

concerning a matter assigred to that Minister'

Assign merrt of fu nctions

180. (l) The Prirne Mirrister shall keep tlre President fully informed concerning

the general conduct of the Goternlnent and shall ftlmish the President
rvith arr1, infornratiotr tlrat the President may request with respect to any

nratter relating to the Government.

(2) The Prime Minister slrall assign or transfer responsibilib, for
govenrment functiotts to -
(a) a DePutl'Prinre Minister; or

(b) a Minister and a Deputy Minister.

(5) Wlren a matter arises or is likgly to arise at a Cabinet meeting -
(a) relating to the operation of clause (2)(b); or

(b) relating to tlre conduct of the affairs of a Ministry or

Depaftment; or

(c) relating to the duties of a Minister,

and the responsible Cabinet Minister is unable to attend the meeting of
the Cabinet, the Prime Minister may invite the Deputy lr,linister to

attend.

Principal Secretaries

1Bl. (l) There is estalrlislred tlre office of Principal Secretary whiclr is an oflice
in the public service.

Each Governntent nrinistry shall lre under the supervision of a
Principal Secretary.

A Principal Secretary shall be nominated by the Prime lt'linister in
consultation rvith tlte Public Service Commissiorr for appoillfinent b1r

tlre President.

A Principal SecretarY -
(a) ma1, $" dislnissed b),the President on tfte recommendation of

the Prinre lr4inister; or

(b) nray resign from office b)' notice in rvriting to the President'

and the resignation takes effect on receipt of the letter of
resignation by the President.

(2)

(3)

(4)

)
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CHAPTER TIIIRTEEN

JI]DICIAL AND LEGAL SYSTEI\{

Principles and structure of judicial porver

183. (l) Judicialpower is derived from the people and shall be exercised b),the
courts and other tribunals, in their nan:e and in conformity rvitlr this
Constitution and the larvs, for the conurron good of tlre people.

(2) Judicial power vests exclusively in the courts and tribunals establislred

in accordatce u,ith this Constitution.

(3) In applying the larv the courts and tribunals shall be guided b),the
following principles -
(a) justice slrall be done to all, irrespective of tlreir stratus;

(b) justice shall not be delayed;

(c) adequate conrpensation shall.be awarded to rrictims of tt,rongs;

(d) reconciliation, mediation and arbitration behveelt parties and

flre use of traditional courts, rvhere appropriate, shall be
prontoted;

(e) justice shall be administered without undue regard to

technicalities; and

(0 the purpose and principles of this Constitution shall lre

protected and promoted.

(4) ln the perfornrance oftheir functions the courLs and all persons

participating in the adrnirristration ofjustice -
(a) shall strive to deliver the highest standard of sen,ice to the

public;

(b) shall conrply rvith the principles set out in Chapter Nine; and

(c) shall continue to educate thenrselves in current legal

developments.

(5) The State shall provide reasonable resources and opportunities to
menrbers of tlre Judiciary to enable theln to deliver tlre lriglrest
standards of service to the public.

Hierarchy and administration courts

184. (l) The JudiciaD,consists of the judges of the superior courts of record,
magistrates and other judicial officers of the subordinate courts.

(2) The superior coufts of record are the Suprente Court, the Coufl of
Appeal and tlre High Court.

(3) The subordinate courts are -
(a) the h{agistrates' Courls and the Kadhis' Court;

(t ) the Courts \4artial and any other courls subordinate to the Fliglr

Court established Lry u,, O., of Parliament;

(c) traditionalcourts;and
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(d) an), local tribunals that rnay tre established b1, ap Act of
Parlianrcnt.

(4) Parliament shall estatrlish by legislation -
(a) a court rvith jurisdiction to hear and determine disputes relating

to enrployrnent that may arise anrong enrplsysl5 nnfl
emPloyes5; 6nfl

(b) a court, or a division of tlre Higlr Court, with jurisdiction to
hear and determine disputes relating to the environnrerrt and the
occupation and use o[, and the title to, land.

(-5) There is established the office of the Chief Registrar of the Judiciary
and suclr otlrer offices of Registrars as may be created by the Judicial
Service Comn:ission.

(6) The Chief Registrar of the Judiciary shallbe the chief administrator
and accounting officer of the Judiciarl,.

Independence of the Judiciary

185. (l) In tlre exercise ofjudicial po\ryer, the Judiciary slrall be subject only to
this Constitution and the larrv and shall not be sulrject to the control or
direction of any other person or autlrority.

(2) The office of a judge of a superior court of record shall not be

abolished while there is a substantive lrolder of the oflice.

(3) The administrative expenses of the Judiciary,, including the
renruneration and trenefits payable to, or in respect of, mernbers of the

Judiciary, shall be a charge on the Consolidated Fund.

(4) A nrenrber of the Judiciary is lialrle in an action or suit in respect of
anything done in good faith in the larvful performance of a judicial
function.

(5) The renruneration and henefits payable to, or in respect of members of
the Judiciary shall not be varied to their disadvantage.

Srrpreme Corrrt

186. (r) The Supreme Court shall consist of-
(a) the Clrief Justice, who shall be the president of the court;

(t',) the Deputy Chief Justice, wl'lo shall lre the vice-president of the

court; and

(c) not less than five and not ntore than sevetl otherjudges.

The Supreme Court shall be properly constituted for the purposes of its
proceedings if it is conrposed of five judges.

Tlre Supreme Court shall sit in Nairobi.

There is estatrlished the office of the Chief Justice rvho shall be the

head of the Judiciarl,.

Subject to Article 195(l), the Chief Justice shall serve for a period of
ten 1,s6r'r or until he or she attains the age of seventy years, whichever
is earlier,

_._J

(2)

(3)

(4)

(s)

79



t

(6) lf the Chief Justice has not atlained the age of sevent),),ears at the

expirl,of the period of ten years referred to in clause (2) he or she

may -
(a) retire, if he or slre has attained tlre age of sixty years;

(b) continue in office as a judge of the Suprente Court,

notwithstanding that there ntay already be the maxinrunt
pernritted number of supretne couft judges lrolding office; or

(c) resign front the benclr.

(7\ There is established the oflice of the Deputy Chief Justice.

Jurisdiction of tlre Supreme Court

187. (l) The Suprenre Court slrall have -
(a) exclusiveoriginaljurisdiction-

(i) in respect of presidential election petitions; and

(ii) in disputes arising front the process of the. impeachntent
of the President; and

(b) appellate jurisdiction to ltear appeals from the Court ofAppbal
or from any other court or tribunal as prescribed by an Act of
Parliament.

(2) Appeals shall lie from the Court of Appeal to the Supreme Court -

(a) as of riglrt in any case involving the interpretation or
application of this Constitution;

(b) in anl,other case in g,hich tlre Court of Appeal or the Suprente

Court certifies that a matter of geneml public importance is

involve.

(3)TheSuprenreCourtshallnotbebourrdbllit5prglliousdecisionsifitis
in thc interests ofjustice and of the developntent of the law and

jurisprudence not to be so bound.

(4) Despite the provisions of Article 186(2) a decision made in ac'cordance

rvith clause (3) may be nrade onll' b1'a sitting of the Court in which all
of the judges of the Supierne C.ourt participate.

(5) All o$er cour-ts shall be bound by tlre decisions of the Supreme Court.

Court of Appenl

188. Tbe Court of ApPeal sltall -
(a) consist of flre President of the Court of Appeal ard suclt

number ofjudges; and

(lr) be organized and adnriltistercd,

as may be prescribed by an Act of Parliantent.

Jurisdiction of the Court of Appeal

189. Tlre Court of Appeal has jurisdiction to lrear appeals fronr the High Court and

any otlrer court or tribunal prescrilred try an Act of Parliament.

a
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Iligh Court

190. The High Court shall-
(a) consist of the PlincipalJudge and such ppmtret ofjudges; and

(b) be organized and adnrinistered,

as nray tre prescrilred by an Act of Parliatnent.

Jrrrisdiction of tlre Ifigh Corrrt

19I. Subject to the provisions of Article I 87(l )(a), the High Court shall have

unlinrited original jurisdiction in -
(a) criminal and civil cases;

(lr) all nratters relating to the interpretation and enforcenrent of the
provisiorrs of tlris Constihrtion; and

(c) any other jurisdiction, appellate or original, conferred on it by

or under an Act of Parliantent.

Supervisory jurisdiction of the High Corrrt

192. (l) The High Court shall have supervisory jurisdiction over the
subordinate courts and over any person, body or authority rvhich

exercises a judicial or quasi-judicial function, but not over a superior
court ofrecord.

(2) For the purposes of clause (l), the l{igh Court nray call for the record

of any proceedings trefore any subordinate court or person, body or
autlrority as is mentioned in clause (l) and may make any orders and

give any directions it considers appropriate to enstlre the fair
adrninistration ofjustice.

Appointment of judges

193. Any vacanc), in tlre office of tlre Chief .Iustice, the Depub, Chief .Iustice or
arrotherjudge of a superior court of record shall be filled b1'a person

appointed by the President on the reconrnrendatiott of the Judicial Service

Conrntission and with the approval by tlre National Assembly.

Qualifications for appointnrent of ittrlges

lg4. (l) Tlre Chief Justice and the judges of the Supreme Court shall be

appointed from persons r",ho possess the following qualifications -
(a) at least flfteen )/ears expet'ience in Kenya or in another

Conrmottrvealth conrmon larv jurisdictiorr -
(i) as a Judge of the Court of Appeal or tlte l-Iigh Court or a

court of corresporrding standing; or

(ii) irr practice as an advocate; or

(b) intellectual atrility as denronstrated b1' academic qualifications

in larv; and

(c) higlr nroral character and integrity.

(2) The judges of the Court of Appeal shall be appointed frotn persons

u'ho possess the follor"'ing qualifications -
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(a) at least ten years experience in l(en1'a or in anotlter

Comntonlt,ealth common 1nq' jurisdiction -
(i) as a Judge of the High Court or a court of corresponding

standing; or

(ii) irt practice as an advocate; or

(t) irrtellectual abiliq' as denronstrated try academic qualifications
in larv; and

(c) high nroral cltaracter and integrit5.

(3) The judges of tlre l{igh Court shall be appointed from persons t'ho
possess the following qualifications -
(a) at least ten years experience in Kenl'a or in another

Conrmonwealth conuron larv jurisdiction -
(i) as a professionally qualified nragistrate; or

(ii) in practice as an advocate; or

(b) intellectual abilitl' as denronstrated by acadenric qualifications

in larvs; and

(c) high nroral character and integrity.

Tenure of oflice of judges

195. (l) A judge shall retire from office on attaining the age of sevent),)tears,

but ma1, retire at arty tirne after attaining the age of sixty )'ears.

(2) On attaining retirenrent age, if tlrere are proceedings tltat tt,ere

comnrenced before a judge of a superior court of record prior to
attaining the age of retirentent, he or she shall continue in office for a
period of six nronths in order only to enable hinl or her to deliver a
judgnrent, or to perfonn any other function in relation to those

proceedings.

Removal front office

1e6. (l)

(2)

A jurdge of a superior court of record ntay be renroved front ofllce on

tlre grounds of -
(a) inabiliS, to perfoqn the functions of oflice arising front

infirmity of [rod1' or nrind;

(b) a breach ofa code ofconduct prescribed forjudges oftlre
superior courts of record b)' an Act of Parlianrent;

(c) banlouptcl,;

(d) incompetence; or

(e) misconduct or mislreltaviour tvlrether in the perftlrnrance of the
judge's duties or othenvise.

A person desiring the renrovalof a juclge of a superior court of record

ma), present a petition to tlre Judicial Sert'ice Commission, u'lticlr,

despite Article 292(2)(b), shall be in rt'riting, setting out the alleged

facts constituting the grounds for the judge's rentoval.
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(3) The Judicial Service Cotnmission shall consider the petition and, if it is
satisfied that it discloses the existence of a ground under clause (l), it
shall send the petition to tlre President.

(4) within foufieen da1,s after receiving the petition, the president shall
suspend the judge fi'om office pending ac,tion by the president in
accordance rvith clause (5), and shall, acting in accordance rvith the
advice of the Judicial Sen,ice Comntission -
(a) in tlre case of the Chief Justice, appoint a tribunal consisting

of-
(i) the Speaker ofthe Senate as chairperson;

(ii) three judges from states rvhich lrave a comnton law
jurisdiction; arrd

(iii) three other persons u,itlr experience in public affairs;
and

(b) in the case of a judge other than a the Chief Justice, appoint a
tribunal consisting of -
(i) four nrenrbers fronr an'long persons vvho hold or have

held office as ajudge ofa superior court ofrecord, or
rvho are qualified to tre appointed as such, but in either
case have not been, rvithin the preceding three years,
nrembers of the Judicial Service Comnrission; and

(ii) three other persons u,ith experience in putrlic affairs.

(5) The tribunal shall inquire into the nratter and report on the facts and
nrake recotnnrendatiorrs to the President, rvlro shall act in accordance
rvith the recommendations of the tribunal.

(6) A judge rvho is suspended fronr office under clause (4) shall retain one
half of his or lter remuneration and benefits until such time as he or she
is renroted fronr ofllce.

(7) A tribunal appointed under clause (4xtr, shall elect a chairperson from
among its menrbers, and tribunals appointed under clause (4)(a) and
(tr) shall in all other respects be responsible forthe regulation of their
proceedings.

Subordinnle courts

te7. (t)

(z)

Kadhis'Court

1e8. (l)
(2)

Parlianrent may, b1, an Act of Parlianrent -
(a) establish courts nrartial and other courts subordinate to the

I-liglr Coufl;and

(b) confer on them jurisdiction and functions.

A magistrate or I(adlri shall not be removed from office, except afler
detennination by the Judicial Sen,ice Commission on grounds as
prescribed b),an Act of Parliament.

Tlrere is established tlre I(adhis' Court.

The l(adhis' Court shall-

a
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(a) consist of the Chief I(adhi and suclr nunrber of other kadhis, all
of u,honr profess the Islanric faith; and

(b) be organized and adnriltistered,

as ma), be prescribed bir ry1 Act of Parlianrent.

Jurisdiction of the IGdhis' Court

199. The lfudhis' Court shall be a subordinate court u,itlr jurisdiction to deterntine
questions of Islamic law relating to personal status, mariage, divorce and

matters consequential to divorce, inheritance and succession in proceedings in
which all tlre parties profess tlre Islamic faith.

Judicial Sen'ice Commissiott

200. (l) There is established the Judicial Sen,ice Commission consistirrg of -
(a) one Supreme Court Judge elected by tlre judges of the Suprente

Couft, who shall be the Clrairperson of the Comnrission;

(lr) one Couft of Appeal judge elected by the judges of the Court of
Appeal;

(c) one High Court judge elected lry tlre judges of the Higlt Court;

(d) the Attorney-General;

(e) the Chief Ikdhi;

(f) hvo advocates each of at least fifteen )rears' starrding nolninated
by the Larry Society of l(enya;

G) trr,,o deans of larv schools in the faculties of law nonrinated by
flre universities; and

0r) ofle person nominated b)'tlre Public Service Comntissiort.

(2) The Chief Registrar of the Judiciary, r1lu1l be the Secretar), to tlte

Commission.

(3) Ir4entbers of the Comnrission, aJrart front those appointed under clause
(lXd), (e) and (f), shall lrold office, provided tlrat tlre1, renrain
qualified, for a term of fir,e ),ears and shall be eligible for re-

appointment for a fuffher tenn of fir,e years.

Functions of the Judicinl Sert'ice Commissiott

201. (l) TIre functions of the Judicial Service Comnrission shall be -
(a) to ensure and enhance tlte independence and judicial

accountabilitl, o1rn. 'udiciary and the efficient, effective and

transparent adrninistration ofjustice;

(b) to recommend to the President persolls for appointntent as

judges;

(c) to review and nrake recomnrendations on the conditions of
service ofjudges, nragistrates and otherjudicial offi'rers, other
tlran their salaries and relnuneration;

(d) to advise Llre President on tlre ntembership of the tribunal
refemed to in Article 196(4);
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(e) to appoint, discipline attd renrove registrars, magistrates and

otherjudicial officers, including paralegal staff, ilr such manner

as lna)' be specified b)'an Act of Parliament;

(ft to rerrieu,and establish tribunals to investigate complaints
against judges;

(g) to prepare and impletnent programmes for tlre continuing
education and training ofjudges. magistrates and otherjtrdicial
officers, and paralegal staff; and

(h) to advise the Government on improving the eflicienc)'of tlre

administration ofjustice, and on access to jttstice, including
legal aid.

In tlris Article'Judge" means a judge of a superior court of record.

There is established the oIfice of the Attorney-General, rvlrich shallbe
an office in the public sersice.

The Attorney-General shall be appointed b)'the President on the

recommendation of the Purblic Service Commission and rvitlr tlre

approval of the National Assernbly.

The quatifications for appointnrent as Attorney-General are the same

as for appoirrtlnent to the office of Chief Justice.

The Aflorne),-General slrall be the principal legal adviser to the

Govenrment.

Tlre Attorney-General shall be responsible for -
(a) drarving, perusittg and recontntending approval (or otlrenvise)

of suclt agreements, contracts, treaties, conventions and

docunrents b)'tvhatever name called, to rvhich the Government

is a parfy or in respect of rvhich the Governnrent lras an interest,

as specified in legislation;

(b) representing tlre Government in court or any other legal

proceedings to u'hich tlre Government is a Parb, other than

crinrinal proceedings; and

(c) drafting legislation, including subsidiary legislation, for the

Got,ernment.

The Attorney-General shallhave authority, u,ith tlre leave of the coult,

to appear as a friend of the court in any civil proceedings to rT4riclr tlre

Governmelrt is not a party.

The Attorne),-General shall prornote, protect and uphold the rule of
larv and defend the public interest.

The powers of the Attorney-General may be exercised in person or by

subordinate officers acting in accordance rvith general or special

instructions.

The Attorne),-General shatl not be under the direction or control of any

person or autlrority in the exercise of an1' of his or l'ret functions'

i

(2)

Attorney-Gcncral

202. (l)

(3)

(2)

(4)

(-5 )

(6)

(7)

(8)

(e)
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a

(10) TIre Attolne),-General shall hold office for a terur of ten ],ears and shall

not be eligible for re-appointment.

Director of Public Prosecutiotts

203. (l) There is established tlre office of tlre Director of Public Prosecutions

nhich shallbe an office in the public sen'ice'

(2) The Director of Public Prosecutions shall be appointed by 15s President

on the recommendation of the Public Sen,ice Commission and rvith tlre

approval of the National Assembly.

(3) The qualifications for appoiutrnent as Dilector of Public Prosecutiotts

are the sarlre as for the apPointnrent as a judge of the lJiglr Court'

(4) The Director of Public Prosecutiorrs shall have porver to direct the

Inspector-General of the l(enyn Police Service to investigate any

information or allegations of crilnittal conduct.

(5) Tlre Director of Public Frosecutions shall exercise State porters of
prosecution and ma1' -
(a) insLitute and undertake criminal proceedings against an)' person

before any court (other than a court martial) in respect of any

offence alleged to have been committed;

(b) take over and continue any criminal proceedings commenced in

any court (other flran a coufi martial) that have been instituted

or undeflalcen b)r anslller person or authorifi', r','ith the

permission of that person or authority; and

(c) subject to clause (8), discontinue at any stage lrefore judgment

is delivered auy crfurrinal proceedings instituted by the Director

of Public Prosecutions or taken over by tlre Director of Public

Prosecutions under paragraph (b).

(6) lr\Ilrere a discontinuance refered to in clause (5Xc) talies place after the

defendant lras completed the delivery of his or her defence, the

defendant shall be acquitted. '

(7) Parlianrent ntay by legislation confer powers of plosecutiott ott

authorities otlrer than the Director of Public Prosecutions.

(8) The Director of Public Prosecutions nra), not discontinue a prosecution

without the penuission of the coufl.

(9) The pon,ers of the Director of Public Prosecutions ma)r be exercised in

percon or by suborrlinate officers acting in accordance with general or

special instructions.

(10) The Director of Public Prosecutions shall not require tlte consent of
any person or authority for the conlnlencetnent of criminal proceedings

and in the exercise of his or her porvers or functions and shall not be

under the direction or control of an1' person or authoriti''

(l l) In exercising tlre potvers conferred b),this Article, the Director of
Public Prosecutions shall have regard to the public interest, the

interests of the adnrinistration ofjustice and tlre need to pre'i'ent and

avoid abuse of tlre legalprocess.
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(l 2)

Public Defcntler

204. (l)

(3)

(2)

The Director of Public Prosecutions shall hold office for a term of ten

),ears and slrall not be eligible for re-appointntent.

There is established tlre office of the Public Defender, rryhiclr shall be

an office in the putrlic service.

Tlre Public Defender shall be appointed by the President on tlre

reconrmendatiorr of tlre Public Service Commission and u,ith tlre
approval of tlre Assembly.

The qualifications for appointlnent as Public Defender are the same as

for the appointrnent as a judge of the High Court.

Subject to clause (5) the Public Defender shall provide legal advice
and representation to persons wlto are unable to afford legal services.

Parliaruent shall by an Act of Parliament make provision for -
(a) the effective, efftcient and transparent management and

administration of the Public Defender's office;

(b) tlre criteria for the granting of legal aid; and

(c) publishing information as to tlre availability of legal aid.

The powers of the Public Defender may be exercised in person or by

subordinate officers acting in accordance rvitlr general or special

instructions.

The Public Defender shall hold office for a term of ten years and shall
not be eligible for re-appointment.

The Attonte)'-General, the Director of Public Prosecutions and the

Pubtic Defender may be renroved fronr olfice only on the grounds of -
(a) inability to perfonn the functions of office arising from

infinnity of body or nrind;

(tl) non-compliance tvitlt the principles set out in Chapter Nine;

(c) bankntptcl,;

(d) incompetence; or

(e) nrisconduct or nrisbehaviour rryhetlrer in tlre performance of the

offi ce-holder's duties or otlren'irise.

A person clesiring the rentoval of tlre Attorney-General, the Director of
Pubtic Prosecutiotts or the Public Defender may present a petition to

the Public Sen,ice Conrmission rvhich, despite Article 292(2)(b) shall

be in rvritirrg, settittg out the alleged facts constituting the grounds for
tlre removal of tlre oflice-holder in questiott.

T'he Public Service Comnrission shall consider tlre petition and, if it is
satisfied that it disctoses ttre existence of a ground under clause (l), it
shall send tlte petition to the President.

On receipt and examination of the petition tlre President shall within 14

da1,s rrrtrrnct tfie office hotder i5 question from office pending action

(4)

(s)

(6)

(7)

Rcmoval from office

20s. (l)

(2)

(3)

(4)
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by the President in accordance u,ith clause (5) and, acting irr

accordance u,ith the advice of the Public Service Commission, shall -
(a) in tlre case of the Atlorney-General, appoint a tribunal

consisting of-
(i) the Spealcer of the Senate as chairpemoll;

(ii) three judges fi'om states \'\4lich ltave a common larv
jurisdiction; and

(iii) three other persons rvith experience in public affairs;
and

(b) in tlre case of the Director of Public Prosecutions or the Public
Defender, appoint a tribunal consisting of -
(i) four members from among persons u'ho hold or have

held oflice as ajudge ofa superior court ofrecord, or
who are qualified to be appointed as such;

(ii) one advocate of at least fifteen years' standing

nonrinated by the Latv Socieb,of I(enya; and

(iii) two otlrer persons r',,ith experience in public affairs.

(5) Tlre tribunal shall inquire into the nratter and report on tlre facts and

make recomnrendations to the Presidenl, u,lro shall act in accordance

rri,ith the recommendations of the tribunal.

(6) Al Attorne)'General, Director of Public Prosecutions or Public

Defender who is suspended front office under clause (4) slrall retain

tlre office lrolder's renruneration and lrenefits of office until such tinre
as the office holder is removed fronr office.

(7) A tribunal appointed under clause (4)O) shall elect a clrairperson fionr
among its nrentbers and tribunals appointed under clause (a)(a) and (b)

shall in all other respects be responsittle for the regulation of their
proceedings.
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CIIAPTER FOT]RTEE,N

DE\/OLVED G O\TE,RNMENT

Part I - Stnrcture cnd principles of devolved government

Objects of devolution of got,ernment

206. (l) The objects of devolution of government are -
(a) to ensure tlte denrocratic and accountable exercise of sovereign

power;

(lr) to foster national unitl' [1' recognising diversity;

(c) to give powers of self-governance to tlre people at all levels and

enhance the participation of people in the exercise of the
powers of the state;

(d) to recognize the right of local comnrunities to manage their
own local affairs, and to fonn networks and associatious to

assist in tltat ntanagenrent and to further their developrnent;

(e) to protect and promote the intercsl.s and rights of minorities and

marginalized groups at all levels;

(0 to pronrote social and economic development and the provision
of proximate, easily-accessed services tlrrougltout Kenya;

(g) to ensure equitable sharing of national and local resources
throughout I(errya. rvitlr special provisions for less develoPed
areas; and

(h) to facilitate the decentrolisation of State organs and functions
from the capital territory.

(2) All persons and bodies exercising and perfornring powers and

functions in accordance lvith this Chapter shall take accottlrt of the

otrjects set out in this Article.

Principles of devolved government

2117 . (l) The district is the principal level of devolution.

(2) The principal lole of a regional governnrent is to co-ordinate tlte
irnplenrentation, rvithilr the districts forming the region, of progralnmes

and projects that extetrd across,trryo or rnore districts of the region.

(3) The principal role of the Senate is to provide an institution through

rvhich the devott,ed levels of governnrent share and participate in the

formulation and enactment of national legislation.

(4) Parlianrent is responsible for the enactnrent of framervork legislation

aprplicable to the devolvetJ levels of governntent.

Co-operntion bettl'eell governmcnt nt lhe tlifferent levels

208. (l) Governntettt at every level slrall-

(a) exercise and perfoll its powers and functions in a nrantrer tlrat

does not encroach on the geographical, functional or
institutional integritS'of governnrent at any e11"t level and shall

(
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(b)

respect tlre constitutional status, ilrstitutions and rights crf

govenrnrent at all levels;

assist, support, and consult u'ith other levels and sltall, as

appropriate, imptement tlre larrvs of other levels; arrd

nraintain liaison with governnrent at each otlter level for the

purpose of exchattge of infornration, co-ordination of policies

and administration attd enltancenlent of capacitl''

(2)

(3)

(c)

Governments at different levels, or different goverllments at the satne

level, shall, to tlte extent necessary in any particular circumstances, co-

operate in tlre performance of functions and, for that purpose, may set

up joint committees and joint authorities.

Govemments involved in an irtter-gorrefltntental dispute slral I make

every reasonable effort to seflle the dispute b), nteans of procedures

provided try Act of Parliamerrt for that purPose, aud shall exltaust all

other remedies before they approach a coutl to resoh'e tlre dispute.

Assigttntent of functions

Z0g. (l) Except as othenvise provided b),this Constitul.iott or bY [91.1
Parliunen! the functions and po$'ers of the variotls levels of
government are as set out in the FourtJr Schedule.

(2) Every district governlnent slrall decentralize the provision of services

and other functions of goverrunent [rl, providing, for their devolution to

locationat government to the extent that it is efficierrt and practicable to

do so.

(3) when po\\,ers and functions arc re-assigned from one level of
governiment to another levet of goverrunent, arrangements shall Lre put

in place to ensure that tlre funds necessary for the exercise and

prifor,rrun"e of those po\\'ers and functions are transferred accordingll',

(4) A function that is assigned to nrore than one lel'el of governtlent is a

function u,itltin tlte concurrent jurisdiction of each of those levels of
government.

Conflict of laws

210 (1) This Article applies to conflicts beh,veen legislation in relation to

matters falling ivithin the concurrent jurisdiction of tlre various levels

of govelnment.

National legislation prevaits over regional and district legislation if -
(a) the national legislation applies unifonnly throughout l(enya

and any of the conditions specified in clause (3) is satisfied; or

(lr) flre national legislation is ainred at pre'rrenting unreasonable

actiott by a region or district that -
(i) is prejudicial to tlre ecolromic health or security interests

of another region or district or of Kenl'a as a u'hole; or

(ii) irnpedes the ilrrplementation of national econonric

Policy'

(2)
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(3)

(7)

(B)

The conditions nrentioned in clause (2)(a) are -
(a) the national legislation deals rvith a nratter that cannot be

regulated effectively by legislation enacted by tlre regions or
districts ind ividually;

(b) the national legislation deals rvith a nratter that, to be deart rvith
offectively, requires unifornrity across the nation, and the
national legislation provides that unifornrify by establishing -
(i) norms and standards;

(ii) frameworks; or

(iii) national policies; and

(c) the national legislation is necessary for -
(i) the maintenance of national security;

(ii) the lnaintelrance of economic unity;

(iii) the protection of the comnlon nrarkets in respect of the
mobilitlr of goods, services ca;lital and labour;

(iv) the promotion of economic activities across regional or
district boundaries;

(v) the pronrotion ofequal opportunity or equal access to
government sen,ices; or'

(vi) the protection of the environment.

Regional or district legislation prevails over national legislation if the
requirenrents of clause (2) are not satisfied.

Regional legislation prevails over district legislation.

A decision by a court that a provision of legislation of one level of
governnrent prevails over a provision of legislation of another level of
government does not invalidate that other provision, but that other
provision beconres inoperative to the extent of the inconsistencl,.

When considering an apparent conflict beh,veen legislation of different
levels ofgovernnlent, a court shall prefer any reasonable interpretation
of the legislation that avoids a conflict to any alternative interpretation
that results in conflict.

A subordinate court trefore r',,hiclr an apparent conflict behveen
legislation of different levels of goverrunent arises shall decide tlre
issue unless -
(a) because of tlre importance or conrplexity of the matter, tlre

conrt on its orvn nrotiorr, refers the nratler to tlte Fligh Court; or

(b) an1,part1, to the proceedings requests that tlre nratter be so
referred.

(4)

(s)

(6)

I
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Part II - Regions

Regiolral governnrents

2ll, (l) There is establishe.d for each region, a regional governnrent, consisting
of a regional legislative assembl5, and a regional executive.

(2) The Nairobi region shall tre nranaged as a nretropolitan capital cit1,, as
prescribed by Act of Parlianrent.

Regional legislative asseur bl ies

212. (l) A regional legislative assembly -
(a) consists of four delegates (not being nrenrbers of any district

council) elected fi'onr each district vvithin the region b),the
council of that district;

(b) is constituted for a term of five years; and

(c) has the power to pass au1, larvs that are reasonably necessary
for, or incidental to, the effectirre exercise of the porvers, and
the perfornrance of tlre functions, fiat are assigned to the
region.

(2) Irr electing delegates to the regional legislatirre assenrbly, a district
council shall take into consideration the various diversities represented
in the districts.

(3) A nrenrber ofa regional legislative assenrbll, shall have a right to
attend nreetings of the district conncil by r,',hich that nrenrber n,as
elected and take part in its delibemtions but nra), 1161\'ote on alry

. matter.

Regional execulive committee

213. (l) The executive authority of a regional governnrent is exercised b1, a
regional executive committee, consisting of -
(a) a regional chief executive and a deputl, regional chief

executive, to be knorr, n -
(i) except in lhe case of the Nairobi region, as tlre prenrier

and tlre deputy premier;.and

(ii) in the case of the Nairobi region, as the ma),or and tlre
deputy mayor,

and elected in accordance rvitlr Article 2 l4 or 2 I 5, as the case
requires; and

(b) other nrenrbers appointed by the regional chief executive u,itlr
the approval of the regional legislative assembll,.

(2) The nunrber of nrenrbers appointed under clause (lXb) slrall not exceed
one-third of the nunrlrer of ntenrbers of the regional legislative
assembly.

Election of regional premier and dcpufi, regional prenrier

214- (l ) A regional prentier and a deput), regional prenrier slrall each be elected
tr), u, .,".,oral college consisting of all the elected menrbers of district
councils r.vithin the region.
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(2) A member of the electoral college constituted under clattse (l) is not

eligible to tre elected regional premier or deputy regional prenrier.

(3) At an election ttnder clause (l ) -
(a) the candidate who obtains a hvo-tlrirds majoriti'of the votes

cast shall be declared elected; and

(b) if no candidate obtains suclt a nrajority -
(i) a secottd ballot shall be held, in which the orrly

candidates are those n'ho otrtaitred tlre highest and

secondJrighest number of votes in the first ballot; and

(ii) the candidate rvho obtains the greater nunrber of votes

in the second ballot shall be declared elected'

Election of mayor and deputy mnyor of Nairobi

ZlS. The mayor and deputy lnayor of Nairobi shall each tre elected, in the manner

prescribed by Act of Parliament, b),a sinrple majority of registered voters rvho

nreet the requirements relating to residence within the region prescribed by

Act of Parliament.

Frrnctions of regionnl executive contntiltees

216. (l ) The members of a regional executive contmittee, under the

chairntanship of the regional chief executive, are responsible for the

exercise of executive pol\'ers in relation to functiotts and porvers

assigned to the region.

(Z) Memtrers of tlre regional executive contmittee arc accounlable

collectively and individualll,le the regional legislative assernbly for

the exercise of their powers apd the performance of their functions.

Part III - Districts

District govcrnntents

211. There is established for each district a district govemment, cottsisting of a

district council and a district executirre'

Legislative ntttltorill' of district councils

2l g. (l) The tegislative authority of a district is vested in its district council.

(2) A district council tnay pass any lau,s that are reasonably necessary for,

or incidental to, the effective exercise of tlre po\t'ers, and lhe

perfonnance of tlre functions, tltat are assigned to the district.

(3) A district council lras porver to ntaintain oversight over tlre district

executive committee and any other executive organs established by

larvs of the district council.

Election of clistrict councillors

219. (l) A district cottncil consists of-
(a) one nrelnlrer elected for each of such number of u'ards, rvitlr

such boundaries, as are prescribed by Act of Parlial'nent, passed

after taking account of tlre recommendations of the Electoral

and Botrndaries Conlmission;
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(b) sucll number of special seat nrenrbers, allof rvlrom are \\tonren,

as are required to ensure tlrat at leasl a one-third nrenrbership of
the council comprises women, elected after menrt'rers have been

declared elected under paragraph (a); and

(c) such nunrber of menrbers of nrarginalized groups, including
persons tvitlt disabilities, older persons and 1,suilr, prorrided that
at least hruo shall be persons with disabilities, as are prescrilred
b),an Act of Parlianrent.

(2) Nothing in this Article prevents a rvoman who stood unsuccessfulll, ;ot
election under paragraph (a) ofclause (l) fronr contesting a spocial
seat under paragraph (b) ofthat clause.

(3) A district council is elected for a term of five ),ears.

District executive comnrittee

220. (l) Tlre executive authority of a district is exercised by a district executive
committee, consisting of -
(a) a district governor and a depuly district governor; and

(lr) subject to clause (2), such other menrbers as are appointed b5,

the district govemor lvitlr the approval of the district council.

(2) The uuurber of members appointed under clause (l)(b) shall not exceetl

either -
(a) one-third of the nunrber of nrenrbers of the district council; or

(t, ten persons.

Election of district goveruor arrd depuf5' district got'eruot'

221. (l) The district governor and deputy distric.t govemor shall each be

elected. in an election which they contest as a tearr, tr), r"*tr,"r.O
voters who nreet the requirenrents relating to residence rvithin the
district prescribed lry Act of Parlianrent.

(2) The district governor and deputy district govemor eaclr hold office for
a term of five ),ears, and each of tlrenr is eligible, if othen'vise qualified,
for re-election for one further term.

Functions of district executive committee

222. (l) A district executive committee shall -
(a) implement larvs of tlre district council;

(b) inrplement, rvithin tlre disLrict, national and regional legislation,
to the extent that that legislation so requires;

(c) coordinate the functiorrs of the district adnrinistration arrd its

deparl.ments; and

(d) coordinate the firnctions of locations and cornnrunities rvithin
the district.

(2) Witlrout limiting any power of the district council, a district executive
comrnittee nray prepare and initiate;lroposed lau,s for enactnrent tr),
tlre council.
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(3)

(4)

A district execulive cournrittee nray forntttlate plans and policies for

the managenrent and exploitatioll of the dish'ict's resources and

development and managemetlt ofthe district's infrastructutre and

institutions.

The district executive cotttntitlee has suclt otlrer porvers and functions

as may be conferred orr it by this Constitutiolr or by national or

regional legislation.

Menrbers of a district executive contmittee are accountable collectively

and individually to the district council for the exercise of their powers

and the perfornrance of their functions.

A district executit,e colnnrittee slrall -
(a) act in accordance rvith this Constitution; and

(b) provide ttre district council lvith full and regular reports

concerning matters under the control of the district executive

(s)

(6)

committee.

Part IV - Locations

Locational governmettts

ZZ3. (l) There is established for each location locational government

consisting of a locational council and location administrator.

(2) A locational adnrinistrator is accountable to the locational council in

tlre exercise of ttre povvers and the perfonnance of furrctions of tlre

office.

Locational councils

224. (l) A locationat council consists of representatives elected by registered

voters rvho meet the requirenrents for residence in tlre location

prescribed by Act of Parliament.

An elecl.ion for the purposes of clause (l) slrall be conducted in strch

manller as is prescribed by Act of Parliament, being a marurer that

ensures that an equal nuntber ofmen and rvonren are elected.

(2)

Location ad ntinistrnlor

ZZS. (l) Tlre location adrninistrator is the executive authority of the location

and is to be elected, in the manner prescribed by district legislation, by

volers resident in the location'

(2) The tenn of office of a location administrator is five years and slrall be

eligible for re-appoirrtnrent for a further and final tenr of fir,e years.

Pnrt V - Genernl

Ternrs of office

Sutrject to specific provision nrade in this Chapler, a person holds an office

established t), ,hir bhapter for a ternr of five years and is eligible, if otherrvise

qualified, for re-election or re-appointrnent for one fufther term.

I
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Porver to summolr rvituesses

227. A regional legislative assernbly or a district council ltas porver to -
(a) summon arl)r person to appear before it or any of its comnrittees

for the purpose of giving evidence or providing inforlnation;
and

(b) for the purposes of paragraph (a), has tlte pon,ers of tlre High
Court in -
(i) enforcing the attendance of u,itnesses and examinittg

thenr on oath, aflinnation or otlterlise;

(ii) cornpelling flre production of documents; and

(iii) issuing a commission or request to examine witnesses

abroad.

Public access and participation, and powers, privileges and immunities

228. Articles I44 and 145 apply to fte regional legislative assenrblies and tlre

district and locational councils in the same manner as tltey apply to the

national legislature.

Lendership alrd integrity

229. Mernbers of an assembly, council or committee c.onstituted under this Chapter

shall act in accordance u,ith the principles set out in Chapter Nine.

Provision to be nrade by Act of Parlinntent

230. (l) Parliament slrall b1, legislation nrake conrPrehensive provision for all
nratters necessary or convenient to give effect to this Chapter,

including, in panicular, provision for-
(a) the phased tratrsfer, over a period of not more than five 1's.41.

fronr the effective date, front the Government to tlte devolved
governrnents of the po\\Iers and functions assigned to tltent
under Article 209;

(b) the governance of Nairobi, as tlre national capital, and of other
urbatt at'eas;

(c) the delegation of porvers b1' otte level of govermrent to
anotlrer, including the delegation from the Government to
regional and district governments of legislative polt'ers r','ith

respect to matters specified in the follorving paragraphs of this

Article as the subject-rnatter of an Act of Parliament, and tJte

conditions for the transfer and recall of tlre po\\'ers delegated;

(d) the manner of election or appointnrent of persons to, and their
removal front, offices in devolved governntents, includilrg tlre
qualifications of voters and candidates;

(e) tlre procedure of assemblies, coulncils and executive

conrmittees, including tlre chairing and frequertcy of nteetings,

. qLtorums and voting; and

(f) the suspension of assetntrlies, councils and executive
comnrittees.
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(2) An Act passed for tlre purposes of clause (l ), shall nrake provisions for
the nratterc provided for in Pafi \rl that is at least as -

(a) suppoflive of tlre principles of devolution; and

(b) comprehensive in content,

as the provisions of that Part.

Part VI - Interim provisions

Qunlification for election or nppointment to clevolved government bodies

231. Until relevant provision is rnade by Act of Parliament for the purposes of
Article 230, a person is eligible to be a member of an assembly, council or
executive committee establislred by this Chapter if that person -

(a) is qualified for nrembership of the National Assenrtrly;

(t ) has been resident in the region, district or location concerned
througlrout the period of trvelve nronths imnrediatell,before the
date of tlre election or appointment.

Procedures and inlernnt orgnnizntion of tlcvolved governnrent bodies.

232. (l) tlntil relevant provision is nrade by Act of Parliament for the purposes
of Article 230, each assembly, council or executive committee
established by this Chapter may, by resolution, regulate its own
procedure and inlernal organization.

(2) The pou,er conferred by sub-section (l) includes the porver to nral<e

provision witlr respect to -
(a) the appointment or election, and removal, of persons as

chairpersotts altd deputl, clrairpersons;

(b) the convening, frequenc)/ and clrairing of meetings; and

(c) quorums and voting at meetings.

Dleclion of mavor nnd depufi, rnilJ'or of Nairobi

233. Until relevant provision is rnade by Act of Parlianrent for the purposes of
Afticle 215 -

(a) the nranner of rroting under that Article shall be the sanre as at a
by-election for tlre National Assembll,; and

(b) the residential requirement for the purposes of that Article is
that a person lras treen resident in the region throughout tlre
period of hl,elve nronths inrrnediatell, before the date of the
election.

Election of district councillors

234. Until relevant provision is made by Act of Parlianrent for the purposes of
Article 219(l) -

(a) the rvards of each district are the wards existing imrnediately
before the effective date;

(tr) the number of rnenrbers representing nrarginalized groups shall
be the nunrber that is as nearly as practicatrle equal to twenty
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per cent the number of ntetnbers referred to in Alticle
219(l)(a); and

tlre manner of conducting the election of ntetnbers of a district

council shall be as detertnined in the circumstances by the

Electoral and Boundaries Commissiolt.

(c)

Election of locational councils nnd locational adnrinistrators

23s. (r)

(2)

Until relevant provision is made by Act of Parlianrent for the pLlrposes

of Article 224i2),the manner of conducting the electiolt of menrbers of
a locationat councit so as to ensure that an equal number of men and

wolnen are elected slrall be as detennined in the circumstaltces by the

Etectoral and Boundaries Cornmission.

Until relevant provision is made by district legislation for the purposes

of Article 225(D,ilre manner of conducting the election of menrbers of
a locational council shall be as determined in the circumstances by lhs

Electoral and Boundaries Commission.

---1
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CHAPTE,R FIFTIIDN

PUBLIC FINANCE

Part I - Public Finance and Revenue l\{nnagenrent

Principles and objects of public filrance alrd revenrre mnnagement

236. The prirnary otrject of tlre public finance management system of the Republic
is to ensure -

(a) eflicient and effective generatiorr of revenue;

(b) adherence to the principles of transparency and accountabilitl,
and observance of law, including appropriate controls and

oversight over borrovving and expeuditure;

(c) equitable raising of revenue, and the sharing of nationaland
local resources and revenue tlrrouglrout the Republic,, taking
into account tlre special needs of marginalized communities;

(d) the application of the principles of universality, of equality of
tax treatnrent and of taxation according to eoonomic capacity;

(e) that tlre benefits and burdens of public borrowing and spending
are shared equitably behveen present and future generations;

(f) that tlre budgets and budgetaD, processes promote transparency,
accountabilit),and the effective financial nranagement of the
econom),, debt arrd pulrlic sector; and

(g) that pulrlic accounts are audited and reported on regr.rlarly.

Part II -Tnxation pou,ers and revenue shnrittg

Inrposition of tax

237. (r)

(2)

Taxation

738. (l)

(7)

No person or autltoritl, tt'lo)f -
(a) impose a lax, fee or charge on lrehalf of tlre State, except under

the authority of legislation; or

(t) u,aive or var), an1,tax, fee or charge inrposed b), larv except as

expressly provided by legislation.

Legislation that provicles for 0n1r 1vo1,'.t of an1, tax, charge or fee shall

;rrorride that a record of such waivers and tlre reason lor them is kept
and reported to tlre Auditor-General.

The taxation and other revenue-raising porvers of the Governmeltt and

devolved governnrents are set out in the Seventh Schedule.

Tlre taxation and other revenue-raising potvers of a devolved
governnrent shall not be exercised in a vva),that ntaterially and

unreasonably prejudices rrational economic policies, econontic
activities across regiortal, district or locational boundaries or the
national nrolrility of goods, services, capital or labour.

-l
I
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(3) \\lhen hvo or more governmerrts have taxation or other revenue-raising
powers and functions u,ith regard to the same sulrject-nratter, att

appropriate division of those powers and functions shall be rnade by

Act of Parliamertt.

(4) Nothing in this Article precludes the sharing of revenue raised uttder

this Article betr',,een governnrents tltat have taxaLion or other revetlue-
raising pou,ers and functions u,itlr regard to tlre same subject-nratter.

(5) An Act of Parliament refered to in clause (3) may be enacted onl1,

after the Commission on Revenue Allocation, the Nrlinister responsible
for devolved government and the Controller of Budget have lreerr

consulted, and their reconrmendatiotts have been tabled in Parliarnent.

Devolved governrnentst shares of national funds

239, (l) The Governrnent shall pronrote financial equalizatiorr among all levels

of govemment.

(2) Each devolved governnrent -
(a) is entitled to an equitable share of revenue raised nationally;

and

(b) nray receive equalization grants or other allocations front
Governnrent revenue, eitlrer conditionall), or unconditionally,.

(3) Additional rel,enue raised lry a devolved government rrray not be

deducted from its share of revenue raised nationally, or from other
allocations nrade to it out of Governntent rel,enue.

(4) There is no obligation on the Governrnent to c,ompensate a devolt,ed
goverument tlrat does not raise revenue commensurate rtrith its fiscal
capacitl' and tax lrase.

(5) A devolved government's share of revenue raised natiorrally shall be

transferred to that gorrernnrent pront;rtlv and tvitlrout deduction, except

when the transGr has been stopped under Article 255(2).

Legislation

240. (l)

(3)

(4)

Subject to Article 238(1), an Act of Parliament shall regulate tlre
taxation and other revenue raising po\\'ers of devolved go't,erttntents

and the sharing of revenue and maldng of grants to devolved
govemments.

An Act of Parliament referred to in clause (l), ma1, lre enacled onl)'

after the Comnrission on Revenue Allocation, tlre Minister responsible

for the devolved governnrents and the Controller of Budget Itave lreen

consulted, and their recomnrendations have been tabled in Parlianrent.

An Act of Parlianrent referred to itr clause (l), slrall take into account -

(a) the national interest;

(b) any provision that must tre made in respect of tlre national debt

and other national otrligations;

(c) the needs and interests of the Got,ernment;

(d) the need to ensure that tlre devolved governments are able to
perfornr the functions allocated to thern;
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(e) the fiscal capacity and efficiencl'of the devolved governrnettts;

(0 developmental and other needs of devolved governments;

(g) econornic disparities rvithin and among the devolved
govenrments, including the needs of rnarginalized areas;

(h) obligations of tlre provinces and rnunicipalities in tenns of
rrational legislation;

(i) tlre desirabilib, of stable and pred ictable allocations of revenue

slrares; and

0) emergencies or other tenrporary needs.

Part III - Funtls for holding Pultlic l{oney

Consolidated Funtl

241, (l) Tlrere is estalrlislred a fund to be lcrrou,n as the Consolidated Fund.

(2) Sub.iect to clause (3), all money raised or received for the purposes of.
on behalf of, or in trust for, the Government shallbe paid into the

Consolidated Fund.

(3) The money referred to in clause (2) does not include ar1, 6o,r., -
(a) tlrat is pa1'a[le under an Act of Parliament into sonre other

public fund of the Govenrntent established for a specific

Purpose; or

(b) ttrat ntay, under an Act of Parlialnent, be retained lry tJr" t,"r.
organ, at national or devolved level, tlrat received it for the

purpose of defraying the expenses of tlrat State organ.

\Vithdrarvnls from Consolitlatcd Frrlrd

242. (1) Money shall not be lvitlrdravvn from the Consolidated Fund except -
(a) to meet expenditure charged on the Fund by this Constitution or

an Act of Parliantent; or

(b) wlten tlte issue of that mone)' has been autlrorized by an

Appropriatiolr Act or a Supplenrentary Appropriaticrn Act.

(2) I\4one1, shall not tre withdrarvn from any public fund of the

Governnrent otlter than the Consolidated Fund, unless tlte issue of that

morrey has been authorised by an Act of Parliament.

(3) Monel,shall not be withdravvn fronr the Consolidated Fund or any

other public fund of tlre Governntent unless the Controller of Budget

Iras approved tlre rvithdrarval in accordance rvith Article 256(4).

Rcvcnue Fund for devolt'ed governments

243. (l) There shall Lre established a Revenue Fund for each devolved

governtl'ren! into rvhich shall be paid all money received by the

devolved govemn'rent, except n'loney reasonatrly excluded by an Act of
Parliarnent.

(2) I\4one1, ma1, be r',,ithdrarvn fronr tlte Revenue Fund of a devolved

government on11, -
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(a) b1'alt appropriation by legislation of the devolt'ed gorrernntent;

or

(b) as a direct charge against the Revenue Fund tlrat is provided for
by an Act of Parlianrent or by legislation of the devoh,ed
governnrent.

Contingency Fund

244. There is established a fund, to be knorvn as tlre Contingenc5,Fund, the

operation of u,hich shall be in accordance rvitlr an Act of Parliantent.

Part IV - Borron'ing

Borrou,in g by Governnent

245. (l) The Governmeut may borrolv fronr anl,source.

(2) The Governrnent shall rrot, on behalf of iself or any 611r",' public
institution, authoritl, or person, borrou, mone)/, guarantee a loan or
receive a grant, unless the lenns and conditions of the transaction have
been laid before, and approved b1,2 resolution of, each House of
Parliament.

(3) Allmone'y received as a result of a transaction referred to in clause (2)

shall be paid into, and form part of, the Consolidated Fund or some

other public fund that is existing or is created for the pury)ose of tlrat
transaction.

(4) Within seven days after eitlrer llouse of Parliament, b1'resolution, so

reguests, the Minister responsitrle for finance shall present to hoth
Houses of Parlianrent all inforutatiott concerning a loan tlrat is
necessary to show -
(a) the extent of tlte total indetrtedness [r1, 1"uy of principal and

accumulated interest;

(b) the provision nrade for sensicing or repa),ntent of tlre loan;

(c) the use made of tlre proceeds of tlre loan; and

(d) tlre progress made in the repayntent of the loalt.

(5) For tlre purposes of thiS Article, "loatl" includes an)' mone)' lettt or
given to the Governnrent on condition of return or repa)'tnent and an1,

other form of l'rorrou,ing or lending in respect of u,hich n]one), front the

Consolidated Fund or an), other public fund ma1, be used, or is required

to be used, for payment or repalrmsnl.

Borron'ing b5' devolved goventntents

246. (l) A devolved governnrent nral'raise loans for developmettt or recurrent
expenditure in accordance u,ith conditions determined b), an Act of
Parliament.

(2) An Act of Parliarnent referred to in clause (l) nray lre enacted onll,
after all relevant recomnrendations of the Contnrissiott ot'l Revetlue

Allocation have been considered.

(3) A devolved governntent shall not borrou,u,ithout first obtaining
approval fronr its assemtrly or council.

102



Prrblic debt

247. (l) Tlre public debt of tlre Republic slrall be charged on the consoridated
Fund and otlrer public funds of the Republic.

For the plrrposes of this Article, the public debt includes the interest on
that debt, sinlting fnnd praynrents in respect of that debt, the costs,
clrarges and expenses incidental to the rnanaBement of that debt and
outstanding guarantees by tlre State.

Tlre aggregate anrounts borrowed in any financial year by both the
Governnrent alrd all devolved governments shall not be such as to
increase the accunrulated pulrlic debt to an amount greater than fifty
per cent of the overall gross dontestic product of the Republic in the
imnrediately preceding fi nancial year.

(3)

Loan guarantees by governnrents

248, (l) An Act of Parlianrent shall provide tenns and conditions under rryhich
each level of government ma), guarantee a loan.

(2) An Act of Parliarnent referred to in clause (l) may be enacted only
after any reconrmendations of the Conrmission on Revenue Allocations
Irave been considered.

(3) \\rithin tu,o nronths after tlre end of each financial year, each
government, shall eaclt pulrlish a report on the guarantees that it gave
during that ysay.

Part \r - Budgets

Principles

249. Burdgets of the Governnrelrt and devolved govemn'teDts shall contain -
(a) estinrates of revenue and expenditure, differentiating between

recurrent and development expenditure;

(b) proposals for financing any anticipated deficit for the period to
rvhich theS, app;r' rtr6

(c) all proposals regarding borrowing and other fornrs of public
liabilitl, that u,ill increase public debt during the ensuing year.

Nntionnl annual estim:rtes

250. ( I ) On a date not later than tu,o nronths before the end of eaclr financial
),ear tlre 14inister responsible for finance shall lay before the National
Assenrbly -
(a) estinrates o[the revenues and expenditurc of Governrnent for

the follorving financiall,ear; and

(b) a detailed fiscal and strategic plan for econonric and social
development for a period of tlrree years.

(2) At least three nrontlts lrefore the end of each financial year, the head of
each self-acc,ounting de;rartnrerrt, State organ, conrnrission or
organization eslablished under this Constitution shall submit estinrates
of revenues and experrditures for the follolving year to tlre Minister
responsi[rle for finance.

(2)
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(3) The estimates prepared under clause (2) shall be laid before the

Assembly b),the Ministel respronsible for finance without revision but

rvith any recomntendations that the Comtnissiotl on Reveltue

Allocation may have on tlrem.

(4) At any tinre before the Assenttrl)' considers the estimates of ret'etlue

and expenditure laid before it by or on the authoritS' of tlre h4inister

responsible for finance, an appropriate comtnittee of tlte Assentbll'
shall discuss and review the estinrates and malte appropriate
recommendations to the Assenrbll,.

The committee refemed to in clause (4) slrall, in discussing and

reviewing the estirnates, seek representations fronr tlre public arrd the

Economic and Social Council, and those recommendations shall tre

taken into account when the conrmittee ntakes its reconrnlendations to

the Assenrbl5,.

(s)

Appropriation Bills

zst. (l)

(2)

(4)

(3)

When flre estitnates of expenditure, other than expenditure charged on

the Consolidated Fund b),this Constitutio.rl or an Act of Parliarnent,

have been approved by tlre National Assenrtrllr, they 511u11 be included

in a Bill, to be knou,n as an Appropriation Bill, rvhiclr shall be

introduced into the Asscnrbll'to provide for the issue from the

Consolidated Fund of the sums necessaty to nteet that expenditure and

for flre appropriation of those sums for the purposes specified in the

Bill.

If, in respect of any financial ),ear -
(a) the amount appropriated for any purpose under lhe

Appropriation Act is insufficient or that a need has arisen for
expenditure for a purpose for tvhich no anrount has treen

appropriated b1,11ru, Act; or

(b) nlone), has been expended out of the Contingenc)'Account fbr
a purpose for u,hich no amount has been aprpropriated by that

Act,

a supplementary estinrate shorving the sums reqtrired or spent shall be

laid before tlre Assentbly and, in the case of excess expenditure, u'ithin

four nronths afler tlre first drawing on the nlone)' is made.

The sums sougfit in a supplementary estimate for purposes for rvlriclr

nroney already appropriated r',,as insufficielt shall pot in total exc'eed

ten per cent of the sums previously approprialed b)'Assenrbly for those

purposes during that financial 1'ear.

Where, in respect of any financial )'ear' a sup;llentetttary estitttate has,

or supplementary estimates lrave, been apploved by Assenrblf ip
accordance wilh clause (2), a Supplemetttary Appropriation Bill shall

be introduced into Assembly in flre financial yssl next follorving tlre
financial year to which the estirnates relate, providing for the

appropriation of the sums so approved for tlre purposes specified in

those estimates.

(5) Article 250(5) applies lo estimates prepared under clause (2).

104



Annrtnl butlget of devolved governnreuts

252. An Act of Parlianrent shall prescribe -
(a) the structure and contents of the plans and budgets of all

devolved gorrernments ;

(t',) rvlren the devolved governments' plans and budgets shall be
tabled; and

(c) the forrn and nranner of corrsultation behveen the national and
the devolved governments in the process of preparation of
plans and budgets.

Part VI - Financial l\{anagement

Procurenrent of prrblic gootls anrl sen,ices

253. (l) When a State organ or any other public institution at any level of
goventment contracts for goods or services, it slrall do so in accordance
rvith a system tlrat is fair, equitable, transparent, competitive and cost-
effectit,e.

(2) An Act of Parliament shall prescribe a framelork within rvhich
policies nray be inrplemented, providing for all or any of the
following -
(a) categories of preference in the allocation of contracts;

(b) the protection or advancenrent ofpersons, categories ofpersons
or groups previously disadvantaged by unfair competition or
discrinrinatiorr;

(c) sanctions against contractors that have not perfonrred according
to professional Iy re gulated procedu res, contractual agreem ents
or legislation; and

(d) sanctions against persons u'ho lrave defaulted on their tax
obligations, or lrave been guilty of corrupt practices or serious
violations of fair enrploynrent larvs and practices.

Accounts and audit of public institutions

254. (l) The Princiltal Secretaly in charge of a nrinistl), and the accounting
officer in charge of a department or a public lrody are each accountable
to The National AssenrblS, for funds in that ltrinistry. departnrent or
public body.

(2) The accounts of all govenlnrents and state organs slrall Lre audited by
the Auditor-General.

(3) The accounts of the offices of the Controller of Budget and the
Auditor-General shall be audited and re;rofted on by a professionally
qualified accountant appointed by the National Assernbll,

(4) I[ while. the holder of a public office, including a political office, a

person directs or approves tlre use of public funds contrary to lavr,,
regulations or instructions, Llrat person is liable for any loss arisiltg
fi'onr that use and is obliged to nrake good tlre loss, nhether tlrat person
remains the holder of that office or not. Unless in Chapter Nine

-.t
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(5)

Trensury control

2ss. (l)

(2)

(3)

(4)

(s)

(6)

Controller of Budget

256. (1)

(2)

(3)

An Act of Parlianrent slrall provide for ttre lceeping of rec,ords and

auditing of accounts of the devolved go't,ernntents, and prescribe other

rrr"usrris for securirrg efficient and transparent fiscal ntanagenrent

Arr Act of Parliament shall estatrlislr an organ of tlre national

government, to be luovvn as tlre Treasury,, arrd prescribe nteasures to

Inrrrc both transparency and expenditure control in each level of

govenunent.

Tlre Treasury, rvith the concuffence of tlre Minister responsitrle for

frnance, may stop the transfer of funds to a State organ or an)' otlter

public institutio; orrly for a serious ntaterial breaclt, or persistent

material breaches, ofthe measures esta$lished in terms of clause (l)'

A decision to stop the transfer of funds taken in ternrs of clause (2)

may not stop the transfer of nrore tlran fifl1, per cent of funds due to

an1, uri, of devolved government.

A decision to stop ttre transfer of funds talien in tenns of clause (2) -
(a) shall not stop the transfer of funds for more than sixty da1'5' u,r6

(lr) may !s enforced immediately, bttt rvill lapse retrospectivell'

,nl.rr, within thirtl' da1'5 after tlre date of the decision' fte
National Assembly approves it by resolution passed by both

Houses.

The National Assembly lnay renelv a decisiolt to stop tlre transfer of

ftlnds for no ntore than sixtl' dnys at a tinte.

Before the National Assenrbly ma)' approve or renew a decision to sLop

the transfer offunds -
(a) the controller of Budget shall nrake a repofl to the National

AssenrblY; and

(b) tlre affected det,olved goverrunen! State organ or public

institution slrall be given an opportunitl' to answer the

altegations against it, and to state its case, before the relevant

parlianrentaD' cotnmi t1ee.

Tlrere shall be a controller of Budget rvho shall be appointed bi' 11r.

President with tlre approval of tlre National Assembly'

To be appointecl Controtler of Btrdget, a person shall be -
(a) a professionally qualified accountant of not less fian tBlt ys315'

standing rvho faiextensiye experience in the nranagentent of

public finance; and

(b) a person of integritl' and ntoral probitS''

The controller of Budget holds office, subject to Article 290(5xb). (c),

and (d) for a term of fir,e years and is eligible, if qualified, for re-

appointunent for one further term.

The Controller of Budget sftall oyersee tlle inrplenrentation of the

budgets as approved by the different levels of governntent by -
(4)
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(a) ensuring that rnoney is spent in accordaltce with appropriations
or, in the case of nroney_draln fi'orn the Contingency Fund, in
accordance with tlre Act of Parliament rel'erred to in Article
244;

(t) providing accounts ofactual, as opposed to budgeted,
expenditure;

(c) providing teclrnical advice to parliarnentary, fipnr',..
committees;and

(d) working closely rryith tlre Treasury, departnrents and Ministries.

(5) Within tvvo months after the end of each financialyear, the Controller
of Budget shall subrnit to each House of Parliament a report on the
operations of the office of Controller of Budget during that financial
year.

(6) Within three rnontlrs after the submission of a report under clause (5),
Parliarnent shall debate and consider the report and take appropriate
action.

(7) In perforrning the functions of office, the Controller of Budget shall
not be under the direction or control of any person or authority.

(8) The grounds and procedure for the removal of the Controller of
Budget, are as set out in Afiicle 294

(9) The remuneration and berrefits of the Controller of Budget shall be
charged on the Consolidated Fund.

(2)

There shall lre an Auditor-General who shall be appointed by the
President u,itlr the ap;lroval of the National Assembly.

To lre appointed Auditor-General, a person shall be -
(a) a professiorralll, qualified accountant of not less than ten years'

standing rvho has extensive audit and public finance
experience; and

(b) a person of integrity and nroral probity.

The Auditor-General lrolds office, sub.iect to Article 290(5Xb), (c) and
(d), for a tenn of five years and is eligilrle, if qualified, for re-
appointmerrt for one further ternr.

The Auditor-General shall -
(a) audit the accounts of the Governmerrt and devoh,ed levels of

governn'rent and of state corporations;

(t ) confirm that all money that lras been appropriated by
Parlianrent, or raised try any level of government, and disbursed
lras lreen applied to the purpose to rvhich it was appropriated,
that the expenditure conforms to the authority that governs it
and that the use of the money was econornical, efficient and
effective; and

(c) rvithin six nronths afler the end of eaclr financial year, audit and

report, in respect of that financial ),ear, on -

(3)

(4)

,

Auditor-General

2s7. (l)
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(i) the public accottnts of the national and devoh'ed levels

of governnrent;

(ii) the accouttts of all futtds and authorities of the

Govenunent and devolved levels of governnrent;

(iii) the accounts of all courts;

(ir,) ttte accouttts of every Commission established b)' this

Corrstitution;

(v) the accouttts of tlre Assembly and the Senate;

(ui) the accounts of political parties ftrnded fronr public

. funds;

(\,ii) the accounts of any other organization funded fronr

public funds; and

(viii) the public debt.

Within tluee months after the submission of the report referred to in
clause (4Xc), Parlianrent shall debate and consider the report and take

appropriate action.

An Act of Parliament shall provide for the lceeping of records and

auditing of accounts of ttre devolved goverrullents, and prescribe other

measures for securilg efficient and transparent fiscal managetnent.

In performing tlre functiotts of tlre oflice, tlre Auditor-Geneml shall not

be under the direction or control ofany person or authority'

Tlre grounds and procedure for tlte rentoval of the Auditor-General, are

as set out in Article 294.

The remuneration and benefits of tlre Auditor-General shall be charged

on the Consolidated Fund.

Part \rII - Institutions

Nntional Ret'ellue Authorit5'

258. (l ) There is estatrlished the Natioltal ReYenue Authoritl'.

(2) Tlre Autlrori$, ir r6ror'rsible for the collection of revenue due to the

Government except as determined by an Act of Parliament.

(3) The cornposition, functions and operations of the Authority are as

prescribed b)'an Act of Parlian:ent'

Commission on Reverrue Allocatiou

ZS9. (l) Tlrere is established the Commission on Revenue Allocatiorr'

(2) The Commission shall consist of the following petsons appointed tr1'

the President -
(a) a chairperson;

(b) fourteen persons, consisting of one nominee from each regional

assembll';

(c) trvo persons to represent district goverruTlents, appointed in

accordance rvith an Act of Parliament;

(s)

(6)

(7)

(B)

(e)

--1
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(d) tn,o persons nominated by the NationalAssenr[rli,;

(e) the Prirrci;:al Secretary in the Ministr.i, responsitrle for finance;
and

(f) the Controller of Budget.

(3) The principal function of the Comnrission is to determine the basis for
the sharing of revenue fiorn national resources and to ensure that -
(a) the sharing is equitable as betu,een the Government ancl the

various levels of devolved governnrent;

(lr) the sharing is equitable as behveen the various levels of
devolved gorrernnrent at any particular level; and

(c) rvltere necessary, conditional or unconditional grants are nrade.

(4) The Comrnission slrall-

(a) report to all levels of government its reconrnrendations
concerning tlre appofliorunent of rrational revenues to the four
levels of devolved gorrernnrent;

(b) fi'equently revier',, such rccotnrnendations to ensure they
conform with clranging circunstances; and

(c) mediate in and determine disputes relating to financial
affangemetrts between the Govemment and devolved
goverrunents.

(5) In its recommendations, the Conrmission shall-
(a) aim at defining and enhancing the revetrue sources of

govenlnlents at all levels rvitlr the object of encouraging fiscal
responsilrility and nroving the devolved governnrents over time
torvard fi nancial self-suffi ciency;

(t',) make proposals for affirmative action for localbusiness persons
or for classes of persons, and social groups, previously
disadvantaged and marginalized by discrilnination; and

(c) ntake proposals for the exclusion of contractors r',fio default on
their tax.

(6) In its recomnrendatiorrs concerning the distribution of national
revenues, the Commission shall take into account -
(a) the national interest';

(lr) an1, provision that must lre ntade in respect of the national debt
and other national obligations;

(c) the needs and interests of the Government, deternrined by
otrjective criteria:

(d) tlre rreed 1o ensure tlrat the regiolrs and districts are able to
provide Lrasic services and perfonn functions allocated to them;

(e) the fiscal capacitl, and efficielrcy of tlte regions and districts;

(f) developmental and other needs of regions and districts;

)
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(B)

(g) econonic disprarities rpithin and aurong tlte regiotts and the

need for firrancial eqtralisatiolt;

(h) tlre need for a{Iirrnative action in respect of arid and semi-arid

areas and otlrer marginalized areas;

(i) tlre neecl for econonric optinrisation of each region and district;

0) obligations of the regiorrs and districts in terrns of national

legislation;

(k) tlre desirabilit]' o1t,ub," arrd predictable allocations of revenue

shares; and

(l) tlte need for flexibilib' in resPottding to enrergencies or other

temporary needs, and other factors based on similar objective

criteria.

The recomrnendatiols of the Conrrnission may be modified try the

Govemnrent supported by a majority in each House of Parliament.

An Act of Parliarlent slrall provide for plocedures and the operatiotts

of the Comnrission and prescribe a frametvork vt'ithirt wlrich the policy

referred to in clause (4) rnay be implenrented.

The Commission has such other functions as are cottferred upon it bV

an Act of Parliantent.

In discharging its functions, tlre Colnmission shall ltave regard to such

principles, criteria, fonnulae, conditiotls and franteworks for ensuring

equitable sharing and allocation of natiottal revenue and resources as

are prescribed by an Act of Parliament.

Not later tfian 3ltt January in each year, the Conrlnission shall prePare

a report, in accordance tryith requirenrents ;lrescribed try an Act of
Pariianrent, setling out its reconrnrendations concerning tlre distribution

of natiOnal revenues to the several let,els of goverrulrent and subnlit the

report to Parlianrent for approval.

The reconrmenclations of the Comnrission nral,be antended b1,

Parliarnent b)'a resolution supported bir a simple nrajoritS'in each

House of Parlianrent.

Reconurrendations of the Commission, as antended urrder clause (12),

are bincling on all governments, artd shall be reflected in their

respective budgets and in their taxation and other legislative policies.

(10)

(1 1)

(t 2)

(l 3)

Central Bank of I(en5'a

260. (l) Tlrere is establislred the Central Banlt of I(enya'

(Z) T5e Central Bank of Kenya is the onll,authoritSr to issue the cunencl'

of I(en1,a.

(3) The authority of the Central Banlc of I(er)ra v651t in a Board,

consisting of a Governor, a Deputy Govemor and not more tlran fir'e

other tnenrbers.

(4) The ntembers of tl)e Board slrall-

(a) be appointed b1,11.,. President witlt the approval of the I'.lational

Assembll'; and

(7)

(e)

I
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(b) hold office, sutrject to Article 290(5)(r),(c) and (d), for a term
of fir,e ),ears and are eligible, if otlrerrvise qualified, for re-
appointrrrerrt for one further tenn.

(5) To be appointed Got,enror, a person shall have extensive knorn,ledge
and experience in nratters relating to economics, finance or accounting
arrd be a person of integrity and moral probit1,.

(6) The Covernor of the Central Bank is the chairperson of the Board.

(7) Tlre grourrds and procedure for the renroval of a nrenrtrer of the Board
are as set out in Article 294.

Functions of Centr:rl Banh

261. (l) TIre Central Bank of l(en1,a shall -
(a) pronrote and nraintain the stability of the value of the currency

of the Repulrlic;

(t ) issue notes and coins;

(c) act as banker and financial advisor ofthe Governnrent;

(d) conduct the monetary policy of the Government in a manner
consistent with the relevant provisions of the larv in the interest
of the lralanced and sustainable econonric grou4h of the
Republic;

(e) encourage and pronrote economic developnrent and the
efficient utilization of the resources of the Republic, tlrrough
effective and efficient operation of a banking and credit sl,stenr;
and

(f) perfornt all such other functions, not inconsistent rvith this
Article, as n'ray be prescribed lry law.

(2) In performing its functions, the Central Bank of Kenya shall confonn
to tlris Constitution and shall not be sutrject to the directiorr or control
of any person or authority.

(3) As fronr the effective date, notes and c,oins issued by the Central Barrlt
of Keny6 nra1, bear onl1, the portrait of lhe first President of the
Republic of I(en1,a or other inrages, not includirrg portraits that depict
or symbolize I(en1,a or an asllect of Kenya.

Econonric and Social Council

262. (l) There is estalrlished the Ecorromic and Social Council consisting of
nine persorrs appoinled, on tlre basis of rnerit [rut talcing into account
the diversitl, of the people of Ken1,a, by the President acting on the
advice of the Prime Mirrister, with the approval of the National
Assembll'.

(2) Persons appointed to the Coutrcil slrall -
(a) be qualified and experienced in economic and social

development n:atters; and

(b) lrave no parlisan afliliation once appointed to the Council.

(3) The functions of the Council are -

,
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(a) to advise the Governnrent and Parliatnent on tnatters of
econonric and social concern to the people of the Republic;

(b) to advise the Government on the fornrulation, inrplementation,
monitoring and evaluation of strategic economic and social
policies;

(c) to consider and re;lort to Parlianrent on the econornic and social
inrplications of all bills and budgetary proposals inh'oduced in
Parlianrent;

(d) to monitor progress in tlre improvenrent of the living standards
of the people of I(enya, particularly those of tlre poor and tlre
disadvantaged; and

(e) such other functions as are confered on it b1, an Act of
Parliament.

Subject to this Anicle, Parlianrent shall enact legislation -
(a) regulating the nranner in lvhiclr the Council carries out its

functions; and

(b) prescribing tlre fonn, content and manner of submitting the
reports of the Council.

(4)

(
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CI-IAPTER SIXTEE,N

THE PUBLIC SERVICE

PartI -PrrblicSen'ice

Values and principles of public service

263. (l) The guiding values and principles of public sen,ice include -
(a) maintenance and promotion of a high standard of professional

ethics;

(b) promotion of efficient, effective and economic use of
resources;

(c) effective, ilnpartial, fair and equitable provision of services;

(d) encouragement of people to participate in the process ol.policy
nralting;

(e) prompt, efficient and tinrely response to people,s needs;

(f) conrmitnrerrt to the implernentation of public policl, apd
progranlmes;

(g) accountalrilitl'for administrative acts of omission and
conrnrission;

(h) transparency fostered by providing the public witlr timely,
accessilrle and accurate infornration;

(i) subiect to paragraplr (k), rnerit as the basis of appointments and
pronrotions;

0) adequate and equal opportunities for appointments, training and
advancenrent of men and rvomen and the nrembers of all ethnic
groups; and

(10 representation of the I(enya's diverse communities, persons
rvith disalrilities and It4inorities and nrarginalized groups in the
cornpositiorr of the pulrlic seruice at all levels.

(2) Tlre principles of public service above apply to -
(a) public service in even, level of governnrent;

(t ) pulrlic sen,ice in all State organs; and

(c) pulrlic service in all public enterprises.

The Public Sen,ice Commission

264. (l ) There is established tlre Public Service Comntission.

(2) There shall be a secretaD' to the Conlmission u4to shall be the Chief
Executive and shall be appointed b1, 15s Presidelrt on the
reconlnrendation of tlre Public Sen,ice Comnrission and u'ith the
approt,al of the National Assenrtrly.

(3) The Secretary of the Comnrission shall hold office for a lerm of fir,e
-\,ears and is eligible l'or re-appointnrent for only one further ternr of
fir,e ),ears.

)
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Pon'ers and Functions

265. (l) The powers and functions of the Comnrission arc -
(a) except wltere there is a contraty provision in this Constittttion,

to constitute and abolislr offices;

(b) except tvlrere there is a contrary provision in this Constitution,
to appoint pensons to hold or act in offices established under
paragraph (a), to confirnt appointments and to exercise

disciplinary control over and remove persotls holding or actittg
in tlrose offioes;

(c) to appoint persons to hold or act in the public sert'ice, to

confinn appointments, to exercise disciplinary control over

such persons and to rentove them frorn office;

(d) to promote the values and principles set out in Article I2
throughout the public service;

(e) to investigate, nronitor and evaluate the organization,
administration and personnel practices of the pulrlic service;

(0 to ensure efficient and effective performance of the public

service;

(g) to ensure tlrat procedures relating to recruitment, transfers,

promotions and disciplinary measures of personttel compll'
rvith tlre values and principles set out in Articles 12 and 2631'

(h) to review tlte terms and conditious of sen'ice, code of
regulations and qualifications of public officers and to develop
hunran resources in the pul:lic sen'ice and make

recommendations on tltenl to Gorrernment;

(i) to report on the activities and the perfomrance of its func,tiotts

in accordance with Article 29? and to evaluate tlte extent to
rvhich the values and principles set out in Articles 12attd263
are con'rplied rvith;

0) to lrear and determine appeals in respect of matters relating to
public sen ice from the devolved governn'lents; a-nd

(k) to perfornt such other functions as n'tay be prescribed by this
Constitution or an Act of Parliament.

(2) The Conimission ma1,, subject to conditions specified b)'it, delegate

an1, s1|1t po\\,ers and functions under tfiis Article to anl'one or more

of its memberc, or to an5' officer, body or authority in the public

sen,ice.

(3) Clause (1) shall not apply to any of tlre follorving offices in tlre public

seNlce -
(a) the State offices;

(b) the office of Ambassador, High Contmissioner or otlter

principal representative of the Republic in another country';

(c) an office to u,hiclr Article 149;201(1), 268, 269,283 or 284

refers;

{
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(d) an office in a tlevolved governlnent; and

(e) except in relatiolr to appeals referred to in clause (l)ig)r any
office in the service of a devolved government.

(4) A person shall not be appointed under clause (l) to act in any office on
the personal staff of the President or a retired Presiderrt, except with
the consent of the President or retired President.

(5) Parliament shall enact legislation for the better functioning of the
Comnrission.

Staffing of devolved governments

266. A regional or district government is responsible for the recruitment,
appointnrent, pronrotion, transfer arrd disnrissal of nrenrbers of its public
services within a framerr.,orlc of urriform nomls and standards prescribed by
Act of Parlianrent.

Protection of prrblic officers

267. A public officer shall not be -
(a) victinrized or discriminated against for having perfbrnred the

functions of o{fice in accordance rvitlr this Constitution or any
o*,r"t' ;s1r,; or

(b) disrnissed or removed from office or demoted in rank or
othenryise punished rvithout due process of the larv.

Teachers Scn'ice Comnrission

268. (l) There is established tlre Teachers Service Commission.

(2) The functions of tlre Teaclrers Service Commission are -
(a) lo register trained teaclrers; and

(b) subject to Article 266 -
(i) to recruit and ernplol,registered teachers;

(ii) to assign teachers ernployed lry the Commission for
service in any public school and other institultions;

(iii) to pronrote and transfer an1,5r";, teacher;

(iv) to terminate the employnent of an1, such teaclrer; and

(r,) to do anghing rvhich is incidental or conducive to tlre
exercise of its powers under sub-paragraphs (i) to (iv).

(3) The Conrrnission shall l<ee;r underreview the standards of education,
training and fitness to teach, appropriate to persons entering the
teaching service and the supply of teachers and to advise the
Governrnerrt on matters relating to the teaching profession.

Ilealth Sen'ices Conrnrission

269. (l) There is established the l{ealth Sen,ices Commission consisting of the
chairperson and nine otlrer members, five of rvhonr shall lre health
professionals.

(7) Tlre functiorrs of lhe Ilealtlr Services Conrmission are -

I

t

a1t5



a

(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

to register trained health worlters;

subject to Article 266 -
(i) to recruit alrd enrprlol' registered lrealth r"rorkers;

(ii) to assign lrealth workers etnplol'ed b)'the Comnrissiolr

for service in any public hospital and otlter institutions;
and

(iii) to pronrote and transfer any 5p.1, lrealtlr u'orlcers;

etlsure planned health, lruntan resources developtttent,
professional standards and ethics;

to ensure registration ofall health sector professionals;

to conduct nredical audit and research;

to ensttre viable technical nlallagen'lent including procurement

of services and supplies;

to oversee lrealth care financing; and

to perform anv other functions conferred on the Conrlnission by

Establishment

270. (r)
(2)

(3)

an Act of Parliantent.

Part II - Ttre I(en5'a Correctional Service

There is established flre I(enya Correctional Sen'ice.

Tlre objects of the Kenya Correctional Service are to ensure -
(a) the safe custod)' of tlre countryr'5 prison population and the

provision of ltunane living conditions in prisons;

(b) the supervision of offenders within the contnrunib'wlto are

serving non-custodial sentences or u'ho are on protration; arld

(c) the rehabilitation of offenders in order to facilitate their return

to useful lives rvithin society.

The Kenya Correctional Service shall tre structured and regulated so as

to-
(a) achieve Lhe higltest startdards of professionalisnl and discipline

among its ntembers and by its mentlrers in tlre exercise of tlreir

respecti't,e powers;

rvork to eliminate and avoid corruption;

obsen,e hunran rights standards in tlte exercise of its porn'ers

and the performance of its functions; and

train its ntenrbers to lhe highest possible standards of
competence and on rnininral use of force, to have integritl' arrd

respect for huttran riglrts and fundanrental fieedonrs and

digni$,, and to recognize the dutl' of accountabilitl'to society.

(lr)

(c)

I

(d)

(4) Tlre functions of tlre I(en1,2 Correctional Serr,ice slrall be organized to

tatce into account the structure of devoltrtion.
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(5) Parlianrerrt shall enact legislation -
(a) establislring adequate mechanisnrs for the accountalrilib, and

goternance of the Kenya Corectional Service;

(t ) providing for the organization, adrninistration and functioning
of the I(enya Correctional Service; and

(c) generally regulating the Kenya Correctional Service.

Director-General

?71. (t)

(2)

(3)

(4)

(5)

There is established tlre office of Director-General of the I(enya
Correctional Service.

The Director-General shall be appointed by the Presiden! on the
advice of the Public Service Conrmission and after approval try the
National Assenrbll,.

A person slrall not be appointed as Director-General unless that person
holds a degree fi'om a recognized universit5,; and

(a) has served in tlre Ken1,a Correctional Sen,ice for at least ten
years; or

(b) has rvide experience in the nranagenrent and adnrinistration of
correctional services.

Tlre por',,er to ap;roint persons to hold or act in offices in the I(enya
Correctional Service, including the power to confirnr appointments and
to exercise disciplinary control over persons holding or acting in those
offices, shall vest in the Putrlic Service Conrmission.

The Director-Generalshall hold office for a tenn of fir,e years and
shall be eligible for re-appointment for one further tenn of five years.

Clause 290(3) relating to quralifications of Commissioners shall apply
to tlre Direetor General.

(6)
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CI{APTDR SE\IENTEEN

NATIONAL SE,CT]RITY

Part I - Nationnl Securitl' Organs

Principles arrd objects

272. (l) Nationat Securitl, is the protectiorr of the territory of I(enya, its prespls,

their properfy, fi'eedoms, and other national interests against internal

and externaltlueats.

(2) The national securiq, of I(eny6 shall be protnoted and guaranteed in

accordance witlr tlre follou'ing principles -
(a) national security is subject to the authority of this Constitution

and Parliament;

(b) national securi5 shall be pursued in contpliance with the law,

inclurling internationat law, and rvith the utmost respect for tlre

rule of lal, democracl', lrumatr riglrts and fundantental

freedoms;

(c) national securitl, organs shall respect tlre diverse culture of tlre

communities u,ithin the l(en1,a in discharging their duties; alrd

(d) recruitnrent by the national securi$ organs shall reflect flre

diversity of fte Kenyan people in equitable proporlions.

Nationnl securitl' orgatls

273. (l ) Tlre national securiS' organs are -
(a) the Kenl'a Defence Forces;

(b) the National lntelligenc,e Service;

(c) tlre l(enya Police Service; and

(d) the Administration Police Sen'ice.

(Z) Tlre prinrary otrject of the national securify organs and securiti's)'stent

is to safbguard tlre well-being of tlre iieople of I(elya arrd tlreir

property, and the sovereignty, peace, national unity and lerritorial

integritl, of the Republic.

(3) ln tlre performance of their functions, tlte national securiq' orgatts and

e\rer), n'lemtrer of the national security organs shall not -
(a) act in a paftisan tnal'lner;

(b) furtlrer any interest of a political par11'or cause; or

(c) prejudice a political interest or political cause thal is legitinrate

under this Constitution.

(4) A person shall not establish an organization concerned r','itlt national

security except as provided for try this Constittttion or b)'an Act of
Parliante.nt.

(5) The National security organs slrall Lre subordinate to civil authoritl'.

I
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(6) Parliantent shall erract legislation to provide for the functions,
organisation and administration of tlre rrational security organs.

Establishment of the Nationnl Securi{1' Council.

274. (l) There is established a National SecuritS, Council consisting of _

(a) the Presiderrt;

(b) the DeputS President;

(c) the Prime l\4inister;

(d) the lulinister respcrnsible for defence;

(e) the Minister responsible for foreign affairs;

(0 the Minister responsible for internal security;

(g) the Attonrey-General;

(h) the Chief of l(enya Defence Forces;

(i) the Director-General of the National Intelligence Service;

0) the Inspector-General of the l(enya police Service; and

(k) tlte Contmandant-General of the Adrninistration Police Service.

(2) The President shall preside at the meetings of the Council, and, in the
atrsence of the President, the Deputy President, and in the absence of
tlre Deputy Presiden! the Prime Minister shall preside.

(3) The National Security Council shall elect or appoint its secretary,.

Functions of the National Secrrriq, Corrncil

275. (l) Tlre Natiorral Security Council shall-
(a) integrate the donrestic, foreign and military policies relating to

national securiS, in order to enable the national securitl, organs
to co-operate effect ively ;

(b) assess and appraise the objectives, comntitlnents and risks to
the Republic in relation to actual and potential national security
capabilities; and

(c) initiate and consider policies on rnatters of conrmon interest to
tlre national security organs and exercise supen,isory control
overthe national securiq, organs.

(2) The National Security Council shall report anlrualll, to parlianrent on
tlre state of the securitl, of the Republic.

(3) Tlre National Security Council ma), with the approval of Parlian:ent -
(a) deploy rnembers of national securitl, organs outside l(en1,n

for -
(i) United Nations and otlrer peace support operations; or

(ii) otlrer support operations; or

(b) approve the deplol,nrent of foreign forces in I(err1,a.

I
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Establishrnent

276. (l)

(3)

(4)

(s)

Command

277. (r)

(2)

Establishment

278. (l)
(2)

(3)

l'art II - The l(en5,n Defence Forces

There is established the l(enya Defence Forces consistirrg of -
(a) the l(enya Anuy;

(b) the Ken1,a Air Force; and

(c) the Ken1,a Nav1,.

A person shall not raise a military or a paramilitary organization except
as provided for under this Constitutiorr.

Tlrere is established a Defence Council consisting of-
(a) the Irdinister responsible for defence vvho shall be the

chairperson;

(b) the Deputy Minister responsible for defence who slrall be the
vice-chairperson;

(c) the Chief of the Ken5,a Defence Forces;

(d) the Army Conrmander;

(e) the Air Force Conuuander;

(f) tlre lrlavS, Commander; and

(g) the Principal Secretary in the lt4inistD,responsible for defence.

The Defence Courrcil shall appoint its Secretary,.

The Defence Council slrall be responsible for the overall policy,
control, and supen,ision of the I(en1,3 Defence Forces and such other
functions as Parlianrent by legislation prescribes.

The President shall, in corrsultation lvitlr tlre Defence Council, appoint
the Chief of the l(enya Defence Forces, tlre Anny Commander, the Air
Force Conrmander, and flre $ayy Conrnrander.

The Conrmalder-in-Chief the Chief of the l(en1,a Defence Forces and
sen,ice commanders shall exercise o;rerational conrmand over the
I(enya Defence Forces and perfonn such other duties as Parlianrent
may b1r legislation prescribe.

Part III - Tlre National Intelligence Service

There is established tlre National lntelligence Sen,ice.

The President shall, \ilith tlle approval of the National Assenrbh,,
appoint flre Director-General of lhe National lntelligence Sen,ice.

The Director-General of tlre National Intelligence Sen,ice shall hold
office for a tertl of fir,e ),ears, and shall be eligible for re-appointnrent
for a further and final temr of five years.

(2)

-' 
-I
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(4) Tlre Director-General nray be rentoved fron: office b),the president

for -
(a) inability to perform the functions of office arising frorn

infirmit-v of bod1, or nrind;

(b) misconduct;

(c) inconrpetence; or

(d) any otherjust cause.

(5) The Director-General shall not be renroved from office except on the
recommendation of a tribunal appointed by the President conrprising -
(a) a l{igh Court Judge, who shall be the chairperson;

(lr) tlre clrairperson of the Police Service Conrnrission; and

(c) one other person of integrity rrylro has served tlre pulrlic rvith
distinction.

(6) The Director-General shall exercise comntand over the National
Intelligence Service and perlonn such other duties as Parlianrent may
by legislation prescribe.

(7) The National Intelligertce Service shall be resporrsible for security
intelligerrce and counter intelligence to enhance national security,
defend the constitution, the interests of the state and the vvell being of
the people of I(en1,n, and shall exercise such other firnctions as
Parlianrent by legislation prescribes.

(8) In exercising its functions, the National Intelligence Service shall
respect lruman rights, ftlndamental freedoms and the rule of lavi,.

(9) No intelligence service, other tlran tlre National Intelligence Service, an

intelligence division of the I(enya Defence Forces or the I(en1,a Police
Service, shall be established except by legislation.

Na tionnl Intclligence Council.

279. (l) There is established a National Intelligence Council consisthrg of -
(a) the Minister responsible for national intelligence, who shall be

the chairperson;

(t ) the I\4inister respolrsitrle for foreign affairs;

(c) the lr4inister responsible for finance;

(d) the Attorne),-General; and

(e) the ;rerson heading the Public Service.

(2) The Director-General of the National lntelligence Service shall be the
secretary to the National Intelligence Council.

(3) The ftrrrctions of the National Intelligence Council shall be -
(a) to advise the National Intelligence Service on all matters

pertaining to -
(i) national security and intelligence policies;

(ii) the adnrinistration of tlre service; and
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(iii) the expenditure of tlre sen,ice;and

(lr) to perform such other functions as are confbrred on the Council
by legislation.

Part I\r - TIre l(en1,x Police Service

Establishntent

280. (l) There is established the I(en1,6 Police Sen,ice.

(2) The I(enya Police Service is a national police sen,ice, and the dirrision
of its functions shall be organized to talce into account the structure of
devolution.

Objects and functions

281. (l) Tlre I(enya Police Service shall-

(a) strive for the highest standards of professionalisrn and
discipline;

(lr) worl< to elinrinate coruption;

(c) observe the principles specified in Article 272(3)3

(d) observe human rights standards;

(e) train staffto the highest possible standards of competence and
integritl' and to respect Suman rights and dignity;

(f) abide b1' the principles of transpal'enc)r and accountabilil5';

(g) foster and promote relationslrips u,ith the broader societ5,; and

0r) co-ordinate, supervise and control all private and quasi-
governnlent security organizations to ensure salety and security
in l(en1,a.

(2) The l(en1'a Police Service shall worl< r','ith the people to elsure -
(a) a peaceful and safe environment;

(b) the protection ofrights and freedonrs;

(c) the security of the people;

(d) tlre;rrevention and detectiorr of crime;

(e) the support of victinrs of crime and disorder; and

(f) the protection of life and properll,.

lnspector-General

282. (l)

(2)

(3)

The President slrall, with tlre approval of tlre National Assenrbll,,
appoint the Irrspector-General of the I(en1,a Police Service.

The Inspector-General shall hold oflice for one term of fir,e ),ears.

TIre lnspector-General shall exercise comnland over the l(eny6 Police
Service and perform any otlrer duties that Pal'liarnent b1, legislation
prescribes.

The Lrspector-General shall in e.xercise of his or her functiorrs not be

sulrject to tlre direction or control of anl,person or authorih,.
(4)
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(s) The Inspector-General nray [re. rernoved fr.onr office by the president
for -
(a) inalriliq, to perform the functions of office arising from

infinnitv of body or mind;

(b) nrisconduct;

(c) inconrpetence; or

(d) any otherjust cause.

The lnspector-General shall not be removed fronr office except on the
recomnrendation of a tribunal appointed by the President consisting

(6)

of-
(a)

(b)

(c)

a [{igh Cour[ Judge, rvho shall be the chairperson;

tlre chairperson of tlre Police Service Cornrnission; and

orre other person of integrity who has served the public rvith
distinction.

Police Service Comnrission

283. (l) There is established tlre Police Service Conrmission.

(2) The Police Sen,ice Conrnrission shall consist of -
(a) a person rvho is qualified to be appointed as a l{igh court

Judge;

(t ) fivo retired senior police officers, one from each of tlre
Sen,ices;

(c) Llrree persorrs of integrity u,ho have served the pulrlic with
distinction;

(d) the Inspector-General of tlre l(enya Police Service; and

(e) the Conrmandant-General of the Adntinistration Police Sen'ice.

(3) The President slrall appoint a Chairperson lronr an'rong tlre nrenrbers
appointed under clause (2).

(4) The Police Service Comnrission shall appoint its secretary.

(5) The frrnctions of tlre Police Service Conrnrission are -
(a) recruit and appoint persons to hold or act in an office, and to

detenrrine pronrotions in the Sen'ices;

(b) keep undel'revierv all nratters relating to the standards or
qualifications required of menrbers of the Sen,ices;

(c) lceep under revielv all nratters relating to salaries, allowances
and other ternrs and conditiolrs of sert,ice;

(d) exelcise disciplinarl,control, including hearing and disposal of
appeals by persons in the Sen,ices; and

(e) exercise suclr other firnctions as are provided for try this
Constitution or an Act of Parlianrent.

(6) In this Article "Services" mearls the Ken1,a Police Service and the
Adnr inistration Pol ice Sen,ice.

I
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Establislrment

284. (l)

(2)

(3)

(4)

Part V - The Administration Police Sen'ice

There is established a service to be lcnorvrt as the Adnrinistral.ion Police
Service.

The Adrninistration Police Sen,ice shall be a separate sert,ice from the
Ken5,a Police Service.

The Administration Police Sen,ice shall be organized to talce into
account the structure of devolution.

The Administration Police Service shall be a service under tlre Police
Service Commission.

Functions

285. (l) The Administration Police Sen,ice shall u,ork u,ith the people to -
(a) preserve and maintain ;lublic peace; and

(b) preventconrmissionofpffences.

(2) The Administration Police -
(a) nray arrest offeuders and do all such things as are necessary for

the preservation ofthe public peace and protection ofhuntan
rights and freedorns; and

(b) shall observe tlre principles specified in Article 272(3).

Comnrandant-General

286. (1) The President shall, with the approval of the National Assenrbly,
appoint flre Comnrandant-General of tlre Administration Police

Service.

(2) The Comnrandant-General of the Administration Police Sen,ice slrall

hold office for one term of fir,e ),ears.

(3) The Commandant-General of tlre Administration Police shall exercise

comnrand over the Adnrinistration Police Sen,ice and perform stlclt

other duties as Parliament ntal'by legislation prescribe.
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CI.IAPTER EIGI{TEEN

CONSTITUTIONAL COI{NflSSIONS

Application of Chap{er

287. This Clrapter applies lo all constitutional Comnrissiorrs except utere specific
pl'ovision is made to the contrary elselhere in this Constitution.

Obiects and independence of Conrnrissions

288. (l) The otrjectives of constitutional Commissions are to -
(a) protect tlre sovereignty of the peopte;

(b) secure the observance b), all State organs of democratic
principles and values; and

(c) ensure the nraintenance of constitutionality, by insulating
essential democratic functions from improper influence,
ma n ipu lation or interference.

(2) Constitutional Commissions _

(a) are subject onl1,1s this Constitution and the larv;

(b) are independent and not subject to directiorr or corrtrol by any
person or authority; and

(c) shall be inrpartial and perfonn their functions rvithout fear,
favour or prejudice.

(3) \l/here appropriate, a constitutionar commission shail -
(a) establish branches at all levels of devotved government; and

(b) offer its services to the public free of charge.

Incorporation

289. A constilutional Comrnission is a bodl,corpomte and -
(a) has perpehral succession and a common seal; and

(b) is capable of suing and being sued in its corporate name.

Cornposition of Conr nrissions

290. (l ) A constihrtional Contnrission shall consist of at least three and not
nrore than ten menrlrers,

(2) Unless otherlise specified in this Constitution, members of a
constitutional Conrmission shall be -
(a) identified and reconrrnended in a nranner prescrirred by an Act

of Parlianrent, talcing into consideration the principles of
affirnrative action;

(t ) appointed by the President; and

(c) ap;rroved by Parliarrrent.

(3) To be aprpointed to a constitutional Comnrission, a person shall-
(a) lrave tlre specific qualifications required for that comnrission set

out in this Constitr-rtion; and

a
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(b) have appropriate qualifications and experience.

(4) A ntentber of a constitutional Cornrnission nlay be full tinre or part
tinre.

(-5) A nrember of a constitr.rtional Commission shall -
(a) unless the member is ex-officio -

(D hold office for a ternr of five )rears, and be eligible for
re-appointnrent for only one further term; and

(ii) retire from office on attaining age sixty-five;

(b) unless an ex-officio or part-tirne nrember, not hold any otlrer
office of profit or ernolument or any other employn:ent whether
public or private, directly or indirectll,; and

(c) compll, rrvith the principles set out in Chapter Nine.

(6) A member of a constitutional Comlnission is not liable to an action or
suit for a matter or anl,thing done in good faith in the performance of a
function of office as a menrtrer.

(7) Members of a constitutiorral Conrmission shall elect a cluirperson
from amongst thentselves -
(a) at the first sining of the Conrmission; and

(b) rvlrenever it is necessaD,to fill a vacanc), in that office.

Staff of Conrmissions

291. A constitutional Commission slrall recruit such staffas it nra1, require for tfue

discharge of its functions.

General functiorrs of Conrmissiorrs

292. (l) A constitutional Comuission slrall edurcate the public on its role,
purpose and ftlnctions, and -
(a) ma1, conduct investigations on its ou,n initiative or upon a

conrplaint tnade [r1, a ntember of the public;

(b) has Llre po\\,ers of tlre High Court to -
(i) issue suntmonses;

(ii) conrpel tbe attendalrce of rvitrresses to give evidence or
produce docunrents for the purposes of its
investigations; and

(iii) hold a person in contentpt of the Comnrission and
conunit that person to the l-ligh Court;

(c) has tlre polvers necessaDr for conciliation, mediation and
negotiation; and

(d) to the extent pernritted b), legislation, tna), au,ard conr;telrsation
or inrpose a fine,

(2) A complaint to a constitutional Comnrission ma)' be lodged [r1, any
person entitled to lodge a complaint under Articles 3 I (l ) and (2) -
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(a) irr rvriting setting out tlte grounds of tlle cotttplaint and the facts

in support of those glounds;or

(b) orally. in rvhich case it slralt tre reduced into writing and signed

lry an official of the Commission.

A constitutional Cornmission lnay, in addition to the functions

conferred by this Constitution, perfornr such other functions as

Parliantent by legislation prescribes.

Proceedings of Commissions

Zg3. (l) Tlre proceedings of a Conrmissiou are valid et,en when there is a

vacancy in its memberslriP.

(Z) A constitutional Cornmission slrall regulate its orvn procedttre so far as

is not provided for by legislation.

Rentoval from office

294. (l)

(2)

(3)

(4)

(s)

1

(3)

A member of a constitutionat Conrnrission may be removed from

office only for -
(a) inability to perform the functiops of the office arising frorl

infinnity of trodY or nrind;

(b) misconduct;

(c) lrankruptcY; or

(d) incompetence.

A person clesiring tlre rentoval of a nrenrber of a constitutional

commission on any ground set out in clause (l) may present a petition

to the National Asseinbly setting otrt the alleged facts constituting

those grounds.

The Assenrbll, 511u1t consider the petition and if it is satisfied that it

discloses a ground under clause (l), it shall send the petition to the

President.

On receiving n petition under clause (3), the President shall -
(a) suspend tlre nrenrber pending the outcome of the cornplaint;

and

(L',) appoint a tribrrnal in accordance u'ith clause (5)'

The tribunal shall be appointed by tlre President and shall consist of -
(a) tlre chair;lerson, wlto lrolds or has lreld office in tlre Republic as

a judge of the superior courts of record;

(tr) at least hvo persons rvho are qualified to lre appointed as I{igh

Court Judges; and

(c) one other nrenrber rvho is qualified to consider the facts in

relation to ttre ;larticular grounds for rentoval'

Ttre tribtural shall investigate tlre nratter, and report on the facts and

nrake a recontmendation to tlre President, u'lto shall act in accordance

u,ith the recontnrelldation ra'ithin tlrirq' 6sr't'

t

(6)
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(7) \trllrile a ntetuber is suspended under this Article, the nrember js
entitled to continue to receive the renruneration and benefits of tlrat
office.

Fuuds of Commissions

295. (l) The funds of a constitutional Cornrnission include -
(a) n'toney voted by Parlianrent for the purposes of tlre

Commission; and

(b) any otber monelr received by the Commission in tlre
perfonnance of its functions.

(2) The adnrinistrative expenses of a constitutional Conrnrission including
remuneratiou and benefits pa1'able to, or in res;rect of, persons serving
u,ith the Cornnrission are a charge on the Consolidated Fund.

(3) U/ithin tlree months afler the end of the finalrcial ),ear, a constitutionat
conrmission slrall subrnit its boolcs and records of account to the
Auditor-Ceneral for audit.

(4) \\rithin three nronths after submission of tlre books and records of
account, the Auditor-General shall submit tlre report on tlre accounts to
the President and Parlianrent.

Annual and otber reports

296. (l) Within seven months after tlre end of the financial year, a

constitutional Cornrnission shall subrnit a reporl. to tlre presideut and to
Parlianrent.

(2) Tlre report shall contain -
(a) a statement orr its perfomtance in nreeting its objectives;

(b) a statenrent on its activities for the yffip and its projection on its
future activities; and

(c) the report of the Auditor-General.

(3) At any titue, either House of Parlianrenl nral,reguest a constitutiolral
Commissiotl to submit to it a report on a particular issue.

(4) The President shail respond to the report of the constitutional
comrnission in rvriting to Parliament, lvbich shall debate the reporl.
togetlrer u,ith tlre response of the President.

(5) A report of a constitutional Comrnission under tlris Article tlla)/ be
admitted as evidence in a court.

Additional coust'itutional Comnrissions

297. In addition to the other constitutional Conrnrissions establislred in this
Consti tution, the fol lou,in g constitutional Commissions are establishecl -

(a) the comrnission on l-lunran Rights and Adnrinistrative Justice;

(b) tlre Gender Commission;

(c) tlre Salaries and Renruneration Conrnrission; and

(d) tlre Comnrissiorr on tlre Inrplementatiorr of Constitution.
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cornnrission on Human Riglrts antl Adrnirrisrrative Justice

298. (l) TIte Commissiorr on I-luman Rights ancl Adnrinistrative Justice consists
of-
(a) a chairperson;

(t ) the I{urrran Riglrts Commissioner;

(c) the People's Protector, rvlro shall have speciar responsibilify for
the right to fair administration;

(d) the Minority Rights Comntissioner, tvho slrall have special
responsibiliry for the rights of ethnic and religious minorities
and marginalized conrmunities; and

(e) six other members.

(2) Of the six commissioners referred to in clause (lXe) -
(a) one shall have professional knorryledge and experience and

special responsibilib, for nratlers relating to children;

(t ) one shall be a person wiflr disability tvho has knowledge and
experience and special responsibility for nratters relating to
disability;

(") one shall have knorn,ledge and experience and speciat
responsibility for matters relating to basic needs; and

(d) orre shall have lcnou,ledge and experience and special
responsibility for matters of the riglrts of the aged.

(3) Subject to any express provision in respect of other Commissions, the
ftrnctions of the Commission are -
(a) to promote rcspect for lrunran rights and develop a culture of

humalr rights;

(t ) to pronrote the protection, developrnent and attairunent of
hunran rights in putllic and private institutions;

(c) to promote high standards of human rights in the Repubtic;

(d) to nronitor, investigate and rePort on the otrservation of human
rights in all spheres of life in the Reputrlic;

(e) to investigate an1, act or omission in public administration that
is alleged to be prejudicial or inrproper;

(0 1o investigate hunran riglrts abuses within the national security
organs and in their relationships vvith the public;

(g) to take sleps to secure appropriate redress rvhere human rights
have becn violated;

(h) to ensure that State organs are responsive to the needs of tlre
people, and provide prompt remedy in cases of failure;

(i) to receive conr;llaints about abuse of porver, unfair treatnrent,
nranifesl injustice, or corrupt, unlarvful, oppressive or unfair
official conduct;

I
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0) in relation to hun:an riglrts. to initiate on its or,,,n initiative or on
tlre basis of conrplaints, investigations and researclr and ntalie
recommendations to improve the functiouing of State organs;

00 to irnprove the standards of conrpetence, lronestl,. infsglig, nnd
transparency in tlre public sen,ices;

(l) to propose refornrs to legislation that is unfair or inconsistent
with this Constitution;

(m) to propose refol m to practices of State organs that are unfair or
inconsistent with this Constitution; and

(n) to recomnrend to tlre Government measures to ensure
compliance with obligations under international treaties and
conventions on human rights.

Conrmissiolr on the Implernentation of the Constitrrtion

299. (l) The Couunission on the Inrplernentation of tlre Constitution consists
of-
(a) a chairperson; and

(b) nine otlrer members.

(2) The function of the Commission is -
(a) to nronitor, facilitate and oversee the developnrent of legislation

and adnrinistrative procedures as required fully to inrplement
this Constitution;

(b) to report trvice a ),ear to the President and Parlianrent olt -
(i) the progress of the tirnel5, implementation of this

Constitution; and

(ii) any impedinrents to the tinrell,inrplementation of this
Constitution; and

(c) to rrvork rvith the chairperson of each constitutional
Conrmission to ensure that the letter and the spirit of this
Constitution is respected.

(3) The Comnrission shall stand dissolved at the full inrplementation of
this Constitution as detennined by Parliament.

Gender Commission

300. (t) The Gender Commission consists of -
(a) a chairperson;and

(b) four other nrenrbers.

The furnctions of the Commission are -
(a) to formulate progralnnres that pronlote gender equiq,;

(b) to promote gender equalitl, and equity, to co-ordinate and
facilitate nrainstreanring in national det,elopnrent, and to advise
fl:e Govemnrent and the devolved gorrernnrents on those
nratters;

(2)

I
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(c) to advise Governmerrt on appro;rriate allocation of resources to
ensure gender mainstreaming;

Gl) to investigate and seel< to resoh,e anl,gender-related
cornplaints;

(e) to pafticipate in the fornrulation of national clevelopment
policies, and supervise the implementation of national policy
on gender and development;

(f) to plan, supervise and co-ordinate programnes to create pubric
awareness and support for gender issues, and liaise rvith the
ministries, departments and other agencies of the Governnrent
on gender issues;

(g) to advise in the establishnrent and strengtherring of ipstitutional
mechanisnrs that promote gender equify in all spheres of life
and in particular, in education, employnrent and access to
natural resources;

(h) to nronitor and evaluate policies, practices and actlrerence to
donrestic and international larv rvitlr a viert, to ensuring
compliance by organs of state, enterprises and institutions, with
the requirenrents of the gerrder provisions of this constitution:
and

(i) to e'r,aluate Acts of Parliament, an1, systenr of personal and
farnily larv; custontary laws and otlrer lalrrs rvith a view to
ensuring conrpliance rvith the gender provisions in this
Constitution.

Salaries antl Renrurreration Conrnrission

30I. (l) The Salaries and Renruneration Cornmission consists of-
(a) a chairperson;

(b) one person representing the Atlornel^General and appointed by
the Attorney-General;

(c) one person designated by the Treasury,, fi'om the Treasury;

(d) one person designated try the Public Sen,ice Commission;

(e) one person representing professiorral bodies;

(f) one person from an unrbrella bod1,representing enrplo1,e15;

(g) one person fronr an unrbrella bodl,representing tlre trade
unions;

(h) one person froln an unrbrella bodl,representing the infornral
sector; ancl

(i) one person representing farnrers.

(2) Tlre functiorrs of tlte Salaries and Ren:uneration Conrnrission are -
(a) to set and revie'rv the remuneration and trenefits of all State

of{icers, public officers and members of all constitutional
Commissions; and

I
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(b) to hannonise the renrurreration and trenefits of all State officers
and public officers, inoludirrg officers of devolved governments
and emplol,ees of parastatals.

'
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CI.IAPTER NINETEtrN

AN{ENDN{ENT OF THE CONSTITL]TION

Amendment of the Constitution

302. (l) A proposed anretrdntent to this Constitution in respect of -
(a) the suprenracy of the Constitution;

(b) the territor5, of Ken),a;

(c) the sovereigng,of the people;

(d) the principles and values of the Republic;

(e) the Bill of Rights;

(l) the ternr of office of the President;

(g) the indeperrdence of the Judiciary and constitutional
Commissions;

(h) the furrctions of Parliament;

(i) the values and principrles of devolution; or

O the provisions of this Chapter,

shall be enacted in accordance with Article 303 or 304, arrd approved
by a simple ma.iority of tlre people in a referendunr held for that
puryose.

(2) An amendnrent to tlris Constitution not contenrplated in clause (l ) shall
be enacted eitlrer -
(a) b), Parlianrent, in accordance with Amicle 303; or

(b) try the people and Parlianrent, in accordance u,ith Afticle 304.

Amendnrelrt by Pnrlinnrent

303. (t) A Billto anrend tlris Constitntion -
(a) may be introduced in either House of Parlianrent;

(b) nra1, not address anv other matter a;rart from consequential
anrendrrrents to legislation arising fronr the Bill;

(c) shall nol be called for second reading in either l{ouse, until at
least nine$' da),s after the date of first reading of tlre Bill in that
I{ouse; and

(d) shall have treert ettacted b1, purl;urrerrt rryhen each l-louse of
Parlianrent has passed the Bill, in both its second and third
readings, try not less than a tlo- thirds nrajori6,of the total
rnernbership of that Ilouse.

(2) Parliarnent slrall publicize any Bill to anrelrd this Constitution, and
facilitate public discussion orr that Bill.

(3) \Vhen Parlianrent has enacted a Bill to anrend this Constitution, the
Speakers of the tlvo l-louses of Parlianrent shalljointly submit to the
President -
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(a) a certificate that the Bill lras been enacted try Parliarnent ilr
accordance with this Article; and

(b) the Bill, for assent arrd pulrlication.

(4) \lrithin thirt5, day5 after tlre Bill is enacted b), Parlianrent, the President
shall assent to the Bill and cause it to be published, subject to clause
(5).

(5) If a Bill to anrend tlris Constitution proposes an amendnrent
conten'rplated in Article 302(l), tlre President shall -
(a) before assenting to the Bill, request the Electoral and

Boundaries Commission to conduct a national referendunr for
approval of the Bill; and

(b) within tlrirty dsyt after tlte cltairperson of tlre Electoral ald
Boundaries Conunissiorr has certified to the President that tlre
Bill has been approved by a sinrple nrajority of the citizens
voting in a referendum, assent to the Bill and cause it to be

_. published.

Aluendmerrt by the people

304. (l) An anrendment to this Constitution nray be proposed b1,a popular
initiative signed try at least one million registered voters.

(2) A popular initiative for an anrendment to this Constitution ma), be in
the fornr of a general suggestion or a fonnulated drafl Bill.

(3) lf a popular initiative is in the forrn of a general suggestion, the
pron'loters of that popular initiative shall fornrulate it into a draft Bill.

(4) The promoterc ola popular initiative shall fonvard the dnrfl Bill and
the supporting signatures to the Electoral and Boundaries Conrmission,
u,hich shall verifl,thatthe initiative is supported b),one rnillion
registered voters.

(5) If tlre Electoral and Bourrdaries Conrnrission is satisfied that tlre
initiative nreets tlre requirements of this Article, the Conrmission shall
subnrit tlre draft Bill to eaclr district council for consideration u,itlrin a
period of not more than tluee montlrs after the date it lvas suburitted b1,

tlre Electoral and Boundaries Conrlnission.

(6) 'v\Ihen a district council has ap;xoved a drafl Bill, the Chief Executive
of tlrat district slrall sutrrnit a cop1, of tlre draft Billjointly to tlre
S;leakers of the tlrro I-louses of Parliantent, rvith a cerl.ificate tlrat tlre
district council lras ap;lroved it.

(7) When a draft Bill tras been approved b1, s majoritl, of the district
councils, it shall fortlrrvith be introduced irr Parlianren! where eaclr

House shall proceed ra,ith tlre Bill in accordance u,ith Article 303.

(8) If Parlianrent approves the Bill, it shall be sutrnritted to the President
for assent in accordance vvith Articles 303(4) and (5).

(9) lf either I-Iouse of Parlianreut fails to pass the Bill, tlre Bill shall tre
submitted to the people in a referendurn.

(10) lf a simple nrajority of citizens voting in a referendurrr under clause (9)
support the Bill, it slrall be deenred to have been dult,passed b1,
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Parlianrent and shall lre presented to the President for assent, and the
provisions of Article 303(5) shall not apply.
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CHAPTER T\ryENTY

GE,NERAL PRO\rySIONS

Enforcement of the Constitution

305. The provisions of Article 31 and 32 slrall appl1, u,ith ltecessaD, modifications
to tlre enforcement of other provisions of this Constitution.

Construing the Constitutiou

306. (l) This Constitution shall be interpreted in a nranner that -
(a) promotes its purposes, values and principles;

(t ) advances human rights and fundamental fi'eedonrs and the rule
of law;

(c) pennits the developnrent of the larv; and

(d) contributes to good govefliance.

@ If there is a conflict between different language versions of this
Constitution, tlre English language version shall prevail.

(3) The Interpretation and General Provisions Act, Clrapter 2, Larvs of
I(enya, in force irnmediately before tlre effective date does not apply 1s

this Constitution.

(4) Unless the oontext othen,,ise requires, a po\\,er conferred or a duh,
imposed on Parlianrent by 1[is Constitution to establish, provide for or
prescribe any nratter or thing shall be exercised or discharged by an
Act of Parliament.

(5) Every provision of tlris Constitution shall be construed according to the
doctrine of interpretation that the lavv is alu,a),s speaking, arrd
therefore, anlong other things -
(a) a po\ryer gmnted or duq, irnposed [), tfuis Colstitution nta1, be

exercised or perfornred as occ,asion requires, b),the person
holding the oflice to u'hich the pou,er is granted or the duq, 15

assigned;

(b) any reference in this Constitution or an)' other lavv to a persotl
holding an office under thi's Constitution includes a reference to
the persolr lalfulll, discharging the functions of that office at
any particular tinre;

(c) a reference in flris Constitution or an), other lau,to an oflic.e,
State organ or localih, narned in this Constitutiorr shall be read
u'ith any forntal alteration recessaD, to malce it applicable in
the circunrstances; and

(d) a reference in this Constitution to au of{ice, body or
orgarrization is a reference to tlrat office, bod1, 6r organization.
or if the ofiice, bodi, 6l organizatiolt has ceased to exist, to its
successor or to the equivalent office, bodi, 6l organization.

(6) In this Constitution, unless the context otheru,ise requires -
(a) ila rvord or expression is defined in this Constitutiorl, ar1),

gramnratical variation or cognate expressiou of that u,ord or

I
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(7)

expressiorl bears a corresponding rneaning, read u,itrr the
changes required b),the contextj and

(b) the'rvord "incruding" means "incruding, but not Iimited to,,.
\\/hen-calculating r.inre behn,een trryo e,ents for any purpose under this
Constihrtion, if tlrat tinre is expressed -
(a) as days, the day ou rvhich the first event occurs shalr be

excluded, and the day by rvrrich the rast e,erlt nray occur shail
be ilrcluded;

(b) as nronrhs, the tinre period ends at the beginning of the day in
the relevant rnonth -
(i) that has the sanre number as the date on *4ricrr trre

period began, if tlrat ntonth has a corresponding date; or
(ii) that is the last day of that nronth, in any other case; or

(c) as )'ears, the tinre period ends at the beginning of the date of the
relevant year that corresponds to the date on i,l,lrt, the period
began.

If a period of tinre set out in this constitution for any purpose is six
days or less, Sundays and pubric horidays shail not count'when
cornputing the time.

lf, in a particular circurnstance, a period of time set out in this
constitution for an5, purpose ends on a sunday or a public holiday, tlre
period extends to the first subsequent day thai is rrot a sunday or public
holiday.

lf no specific tinre is set out for perfonning a required act, that act shall
be done rn ithout unreasonabte dera1,, ancr ai often as o..rrion arises.

If an1, person or State organ has authori[, under this Constitution to
extend a tinre Period set out irr this constitution, unless a contrarl,
intention is expressll,set out in the provision esiablishing that
authoritl', it ma1, be exercised either before or after the ei.piry of the
period.

(8)

(e)

(t 0)

(r 1)

Definitions

307. In tlris constitution, unless the context otrrenvise requires -
"adult" means an individual rvho rras attained the age of eiglrteen years;

"affinnatit'e action" includes an), neasure designed to overconre or anreliorate
an inequity or the sl,stenric denial or infringernent of a right or freedonr;
"amend" includes alter, repeal, revoke, rescind, cancel, replace, add to or yarJ,,
in u'hole or in part;

"child" means an irrdividualrvho has not atlained the age of eighteen ),ears;
"citizen" tneans a citizen of Kenya;

"civil society" nteans the collectivity of all socially organized errtities, each of
lvhich is lround [r)'a voluntary set of shared rules, andls autonomous from tlre
State;

"consolidated Fund" means the firnd established by Articre 241 ;
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"constitutional Comntissiol'r" rneans a comrnission estalrlislred as such b1,1l1i5
Constitution;

"disability" irrcludes any physical, sensory, nrental, psychological or other
inrpairment, conditiott or illness thal has, or is perceived by significant sectors
of the communill,to have, a substantial or long-tenn effect on an individual's
ability to carl, out ordinary day-to-day activities;

"district" includes borough;

"documenf ilrcludes any publication, or any nratter written, expressed, or
inscribed upon any substance by nreans of letters, figures or nrarlcs, or bl, more
than one of those means, that is intended to be used or nla)/ be used for. the
purpose of recording that nratter;

"effective date" n'leans the date that this Constitution cotnes into force;

"enactment" meatls legislation or subsidiary legislation;

"financial year" rvhen used r',,ith respect to -
(a) the state, means the period of hl,elve months ending on the

thirtieth day of .Iune or on such other daSr as Parlian:ent may
prescribe; or

(b) any person, means the period of tlelve nronths ending on a
date determined by tlrat person;

"Gazet1e" means the Ken1,a GazelLe publislred b), authori6, of the
Covemment, or a supplement to tlre l(en1,a Gazette;

"Goverrunellt" means ilre National Govenrntent;

"individual" rneans a natural person;

'Judicial oflicer" treans a person lvho holds, or is acting, in the office of
registrar, deprutl, registrar, magistrate or I(adhi;

"Ken1,6" means the territory of the Republic;

"land" includes -
(a) tlre surface of the earth and tlre subsurface rock;

(b) any body of water u,holl), contained upon or beneath the
surface;

(c) marine waters in the territorial sea and exclusive econonric
zone;

(d) natural rcsources urlrolly contained upou or beneath the surfac:e;
and

(e) the air space above the surface;

"legislation" uleans an Act of Parlianrelrt, or a larv nrade Lr1, an authority
subordinate to Parliantent including an assembly or a coulrcil at a devolved
Ievel of government;

"nr arginalized conulunit)," means -
(a) a communib, ra'hich, b),reason ol its relatiyely small population

or othenvise, has been unable to fully develop its intemal
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structures or resources sufficient to palticipate in the integrated
social and econonric life of l(errya as a whole;

(b) a traditional cornlnunity which, out of a need or desire to
preserve its unique culture and identity from assimilation, has
renrained outside tlre integrated social and economic life of
Kenl,a as a rvhole;

(c) an indigenous commutrity tlrat lras retained and nraintained a
traditional lifestl,le and livelihood based on a hunter or gatherer
econonly; or

(d) pastoral persons and comnrunities, whether they are -
(i) nomadic; or

(ii) a settled community which, because of its relative
geographic isolation, has experienced only rnarginal
participation in the integratcd social and economic life
of the Reputrlic as a wlrole;

"nrarginalized group" nreans a group wlro, as a result of lau,s or pmctices
before or after the effective date, were or are disadvantaged by unfair
discrimination on one or more prohibited grounds set out in Article 36.

"older nrember of society" means a person of or above the age of sixty years;

"person" includes a company, association or body of persons corporate or
unincorporate;

"political pafty" means an association of individuals organised for the
purposes contenrplaled in Article I I l;
"power" includes a privilege, authority or discretion;

"property" includes any vested or contingent right or interest in, or arising
fronr, an1,-

(a) land, or permanent fixtures on, or improvenrents to, Iand;

(b) goods or persolral properf),;

(c) intellectual property; or

(d) money, chooses in actiorr or negotiable instruments;

"public officer" means an), person holding or acting in an office in the
Governmelrt or ptrblic service, the enrolunents for which are payable directly
fi'onr the Consolidated Fund or directly out of nroney provided by Parliarnent;

"public service" means the collectivity of all individuals, other tltan State
officers, performing a function u ithin a State organ;

"retntttteration and trenefits" includes salaries, allovvances and riglrts forming
ar: individual's rernuneration for office, including any pension, gratuitl, or
other benefit pat,atrle on retirement;

"Republic" lneans the Republic of l(en1,a;

"State", u,hen used as a iloun, means the collectivity of offices, organs and

other entities conrprising the government of the Reputrlic under this
Constitution;

"State offlce" nreans an], of tlre following offices -
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(a) President;

(b) Deputy President;

(c) member of the Cabirret;

(d) Deputy \4inister;

(e) nremtrer of Parliarnent;

(f) member of the Judiciarl,;

(g) mernber of a constitutional Cornnrission;

(h) menrber of an assembll,, council or executive conrnrittee at a
devolved level of governmenl;

(i) Attorney-General;

(j) Director of Public Prosecutions;

00 Public Defender;

(l) Auditor-General;

0n) Controller of Budget;

(n) Principal Secretary,;

(o) Secretary to the Cabinet;

(p) Cltief of tlre I(err1,6 Defence Forces; and

(q) contmander of a service of the Ken1,a Defence Forces.

"State officer" means a person holdirrg a state oflice established by this
Constitution, or established and designated as such b),legislation;

"State organ" means a Comlnission, office, agency or other body, es1u51ir,.,",
under this Constitution and having a function tvitlrin tlre Republic;

"subsidiary legislation" means a rule, regulation, b1.larv, proclanration or
other similar law made under the autlrorify of legislation;

"Treasury" means the State organ referred to in Article 255(l );

"writing" includes printing, photograplry, lithography, tl,pervriting, an)r other
means of rcpresenting or reproducing rvords in a visilr]e fornr, alrd Braille; and

"),outh" means tlre collectivitl, 6; all individuals in the Republic eaclr of
wlrom -

(a) has attained the age of eighteen 1,ears; and

(b) has not attained the age of thirtl,-fi1,e ),ears.
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Conseqrrentinl Legislation

308. (l)

CHAPTER T\\/ItrNTY.ONE

TRANSITIONAL AND CONSE QI.II,NTIAL PROVISIONS

(2)

where in this constitution Parliamerrt is required to enact legislation to
govem a particular nlatter, Parliarnent shall enact that legislation
vvil.hin the period specified in the Sixth schedule, commencing on the
effective date.

where in this constitution Parlianrerrt is required to enact legislation to
govern a particular matter rvithin a specified time, but fails to do so,
any person may petition the Itigh Court for a declaration on the matter.

The High Court in determining a petition under clause (2) nray -
(a) make a declaratory order on the matter; and

(b) issue an order directing the Speaker and the Attomey-General
to take steps to ensure that the legislation required to be enacted
under clause (l), is enaoted, u,ithin the period specified in the
order, and to report the progress to the Chief Justice.

I

(3)

Transitionnl

309. The transitional and consequential provisions set out irr the Seventh Schedule
shall talce effect on tlre effective date.

Effective Date

310. This Constitutiorr shall come into force on the date of assent by tlre President.

Repeal

3l l. The Constitution in force irnnrediatell, before the effective date slrall stand
repealed on tlre effective date.

I
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FIRST SCI{EDIJLE

(Article 5(2))

REGIONS, DTSTRICTS AND BOROUGHS

Region 1, consisting of (he follon'ing districts -
I(r'vale
Mombasa
Taita Taveta
KiIifi
Lamu
Tana River
Malindi

Region 2, consisting of the follorvirrg districts -
Makueni
Machakos
I(itui
Mn,ingi

Region 3, consisting of the follou'ing districts -
Meru Central
Meru South
Meru Nortlr
Tharalca

Region 4, consisting of the follou,ing districts -
14beere

Enrbu
Kirinl'aga

Region 5, consisting of the follorring districts -
lsiolo
Ii4arsabit
I\4oya;6

Region 6, consistilrg of the following districts -
Garissa
Ijara
Mandera
Wajir

a
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Region 7, consisting of the follo'n'ing districts -
Kajiado
Narok
Trans l\4ara
Kuria

Region B, consisting of the follon'ing districts -
Kisii Central
Gucha
Nyarnira

Region 9, consisting of the follon,ing districts -
Teso
Bungonra
Busia
Lugari
Kakanrega
Vilriga
Butere/N4unrias

Region 10, consisting of the follorving districts -
Turkana
West Polcot

Il4araku,et
Trans Nzoia
Mt Elgon
I(ei1,p
Uasin Gishu
NandiNorlh
Nandi Soutlr

Region I I, consisting of the firllon'ing tlistricts -
Kericlro
Bureti
Bonret
Baringo
Koitratelc
Nakuru
Sanrtruru
Lail<iJria
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Regiou 12, consistilrg of the follorving districts _

I(isuntu
Bondo
Nyando
Siaya
Suba
RachuonS,o
Homa Bay
Migori

Region 13, consisting of the follorriug rlistricts _
Kianrbu
Thilca
Murang'a
Maragua
Nyandarua
l.{yeri

Region I4 (Nairobi 1\{etropolitan), consisting of flre follon,ing boroughs _

Westlands
I(asarani
Lang'ata
Enrbalcasi
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(a) The Nntiorral Flag

SECOND SCHEDULE

(4rricle I0)

NATIONAL SYMBOLS

l{

I

€'

,I
i

7

L

o
$r

'{

t:

{

I

Note: All dirmensions given do not necessarily represent an1, pafticular nreasurement and are

nrerely proportionaL

Description:
Three nrajor strips of equalwidth coloured fronr top to bottonr lrlaclq red and green and

seprarated b1, nu,'ro,u r',,hite strips, rr',ith a symnretrical shield and 1r'hite spears superimposed
centralll,. t.
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(lr) The Nationnl Anthenr

I
Ee lt4ungu nguvu l,etu

Ilete baralca krvetu

I{alci iwe ngao na mlinzi
Natulcae na undugu

funani na uhunr
Raha tupate na ustawi

2
Amkenindugu zetu

Tufanye sote bidii

Nasi tujitoe lcu,a nguvu
Nchi yetu 1,4 Ken1,a,

Tunal'6iPsn6u
Tuwe tayari kuilinda.

3

Natujenge taifa letu
Ee, ndio u,ajibu rvetu

I(en1,a istahili lteshitna
Tuungane mikono

Pamoja kazini
I(ila siku tuu'e na shukrani.

I
O God of all creation

Bless this our land and nation

Justice be our shield and defender
It4ay li,e drvell in unity

Peace and liberty
Plenty be found within our borders

1

Let one and all arise
With hearts both strong and true.

Service be our earnest endeat our,
And our Flonteland of Ken1,a

Heritage of splendour,
Fimr nral,rve stand to defend

3

Let all rvith one accord
In comnron bond united,

Build this our nation together
And the glory of l(en1,a

Tlre fi'uit of our labour
Fill every lreart rvith tlranksgiving

--- I

a

a
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(c) Thc Coat of Arms

(h) The Public Seal

lirl,'

)rafil

aril!'-
ie" ,

irilidritt,,',il--+, , -l " trrtr,'

'.1 ,,*

I
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THIRD SCIIEDULE

(Articl.e 95)

NATIONAL OATI{S AND AFFIRNTATIONS

OATII OR SOLEI\IN AFFIRJ\{ATION OF ALLEGIANCE OF THE
PRI}SIDENT/ACTIN G PRESIDET'fl' AND THE VI CE PRE SIDENT

I, in full realizatiorr of tlre high calling I assume as President/Acting President

of the Republic of l(enya, do sr',,ear/solemnly affirnr that I will be faithfr,rl and bear true

allegiance to the Republic of Kenya; that I rvill obey, preserve, protect and defend tlre
Constitution of I(enya, as by lau, established, and all otlrer larvs of the Republic; and that I
u,ill protect and uplrold the sovereignt),, integrity and dignity of tlre people of I(enya. (ln the

case of an oath: So help me God.)

OATH OR SOLEN{N AFFIRMATION Otr DT]E EXE,CUTION OF OFFICD trOR THE
PRESIDENT/ACTING PRESIDENT

t, ... , s$,earlsolenurll, affirm tfiat I u'ill trullr an6 diligently serve the people and

the Republic of I(enya in tlre office of the PresidenU Acting President of the Republic of
l(en1,a; that I u,ill diligently disclrarge rny durties and perfornl rn5, fs,r"1lons in tlre Oflice of
PresidenUActing President of the Republic of l(en1,a; and I rvill do justice to all in accordance

with the Constitution, as by larv established, and the lavvs of I(en1,a, rvil.hout fear, fat,our,
affectiorr or ill-rvill. (ln the case of an oath: So lrelp me God.)

OATI{ OIT SOLEhTN AFF'IRNIATION OT DUE EXECUTION OF OFFICE IIOR TI.IE
\IICE PITESIDENT

. , do swear/solen:n11, aflirnr lhat I rvill allal,s truly 4116 diligentll, sene the
people and tlre Republic of I(en1,a in the office of tlre Vice President of the Republic of
I(en5'a; that I u,ill diligentll, disclrarge mt, duties and perform ntl, functions in the said ollice,
to the best of nry judgrnent; that I u,ill at alltiures, u'lten so required, faithfully and trull, give

nl)/ counsel and advice to the President of tlre.Republic of Ken1,a; that I n,ill do justice to all
rvithout fear, favour, affection or ill-u,ill; arrd that I u,ill not directly or indirectl),reveal such

llatters as shall conre to my lilr..r,rdge in tlre discharge of nry duties and comrritted to nry

secrecy. (In tlre case of an oath: So lrelp me God.)

OATH OR SOLEI\{N AFFIR}IATION OF DIJE EXECUTION Otr OFFICE FOR T}IE
PIUI\{E MIFI'ISTD,IVACTING PRIh{E X{INISTE,R

I,........ ...., swear/solernnly affinn that I rrvill be faithful to the Reputrlic of l(enya;
that I rvill obe1, an4 uplrold the Coustiturtiorr of Kenya and all otlrer lau,s of the Republic of
I(en),n' that I u,ill at all tirnes rvell and trull, ss1v. tlre people and Republic of l(en1,a; tlrat I
undertake to hold rtr1, 616"" as Prime Minister/Acting Prinre Minister of tlre Republic of
I(enyn with honour and dignitl,; that I u,ill Lre a true arrd fail.hful counsellor; that I u,ill not

divulge directly or indirectly such matters as shall come to lry ls',otn,,.dge in the discharge of
nry duties and committed to m), secrec),, except as may be required for tlre due discharge of

I
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m)' duties as Printe Minjsler/Acting Prinre Minister; and that I u,ill perform the functio,s of
m1' office conscientiously and to tlte best of my ability. (In the case of an oath: So lr-el,-me
God.)

OATII OR SOLEMN AFTIRI\{ATION OF DfIE EXECUTION OF OFFICE FOR A
N{INISTDR/DEPUTY MINISTER

rvill at all tinres tre faithful to the Republic of l(enya; that Irvill obey, respect and uphold the
Constitution of Kenya and all other larvs of the Ripublic; that I rvill well and truly serve the
peo.;rle 

-and 
the Republic of l(enya in the Office of a Minister/ Deputy Minister; that I

undertake to hold my office as Minister/ Deputy l\4inister rryith honou, u,ra tig,iitl,; that I will
be a true and faithful counsellor to the Primi Minirtrr for the good managenrent of tlre public

'.ff11" 
of tlre Republic of I(enya; that I will not divulge directly or indire-ctly s,ch nratters as

shall conte to my knolvledge in the discharge of nry duties and conrnritted to my secrecy
except as ma)/ lre rcquired for the due discharge of nry cluties as MinisterlDeputy h4inistei;
and-that I rvill perforrl the functions of nr1,6g6"" conscientionsly arrd to tlte best of my
ability. (In the case of an oath: So help nre Coa.y.

.., Iraving been elected a menrbe.r of the National Assembll,/genate do
e of the Alnrightl, God) (solenlnl), affirm) that I u,ill [rear true faitlr arrd

OATII OR SOLEI\{N AITFIRMATION OF DUE EXECUTION OF OFFICE FOR A
PRINCIPAL SECRETARY

I ""' ..., being called upolt to exercise the functions of a Principal Secretaryr, do
swear/solelnnl), affir,',, that, except u,ith tlre authoritl, of the prime l\4inister, i rvill not directly
or indirectly reveal the nature or contents of an1, business, prcceeding, oi do"u,r.,ent of the
Calrinet conrmitted to my secrecl/, except as nla), be required for the due discharge of nr1,
duties as such Principal secretary. (ln the case of an oath:'so help nre God.)

OATIIS FOR TI{Itr CIITEF JUSTICE, PITESIDENT OF TI{E SUPREME COIJRT,
JLIDGES OF TIIE SUPREI\{E COURT, TI.IE .ILIDGES OF TI{E COTJRT OF APPEAL
A}ID JI.JDGI,S OF TIIE HIGH COTiRT.

I ..... ...., (The Chief Justice /President of the Su;rreme Court, a Judge Of The
SuPrenre Coufi, a Judge Of The Court OfAppeal, a Judge Of The l{igh Court) dJ(srvear in
the nanre of the Alnrightl, God)i(solerrrrrl), 116.,n) to diligently serie the plople and the
Reputrlic of l(en1'n and to inrpartially do Justice in accordance with the Constifution as by
Iau' estatrlished, and the Lara,s and custonrs of the Reputrlic, rvitlrout an), fear, favour, bias,
affection, ill-rvill, plejtrdice or an), political, religious oi other influence. ln ttre exercise of thejudicial fttnctions entrusted to me, I u,ill at all tirnes, and to tlre best of nr1, l<lowledge and
abilitS', protect, defend, adntinister and defend the Constitution rryitl a yieu,-to upholdi-ng the
dignity and the respect for tlre judiciarl, and tlre .iudicial systenr of Ken1,a ancl pronrJting
fairness, independence, competence and integritS, rvitlrin it. (So help me Coa.;

OATII /AFFIRA{ATION OF
ASSEI\{BLY/ SENATE)

n{EN{BER OF PARLrAn{ENT (NATIONAL

I
Is\\,ear (in ll're nam
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allegiance to the People and the Reputrlic of l(en1,a; tlrat I vvill obe),, respect, uphold,
preserve, protect and defend the Constitution of the Republic of Ken1,a; and that I rvill
faithfully and conscientiously discharge the duties of a nrenrlrer of Parlianrent. (So help nre
God).

OATH FOR SPE,AI(ER/DEPUTY SPEAIGR OII THE NATIONAL ASSE,NIBLY
/SENATE

I........ ..., having been elec,ted as Speaker/deputy spealcer of tlre National
Assembly/Senate do swear (in the nan'le of the Alrniglrb, God) (solemnly affirm) that I tvill
bear true faith and allegiance to the people and the Republic of I(enya; that I will faithfully
and conscientiousll, discharge m5, duties as spealier/depuq, spealcer of the National
Assenrbly/Senate; that I u,ill obe),, respect, uphold, preserve, protect and defend tlre
Constitution of the Republic of Ken1,a; and that I rvill do right to all manner of persons in
accordance rvith the Constitution of I(enya and flre lau,s and converrtiorrs of Parliament
without fear or favour, affection or ill rvill (So help me God).
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FOI]RTII SCTTEDTILE

(Article 209(l))

DISTRIBUTION OF FTINCTIONS BET\4IEEN THE NATIONAL GOVERNMENT
AND THE DE\/OL\TED LE,VELS OF GOVERNMENT

Part I - National Gol,ernnrent

!l

I

2

Foreign affairs, foreign policy and international trade.

In consultation rvith the regions and districts, the use of international waters
and water resources.

Immi gration and citizenship.

Tlre relationship between religion aud state.

Language policy and the pronrotion of official and local languages.

National defence and the use of the national defence services-

National securill,, including -
(a) the setting of standards of recruitlnent, training of police and use of

police services;

(b) crinrinal ;611,; and

(c) correctional services.

Courts.

National econortric policl, and planning.

Monetary policy, currerlc),, bankirrg (including central lranking), the
inco4roration and regulatiorr of banking, insurance and financialcorporations.

National slatistics and data on populatiorr, the econonr), and society generalll,.

Intellectual propertl, rights.

Labour standards.

Consunrer Protectiorr, irrcIuding standards for sociaI security and professionaI
pension plans.

Education polic1,, standards, curricula, exanrinations and the granting of
r-ur iversih, charters.

Natiorral univemities, tertiary educational instihrtions and other institutions of
research and higher learning and support for regional and district universities
arrd other institutions of research and lriglrer leanring.

Promotion of sporl.s and sporLs education.

Transport and conrnruuications, including, in ;rarticular -
(a) road traffic;

(b) the construction and operation of national trunk roads;

(c) standards for the construction and maintenance of otlrer roads b1,

regions and districts;

3
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20

2t

(d) railu'a)'s;

(e) pipelines;

(f) marine navigation;

(g) civil aviation;

(lt) space travel;

(i) postal services;

0) telecomnrunications; and

(k) radio and television broadcasting.

National public worlcs.

I{ousing policy.

General principles of land planning and tlre co-ordination of plannirrg by the
regions and districts.

Protection of the environment and natural resources rvith a view to
establishing a durable and sustainable systern of development, including, in
particular -
(a) fishing, hunting and gathering;

(tl) protection of aninrals and u,ildlife;

(c) water protection, securing suflicient residual water, h1,4rur,'t
engineering and tlre safety of dams; ard

(d) energ), policy.

National referral lrealth faci I ities.

Disaster managenrent.

Ancient and historical nronuments of uational irnportance.

National elections.

22

23,

74.

25.

26.

Part II - Regional Governrnents

Except u,ltere this. Constitution and legislation provide otlrem,ise tlre pou,ers and
functions ol"the regional level of governnrenl in all its functional areas shall, ilr
consultation rvith the districts in the region, be -

(a) tlre co-ordination and supervision of the districts in the course of tlreir
implententation of the national and regional policies and standards;

(b) tfie formulation of regional policies;

(c) the setting of regionalstandards;

(d) regionalplanning;

(e) tlre monitoring and evaluation of inrplenrentation;

(f) the actual production, management and delivery of regiorral services;

(g) actual developnrent, operation aud maintenance of regional
infi'astructure and sen,ices;

(h) tlre facilitation and hannonization of operations u'ithin tlre region; and
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(i) capacity buildirrg and techrrical assistance to the districts

Part III - District Got'ernments

Agricultule, including -
(a) crop and aninral husbandry;

(t ) lirrestocl< sale 1,s16s'

(c) district alrattoirs;

(d) plant and animal disease control; and

(e) fisheries.

District health services, including, in particular -
(a) district health facilities and pharnracies;

(b) anrbulance sen,ic,es;

(c) pronrotion of primary health care;

(d) Iicensing and control of undertakings that sell food to the public;

(e) veterinaryr sen,ices (excluding regulation of the profession);

(f) cemeteries, funeral parlours and crematoria; and

(g) refi.me removal, refuse dumps and solid waste disposal.

Control of air pollution, noise pollution, other public nuisances and outdoor
aclvertising.

Ctrltural actirrities, public entertainntent and public anrenities, including-

(a) casinos and otlrer fornrs of gamtrling;

(lr) racing:

(c) liquor licensing;

(d) cinenras;

(e) video shorvs and hiring;

(f) libraries;

(g) nruseLrms;

(lr) sports and culLural activities and facilities; and

(i) district parks, lreaches and recreation facilities.

District transport, including -
(a) district roads:

(b) street lighting;

(c) traffic and parking;

(d) public road transport;

(e) ferries and harbours, excluding tlre regulation of international; and

(0 national shipping and nratters related thereto.

Aninral control and rvelfare, includirrg -

I

2

3

4

l
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7

(a) Iicensing of dogs; and

(b) facilities for the accommodation, care'arrd burial of aninrals.

Trade development and regulation, including -
(a) markets;

(b) trade licences (excluding regulation of professions);

(c) fair trading practices;

(d) local tourisrn; and

(e) cooperative societies.

District plaruring and development, including -
(a) statistics;

(b) land survey and nrapping;

(c) boundaries and fencing;

(d) housing; and

(e) electriciq, and gas reticulation arrd energy regttlatiott.

Education at pre-prinrary, prinrary and second?.ry lsv6l5, special educatiott,
village polytechnics, homecraft centres and childcare facilities.

Iurplementation of national government policies on natural resources ard
enviromrental conservati on, including -
(a) soil and water conservation; and

(b) forestrl,.

District public rvorlcs and sert,ices, including -
(a) storm water managenrent systems in built-up areas; and

(b) water and sanitation services.

Police and firefighting sen,ices and disaster nraragenrent.

Control ofdrugs and pornography.

ln consultation u,ith the locational govemments, ensuring and co-ordinating
the participation of comnrunities and locations in governance at the local level
and assistirrg cornnrunities and locations to develop the adrninistmtive capaciq,

for tlre effective exercise of the powers and firnctions and participation in
governarrce at the local level.

8

9

t0.

I t.

12.

I3.

t4.

__l

Part I\/ - Locatiorral Governments

ln consultation with district govenrmenL, prornotion of tlre self-deternrinal.iorr and

development of communities in tlre location, b1,-

(a) initiating, planning, inrplenrenting and co-ordinatirrg local communiS,
projects, activities and services;

(b) applying, and c.o-ordinating the application of, funds available fi'onr

auy sollrce for the purposes ofsuch projects, actit,ities and services;

(c) implementing, rvithin the localifS,, projects planned at the district,
regional or national levels of governtttent;

a
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(d) implenrenting, rvithin the locality, laws of the nation, regiorr or district;
and

(e) generally fostering the integrated and participatory self-rnanagentent of
local affairs by local communities.
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FIF'TH SCHE,DULE

(.4rticle 2j8)

TAXATION PO\\IERS

Part I - Taxation Porvers of the Natiollal Governrnent

The national legislature may raise, b1,r,y61, of taxes, duties, Ievies, fees and clrarges -
income tax;

value added tax;

corporation tax;

customs duties and other duties on irnport and export goods;

excise tax;

general sales tax;

national stamp duties;

taxes from the national lottery and schentes of a sirnilar nature;

taxes on transport b1,road, air, rail and rvater;

rents fronr houses and other propertt,ou,ned lr), the national
level of government;

fees for licences issued b),the national level ofgovenrnrent;

courl fees, fines and forfeiturcs;

exchange receipts;

ruotor vehicle registration fees and driving licence fees;

fees for governnrent goods and sen,ices; and

any 611,", taxes authorised b1, national legislation.

(a)

(b)

(c)

(d)

(e)

(0

(e)

(h)

(i)

0)

00

(l)

0tr)

(n)

(o)

(p)

Part II - Taxation Pou,ers of Districts

A district council tnal'raise, b1,1,1,31, of taxes, duties, surclrarges, fees, levies and
clrarges -

(a) flat rate surcharges on tlre tax bases ofan1, tax, levy or duty 1[41
is imposed b), national legislation other thalr tlre tax bases of
corporate inconre tax, r,alue added tax and customs and excise;

(b) land use {bes;

(c) agricultural tax;

(d) charges for the use of propefiies ou,ned lry the district
government;

(e) rates on proper$,and surcharges for sen,ices provided b),or on
belralf of the district;

(f) cess on produce;

I
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(g)

(h)

(i)

0)
(k)

(l)

(n)

0r)

(o)

(p)

(q)

licensing fees, irrcluding liquor licensing fees, market fees,
lrar',,!<ing fees;

business pennit fees;

entertairrnrent tax;

district roads maintenance charges;

district hotels and restaurants tax;

natural resource ro1,a;11.t ,u*'

gate fees for game parlcs and reserves;

transpcut tax;

parking fees;

snch other taxes, duties, surcharges, fees, levies and clrarges as

the district is authorized fronr time to time by national
legislation to inrpose; and

any other taxes, duties, surclrarges, fees, levies and charges that
are not exclusively assigned to the national level of
government.

a

a
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SIXTII SCI-IEDULD

(Arricle i08(1))

LEGISLATION TO BD ENACTED BY PARLIAI\{ENT

- --t

CIIAPTER AND TITLE OF
ARTICLE

AITTICLE TlnIIi
SPECIFICATION

CIIAPTE,R FOUR

CITIZENSHIP
Citizenship bl, naturalization 18 Two years
Dual citizenship 20(3) Trvo 1,6sq'g
Residence 22 Two 1,s61'5

Legislation on citizenship 24 Trvo years

CIIAPTER SIX

BILL OF RIGHTS
lnrplenrentation of riglrts and freedonrs 30(2) and (3) Three 1,ears
Authority of the Court to uphold and
enforce the Bill of Riehts

32(2) Tltree 1'ears

Freedom from discrimination 36(4\ Three 1'ears
Older menrbers of sociellr 3B(2) and (3) Trvo years

Youth 3e(2) Three 1'6415

Children 40(8) One 1'ear
Fanrily 4r(s) Three years

Persons with disabilities 42(3t Tlree 1'ears
It4inorities and nrargi n alircd groups 43(z'.) Three y64rg

Freedon: of tlre nredia 50(s) One ys4p

Access to infornratiorr 5l (4) Six nronths
Freedom of association s2(4) One year
Refugees and asylunr 56(2) One 1'ss1
Education 62(4) Three 1,ears
Consumer riglrts 6e(3) Three years

Fair adrninistration 70(3) Three 1,ears
CI{APTER SEVEN

LAND AND PITOPERTY

Comnrunit),land B0(-s) Trvo 1'ears

Landholding by non-citizens 83(4) Six nronths

Legislation on land 86 Tt,t,O J,eafs

CHAPTEIT DIGHT

ENVIRONN{ENT AND NATURAL RT,SOURCES
Utilization and developnrent of natural
resources

er(2) Tlvo ),ears

CIIAPTER NINE

LEADERSHIP AND INTEGRITY
Assumption of oflice 95 One year

Ethics and Intesrittr Commissiorr 99(?\fft One Year

I
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CHAPTE,R
ARTICLE

AND TITLE, OF ARTICLE TII\{E
SPECIFICATION

Le at ou on eaders h 100 One
CHAPTE,R TEN

RE,PRESE,NTATION OF THE PEOPLE
Elections I I Trvo
Regu lation of Politi cal Parties U2 One year
P of the Fund il 5 One
CHAPTER ELE\/EN

THE LEGISLATIJRE
Mernbershi of the Senate I One
Menrbershi of the National Assenr bl 123 One
CIIAPTI,R TVIIEL\TE

THI DXECUTIVD
Proce dure at den t al e lec.t rotl I58 One
Presidential ofnr I One
CIIAPTER THIRTEDN

JUDICIAL AND LEGAL SYSTEI\{
I{ierarc.lry and
courts

administration of the 184(4) Six rnontlrs

Jurisdiction of the Su Court I I One year
The Court of A lB8 Trr,ro years
.I ut'tsdict lon of the Court ofA l89 Trr,,o
The Ili Court 190 Tu,o
.lurisdiction of the Hi h Court l9t {wo years
Subordinate Coufts t97(2) Tu,o years
Th e l(adhi's court l e8(2) _Jhree 1,s315Public Defender 204(5) Turo
CHAPTER FOURTEEN

DII\/OLVED GO\/ERNI\[ENT
Co-operation behveen governrnent at
tlre different levels

208(3) Tltree 1,s46

onal vetnments 2t1 Three years
Election of nrayor and depufy nrayor of
Nairobi

715 Tlrree years

Election of district councillors 2t I c Three y9615
E ection of d isLrict governor and dePub,
d istrict or

221(t) Tlree years

Conrpositi on and electiolr of locational
council

224 Two yeals

Provision to
Parlian:ent

bc nrade b), Act of 230 Ttryo ),ears

CI{AI'TER FIFTEEN

PUBLIC FINA}ICE,
c Fund 244 One 1,say

devolved enls 246 One year
Loan arantees ts 248 One year

a
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CIHPTE,R AND TITLE OF
ARTICLE

ARTICLE TIN{E
SI'ECIFICATION

Annual budgets of devolved 2s2 One year

Procurement
services

of public goods and 2s3(2) One year

Accounts and
institutions

audit of public 2s4(s) One 1,ear

Treasury control 25s(l) One year
Auditor-General 257(6) One year
National Revenue Autlr 258(3) One 1,ear
Comnrission on Revenue Allocation 259 One 1,snp
Economic and Social Council 262 One
CHAPTER STXTEEN

PTIBLIC SERYICE
Powers and functions %s (s) Two 5,ears

of devolved ents 266 Two years
Establislrment of Kenya Correctional
Service

270(s) Trvo years

CIIAPTER SEVENTED,N

NATIONAL SE,CTJRITY
National secu rity organs 273(6) One year

a
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SE\/ENTH SCI{EDTILE

(Article j09)

TRANSITIONAL AND CONSEQUENTIAL PRO\rySIONS

Rights, duties and obtigntions of the State

l. All rights and obligations, horvever arising, of the Governnrerrt or the Republic
and subsisting imtnediately before the effective date shall continue as rig6ts
and obligations of the Governnrent or the Republic under this Constitution.

Existing larvs

2. All laws in force imrnediatel),before tlre effective date shall continue to be in
force and shall be construed rvith such modifications, ada;:tations,
qualifications and exce.ptions as nray be necessary to bring them into
confiorrnity u,ith this Corrstitution.

Nntional Assenrbll'

3. (l) Tlre National Assenrbly existing inrnrediately before the effective date
shall continue as 1he National Assen'rbly for the plrrposes of this
Constitution for its unexpired tenn.

(2) The Assembly shall rvithin six montlrs of the effective date ret,ise
Standing Orders in accordance n,ith this Constitution.

Sennte

4. (l) The first elections of the Senate shall talte place at the first elections
held urrder this Constitution.

(2) Until the Senate ltas been elected under tlris Constitution, the functions
of the Senate shall be exercised by the National Assenrbly.

By'-elections

5. A tr}-sJ".r;on held after the effective dale shall be lretd in accordance r,.,ith this
Constihrtion.

Locnl Authorities

6. ( l) AII local authorities estalrlislred under the Local Govemnrent Act (Cap.
265) existing irnnrediatell,befole the effecti.r,e date shall continue to 

-

exist until implenrentation of the nel structure under Chapter Foufteen
as prescribed try an Act of Parlianrent.

(2) Parlianrent shall enact the legislation referred to in sulr-section (l)
within lrvo 1,ears of the effectiye date.

(3) All courrcillors of the local authorities specified under sub-section (l),
shall continue to lre councillors after the effective date until elections
are called in accordarrce u,ith the legislation referred to in sub-section
(l).

(4) As at the effective dale, the boundaries of a district specified in tlre
First Schedule the nanre of rvhich corresponds to the nanre of a district

q
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existing in:mediatell,before that date are the bounclaries of the first-
nrentioned district.

(5) Pending the enactrnent of legislation under Articre 5(3), rocations
existing irrrrnediately before tlte effective date constitute the Iocations
mentioned in that clause, witlr boundaries as then in force.

Political parties

7. (l)

(2)

The Executive

B. (l)

(2)

(3)

(4)

Provincial Administration

A political party in existence imrnediately before the effective date,
shall, rvithin twelve monflrs of the enactnrerrt of legislation providing
for the registration of political parties, conrply with the reqilirenrents
for regisil'ation as a political party.

If on the expily of tlre period of tr,,,elve nronths, a political parh, has
not complied with the requirements of sub-sectiorr (l), the political
party shall forthwitlr cease to exist as a political party and any person
holding an elective position on tlre basis of the sponsorship of that
party shall continue to hold suclr position but shall be deemed to be an
independent nrenrber.

The persons occupl,irlg the offices of President and vice-president
immediately before the effective date shall continue to serve as
President and Deputy President, respectively, in accordance rvith this
constitution until the first e.lections held under this constitution.

A Prinre Minister shall not be appointed under this constitutiorr until
after the first elections held under this Constitution.

Until a Prime lulinister is appointed under sub-section (2), the powers
and functions of the Prinre Minister shall be exercised b),tlre president.

A person holding a post in the cabinet imnrediatety Lrefore the
effective date shall continue to hold that position uncler this
Constitution.

9 (l) Upon the holding of the elections refered to in section 6 the systenr of
adrnin istration contprising Ass i stant Ch iefs, Ch iefs, District Offi cers,
District Coltttttissionerc and ProvinciaI Conrmissioners comnronlv
loorvn as the Provinc.ialAdministration shall stand dissolved ancl all
public officers serving under that sl,stem of administration shall report
to tlre Public Sen,ice Commission for re-deplo1,11r.,rt.

(2) On the effective date, all assets lreld by tlre National Governnrent arrd
situated in the provinces, districts, divisions and locations, shall
treconre public property.

(3) Until such tinte as district and regional governnrents are constituted all
the assets held by local autlrorities imnrediatell, bsfo,e the effective
date slrall not be transferred or otlrenvise disposed of rvithout the
written authorify of the National Governnrent and any transfer rvithor-lt
such authol'ity shall be void.

.l
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Existing olfices

10. (r) A person u,lro irrrnrediateli, bsgs,.e the effective date, held or rvas acting
in an office established b),the Constitution in force before the effectivJ
date, shall continue to lrold or act in tlrat office as if appointed to suctr
office under this constitution, and if required to do so Lnder chapter
Nine, that person shall rvithin thi.ty da1,s fror:r the date of the
appointmerrt of the Ethics and Integritl,Conrmission, file rvith the
Commission the docurnents and evidence so required.

A person u,ho inrnrediatell, bslsrr the effective date held onvas acting
in a public office established by any written larv, so far as is corrsisteni
rvith this constitution, shall continue to hotd or act in that office as if
appointed to that position under this constitution, and if required to do
so under Chapter Nine, shall lvitlrin thirry days fronr the dati of the
a;lpointment of the Ethics and Integrity conrmission, file rvith the
Comnrission the doculnents and evidence so required.

The provisions of this section shall not affect the powers conferred on
any person or authoritl, under this constitution to abotish offices or
renlove persons fronr those offices.

The process of appointment of persons to fill vacancies arising in
consequeDce of the coming into force of this constitution shallbegin
on the effective date ar:d in accordance with the provisions of this
Constitutiorr.

where a person has vacated an office that the person held before the
effective date and that o{fice is retained or established b1, 61 under tlris
constitution, the person ma1,, if qualified, again be appolnted, elected,
or otherwise selected to hold that oftice in accordance vvith the
provisions of tlris constitution, and shall rvithin thirty clays fronr the
date of the appointmerrt of the Ethics and Integrity cbnrmission, file
with the cornmission the documents and evidence required under
Chapter Nine.

(2)

(4)

Succession of institutions, offices, assets anrl liabilitics

ll. (l) If a provision of this Constitution has altered the name of an office or
institution existing imnrediateli, before the effective date the office or
institution as knorvn by the nerv nanre shall be the legal successor of
the first nanred office or institution.

(2) A.ll liabilities, property and othel assets that irnnrediately bsfoys 1;r.
effective date u,ere incurred or vested in trre Govenrmerit or the
Republic, as the case n'ra), [re, slrall continue to be so incurred or vested
after the effective date.

(3) For the PurPoses of this section, the l(enya Reyenue Authorib, ilr
existence imrnediately before the effective date is continued in
existence as the Natiorral Revenue Authoritl, referred to in Article 25g.

Pensions, gratuities and other benefits

12. Tlte lar,' applicable to pensiorts, gratuities or personal enrolunrerrts in respect
of lrolders of constitutional offices shall tre the either larv or that u,as in force
at the date on rvhich those beuefits rvere granted, or an), lal in force at a later
date tlrat is not less favouralrle to that person.

)

(3)

(5)

I
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The Judiciarl'

ls. (l)

(2)

(3)

Subject to the provisions of this section, a Judge or an1, judicial officer
u,ho held office irnrnediately before tlre effective date shall continue to
hold office as if appointed to such office under this Constitutiorr, but
nray opt to retire in accordance with tlris Constitution.

A Judge or tlre chief Kadhi wlro, on the effective date has attained the
age of sixty years may retire aud is entitled on retirenrent to ttre
benefits that person would lrave been entitled to at the date of tlre
retirement.

The option provided for in sub-section (l) shall be exercised rvithin
thirty days of the effective date.

Tlre Judicial Service commission shall receive and consider all fonnal
conrplaints pending on the effective date before the Police, the
Advocates complaints comnrission, the Disciplinary commitlee of trre
Law Society of I(en1,n or the Attonle),-General, against Judges of tlre
superior courts of record, the Ifudhis and nragistrates of the
subordinate courts.

\\Ihere, upon consideration of a complaint under sub-section (4), the
Judicial Service Comnrission finds that tlte cornptaint lras or nra1, havs
nreril the cornmission shall require the person concerned to proceed
on leave on full pay pending the linal detennination of the conrplaint
through the nrechanisms established by this Constitution.

where a Judge or the chief Kadhi fails to exercise tlre option provided
for under sub-section (2) and is not affected by the operation ofsub-
sections (4) and (5), that person shall u,ithin thirfy da1,s from tlre date
of the appointnrent of the Ethics and Integri[,Conrmission, fite lvith
the Cormnission the docunrents and evidence required under Chapter
Nine.

ril,here, after the receipt of the docunrents and evidence specified in
sub-section (6), the Ethics and lntegritl,Conrmission is lrot satisfied
tvith the inforntation supplied b),that person, it slrall notify the Judicial
Service Conrruission of that finding.

on receipt of tlre notification referred to in sub-section (7), the Judicial
Service Comnrission, shall in u,riting, inform a person refemed to in
sub-section (5) of tlre finding of the Ethics and lntegrit), Cornnission
under sulr-section (7) and the person shall from tlre date of the letler, be
deemed to have vacated office rvithout loss of accurnulated benefits.

A judge of a superior court of record, a Kadhi or a rnagistrate is not
entitled to the benefits of office unless the person had conrpleted the
perfornrance ofthe functions ofoflice and has accounted for the funds
and propertS,of the Judiciary for rn,hich that person is responsilrle.

A person who vacates oflice under sub-section (B) is not eligible to
hold any public oflice.

The vacancies created b),tlre opemtion of tlris section shall be filled in
tlre nramrer provided for under this Constitution.

(4)

(s)

(6)

(7)

(B)

(e)

(10)

(11)

a
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Judicial Proceedings antl pending nrntters

14. (l ) Unless otherlise provided under this Constitution, alljudicial
proceedings pending before any court or any proceedirrgs before a
triburral shall continue to be heard and shall tre determined by the sanre
or a corresponding couft or tribunal estalrlished under this Constitution,

(2) Unless othenvise provided under this Constitntiorr, any rnatter or
proceeding that immediatell, bs;e1e the effective date, is perrding
before an existing constitutional commission, office or arithorib,-shall
tre continued before the sanre or a corresponding commission, office or
authoriS, established under this Constitution.

Corporal punishment

15' Every sentence ofcorporal punishnrent passed before the effectiye date is
rernitted and shall not tre carried out.

Constitutional Colnmissions

16. (l) The Ethics and Integrity Cornmission and the Commission on tlre
Intplementation of the Constitution, shall be constituted rvithin nirrety
days of tlre effective date.

(2) Within nine nronths after the establistrnrent of the Ethics and Integrity
commission and tlre commission on tlre Inrplementation of the
constitution the follorving conrmissions shail be appointed in the
following order of priority -
(a) the Comnrission on Revenue Allocatiorr;

(b) the Parliamentar;, Service Conrmission;

(c) tlre Judicial Sen,ice Commission;

(d) tlre Police Service Comnrission;

(e) tlre Public Service Comrnission;

(f) tlte Comnrissiolt ott Human Rights ancl Admirristratirre Justice;

(g) the Gender Conrmission;

(h) the Electoral and Btrurrdaries Comnrission ;

(i) the Salaries and Remuneration Commission;

0) tlre National Land Comnrission;

(k) the Teachers Service Commission;

(l) the National Envirorrmerrt Commission;

(m) the Health Services Comnrission; and

(n) the National Cornnrission on Culture;

Appointment of judges of Suprelne Court

17 . The proc.ess of appointment of the judges of the Suprenre Court shall
conlmence and be finalized u'ithin ninet5,days of the appointnrelrt of the
.ludicial Service Commission.
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Past hurnan rights atruscs

18' Parlianrent shall, rvithilt six ruonths afler trre elrective date, enact a Ia*, toetDpo\\'er thilcol,rnission on l-Iunran Rigl,tr and Administrative Justice to -(a) inrrestigate a, forurs of hurnan rights abuses by an1, person orgroup of persons before the e{Ieciive date; 
- -J ----' t

(b) in'estigate_the causes of civir strife, i,cruding nrassacres, ethnicclashes and political assassinations, and identifi,thoseresponsible; and

(c) make appropriate recommendations regarding _
(i) flre prosecution of those responsible;
(ii) the au,ard of conrpensation to victints;
(iii) reconciliation; and

(ir,) reparation.
Ou,nership of land

19. Despite Article g-3, on the ellective date _

(a) a freerrord interest or right in rand sha, not re'ert to theRepubric where trrat rarid has been.used to secure a,rortgage,charge 
"r "r,r]:: 

conr'ractuar obrigarion untit 
"u.rriffiug.,charge or other conrracruar 

"rrlierti"i, il'ffi;ir",,"i=". 
",satisfied; and

(b) rvhere a ntoftgage, charge or other contractual obrigationreferred to ir
thefreeho,difi [![Tl"gl,:"i,:T:,1;[:r,:sn,f; :;f :",,1,of Lands sharr register the freerrora rana 

", 
i;d l*rd unr.,leasehold title.

Civic education

20' Fronr the effective date, flte Govenrnrent shail, through its relevant organs,conduct and facilitate ci,ic education o,, ,riir'co,rstitition to tlre people ofKenya, in rrre natio,ar languages and in rrreir b;;iiil;"g*ruE r',tru

Arnelrdrnent of Chapter irifteen

-- -l

2t

I'ublic debt

7'.'

Currency

TIre procedure for the amendment of trris co,sr.itutiorr prescribed in Articre302(l), shall apprl' ro chaprer Fifl;,;;; fir,e 3,ss1, fi.onr the effecrjve dare.

The Minister responsible for linance shall adopt and enforce nreasures toensure that as far as possibre, trre r.rurrrru(rj prrrri" I.-u#at trre ettective

:ffifl,tJff.*jrt 
into conrpriance u'itr, articre z+zrsii*itr,i-n [n v"u^ after rhe

l};t:1ffi1,ffifl:26r(3) 
arrecrs rhe variditl, of coi,s and ,ores issuet, before

23.
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