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THE PUBLIC SERVICE COMMISSION ACT

(No.Io of 2011)

IN EXERCISE of the powers conferred by section 92 of the
Public Service Commission Act, Z0I'1 , the pubiic Service
Comrnission makes the following Regulations-

THE PUBLIC SERVICE COMMISSION REGULATiONS, 2O2O

PART I-PRELiMINARY

l. These Regulatious may be cited as the pubiic Service
Commission Regulations, 2020.

2. (1) In these Regulations, uoless the context otherwise
requires -

"acting appointment" means temporary conferment upon a public
officer, by the Commission or the relevant appointing authority, the
power to perform duties of a public office other than the office the
officer is substanrively appointed to hold, while the public officer
continues to hold the substantive appointrnent;

"appointing authority" means an officer or public body having
power to make appointments to a position in the public service;

"appointment" meals engagemetrt of a person to a position or a
job and i,ucludes acting appointment, re-appoinrment, prtmotion and
re-designation in the pubiic service;

"authorised ofEce/' means a member of the commission, any
officer, body or authority in the public service, appointed by th!
Commission in writing to perform its delegated functioni;

"code of conduct" meaus atry written standard that is issued
by any lawful authority -

(a) that guides the behaviour of any caregory
officers orpublic bodies; and

(b) is aimed at ensuring ethical, efficient and
performance of the public service;

Citation.

Interpretation.

of public

effective

"conditions of service" means any right or obligation reiating
to a public officer.

"confirm in appointment" means the placement of a public
officer on perrnanent and pensionable terms or on contract, as the case
may be, upon completion of the probation period;

"deployment" means the distribution of public offrcers within a
public body and without change ofgrade;

"disciplinary control" means the due process in hanriling of
discipiine matte$ in accordance with the Constitution, legislation and 6ese
Regulations;

"interim body" means a public body that has been legally
established under the Constirution or an Act of parliament to perrJrm a
function that is of a temporary nature;
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"member" meatrs a member of the Commission appointed in
accordance with Article 233 (2) of the Constirudon and includes the

chairperson and vice-chairperson;

"merit" means consideration for an appointment, a reward or a

benefit based on abilities, aptitudes, skills, qualifications, knowledge,

experience and personal qualities relevant to the carrying out of duties;

"pensionable public officer" means a public offtcer who has been

confrrmed itr appoiDtment and admitted to the permanent and

pensionable establishment;

"pension benefits" means atry pension, comPensation, graruity or
other similar allowance payable to a persou in respect of such person's

service as a public officer, or to the widows, children, dependants or
personal represetrtatives of such person, in respect of that service;

"promotion" means the conferment upon a person in the public
service of an offrce to which is attached added responsibility, higher

salary or higher salary scale than that attached to the office to which
the person was last substautively appointed;

"public body" includes -
(a) any corporatioD, council, board, committee or other body

which h a s power t o act under and for purposes of any

written law relating to the undertakings of a public utility or
otherwise to administer funds belonging to or granted by the

Government or money raised by rates, taxes or charges in
pursuatrce of any such law;

(b) a corporation, the whole or a controlling majority of shares

which are orvned by a person or eDtily that is a public body
by virtue of any of paragraph (a) of this definition;

(c) starutory public bodies; or

(d) any public body brought under the jurisdiction of the

Commission by an Act of Parliament for a specified
function to the extent of that function;

"publicise", in relation to a document, means to make known to

the public, through electronic, print and other media;

"publish", iu relation to a document. includes-

(a) preparing and issuing a document in a newspaper with
national ciruIatiotr, tte Gazette or other publication of general

circulation;

(b) publication of an abridged or summary version of the

document without losing the core content of the document;

aud

(c) posting the document on a Government website;

"re-designation" means the movement of a public officer from
one career path or cadre to atrother at a grade equal to or substantially
equal to the one held before the movement, to facilitate the public
officer's horizontal mobility ;
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"representalive" in reference to a public officer means any person who
represents the public ofEcer otr any matter related to the employment
of the public officer;

"reprimand" means a severe written rebuke or reproof to au
officer after disciplinary process that cletermines in officer,
improper conduct;

"resignation" meatrs the action of a public officer's exit from
the public service in accordance with Section 78 of the Act;

"retirement" means the exit of an officer from the public service
with fulI separation benefits, including pension benef,rts as may be
provided for in the applicable law, conrract of service or a special
retirement scheme agreed upon between the public officer and the
relevant lawful authority;

_ "scholarship" means a gratrt or payment made by the
Government, a local or for.eign training institution or a development
partner to suppofi the education or training of a public ofFrcer;

"secondment" means the temporary release of a pensionable
employee from an organis2liga within the public service to another
organisation, to provide critical skills or acquire new skills while
preserving the pension rights of the employee;

"stipend" means a fixed payment to an intern occurri-ng at regular
intervals;

"transfer" means the movement of an officer from one ministry
to another or from one duty station to another rvith change of pay
poilt;

"transfer of service" means the movement of a pensionable
public officer from oue public body to another, which has been
declared a "Ihblic Service" for purposes of preserving the employee's
previous pensionable services; and

"vetting" means the background check on a persotr, by the
Commission or other competetrt authority, before being offerid an
employment, promotioDs or conferring an award and includes
verification of academic certificates and identification document.

3. (1) Subject to Articles i55 (3) (a), 158 and 234 of the
Constitution, these Regulations shall apply to public bodies and all
persons holding or acting in an office in a public body.

(2) For the pur?oses of these Regulations, .,public body,,
includes -

(a) a state department, state corporation, statutory commission,
public university or any public institution of tertiary or
higher learning, statutory board or body, Office of tne
Auomey-General, Office of the Director of public
Prosecutions, Controller of Budget, Auditor_General,
National Intelligence Service, National youth Service,
Kenya Prisons Service and other correctional services, and

Application of
Regulations.
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any agetrcy, department, public entity or commission
established under the Constitution or legislation and is not
exempted under Articles 234 (3) and 252 (l) (c) of the

Constitution; and

(b) any public body brought under the jurisdiction of the

Commission by an Act of Parliament for a specified fuuction
to the extent of that function.

4. (I) The public service shall be guided by the national values

and principles of governance in Article I0 and the values and priaciples
of public service in Article 232 of the Constitution.

(2) Every public officer shall uphold and promote the values and

principles in Articles l0 and 232 of the Constitution and shall be

guided by codes of conduct and guidelines issued by the Commission-

(3) Every public officer shall uphoid the principle that it is the

right of every person to be accorded ethical, responsive, Prompt,
effective, efficient, impartial and equitable public service.

(4) The Commission shall promote the values and principles in
sub-paragraph (l) with respect to the public service as provided for in
the Constitution, any legislation and these Regulations.

(5) A public body may fonvard acts of professional misconduct
by an officer to the relevant professional body for disciplinary action as

per the professional body's regulations in addition to undertaking any

disciplinary action.

(6) Where a professional body has conducted a disciplinary
process against a llubtic officer and found the public officer guilty, the

professional body shall immediately inform the employer of the public
officer.

(7) Any person has a right to complain individuaily or
collectively, and to make representation to the Commission regarding
the violation of the values and principles in Articles 10 and 232 of the
Constirution.

. PART II_GENERAL MATTERS

5. (1) Subject to section 3l of the Act, a delegation of a power
or an assignment of a function by the Cornmission to an authorised
officer shall be in writing.

(2) Where the Commission has delegated any of its powers or
duties, it shall retain the power to tale corrective measures regardiog
the exercise of that power or performance of that function on its own
motioD or upotr complaint or request on appeal or review.

(3) Where the Commission has delegated any of its powers or
duties, the person exercising the delegated power or function shall be

eDtitled to be heard by the Commissiou personally or through a

representative oD atry issue in respect of the delegation.

(4) Where the Commission has delegated any of its powers or
duties, it shall establish mechanisms to ensure that the Person to whom

Values and
princrples of the
public service.

Delegatron
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the power or functior has been delegated complies with the conditions
of the delegation imposed by the Commission.

(5) The Commission may monitor and evalnate the exercise of
delegated powers through inquiry, iavestigation, audits or visits.

(6) Where the Conrmission has delegated the power to terminate
the probationary appointment of an officer, this shall tror prevent the
Commission from exercising its power to termirate the probationary
employment in accordance with these Regulations or the terms set out
in the officer's contract or letter of appointment.

6. (1) Where majority of members of the Cornmission are
unabie to attend a meeting aad an urge,rt matter arises, a decision in
respect of the matter may be made by the Commission without a
meetiDg of the members

(2) A decision under paragraph (l) shall only be made afrer-
(a) the relevant documents in respect of the matter haye been

provided to the members of the Commission; and

(b) at least fi.ve of the members of the Cornmission support, in
writing, the decision intended to be taken.

(3) A decision of the Commission under paragraph (l) shall be
recorded in the minutes of the next meeting of the Commissiou.

(4) Where the majority of the members of the Commission are
unable to attetrd a meeti-ng of the Commission in persotr and an urgeDt
matter arises, the Commission may hold a virnral meeti:tg and any
decision made at the virtual meeting shall be recorded in the minutes of
the next meeting of the Commission.

(5) For the purposes of this tegulation, "virtual meeting" means a
meeting that is held through teleconference, video conference or any
other electronic means rvithout the physical presetrce of one or more
pafticipants at the same location.

7. A member of the CommissioD who dissents from a decision
of the Commission shall have the dissent and the reason thereof set out
in the minutes of the meering at which the decision was made.

8. The Secretary shall keep a record of the members present
and the business traDsacted at every meeting of the Commission.

9. (l) The decisions of the Commission shall be implemented
within thirty days from the date they are communicated to the relevaut
Persons.

(2) For the purposes of this regulation, decisions of &e
Comnrissioo include decisions made by persons to whom a power or
function of the Commission has been delegated.

(3) A person who refuses or fails to implement the decisions of
the Comnrission commits an act of misconduct and shall be subject to
the penalties specified in section 68 of the Act or disciplinary
proceedings in accordance with his or her terms of service.

Decisions may be
made by
circulation of
papers.

Dissent by
members-

Rmord of
meetings.

Implementation of
Comrnission
decisions.
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(4) Where the refusal or failure to implement a decision is by an

authorised officer who does not fall rvithin the jurisdiction of the

Commission, the Comrnission may recommend to that person's
appointing authority to take disciplinary action in accordance with his
or her terms of service.

(5) Where an authorised officer to whom the Commission has

delegated a power or a function refuses or fails to implement a decision
of the Commission, the Commission may revoke the delegation of the

power or function.

10. (l) A public offrcer who contravenes any provision of these

regulations shall be subject to disciplinary proceedings in accordance
with his or her terms of service and liable to the penalties specified in
section 68 of the Act.

(2) Where an authorised officer who is not under the jurisdiction
of the Corrnrission and to whom the Commission has delegated a

power or a functiou contravetres any provision of these regulations, the

Commission may recommend to that authorised officer's appointing
authority to subject the officer to disciplinary action in accordance with
his or her terms of service. -

I t. (l) The Commission may require any public officer to attend
and give information before it conceming any matter which the

Commission is required to consider in exercise of its functions.

(2) The Commission may require the production of any official
document relevant to any exercise of its functions, and any public
officer who submits any matter for consideration of the Commission
shall ensure that all relevant documents and papers are made available
to the Commission.

(3) Any public officer who, without reasonable excuse-

(a) fails to appear before the Commission when notified to do
so; or

(b) fails to conply with any request lawfully and properly made
by the Commission, commits a breach of discipline and the

Commission may on its own motiotr institute disciplinary
proceedings.

(4) For the purposes of this regulation, "official document"
means any document or paper prepared by any public ofFrcer iu the
course of employment or any document or paper which comes into the
custody of any public officer in the course of employment

12. (l) A committee of the Commission established under
section 12 (l) of the Act shall consist of at Ieast three members and the
quorum of the committee shall be two members.

(2) The Secretary shall assign to a committee such staff of the

Secretariat as may be necessary for the effective working of the
committee.

Contravention of
these regulations

Attendance and
production of
documents.

Committces
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PART trI_ APPOINTMENTS, PROMOTIONS, RE-
DESIGNATIONS, TRANSFERS, SECONDMENTS AND

DEPLOYMENTS

13- (l) A request by an authorised officer usder section 33 (2) ot
the Act for the exercise of the Commission's power to appoint shall be
in writing.

(2) A request under paragraph (l) shall be accompanied by a
human resource plan for the institution, an indent for the position and a
confirmatiou of the availability of funds.

(3) The Commission may, in the best interests of the service,
efficiency, effectiveness or parity of treatDent, and on a case by case
basis, recommend to an authorised officer the need to appoilt persons
to hold offices established by the Commission.

(4) A recommendation under paragraph (3) shall be in writing
aud shall be accompanied by a human resource plan for the instirution,
indents for the positions to 

"vhich 
the recommendation relates and a

confumation of the availability of funds.

(5) For the purposes of this regulation. "indent', means an
iastrument for declaration of a vacancy to be filled and includes job
descriptions and specifi cations.

14. (1) The Commission may delegate its power to appoiat to an
authorised officer in terms of section 3l as follorvs-

(a) i:r respect of public offices at levels to be determined by the
Commission-

(i) the power of appointment, i,ncluding acting appoinrment,
re-designation. promotion, transfer and initial
appointment;

(ii) the power to extend the probationary period of
appointmeDt; and

(iii) the power to end the probationary period of appointment
and conftrm a person in appointment;

(b) in respect of all public officers irrespective of rank or
seniority, the power to confimr in appointment of public
officers appointed on probation;

(c) il respect of all public officers irrespective of rank or
seniority, the power to deploy; a-nd

(d) in respect ofpubiic officers serving on contract, the power to
terminate other thaD by dismissal in accordance with the
terms of the contract:

Provided that nothing in these Regulations shall affect the power
of the Commission to terminare the appoiatment of public officers in
accordance with the terms of service.

(2) An authorised officer exercising the powers confenrd under
paragraph (1) shall act in accordance with these Regulations and any
other relevant written law.

l7

Authorised
officer's request
to be in rvriting.

Delegation of
authority to
appoint.
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(3) A public officer affected by a decision of an authorised
officer exercising delegated powers in terms of this regulation may
appeal in writing to the Commission within thirty days of being
notified of the decision of the authorised off,rcer.

(4) An appeai under paragraph (3) shall be made through the
authorised ofFrcer.

(5) Notwithstanding paragraph (4), a public officer who intends
to appeal to the Commission in terms of paragraph (3) sha[ submit an

advance copy of the appeal to the Commission.

(6) The Commission may, at any time, audit, investigate, inquire
into or visit an institution to determine how an authorised officer
exercises any power delegated to him or her by the Commission.

15. The record required to be maintained under section 39 of the
Act shall be maintained in paper form, electronic format or both-

16. (l) In selecting caudidates for appointment or promotion, the
provisions of section 36 of the Act and sectioD l0 of the Public Service
(Vaiues and Principles) Act, 2012 shall apply and the Commission or
authorized officer, as the case may be, shall have regard to-

(a) merit, equity, aptitude and suitability;

(b) the prescribed qualiFrcations for holding or acting in the
office including abilities, skills, kr:owledge, experience and
personal qualities relevant to carrying out of the duties;

(c) the efficiency of the public service;

(d) the provable experience and demonstrable milestones
attained by the candidate and potential for development;

(e) integrity of the candidate; and

(0 the standards, values and principles set out in Articles IO,27,
54 (2),55 (c), 56 (c), 232 ard Chapter 6 of the Constitution:

Provided that the Commission or authorized officer shall ensure
that officers at entry level and at other Ievels to be determined by the
Commission shall be vetted by competent state agencies before taking
up positions in the public service.

17. (l) The Commission or authorised officer, as the case may
be, may detemrine the suitability of a person for the purposes of section
36 of the Act by-

(a) conductiDg aptitude or other competency tests; or

(b) vetting by relevant State agencies before taking up positions
in the public service.

(2) The Commission may conduct suitability ilterviews in the
followiag instances-

(a) where posts have been upgraded;

(b) on re-designation;

Record to bc kept
in paper form or
electronic fbrmat.

Criteria for
appointment and
promotion.
No. lA of 2015.

Vctting of
candidates.
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(c) where an officer is being considered for promotiou on merit;
or

(d) on redeployment upon reorganisation of Government or of a
public entity.

(3) In determining whether an appointment has been undertaken
in a fair and transparent maDner, the Commission shall consider the
following factors -

(a) competitiveness;

(b) meritocracy

(c) absence of nepotism, cronyism and political influence; and

(d) noo-discrimination.

(4) For the purposes of this regularion, ..suitability inrervierv',
means the non-competitive assessment of the degree to which an
employee possesses the knowledge, ability, skills aad other
characteristics identified as important for successfully performing the
position being hlled.

18. The effective dare of appointment, acting appointment,
pro^otion or re-designation shall be the date of the decision io appoint,
pronote or re-designate or such other date as the Commission or
authorised officer may determine:

Provided that a fresh appointment shall take effect on the date the
officer reports to his or her work station.

19. AII persons recruited to the public service on flust
appointment shall, before confirmation in appointment on permane,rt
and pensionabie terms or on coDtract, serve on probationary t"rms as
provided in section 4l of the Act.

20. (1) The Commission or other lawful authority vested lvith
the function of making the decision to promote a public officer shall
enhance succession management by making the decision in anticipation
of the concerned public office falling vacatrt at least six months before
the vacancy occurs.

(2) Paragraph (1) shall not app.l.y where a decision to promore atr
officer is made to fill in a vacancy iu a public office ihat in the
circumstances could not be anticipated including a vacancy created by
the death of the office holder.

(3) Where a public officer has been promoted to a public office ia
a public body other than that in which the officer is serving, the officer
shall be released to take up the nerv appointment within sixiy days from
the date of the decision to promote.

(4) Where a pubJic ofEcer has been promoted to a public office in
a public body other than that which the officer is serving, the authorised
officer shall provide the receiving institution witir ttre relevant
documents relating to the release within sixty days from the date of the
decision to promote.

Effective date of
appointment
promotion and re-
designation.

Probation before
confirmation in
appointrnent.

Promotions
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(5) Notwithstatrding paragraph (4) or (5), if the public officer
rvho has been promoted to a public office in a public body other than

that which the officer is serving is not released, the officer shall be

considered to have been released on the expiry of sixty days from the

date of the decision to promote.

(6) Except where a public officer is on secondment, if rhe public

officer fails to take up the promotion, the decisiou to promote the

officer shall lapse on the expiry of sixty days from the date of the

decision and the ofFrcer shall continue to serve in the office held prior
to the decision.

21. (1) Where an officer demonstrates exceptional competencies,

qualities, abilities, innovation, creativity aud leadership, the officer may

be considered for promotion on merit, an award and commendation, or
both.

(2) AIt promotions on merit shall be made by the Commission.

(3) An officer may be considered for promotion on merit on

recommendation by the relevant human resource committee of a public

body and a request to the Commission by the authorized offrcer.

(4) An officer may be considered for promotion on merit where a

vacancy exists:

Provided that rvhere no vacancy exists, the Commission may

consider any other appropriate reward.

(5) An officer may be considered for an award and

commendation for that officer's experience, competence, personal

qualities, exceptional abilities, innovation, tangible creativity,
leadership, demonstrable milestones and integrity.

(6) In this regulation, "promotion on merit" means promotion
tlrough evaluation based on experience, competencies, personal

qualities, exceptional abi,lities, innovation, tangible creativity,
Ieadership, demonstrable milestones and integrity.

22- (l) The Commission shall develop manuals for management

ofrare, scarce and specialized human resource.

(2) In these regulations "rare, scatce and specialized human

resource" means knowledge and skills not readily available in the job
market.

23. (l) Where a person has been appointed in an acting capacity,
the appointing authority shall make the appointment in accordance with
the provisions of section 34 of the Act and regulation 16.

24. (l) Where an expatriate is appointed under the Act, the

appointment shall be in accordance rvith the provisions of section 36

(6) and (7) of ttre Act.

(3) Where an authorised officer intends to appoint an expatriate,

the authorised officer shalt apply in writing to the Commission for
approval accompanied by writteu confirmation that there is no Kenyan
with the required qualification who is available for the appointment-

Recognition of
exceptional
performance,

Management of
rare, scarce and
specialized human
resource -

Acting
appointrnents

Appointment of
expatriates.
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(4) In granting the approval to appoint non-citizen expatriates, the
Commission shall fust satisfy itself that there are no citizins with the
requisite qualifications to meet the staffing needs of the public body.

(5) The appointment of an expatriate shall be on coutrachral
terms for a period that shall tror exceed three years which may be
renewed only once for a period tlat shall not exceed three years with
the approval of the Commission.

(6) Expatriates shall be appointed on such terms and conditions
of service as shall be determined by rhe commission and be subject to
th_e code of conduct, policies and regulations app.licable to public
officers.

25. Authorised officers shall notify the Commission at least six
months before expuy of aoy contracts of employment that are eligibte
for or require renewal.

26. (l) The Courmission shall, in recommending persons to be
appointed as Principal Secretaries under section 47 of the Act, use a
competitive recruitment process.

(2) Within twenty-one days of a presidential election, the
Commission shall commence a competitive recruitment process for the
purpose of identifying persotrs to be recommended for nomination by
the President for appointment as Principal Secretaries:

Provided that the Commission may, on request and if
circumstances warrant it, carry out a recruitmetrt and selection process
at any other time.

(3) Within twetrty-one days after the president has been elected
or upon the request of the Presidenr for the purpose offilling a vacancy
in an office of a Principal Secretary, rhe Commission shail publish i
notice in the GaTette, the Commission's rvebsite and in at least one
newspaper of nationwide coverage, inviting eligible persons to apply
for the position of Principal Secretary.

(4) A person is eligible to be appointed as a principal Secretary if
that person satisfies the conditions set our in secrion 41 (2) of the Aci.

27. (I) The Commission shall be responsibie for the appointment
of advisors to the President, Deputy President and cabinet Secretaries.

(2) The Commission shall detennine rhe number of advisors who
shall be appointed for the President and Deputy president as may be
needed for carrying out the functions of office,

(3) Where the Comnrission appoiuts advisors for a Cabinet
Secretary, it shall Eot appoint more than two advisors at a time.

(4) A person may be appointed as an advisor ouly if that
person-

, (a) has the relevant qualification, experieuce, competencies and
skills necessary for the performance of his or her duties as adviso4 and

Authorised
officers to riotify
Commission of
contracts eligible
for renewal.
Appointment of
Principal
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AppoiDtment of
advisors.



22 Kenya S uh s idiary l* g,islat ion, 2020

(b) meets the requirement of Chapter Six of tIe Constitution.

(5) The Commission shall appoint an advisor only upon request

in writing by ttre relevant State officer.

(6) The written request under paragraph (5) shall state-

(a) that the technical competencies, skills and experience
possessed by the proposed advisor do not exist in the public
service;

(b) that the competencies and experience of the proposed

advisor match the job requilements;

(c) .the functions, duties and responsibilities of the proposed
advisor.

(6) An advisor shall be responsible to, and suPPort, the requesting

State officer and shall not be assigned any role that is performed by
other officers in the pubtic body.

(7) Advisors shall be bound by the Public Service Code of
Conduct aud sign the oath of secrecy under the Official Secrets Act.

(8) Each advisor shall be appointed on contract for a period not
exceeding three years and may be renewable only ollce for a period not
exceeding three years:

Provided that the appointment of an advisor for a State officer
shall not extend beyond the tenure of the State officer.

(9) The Commission shall determine the grading and terms of
service of each advisor.

(10) A person appointed as an advisor shall undergo security and

other vetting by the relevant State agencies before taking up the

appoiDtment.

(l l) Advisors shall undergo induction training by the

Commission before taking up appointment.

(12) Advisors shall not have or hold any supervisory role over
any public officers.

28. (l) Subject to the provisions of Article 234 (4) of the

Constitution, the Presidential Retirements Benefits Act, 2003 and the

Retirement Benefits (Deputy President and Designated State Officers)
Act, 2015, the Commission shall appoint the personal staff of the

President, Deputy President and retired Presidents in accordance with
the establishment approved by the Commission.

(2) Personal staff shall serye at the pleasure of the President,
Deputy President or retired President as the case may be aod for such
period as shall be determined by the Commission.

(3) Notwithstaoding paragraph (2), a person shall not serve on the

personal staff of the Fresident or Deputy President for longer than the

term of office of the President or Deputy President.

(4) A person shall cease to serve on the personal staff of a retired
President upon the death of the retired President unless otherwise

Cap.187
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dismissed fiom servicE in'accordzince with the Act, these regulations or
any other written law.

.(5) For the purposes of this regulation, . persoaal staff,
includes -

(a) personal assistants;

(b) health fltness instructors;

(c) support staff;

(d) cooks;

(e) housekeepers; and

(f) gardeners.

29. (1) A Cabinet Secretary may request the Commission in
miting to appoint a personal assistant for the Cabinet Secretary.

(2) A Principal Secretary may request the Commissiou to assign a
personal assistant for the Principal Secretary:

hovided that a personal assistant assigned to a principal
Secretary shall ouly be assigned from among public officers serving in
the public service.

(3) A chief executive officer n,ay request the Board of Directors
in writing to assign a personal assistant to the chiefexecutive officer:

- Provided that a personar assistant assigned to a chief executive
9fficer shall only be assigned 

-from 
among thi staff of the public body

in which the chief executive officer is serving.
(4) The Commission shall determine the terms of service for

personal assistants appointed or assigned under this regulation.
30- (l) The Commission shall, subject to provisions of the

C-onstirudon or any other written rarv, deterrnine the quarifications and
disqualificatioqs in respect of which it is required to nomiaate or
recommend a person for appointment under section 46 of the Act.

(2) The Commission shall publish on its website and in ar least
otre newqpaper of nationwide coverage, the qualifications in respect of
which il is required to nominate or recoErmend a person for
appoiutment under section 46 of the Act.

(3) A nomination or recommendation under section 47 of the Act
shall comply with the provisions of sectiou 37.

3i. (l) This regulation shall-
(a) apply to the appoinrmeut of any person in an interim body

established under the constitutiotr or any relevant written
legislation; and
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(b) not apply to the appointment of any person to an lntenm

body tonferred with the power to establish offices or appoint

persons to serve in those offices-

(2) The authority to appoint Persons to hold office in an interim

body shall vest in the Commission-

(3) No person shall be appointed in the interim body unless the

commission ii satisfied that in the circumstances, there is no available

public officer for secondment, deployment or appointment to that

interim body.

(4) No person shall be appointed to an off,rce in an interim body

unless the Commission has established a public office in the

establishment of that body for that purpose-

32. A public institution shall-

(a) develop and implement employment equity plans;

(b) review their recnritment policies to ensure that the mode of
advertisement of job vacancies, the pre-selection and

conducting of interviews do not in any way disadvantage any

particular grouP; and

(c) take deliberate measlu'es including targeted advertisements

to bring on board marginalized groups-

33. (1) Any public body which enters into a partnership or joint

venture with any other body outside the public service in which public

officers wiu be deployed, or staff of such partnership or joint vennlre

shall in any way utilise any public resources, the public body shall seek

the appro;al of the Commission before executing the partnerstrip or
joint venture agreement as the case may be.

(2) For lhe purposes of these regulations, the Commission may

consider any undertaking,joint vetrture or partnership between a public

body and any other body outside the public service to be a public body

within the meaning of these regulations, if-
(a) at least thirty percent of the staff of the undertaking, joint

venture or partnership are public officers;

(b) the undertaking, joint venture or partnership substantially

provides a service or performs a function on behalf of the

Gou"rrmeot where the government is the sole traditional
provider of tat service or performer of that function;

(c) at least thirty percent of the funding for the undertaking, joint

veDture or partnership is drawn out of public funds;

(d) at least thirty percent of the assets of the undertaking, joiot

venture or partnership are public assets; or

(e) at least thirty percent of the' Iiabilities incurred by the

undertaking, joint venture or partnership are public

Iiabilities.

(3) The authority to appoint and exercise disciplinary control

over public officers serving in undertakings, joint veDtures. or

partneiships on behalf of the Goveroment shall vest in the Commission.

Affirmative
Action.
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34. (l) Where vacancies are to be filled according to the resultsof examinatio,s held under the authority of the C-ommission in
accordance with section 5l of the Act, the Commission shall_

(a) develop and, by notice in the GaTette, publish a curriculum
for the examinations;

Promotional
examinations.

(b) provide manuals ro
examinations;

(c) prescribe aoy administrative
exami:ratious;

(d) by notice in the Gazeue,
examinations;

govem rhe administratiou of the

fees in respect of the

publish rhe results of the

(e) issue certificates to successful candidates; and

(f) institute any other measures for the efficiency, effectiveness
and integrity of the administration of the examinations.

(2) The exami-narions administered by rhe Commission shall be
designed to achieve fair competition and merit as the basis of
appointments and promotions in the public service and officers who
pass the exams shall be promoted with effect from the aate or
publication of the results inthe Gazene-

^ (3) Nothing in these regulations shall prevent the Commission
from.administering any other competitive and objective method for the
recruitment or selection of officers.

35' (1) The Commission may delegate to an authorised officer Re-designation
the power to re-designate officers up to a ,ant ,s may be determined by
the Commission.

(2) An officer may be re-designated if the officer possesses the
requisite qualifications, experience, skills aLad competenciis and the re-
designation shall take effect from the date the decision is made.

(3) An officer who is due for promotion and rvho is erigibre for
re-designation shall fust be considered for promotion belore the
officer's re-designation is processed.

- (4) Re-designation with continuous service shall be allowed onlyfor technical cadres whose job specifications ar-e similar for botir
graduate and non-graduate offi cers.

. 36. (l) Deployment within a pubric body shal be undertaken by Deploymenr.
the authorised officer.

. (2) In making a deployment decision, the authorised officer shall
take into accouDt the-

(a) efhciency and effectiveness ofpublic service delivery;
(b) promotion of national integration and cohesion; and

(c) representation of Kenya's diverse communities, gender,
ethnic communities and persons with disabilities.
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37.(l)Subjecttosection42of'theAct,whereapubticofficerisSecondment.
appointed oo 

"oot ""t 
to a public body or an inlernational public body

to which Kenya is a State party or has an existing bilateral agreement,

the officer may make a request to the commission, through the

authorised ofFrclr, to be seconded to that public body or international

public bodY.

(2)Secondmentshallberestrictedtoofficersonpermanentand
pensionable terms of service.

(3)TheCommissionshaltdeterminethejoblevelsinthepublic
service eligible for secondment in accordance with these regulations.

(4)SecondmentShallbeforaperiodnotexceedingthreeyears
and may be renewed once for a further period not exceeding three years

afterwhichtheprovisionsofsection42(6)oftheActshallapply:

Provided that upon expiry of the secondment period the off,rcer

on secondment may opt to transfer service, resign or retile in

accordance with the Act and these Regulations'

(5)organisationstowhichofficersaresecondedshallremit
pension 

"ont 
ibrtioor of the seconded off,rcer to the relevant pension

scheme at the prevailing rates during the period of secondment, to

avoid loss ofPension;

(6)Wheretheorganisationtowhichanofficerhasbeenseconded
pays the peDsioo contribution for the seconded ofhcer. such amount

itratl U" recovered from the offrcer's service gratuity'

ron-seeondmenrshall-beeligible-forpromotio+
in their parent public body during the period of secondment'

(8)Wheretheparentpublicbodyfronrwhichanofficerhasbeen
seconded intends to-terminite the secondment, the public body shall

notify the ofrrcer and the organisation to which he or she has been

seconded at least one month before the terrnination'

(9) Where an officer on secondment commits a breach of
discipline, rhe case shatl be handled by the organization to which the

officer is seconded and the recommendations and decision thereof shall

be forwarded to the parent public body for additional action in
accordance with these regulations-

(I0)Uponcompletionofthesecondmentperiod.apublicofficer
shall-

(a)reverttothetermsandconditionsofserviceappropriateto
their substantive position in the public body; and

(b)notbeeligibleforanothersecondmentwithinaperiodof
three years from the last secoudment

(Il)AnofficeronsecondmentshallnotbsecoDdedtoanother
organization during the period of the secondment'

(12) Subject to relevant transitional Statutory provisions, where a

new public body is established from an existing publ-ic body, public
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officers who shall-be retained in the irew public body shall be deemed
to be on secondment pending the establishment of a retir.ement benefits
scheme for the officers of that nerv body.

(13) A public officer shall not proceed on secondment before
being uotified in writing by the Commission.

38. (i) The Commission may grant leave of absence to a public I-eaveof absence.

officer otr reco[tmendation of the authorised officer through the
relevant Human Resource Management Advisory Committee for a
period not exceeding three years which may be extended only once for
a period not exceeding tluee years.

(2) Where an officer is appointed on conrractual terms to a public
body for a period exceeding rhree years, the Commissiou may grant
leave of absence for the duration of the contract.

(3) Leave of absence may be granted to a public officer for
purposes of taking up contracrual appointments within a public body,
private corporation or international organisation to which the officer
cannot be seconded or to which service caDnot be transferred:

Provided that an officer may only be granted leave of abseuce to
a private corporation where the Commission determines that the
experience and expertise that the officer shall gain from the private
organisation shall be of benefit ro the public body which the officer is
from.

(4) Leave of absence may be granted to a spouse of a foreign
service officer who has been posted outside Kenya during the tour of
service of the foreign service officer-

(5) Leave of absence shall not be increment-earning.

(6) During a leave of absence, the public body will nor make a
contributio[ of its portion towards an officer's pension under
contributory pension scheme.

(7) Despite paragraph (6), an officer undertaking a leave of
absence may continue to contribute towards the officer's pension under
a contributory pension scheme during the leave of absence.

(8) The period of leave of absence shall not be pension-earning
within the provisions of the Pensions Act. Cap. I89.

(9) Upon completion of the period of leave of absence, a public
officer shall revert to the terms and conditions of service appropriate to
their substantive position in the public body and shall not be eligible for
another leave of absence within a period of three years from the period
of the last leave of absence.

39. (l) An authorised officer may, on recommendation of the Unpaidteave.
respective Human Resource Management Advisory Committee, grant a
public officer unpaid leave for a period not exceeding six months which
may extended only once for a period not exceeding six months for the
pu{pose of attending to urgent private affairs of exceptional nature.
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(2) Unpaid leave shall not be increment-earDing.

(3) During the period of unpaid leave, the public body shall not
make a contribution of is portion towards the officer's pension under a

cootributory pension scheme.

(4) Despite paragraph (3), an offrcer on unpaid leave may
coDtinue to contribute towards the officer's pension under a

contributory pension scheme during the unpaid leave.

(5) The period of unpaid leave shall not be pension-earning under
the Pensions Act.

40. (l) Transfers of public officers shall be in accordance with
section 43 of the Act.

(2) For purposes of section 43 (4) (b) of the Act, where-

(a) there is reorganisation of Government;

(b) there is a change in Government policy; or

(c) a transfer affects officers at levels to be determined by the

Commission,

an authorised officer shall seek approval from the Commission
for the transfer of public officers in the public body.

(3) A transfer shall not be a Promotiotr unless expressly
authorised by the Commission.

(4) Subject to these Regulations, in making a decision to transfer
a public officer, the Commission or the authorised officer refered to iu

Cap.189

Transfer

(a) efficiency and effectiveness ofpublic service delivery;

(b) existing skills and competetrcies in the receiving public body
or department so as not to disadvantage public ofFrcers
already serving in the receiving public body or department;

(c) promotion of trational integration and cohesion; and

(d) promotion of representation of Kenya's diverse
communities, men and women, the members of all ethnic
groups and persons with disabilities-

41. (l) Where a public officer has been appointed in another
public body with a separate retircment benefits scheme, the public
officer may apply in writing to the Commission, through the authorised
officer from which the officer is coming, for a transfer of service.

(2) Applications for transfer of service shall be considered by the
Commission for approval subject to aDy relevant written law in force
relating to retiremetrt benefrts.

42. (1) For the purposes of section 50 of the Act, benefits
include-

(a) accrued pension in accordance with relevant written law ia
force relating to pension;

Transfer of
servlce.

Protection of
benefits.
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(b) retirement beuefits;

(c) accrued leave; or

(d) any other benefit as may be determined by the Commission.

43. (l) The authorised officer of a public body may, with the
approval of the Commission, appoint a qualified person to serve on
voluntary basis.

(2) No persotr shall be engaged on voluntary basis in a public
body as-

(a) a revenue collector;

(b) an ofEcer involved in any aspect ofprocurement;

(c) a cashier;

(d) a caretaker of any premises belonging to a public body;

(e) a security officer;

(0 a holder of any stratiegic public office including any office
established by the Constitution or an Act of Parliemenq or

(g) such other position as may be determined by the
Commission.

(3) A voluuteer ia the public service shall be issued with a letter
of engagemeDt as a volunteer for a non-renewable period not exceeding
twelve mouths.

(4) A volunteer shall be bound by these regulations, and the code
of conduct, rules and regulatioas applicable to other public officers.

(5) A person engaged as a volunteer shall be deployed to perform
duties relevant to the volunteer's area of qualification, experience or
expertise.

(6) Volunteer service shall not be a guarantee of employment in
the public service.

44. (D Where a service is required for more than twenty-four
hours but not exceeding twenty-one days, the relevant authorised
officer may engage a qualified persoD oD a contract not exceeding
twenty-one days-

(2) Where there is ueed for temporary services trot contemplated
under this paragraph, the relevant authorised officer may procure the
services of independeut service providers iu. accordauce with the
procurement laws and regulations.

(3) Where a service is required for not more than twenty-four
hours, the relevant authorised ofEcer may engage a qualified persou otr
a casual service basis.

(4) In these Regulations, "casual service" refers to employment
of a person oE teflns where payment for services rendered shall be at
the end of each workday and the person is engaged for a period not
exceeding twenty-four hours.

Voluntecr service

Short-term
contracts of
service.



I

30 Keny a Sub s idi ary Le g,islat ion, 2020

45. (l) Under this paragraph "intem" meatrs a supervised trainee

working to gain experieuce or satisfy requiremetrts for an acadernic,
professional, technical, occupational or trade certification, registration
or licensing.

(2) The relevant authorised officer of a public body, with the

approval of the Commission, may engage any qualified persor as an

iutern.

(3) A public body shall notify the Commission of the available
opportunities for interDship before engaging any persotr as an intern.

(4) Subject to aoy other written law, aII opportunities for
internship shall be advertised in accordance with the provisions of
section 37 of the Act.

(5) The engagement of interns in the public service shall be

tirough a competitive process, be transparent and accountable and

accord equal opportunity for all qualified applicants.

(6) Interns shall be deemed to be public officers for the purPoses

aod duration of the intemship and shall be subject to these regulations
and prevailing code of conduct for public officers in the public body to
which the intern is attached.

(7) Interns may be paid such stipeuds as the Commission may
approve or prescribe.

(8) An intemship shall be for a non-reaewable period not
exceeding one year and shall not be a guarantee for employment in the

Internship.

public service.

(9) The Commission shall monitor and evaluate internship
progrurmmes for the public service.

(10) No public body shall engage interns for auother public body
without the written approval of the Commission.

PART IV-CONDITIONS OF SERVICE, CODE OF CONDUCT
AND QUALIFICATIONS

46. (l) In exercising the power to review the conditions of
service in the public service, the Commission shall be guided by the

Constitution and the provisions of section 53 of the Act.

(2) In this regulation, "conditions of service" include aay right or
obligation relating to a public officer including any right or obligation
relating to -

(a) appointmeut;

(b) standards of conduct;

(c) removal and exit from service;

(d) salaries and allowances;

(e) working hours;

(f) leave;

Conditions of
service.
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(g) grievances;

(h) disciplinary control;

(i) medical car.e;

(j) transport;

(k) water;

(l) food;

(m) welfare;

(n) working environment;

(o) training aud development;

(p) membership of trade unions;

(q) housing;

(r) pensions and retirement benefits; and

(s) staff performance managemetrt.

(3) The Commission may, upou requesr by auy public officer or
the officer's represeDtative, review and make recommendations on
conditions of service with respect to the public officer, the category of
public officers the officer belongs ro or all pubric officers in thJpuitic
body the officer belongs to.

(4) Where the Commission has uudertaken a review and made
recommendations under this regulalion, rhe concerned pubtic body or
authorised ofEcer shall implement the recommendations -

(a) immediately or when next a decision relating to the
condirions of service falls due; or

(b) if it relates to remunerarion and other payments, it shall be
effected in accordance with the Commission's
recommeadations and advice from the Salaries and
Remuneration Commission.

47 - (1) The Commission shall review codes of conducr in the
public service in accordance with the provisions of section 54 of the
Act.

(2) Subject to any other written laws, an authorised officer or any
other lawful authority shall not implement or impose any code of
conduct unless the Commissiou has reviewed and made
recommendations on the code.

48. (l) The Cornmission shall deterrnine the qualifications for all
positions in the public service except where the conititution has vested
in another authority the function of determiniug qualifications attached
to a public office.

(2) Qualifications for positions in public office shall be contained
in the applicable career progression guidelines-

(3) The Commission shall review qualifications for positioa ia
the public service in accordance with the provisions of section 55 ofthe
Act.

Code of conduct.

Qualifications for
positions in the
public service.
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(4) The Commission shall give interested or affected parties a
chance to make representations before making a review or
recommendation under this regulation.

(5) Nothing in this regulation shall prevent the Commission from
deternrining, reviewing or reco[lmending qualifications on a case by

case basis with respect to a public office or category of public offices.

(6) Every public body or authorised officer shall, unless a waiver

has been obtained from the Commission, comply with the

qualifications prescribed in accordance with this regulation.

(7) In these regulations, "qualifications" meatrs atry prescribed

requirement of eligibility or ineligibility attached to holding or acting in
a public office.

49. (l) The Commission shall review and issue a grading

sEucture for the public service.

(2) The Cornmission shalt provide career progression guidelines

for all cadres in the public service which shall-

(a) provide norms and standards for the specific cadres for the

determination of qualifications and p'rogression;

(b) prescribe relevant competetrcies for all cadres; and

(c) advise on relevant technical and professional training for all
cadres.

(3) The Commission shall-

(a) initiate the review of career progression guideliues in
accordance with the provisions of section 55 (7) of the Act;

(b) in the case of professional cadres in the public service,

partner with professional bodies to ensure compliance with
the standards of each Profession;

(c) require facilitation, by a public body, for the registration aud

annual subscription of public officers as members of
professional bodies;

(d) cluster cadres in the service into relevant job families; and

(e) ensure the institutionalisation of human resource planning,
career and succession management-

(4) Except as provided by any other wriften law, career

progression guidelines shall be administered by the respective
authorised officer in the public body.

(5) in these regulations-

(a) "career progression guideliues" means a tool that facilitates
the recruitment, retention, training and developmeot of
officers in the Public service;

(b) 'Job families" means the clustering of cadres with related

functions; and

Grading structure
and career
progrcssion.
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(c) "professional body" means a statutoly body representative of
members of a given profession.

PART V-DEVELOPMENT OF HUMAN RESOURCE IN THE
PUBLIC SERVICE

50. (l) The Commission shall be guided by the provisions of
section 56 of the Acr when developing humau resource in the public
service.

(2) The Commissiou shall determine and recommend to the
national govemment the percentage of the recurrent budget for the
public service that shall be set apart for the purpose of the dJvelopment
of human resource in the public service.

(3) The Commission shall issue an Annual Training policy
statement to address training needs in the public service ]or 

"u"i,financial year.

(4) Authorised ofhcers shall abide by policies and guidelines
iszued by the commission for the development of human rJsource in
public bodies.

51. (l) The Commission shall publish rhe procedures and
iEstruments governing the development of human resource, the
measures for prudent utilization of training funds in public bodies and
for ensuring merit in the selection and award of Eaining opportunities
for public officers at least once in each year-

(2) Except for public universities and research insdnrtions, all
lwards of scholarships available to public officers shall be presented to
the Commission for approval by authorised offilcers-

(3) In seeking approval under paragraph (2), the authorised

9fto shall present to the commission a report containing the
following information -

(a) the nature and scope ofthe scholarship;

(b) the date of receipt of information on the scholarship;

(c) the date and particulars of advertisement of the scholarship;

(d) list ofall applicants;

(e) the shortlisted applicants;

(f) the criteria for shortlisting; and

(g) criteria for award.

(4) Scholarships opportunities for public officers shall be
advertised for a period of at least twenty-one days in at least two daily
newspapers of nationwide circulation, the public body's website and in
such other form as the human resource committee of the public body
shall determine.

(5) Public officers shall not be permitted to proceed to study on
scholanhip without the approval of the Commission.

Human lesource
development.

Scholarships.
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52. (1) Authorised officers shall present to the Commission the Training

training projections for public officers in the public body for approval
and monitoring.

(2) Training opportudties for public officers shall be considered

and awarded by the relevant human resource committee of the public

body.

(3) An officer may be eligibte to at least one short term training

opportunity in a financial year, which shall be sponsored by the public

body and shall not exceed a period of three months-

(4) Officers shall be eligible 16 6aining opPortunitiss which

exceeds a period of six months:

Provided that an ofEcer shall uot be eligible for training that
exceeds a period of six months until after the lapse of a period of two
years from the date of the last training oppornrnity undertaken by the

officer that exceeded a period of six months.

(5) Public officers who undertake atry trainhg sponsored by the

public body shall be bonded for a period to be determined by the

Commission.

(6) The Commission shall identify and rerommend to public

bodies the institutions with the capacity to undertake human resource

development for the public service in consultation with the relevant
accrediting bodies.

(7) The Commission shall monitor and evaluate the effectiveness

of learning and training prcgrammes that lead to qualifications required

to hold a public office aud recommend to the concerned institutions any

matter Decessary to improve t}le programmeS.

(8) Authorised offrcers shall submit a report to the Commissiou

on any training uudertaken by public offrcers within a financial year-

(9) The report referred to in paragraph 8 shall be submitted on or

before the 31" July of each year and shall contain the followiug
information iu relation to officers who have been trained-

(a) personal number;

(b) name;

(c) gender;

(d) ethnicity;

(e) disability;

(0 age;

(g) designation;

(h) duty statiou;

(i) trainingundertaken;

0) cost of naining;
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(k) duration and location of raining;

(l) status of the training or certification issued; and

(m) training impact assessmetrt repbrt.

53. (l) The Commission shall develop manuals for the effective
orientation and induction of public officers into the public service.

. (2) Newly appointed public officers shall undergo an induction
prior to assignmeut of any duties.

(3) For the purposes of this regulation _
(a) "orientatiotr" means familiarization and socialization of a

public officer in a new work environment; and

(b) "induction" means-training provided to a new appointee by
the employer in order to assist in adjustment to thJnew wort
environment and responsibilities.

PART VI- ORGANISATION, ADMIMSTRATION AND
PERSONNEL PRACTICES OF T}IE PUBLIC SERVICE

54. (t) The Commissiou shall investigate, monitor and evaluate
the organizatiou, adminis_gpfisn and personiel practices of the puUiic
service. set out in the policies, guidelines aad manuals issued by the
Commission in accordance with the provisions of secrion sz tsl Jr the
Act.

(2) The Corumission shall, upon investigation, monitoring and
evaluation.of $e organis.ltioa of the public service with respect t"o anypublic body, issue specific recommindations to the public Uoay fol
implementation where necessary.

(3) The commission shalr consider the following factors when
investigating, monitoring or evaluating the organisnlioi of tt" putti"
service-

(a) the functions of the National Government set out in the
Fourth Schedule to the Constitution;

(b) the functions of the respective public body;

(c) national sustainable development; and

(d) the policies of the National Govemment.

55. The Commission shall, in addition to the provisions of
section 57 (2) of the .Act and with respect ro any public body,
investigate, monitor, evaluate and report on a public Uojy,s _ - - -J '

(a) prevailing systems, processes and instruments for the
performance of the body,s fi:nctions;

(b) co-ordination of measures towards delivery of the body,s
core functions;

(c) reporting systems including supervisory, accountability and
appraisal functions; and
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(d) frnancial implications in the performance of the functious

and powers of the Commission by the body's authorised

officer.

56. Pursuant to sections 60 aud 61 of the Act, the Commission

shall, as far as practicable in the circumstances, communicate its

hndings on the investigation of a complaint to the complainant'

PART VII_PUBLIC SERVICE EFFICIENCY AND
EFFECTTVENESS

57. (1) The standards in service delivery of the public service

shall include-

(a) establishment of service deLivery baseline information;

(b) setting of service delivery benchmarks;

(c) publicatiou of citizen service delivery charters;

(d) determinatiotr of the citizen service delivery satisfaction

IeveIs;

(e) annual evaluation of citizens' satisfaction levels; and

(f) grievance matragement procedures.

(2) The Commission shall, when evaluatiug the organization and

core functions of a public body, assess the efficiency and effectiveuess

of standards, normJ and practices of the public body set out in section

59 of the Act.

(3) The Commission shall, when evaluating tlre organisation and

core functions of a public body, assess the efficiency and effertiveness

of intemal processes including-

(a) governance structures ;

(b) documentation and automation of processes;

(c) knowledge management Practices;

(d) e-government Presence;

(e) decentralization of services;

(f) economic use of resources;

(g) transparency and accuracY; and

(h) timetiness.

(4) The Commission shall, when evaluating the orgaqrsation and

core functions of a public body, assess the efficiency and effectiveness

of citizen satisfactioD bY-
(a) setting citizen satisfaction indicators;

(b) undertaking citizen satisfaction surveys; and

(c) establishment a citizen satisfactiotr index.
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(5) Performance management guidelines shall include_
(a) commitments of the Government;

(b) commitments of the public body;
(c) commitrnents of the public officer;
(d) commitments of the citizen;

(e) period ofcontract;

(f) expected outcomes;

(g) cost of service delivery;

(h) evaluation criteria;

(i) nitigation measures:

() monitoring, evaluation and reporting; aad

(k) rewards and saactions.

(6) Perforrnance appraisal guideliaes for public bodies and
individual public officers itiaU inctuOe-

(a) development of srrategic objectives;

(b) preparation of work plans;

(c) setting of performance targets;

(d) determination of evaluation criteria;
(e) determination of evaluation benchmarks;

(f) use of assessment tools and instruments;

(g) prescription of performance improvement plans;
(h) use of productivity assessment tools;

(i) prescription of applicable rewards and sanctions; and

Q') mechanisms for monitoriag, evaluation and reporting.
(9) The Commission shall evaluate the performance, efEciency

and effectiveness of the public service not later than six months aftel
the end of the financial year.

(10) in evaluating performance and performatrce agreements
between the Goveramen! a,d. public bodies or individrif f.Uii"officers, the commission shall, inlaaition to other mechanisms-^

(a) set methodologies for evaluation;

(b) set criteria forevaluation; and

(c) prescribe rewards and sanctious.

(l l) The recommendations of the Commission made pursuant to
sectioD 62 (1) (0 of the Act shall be binding.

(12) Where an authorised officer fails to easure efficiency and
effectiveness- of a public body, the Commission shall, pursuaut io tn"
provisions of section 62 (2) of the Act, recommend to irr" pr"siaeui trr"
imposition of one or more of the following sanctions_

(a) reprimand;
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(b) surcharge;

(c) removal from office; or

(d) any other sanction as the Commission may recommend'

PART VIII-VALUES AND PRINCIPLES OF GOVERNANCE
AND PUBLIC SERVICE

58.(t)TheCommissionshall,inpromotingthenationalvalues
and principles of govemance under Article 10 of the Constitution and

the viluesind principles of public service under Article 232-

(a) visit, investigate, monitor aud evaluate any public office or

body with i view to determining the status of compliance

with the values and PrinciPles;

(b) investigate, on its own initiative or upotr a comp-Iaint made

by any person or grouP ofpersons, the violation of any of the

values and PrinciPles;

(c) take or recommend to the relevant lawful authority any

necessaryactioninviewoft}reviolationofthevaluesand
principles by any person or public body;

(d) inform and educate public officers and the public about the

values and principles for the purPose of enhancing respect

for the values and pri-uciples by means of-
(i) a continuing Program of research;

(ii) publication including in braille and Kenya Sign

Promotion of
values and
pnnciples.

I-ansuase:

(iii) conferences;

(iv) lectures and sYmPosia;

(v) exhibitions;

(vi) print and electronic media;

(vii) radio aud television; and

(viii) such other means as may be appropriate; and

(e) investigate and undertake conciliation, mediation or

negotialon upon a complaint or on its own initiative if, the

nature of the. alleged violation of the values and principles

makes conciliation, mediation or negotiation both possible

aud appropriate in the circurstances ofthe case;

(2) The Commission shall cousider the following factors in
promoting values and PrinciPles-

(a) irnancial requirements for the successful Prcmotion of the

values and PrinciPles;

(b) training and capacity building requirements;

(c)themeaningandaprplicationofthevaluesandprincipleswith
respect to the various public bodies;

(d) channels for the effective dissemination of values and

princiPles;
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(e) relevant parttrers for cooperation towards successfur
promotion of the values and principles;

(f) protection of human rights;
(g) aay relevant written laws, regulaLions, procedures,

instruments and standards;

(h) any relevant conventions or treaties to which Kenya is a
party; and

(r) the prevailing value systems that may underrnine the values
and priaciples.

59. (1) The Commission shall submit to the president and
Parliament, once in each year, the repo.t of the evaluation on the extent
to which the values and principlei in Articres l0 and 232 of t},e
constitution have been compried with in the public service ro r"rp".t or
the preceding frnancial year.

(2) The reporl by the Commissiou under paragraph (l) shall_
(a) be delivered by the Comrnission, every December, to the

President and the Speakers of the Housejof parliament;

(b) specify all the steps taken and decisions made by the
Commission under this part;

(c) specify ary recommendations otr the promotioa and
reporting ofthe values and principles;

(d) specify the decisions and particulars of public bodies who
have violated the values and principles incluaing the naruie
of violation and action taken or recommended agiinst them;

(e) specify the constraints encou,rered by the Commission in
promoting and reporting on the values and principles; and

(f) specify any programmes the Commission is under.taking or
has planned to undertake in the medium term towards"the
promotion of the values and principles.

(3) The commission's report to the president and parriament

$all b-e published by the Commission tn the Gazere by the 31"'
December of every year.

(4) The Commission shall publicise the report.
(5) The commission, in the performance of its dutrles under this,T pu, require any public or staie officers to produce any document

or information relevant in the circumstances of the case.

PART D( - DISCIPLINARY CONTROL
60. (1) The commission shail exercise disciplinary conuor iu thepublic service in accordance with Article 4'r of the co^riturior, trr"

Fair Adminisuative Acrion Act,2Ol5 ,part XII of the Act 
""J 

;;t;il;;
written law.

(2) The Commission may delegate ia writing the power of
dismissal or reduction in rank or s"ni,o.ity of officis to autiro;sJ
off,rcers subject to section 65 (2) (b) and the law relating to p"rrio^ o,
retirement benefits.

Report on values
ard principles.

Disciplinary
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61. (1) The Commission and authorised off,rcers may impose the

penalties prescribed in section 68 of the Act'

(2) Subject to the provisions of section 68 (l) (c) of the Act,

where a salary increment has been deferred, the deferred increment

shall not be paid retrosPectively upon the lapse of the period of

deferment.

(3) Pursuant to the provisions of section 68 (2) (3) of the Act,

where an officer has bien found to have committed an act of

misconduct, the Commission or other lawful authority shall

communicate to the officer the options available to the officer and he or

she shall be required to select one of the options rvithin a period of

fourteen days fiom the date of communication or, where the officer

fails to choose within the fourteen days, the Commission or that other

lawfuI authority may impose any of the penalties specified in section 68

(l) of the Act.

62. (l) The authorised officer of a public body may, with the

written approval of the commission, send on compulsory leave for.a

period noi exceeding thirty working days a public officer in a public

ilody iu which an investigation is bei-ng conducted, where it is feared

that the officer may influence or interfere with the investigation'

(2)Theauthorisedofficershallnotifyinwritingtheoflrcerbeing
sent on compulsory leave of the reasons for the decision and the

duration of the comPulsorY leave-

(3) An officer on compulsory leave shall be entitled to full pay

and benefits.

(4) Compulsory leave shall not be couuted as part of an officer's

annual leave.

63. An authorised officer shall provide to the Commission a

quarterly report on the status of the cases of interdicted and suspended

offi""rr pursuaot ro section 72 of the Act containing the following

information-

(a) personal number, name, age and gender of the officer;

(b) designation and job group of the officer;

(c) date ofinterdiction or suspension;

(d) nature of disciplinary proceedings;

(e) status of the Proceedings;

(0 status of court matter if anY; and

(g) where the interdiction or suspension has exceeded six

months, the reasons for the delay in concluding the

proceedings.

64. (t) Pending criminal proceedings shall uot bar a public body

from undertaking an administrative disciplinary process against a

public officer anJ imposing any of the penalties specified in section 68

of the Act.
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(2) An acquittal or discharge by a court of competenr jurisdiction
on a crimina.l offence shalr not supersede an administrative disciplinary
process.

65. Pursuaat to the provisions of secr.ion 69 (lZ) of the Act,
where.a case is filed against a pubric body or authorised offi"", relating
to a disciplinary case involving a pubric officer, the authorised officer
shall, within fourteen days of receipt of summons in the case, ooriiy-irr"
Commission and provide copies of court documents filed for'and
against the public body.

66. Pursuant to Article 236 of the constitutiou, public officers
shall not be discipLined for performing the functioni of ornce io
accordance with the Constirudon or any other law.

67. Where a disciplinary process has not been concluded
administratively or before the Commission or in cour-r, a puUtic body
shall not recruit an officer to substantively filI the position.

68. (l) A public officer who is dissatisfied with a disciplinary
process may appeal against the process or the decision iLr acc&dancl
with section 74 of the Act.

(2) A public officer who is dissatisfied with the ourcome of an
appeal may apply for review in accordance rvith section 75 of the Act.

PART X_RESIGNATION, RETIREMENT AND RELATED
MATTERS

99-ttl Resignations in the public service shalr be handled in
accordance with section 78 of the Act.

(2) Iu this regulation-
(a) "resignation" means exit from the public se vice at the

instance of a pubJic officer; and

(b) "salary" referred to in section 7g (2) of the Act means gross
salary.

. (3) Subject ro section 7g (Z) of the Act, a resiguation letter may
be sent by electronic mail or registered posr or deliveld by h;rJ ; th;
authorised officer and, where sent by registered post, releiant evidence
ofpostage shall be produced as proofofdelivery where required.

(4) Resignation shall take effect thirty days from the date of the
delivery or registration of the resignation leiter ai the post office.

(5) The Commission or any other appointing authority shall not
reject a resignation except on account of_

(a) fraud or conspiracy where the concerned public officer is
innocent;

(b) duress where the concerned public officer has proved that the
resignation was. occasioned by threats or coercion by a
person in authority over the officer;

(c) involuntary decision by the concerned public officer by
reason of infirmity of mind arising from ill health or
involuntary intoxication;
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(d) resignation is aimed at avoiding anticipated or on-going

disciplinary case; or

(e) outstanding liabilities owed by the officer to the public body'

(6) Upon the submission or delivery of a resignation letter, the

officei it,"tl U" required to settle any outstanding liabilities to the

Government and obtain a cleatance certificate.

(?) Subject to the rclevant written law, where a public officer

resigni after tompleting a period of at least five years pensionable

,"rric", the officer shall be eligibte to pension benefits'

(8) An officer who has resigned shall not, if subsequently re-

employed after a break of sewice, count his previous service when

determining his or her pensionable service.

(9) An officer who has resigned may only re-enter the public

service on new appointment in accordance with section 78 (4) of the

Act and shall be iequired to produce a clearance certificate obtained

after resignation.

70. (l) Subject to the Constitution, section 80 of the Act, any

other relevant writtetr law or a specific government policy, the

mandatory retkement age in the public service shall be-

(a) sixty years;

(b) sixty-five years for persons with disability; and

(c) such age as may be determined by the Commission-for
lerturers and iesearch scientiss serving in public

universities, research institutions or equivalent institutions as

determined by Commission in consultation with such

univenities, research institutions or equivalent institutions'

(2) A public officer shatl be considered for retirement as a person

with disability if the officer-
(a) has a disability of a permanent nature that can be perceived

by signi{icant sectors of the commuuity and the disability has

a substantial impact on the ability of the officer to carry out

ordinary daY to daY activities;

(b) has been registered in the public body's human resource

database as a person with disability for at least three years

before the date of retirement:

Provided that the commission may consider cases of disabi-lity

that occur less than three years before the date of retirement; and

(c) is registered by the National Council for Persons with

Disabilities and has a tax exemption certificate from the

Kenya Revenue Authority as a person with disability:

Provided that registration by the Council or possession of a tax

exemption cefiificate .hu[ oot be considered as automatic evidence of
disability.

Retirement on age

grounds.
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(3) Where there is doubt as to the disability of a public officer,
the commission shall seek a second medical ass"ss-"ni from a panel
consisting of a representative of the commission and ttu.ee erninent
doctors appointed by the Director-General of Health and the second
medical assessDlent shall supersede any other assessment.

(4) A person shall not be retained in the public service on account
of disability beyond the mandatory retirementige without the approval
of the Commission.

(5) Subject to the Constitution, the Retirement Benefits Act,
199'7, the rules of a retirement benefits scheme or a specific
governmeDt policy, where an officer attains the mandatory retirement
age while undergoing disciplinary proceedings, the officer shall retire
with the applicable pension benefits.

(6) Subject ro section 80 (2) of the Act, in determining whether to
engage au officer after attainment of retirement age, the commission
shall determine and document the rare krrowledge, skills or
competencies that the officer possesses.

(7) In this regulation-

(a) "rare kaowledge, skills and competencies,, means
knowiedge, skills and competencies that are scarce, unique
and not readily available iu the job market.; and

(b) "disability" means a permanent physical or orher impairment
or condition that has, or is perceived by significant sectors of
the community to have, a substantial'or tong-term effect on
an individual's ability to carry out ordinary day to day
activities.

7I. (l) Subject to sectiou 8l of the Act, a public officer who
elects to retire on the artaiument of fifty years of age shall apply in
writing to the authorised officer.

(2) An application for retirement may be sent by elecrronic mail
or registered post or delivered by hand to the authorised officer and
relevant evidence of registered postage shall be produced as evidence
of delivery where required.

(3) Retirement shall take effect at the expiry of three monrhs
from the date of the delivery or regish'ation o] trr" apprication for
retirement at the post offrce.

(4) The Commission or any other appoiDring authority shall not
reject a request for retirement otr attaitrment of fifty yeurs except on
account of-

(a) fraud or conspiracy where the concerned public officer is
innocent;

(b) subject to the provisions of sectioD 6g (2) and (3) of the Act
and regulation 50 (3), duress where the public officer has
proved that the application for retirement rvas occasioned by
tbreats or coercion by a person in authority over the officer;

No.3 of i997
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(c) involuntary decision by the public officer by reason of
infrrmity of mind arising from ill health or involuntary

intoxication; or

(d) retirement aimed at avoiding anticipated or on-going

disciplinarY cases.

(4) The authority to aPprove an application for retirement upotr

attainment of frfty years of age by a public officer shall vest in the

Commission.

12. (L) Subject to section 82 (2) of the Act, where by reason of
infrmity oi mind arising from ill health, a public officer is incapable of
consciously following the procedural steps under section 82 of the Act,

the authorised officer shall notify in writing the commission, setting

out the authorised officer's observations and the Corrmission shall

determi-oe whether or not to retire afflicted officer on the ground of ill
health or make any other relevant determination'

(2) The Commission shall conduct an investigation to conf,rm the

illness and the impact of the illness on the officer's ability to perform

his or her duties before exercising the powers contemPlated in section

82 (5) of the Act.

(3) The Commission may requiie the next of kin of the officer to

present the officer for a medical examination.

(4) A public officer who retires on the ground of ill health shall

be eligible for applicable retirement benehts.

(5) The authority to retire a public officer on medical grounds

shall vest in the Commission.

73. (1) Subject to the provisions of section 28 (3) of the Act,

where the commission intends to retire a public officer on the ground

of abolition of office, the authorised officer shall inform the officer that

the his or her retirement is being considered and invite the offrcer,

within reasonable time, being not Iess than thirty days, to make

represeutation thereon, if anY.

(2) Upon receiving the representation under paragraph (l) or

failing to receive any representation within the prescribed time, tftg

authoiised offrcer shail notify in writing the Commission together with

the officer's reprcsentation, if any, with recommendations justifying the

retirement or retention of the officer-

(3) The Commission shall promptly determine whether the public

officer should be retired on grounds of abolition of office:

Provided that where the Commission requires further information

from the authorised officer or the ofhcer intended to be retired, it shal

direct rhe authorised officer or officer intended to be retired to provide

the information before the Commission determines the matter'

(4) The Commission shall not retire any public officer on grounds

of abolition of office unless there is written evidence that the specified

public offrce has been abolished.
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. 74. (l) A public officer may, pursuanr to secrion zS if ) (0 of rheAcr' v.oruntar,y retire from service upon serving for a p"iioi oi-rir"years.in a public body and shail be 
"riitl"o 

to a pension in accordancewith the rvritten law relating to pensious.

(2) A public officer who opts to voluntarily retire from serviceshall give the authorised officer oie months, notice iu writing-
75. A retirement decision may be reviewed by the Commissionin accordance with the provisions of section g4 of the Act.

PART XII-COMMISSION'S REPORT TO THE PRESIDENT AND
PARLIAMENT

16' (1) The anaual report by the commission to the president
and Pariiament required undir erticle 254 of the Constitutioo ,tuu u"submitted in accordance with section 90 of the Act.

(2)The reporr by the Commtsion shall_
(a) be delivered by the commission to the president and the

Speakers of both the National Assembly and the S"rut" ly
the rhttierh day of Seprember each y"_;'*J

(b) be published tn, the Gazette and publicised in at least onedaily newspaper with nationwide circulation withrn fourteen
days of submission to the president and parliament.

PART XII- IVIIS CELLANEoUS
'71 . (1) The Commission may, on its own initiative or on acompiaint made by any. person, invesrigate aay issue ,"futi"!-to tir"Commission's constirutional or statutor"y fro"iioo, u"O por?r, ,Jmake such determination as may be just in the circumstancei.
(2) The Commission, in conducting an investigation underparagraph (l), shall afford every relevant p"urty uo opportunity to beheard before the Commissioo ,nuk", a deterirination in the matter.
78. (l) The Commission may, on its own initiative or on therequest of any person, facilitate conciliation, mediation ;.;;;;;;;in respecr of any issue relating to the commi;sion,s consti*,i"rJ",

statutory functions, and shall encourage the parties to u,,iu" ui uoamicabie resolution.

(2) The commission in facilitating conciliation, mediarion ornegotiation under paragraph (l) shall euiure that eveiy p"rrr;-th;conci.liation, mediation or negotiation has an opportunity to makerepresentations in respect of the matter.

. . 12 (l) Any decision of the Commission shall be communicared
by the Secretary in writing.

(2) Subject to sectio_l 93 of rhe Act, a public officer affected by adecision of the commission or the officei's representative shan beentitled to receive infomration about the decision or the reasons for thedecision from rle Commission on request by thl officer or the officer,srepresentative.
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(3) Despite paragraphs (l) and (2), a decision of the Commission

*uy U" 
"o^*uni"atJ 

in writing by the Chairperson if circumstances

warraDt it.

80. (i) Any matter not addressed by these regulations shall be

deaft with in actordance with such special or general instructions

issued by the Commission.

(2) Subject to the Constitution and any other written law' nothing

in thesq reguiations shall preclude the Commission from considering

and determiniDg any ntatter that is within the Commission's mandate

but has not been addressed in these regulations'

gl. Authorised officers shall be responsible for keeping and

maintaining any records required under the Act or these regulations oo

behalf of the Commission.

82. The Public Service Commission Regulations' 2005' are

revoked.

Dated the l4th JanuarY, 2020'

STEPTMN KIROGO,

Chairperson of the Public Service Commission

Cases not covered
by rcgulations.

Records.

Revocation of
Rcgulations.

PRINTED
^ND 

PIJBUSHED BY NAIROBI



,

EXPLANATORY MEMORAN DUM
TO THE PUBLIC SERVICE COMMISSION REGULATIONS, 2019

PART I

Name of Statutory lnstrument: The Public Service Commission Regulations, 2O2O

Name of Parent Act: The Public Service Commission Act, 20'17

Enacted pursuant to: Section 92(l) of the Public Service Commission Act, 2017

Name of Commission: Public Service Commission

Gazetted on: 28th January,2020, Legal Notice No. 3 of 2O2O

PART II

l. The Purpose of Public Service Commission Regulations, 2Ol9
The purpose of these Regulations is to:
o provide for the appointment, discipline and removal of staff in the public

service;
o provide the form and method of keeping records under the Public Service Act;
o provide criteria on the qualifications of persons entering the public service;
. Guide the administration of career progression and professional development

programs for public officers;
. Provide for the exercise of disciplinary control in the public service
. Guide the promotion and reporting on values and principles of public service
. Provide operations and procedures of a committee established under the Act:

and
o Provide guidelines on retirement.

2. Poliqy Background.
Parliament enacted the Public Service Commission Act, in April 2017, and the same has

been implemented since 25th April, 2017, being the commencement date. The Act on its
own, however, is not sufficient since it does not provide the form, operation procedures

and guidelines on all matters relating to the mandate of the Public Service. ln order to
provide further clarity and give full effect to the mandate of the Commission pursuant to
the provisions of Section 92 of the Public Service Commission Act 2017, it is necessary to
have regulations to govern the implementation of this mandate.

It is considered that the provisions of the proposed Public Service Commission Regulations.

2019, will provide a framework to assist in proper and better running of the public service.
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3. Public Consultations
The Regulations were taken through a three-day stakeholder consultations wherein
views. comments and recommendations from stakeholders were collected,
consolidated and included in the current draft Regulations. The Stakeholders who gave

their input to better the draft regulations include Ministries, departments, Public
Universities and State Corporations.

The Public Service Commission will continue sensitizing all stakeholders on the
regulations for proper implementation.

4. Revietv of the Regulations.
The Commission shall monitor the application of the Public Service Commission
Regulations, 2019. This will be done through quarterly reports from ministries,
departments and State Corporations. ln addition, the Commission will also carry out
regular monitoring and evaluation of implementation of the specific provisions of these
Regulations through interaction with the implementers of these Regulations, studying
various reports that will be received from ministries and State Corporations.

It is important to note that the Regulations shall apply from the commencement date
of these Regulations. ln this respect. a review thereof will be undertaken by the Public
Service Commission in consultation with the Ministry of Public Service, Youth and
Gender Affairs.

5. Public Service Commission contact person.
The contact person is Mr. Stephen Kirogo, Chairman, Public Service Commission.
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Dated. .2020
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STEPHEN KIROGO
CHAIRMAN, PUBLIC SERVICE COMMISSION
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