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1.0 INTRODUCTION

1.1 Establishmcnt <lf the Comrnittce

The Mediation Committee on the Mining Bill (National Assernbly Bill No' 9 of 2014) was

constituted by the Speaker of tlre National Asser1.Ibly pursuant to Standing order 149 (2) of

National Assembly and the Speaker of the Senate pursuant to Stancling order 154 (2) of the

Senate on 28tl' October, 20 1 5, ancl 4tl' Novet,b er, 2015, respectively.

The members of the Conlrlittee were:-

1. Sen. I.ennY Kivuti, M.P.

2. I-Ion. Arnina Abadalla, M.P., CBS

3. Sen. Billow Kerrow, M.P.

4. Sen. (Dr.) Agnes Zani,M.P.

5. I{on. Ejidius Njogu Barua, M.P

6. Hon. Chacliu GaruYa, M.P

7. Sen. Isaac MellY, M.P

8. Sen. HenrY Tiole ole Ndierna, M'P

9. Hon. Andrelv Mwadime, M.P

10. Hon. George Peter Opondo Kalutria, M'P

- Chairpersott

- Co-Chairperson

- Mernber

- Member

- Member

- Member

- Mernber

- Member

- Mernber

- Member

1.2 Mandate of the Committee
The Mediation Cornmittee derives its mandate from Article 113 of the Constitution of Kenya

and the National Assernbly Stancling orcler No. 149 and Senate Standing orclcrs No' I 54'

The Comr,iltee wasostablishecl to clevclop a version of the Mining Ilill (National Asserlbly

Bill No. 9 of 2Ol4) and in particular clauses 4 (a) ancl (.),7,16, 30, 33,34,37,40,49,51

and 149 of the Billthat wor.rld be preseutcd to both llouses for approval as provided for under

National Assernbly Stancling orcler No. 149 (6) and Senate Standing ordcr No' 154 (6)'

The specific clauses of thc Bill thatwerc in contention wcre Clattscs 4 (a) alrd (c),7,16,30,

33, 34, 37, 40, 49, 51 nnd 149.

1.3 Committcc Sittings
The Com.rittee helcl its first mcctiug on 27tl'Novetnbcr,20l5 ancl electecl Sen. Lenny Kivr"rti,

M.p and Ilon. Amina Abdaila, M.p, clls as chairpcrsorr and co-chairpcrson rcspectively.
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The committee therea{ter deliberated on clauscs 4 (a) and (c), 7, 16, 30, 33, 34, 37, 40, 49,

51 and 149 of the Mining Bill (National Assembiy Bill No. 9 of Z0l4) which were in

contention. Tlie Comrnittee held othcr sittings or1 l6tl'February, and l't March,2016
(Appendix I).

1.4 Committee Resolutions
The Committee deliberated on the contentious clauses and unanimously agreed on a version
of the Bill to be presented to both l-Iouses for approval. The agreed version of the Bill is

hereby appended to this report.

1.5 Adoption of the Report
We the Members of the Mediation Cornrnittee on the Mining Bill (National Assernbly Bill
No. 9 of 2014) have adopted this report pursuant to Standing Orcler 155 (l), and affix our
signatures to affirm our approval ancl confirrn its accuracy, validity and authenticity as per the
attached schedule (Appendix II)
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2.0 BACKGROUND ON TIIE MINING BILL (NATIONAL ASSEMBLY
BrLL NO. 9 OF 2014)

The Mining Bill (National Assernbly Bill No. 9 of 20 l4) was pLrblished in the Keny a Gazetlc

Supplernent No. 28 of 3l't March, 2014 as a Bill originating in the National Assembly. The

Bill underwent the First and Second readings and subjectecl to public participation as required

bytheKenyaConstitrrtion,20l0andNational AsscmblyStandingOrders andwaspassedon

29tl' octobe r,2014.

The Bill was referrcd to the Senatc for consideration pursuant to National Assembly Standing

Order No. 142 wherc it was read {br the first Limc on 26tl'Novernber,Z0l4. The Bill was

passed by thc Senate with amendments on l6th Scptember, Z0l5,ZOl5.

Pursuant to Article 110 (4) of the Constitr-rtion and thc provisions of Standing Orders 40 (l)
and 149 of the Senate Standing Orclers, the Senate convcyed a message to the National

Assembly seeking the concurrence of thc National Asserlbly to the arnendments rnade to the

Mining Bill (National Assernbly Bill No. 9 of Z0l4).

The National Assernbly, on its Sitting of 22"d Oclober, 2015 considercd the proposecl

amendn:ents by the Senate and by a resolution re.jectecl the Scnate's arnendrnents on Clauses

4 (a) and (c),7,16,30, 33,34,3J,40,49,51and 149 of the Bill. consequently, and pursuant

to National Asscmbly Standing Order No. 149 and Scnate Standing Order No. 154 the Bill
and specifically clauses 4 (a) and (c),'r, 16, 30, 33, 34, 37, 40, 49, 5l and 149 of'the Bill
were referred to a Mediation ComtniLtee u,ith the solc objcctivc of developing a version o{'

the Bill that would be presenled to both l-louses lbr approval.
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3.0 CONSIDEIIATION OF TI]B MINING BILL (NATIONAL ASSEMIILY BILL NO

9 OF 2014)

3.1. Senate amendments to the Mining Bill (National Assembly Bill No' 9 of

2ot4)

CLAUSE 4

TIIAT Clause 4 of the Bill be amended -

(u) by deleting the definition of the worcl "cottttttut]ity" and substituting therefor the

following new definition -
"community" lneatls a people living in a ward or warcls within which minerals are

situated ancl wlto are affected bythe exploration of the minerals or mining operations

with respect to the minerals;

(b). bV inserting tlie following new definition immediately after the definition of the word

"corporation" -
,,Council of Cournty Governors" lneans the Council of County Governors established

under section l9 of the Intergoverntnental Relations Act;

(c) by deleting the definition of the word "strategic minerals" and substituting therefor

the following new definition -
"strategic tninerals" lncalls tninerals declared as such by the Cabinet Secretary with

the approval of the Cabinet and by notice in the Gazctte;

CLAUSB 5

TI{AT Clause 5 of the Bill bc arrended by insertirrg the rvords "ancl the principles of

leadership and integrity set out trnclcr Chapter Six of thc Constitution" immediately after the

words "o1' the Constitt-ttion".

CLAUSE 7

TI{AT Clause 7 of the Bill be anrenclccl in sub-clause (2) by inserting the words "in

consultation witli the Mineral l{ights Iloarcl" inrmecliately aiter the tvords "in thc cazctto"'

1



CLAUStr 9

TIIAT Clar"rse 9 of the Bill be amended

irnmediately afler sub-clausc (l) -
by inserting the following ncw sub-clause

(1A) The Cabinet Sccrelary shall, irnrnediately upon receipt of a report under subsection (l)
issue to the person an acknowlcdgerncnt in u,riting of the rcceipt of the report.

CLAUSE, 16

TIIAT Clause 16 o{ the Bill be arnencled in sub-clause (3) by inserting the words "in
consultatiou with the Mincral ltiglrts lloarcl" immediately after the words "Cabinet Secretary

shall".

CLAUSE 20

THAT clause 20 of the Bill be amendcd

inimediately after sub-claLrse (4) -
by insefling the following new sub-clause

(5) A person rvhose land or property is darriagccl as a result of the excrcise ol'the powers of
the Director of Mines ttndcr subsection (l) is entitlecl to fair, prompt ancl full compensatior1

for such darnage in accordance with this Act.

CLAUSE 21

TI{AT Clause 2l of the Bill be amendcd by inscrting the following new subsections

immediately after subsection (2) -

(3) In exercising the powcrs ltnder subscction (2), the Director or a cluly aulhorizccl officcr
sltall ensure that as little damagc or inconvenicr.rcc as possible is causecl to the legitirnate

owner or lawfuloccupier of the land iu respcct of u,hich the powers are exercised.

(4) A person whose land or property is clarnageci as a result of the cxcrcisc of the powers of
thc Director of Geology undcr subscction (l) shall be cntitled to fair, prornpt and full
compcnsation for such danttrgc in accordancc with ttris AcL.

8



CLAUSE 30

TI{AT Clause 30 of the Bill be amended by cleleting sub-clause (2) and substitutingtherefor

the following new sub-clause (2) -

(2) 1'he Mineral Rights Board shall cotnprise of -

(a) a chairperson with demonstrable knowledge and experienoe of the minerals and

rnining scctor, who shall be appointed by thc Presiclent;

(b) the Principal Secretary responsible for tlatters relating to mining;

(c) the Principal Secretary responsible for the National 'freasury;

(cl) one persor-l who shall be norninated by the Council of Coirnty Governors from

amongst the Governors;

(e) the Chairpersorr of the NationalLand Comnlission;

(0 the Director of Mines who shall be the secretary to the Mineral Rights Board;

(g) the Director of Geological Surveys; and

(h) two persons with professional qualifications and experience in the mining industry

who shall be appointed by the Cabinet Secrctary'

CLAUSE 33

THAT Clause 33 of the Bill be arnended by deleting sub-clattses (7) and (8).

CLAUSE 34

TIIAT Clause 34 of ttre Bill be amendecl in sub-clause (4) by delcting paragraph (a).

CLAUSB 37

TI{AT Clar.rse 37 of the Bill lrc amendecl in sub-clause (l) by deleting the words "A

prospecting and" appcaring at the beginning ofthc sub-clause'

9



CLAUSE 3I]

THAT Clause 38 bc amendcd in sub-clause (1) by deleting the word "un-alienated,,

appearing at the end of paragraph (b) ancl substituting therefor the word "unregisterecl,,.

CLAUSE 40

THAT Clause 40 the Bill be atnended by deleting sub-clause (1) and substituting therefor the

following new sub-clausc -

(1) l'he Cabinet Secretary rnay submit a requcst uncler section 107 of the Land Act fbr
thc compulsory acquisition of land or rights or interests in lancl, to vest the lancl or

arca in question, or rights or iltterests in such lancl or area, in the Governrnent or

on behalf of the Govcrntnent, whcre thc consent rcquirecl uncler sections 36, 37or

38 is-
(a) unreasonably withheld; or

(b) the Cabinct Sccrctary considcrs that withholcling o1'consent is contrary to

the nationaI interest.

CLAUSE 41

THAT Clausc 4I be amendecl in sub-clausc (2) by deleting the words "which recognize the
uniqueness of procuretucnt ancl tenclering process of minerals" appearing at the encl ol thc
sub-clause.

CLAUSB 46

TIIAT Clause 46 of the llill be amenclcd in sub-clause (3) by clcleting thewords,,nu,rber of
expatriates per capital investment" appearing irnmecliatcly after the words ,.s5all 

serve,,.

CLAUSE 47

TIIAT Clause 4l of thc Ilill be antenclecl in sub-clause (l) by inserling thc words,,nrcprbcrs

of thc cornurunity and" iurmcdiately alicr the words ,,in 
e rnployprept 1o,,.
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CLAUSE 49

TIIAT Clause 49 of the Bill be atlleuclecl in sub-clause (2) by doleting the word "four"

appearing imrnediately afler the words "cxchange within" and substitutirrg therefor the word

"three".

CLAUSE 50

TIIAT Clausc 50 of the Ilill bc arnended in paragraph (b) by inserting the words "mernbers

of the community ancl" immediately after tl're words "offbred by".

CLAUSB 51

THAT Clause 51 of the Bill be amended -

(a) by deleting sub-clause (2) and substitLrting therefor with the following new sub-clause -

(2) The Cabilet Sccretary shall not unreasonably withhold consetrt to assign, transfcr,

moftgage or tracle a mineral right and shall inform an applicant of tlie decision

withil thirty days of reccipt of an application to assigtr, transfer, mortgage or trade

a rnineral rigtrt'

(b) By inserting the following new subsection irnrnediately after subsection (8)-

(SA) The Cabinet Secretary shall, in consultatiou with the Mineral Rights Board,

prescribe a criteria for thc conditions requircd to be met by an applicant for an

assignment, tnortgage or tradc in a mincral right'

CLAUSB 53

TIIAT Clar.rse 53 of the Bill be amendecl-

(a) in sub-ctause (1) by inserting the worcls "and the Kcnya Itevenue Authority"

imntediately after the words "thc Cabinet Sccrctary"; and

(b) inserting the following new sub-clause imntecliately after sub-claLrse (1) -
(lA)'fhc Catrinet Secrctary shall subruit to the National Asscrnbly and the Senate, at.t

analysis of the alclited annual llnancial statcl-ncltt subrnitted ltnclcr subsection (1)'
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CLAUSIT 67

TIIAT Clause 67 ol- the Bill be arnendcd in sub-clause (1) by deleting paragraph (e) and

substituting therefor the following new paragraph -

(e) inform and consult on an ongoing basis with the national and county government

authorities and comrnunities about the reoonnaissancc operations that rcquire physical

entry onto thc land within their.jurisdiction;

CLAUSB 77

TIIAT Clause 77 of the Bill be arncncled in sub-clause (2) by dclcting the words "by the

Cabinet Secretary" appearing at thc cnd of the sub-clause and substituting therefor the words

"Regulations rnade under this Act".

CLAUSE 106

THAT Clar,rse 106 of the Bill bc amenclcd by inserting the {bllowing new paragraph

immediately afler paragraph (i) -

O such other information as the cabinct Secretary may consider necessary

CLAUSE I17

THAT Clattse 117 of the Bill be zurended in sub-clausc (5) by deleting the word

"Parlianrcnt" appearittg immediately aftcr thc words "subrnitlecl to" and substituting therefor

the words "the Nalional Asserlbly and the Scnate".

CLAUSII 120

TIIAT Clause 120 of lhe Bill bc amenclcd in sub-clause (2) by deleting thc worcl

"Parliament" appearing inrniecliately alier thc words "submittecl to" ancl substituting therefor

the u,ords "thc National Assentbly and thc Scnatc".

CLAUSE 149

TIIAT ClaLrsc 149 o1-thc llill trc anrcnclccl by clcleting sub-olausc (3) ancl substitr-rting therelbr

the following ltcw sub-clauses -
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(3) All irnrnovable assets o1 the holder undcr the mining licence shall vest in the

county Govcrnuretrt fi'otn the effective clate of the surrcnder or tertmination of the

licenceuponpaymerrtofthebookvalueoftlreassetsbytheCountyGovernment.

(3A)WheretlreCountyGovernmentisurrabletopayfortheassetsunder

subsection (3), the assets shall vest in the National Government from the effective

dateofthesurrenclerortertninationoftlrelicerrceuponpaymerrtofthebookvalue

of the assets by the National Government

3.2.ThcNationalAssenrblyCommentsotrScnatcAmenclments

The committee considerccl the Setrate amcndments to thc Mining Bill (National Assembly

Bill No. 9 of 2014) and resolvcd as follows:-

CLAUSE 4

THAT Clause 4 of the Ilill be atnendecl -

(a) by deleting the definition of the worcl "cotttuunity" and substituting therefor the

following new definition -
,,contntunity" nteans a lteople livittg in a v'ctrd or wards within which nrinerals are

situated ancl who are affictecl by the exploration of the rninerals or mining operations

with resPect to the mincrals;

TheConrmitteercjectedthcproposeclclelinitiolrtothervorclconrmrrnity.

J*stification: The a'renchnent cxcludes the peoplc who have been displaced'

(b)bvinsertingthefollowingnewclefirritiorrinrrnccliatelyaftertlreclefinitionoftlreword

"corporation" -

"counciloJCounlycioycrrtors"ntctttl,\thecottncilo.fc)otttttyGovernorsestablished

under.sectittrt l9 o/'the Intergovernme ntal llelalittn's Act;

The Committce :rgrecd trl the proposcd irtrlcndnretrt
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(c) by deleting the dcllnitiott of the word "stratcgic r.ninerals" ancl sr-rbstittrting therefor t5e

followirrg new definition - "stralegic nrinet'als" means tninerals declared as such by the

Cabinet Secretary with lhe approval of the Cabinet and by notice in the Gazette,.

Thc Committcc rcjcctcd the proposed clelinition to thc "strategic mincrals,,.

Justification: The strategic mincral is already clefined in clause 16.

CLAUSE 5

THAT Clause 5 of the Bill bc atnended by inserting thc words "and rhe principles of
leadership ancl integri4,.vel out tmcler Chaplcr Six oJ'the Constittrtion" intntedialely aftet.the

v,ords "of the Constitution".

Thc Comrnittce agreccl with thc proposed amcnclrncrrt.

Justification: The arnetrdruettt seeks to inclucle the principles under Chapter six as part of the

guiding principles.

CLAUSE 7

TI{AT Clause 7 of the Bill be amendecl in sub-clause (2) by inserting the words ,,in

consullation wilh lhe Mineral ltighls Board" imme cliately after the tt,ords "in the Gazetrc,,.

Thc Committec rejccted the prollosetl amcndmcnt.

Justification: Thc atnctrdr-nent suggests that there oLrght to be a process of negotiations and

agreements betwcen the Cabinct Sccretary and the Mineral l{ights Board. This is problematic

as it does not place authority for decisiou niaking irr onc or the other body ancl clocs not statc

as to what happens when consultations fail to reach au agreement. The Mineral llights Board
is understood to bc atl advisory bocly to the Cabinet Sccretary ancl should renail the same.

CLAUSB 9

TIfAT Clause 9 of the Ilill be amendecl by inscrting 1he following ncw sub-clausc

irnrnediately alter sub-clausc (t) -

ltl



(1A) The Cabinet Secretary shall, intmecliarely ttpon receiltt rtf o repot't under subsection (l)

issue lo the person an acknowledgenrcnl in vtriting of the receipt of the report'

Thc Comntittee agrecd with thc proposed amendment'

Justification: The amendment provides for the issuance of an acknowlcdgernent in writing of

the receipt of the report made under subsection (l)'

CLAUSB 16

TI.IAT Clause 16 of the Bill be amended in sLrb-clause (3) by insefiing the words "in

consultation v,ith the Mineral Rights Roard" imnteclicttcly after the words "Cabinet Secretary

shall ".

Thc Conrmittcc reicctcd the proposecl amendmcnt'

Justification: 'fhe amendment suggests that there or'rght to be a process of negotiations and

agreements between the cabinet Secretary and the Mineral Rights Board' This is problernatic

as it does not place authority for clecision rnaking in one or the other body and does not state

as to what happens when consultations fail to reach agreernent. 'fhe Mineral Rights Board is

understood to be an advisory bocly to the cabinet Secretary and shor"rld retnain the same'

CLAUSE 20

THAT Clause 20 of the Bill be amended by inserting the following new sub-clause

imrnediately after sub-clause (4) -

(5) A person y,hose lancl or property is danrugecl a's a result oJ'the exercise oJ'the powers of

the Director oJ'Mines under strbsection (t) is enlitled to fair, prompt and full ccsmpensation

for .sttch dantage in accordance v'ith this Act'

Thc Committec:rgreed with thc proposcd zrmclttllncnt'

Justification: 'll-rc a,rcpdrnent seeks to proviclc for compensatiott for clamagc as a result of

the cxcrcise of the powers of Dircctor of Mines'
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CLAUSII2l

THAT Clause 2i of the Bill be amcndcd

irnrncdiately after subsection (2) -
by inserling tlic following new subsections

(3) In exercising the powers rmder sub,seclion (2), the Director or a duly authorized fficer
shall ensure lhat as little damage or inconvenience as possible is caused to the legitintate

owner or lawful occulticr of the land in respect ofu,hich the powers are exercised.

(4) A person whosc land or pt'operly is damaged as a result of the exercise oJ'the ltowers of
lhe Director of Geologt under sttb:;ection (l) shall be entitled lo fair, pronxpt and fitll
cornpensationfor suclt dantage in accordance v,ith lhis Act.

f'hc Committcc zrgrecd with thc proposcd amcndmcnt.

Justification: The aurendment seeks to provide for cornpensation for damage as a result of
the exercise of the powers of Dircctor of Geological Survey. Also for the Dircctor in exercise

of his powers to ettsure minimaI darnage or inconvcnience is occasioncd on tlre owner or

lawful occupier o1'thc land in rcspect of which the powers are exercised.

CLAUSE 30

TI{AT Clause 30 of the Bill be amcndcd by dcleting sub-clausc (2) ancl substituting therefor

the following new sub-clause (2) -

(2) the Mineral llight:; Roard shall compris,e oJ--

(a) a chairpersort tt,ith elennnslrable knov,leclge and experience of the minarals and

ntining sector, who shall be appointed by the President;

(b) the Principal Secrelary re ,>-port.sible for nruile r.t relating to mining,

(c) the Principal Secretary respon:;ible.[or the Nalional T'rea.tury

(d) one person who shall be nominaled by lhe Council o/'County Governors ftolt
antongs I t lrc (i ove rnors,'

(c) the Chairperson of the Nrilionril J,uncl Conrntis.;ion,

t6



(/) lhe Director of Mine.s wlto shallbe the secretary to lha Mineral llights lSoard;

(g) the Director oJ-Geological Su'veys; and

(h) two persons with professional qtral(ications and expcrience in the ntining indu'rtry

who shall be appointed by the Cabinet Secretary'

The Committee agrced with thc proposed amenclment'

Justificatiol: Thcre is neecl to have a representative frotn thc council of cjovcrnors bccause

mining happens in everY county.

The Director of urines bcing thc olficer charged with day-to-clay management of niining will

be the most cornpetent custodian of clocutnents-minutcs, grant concessiotts and notices'

CLAUSE 33

TI{AT Clause 33 of the Bill be amended by deleting sub-clauses (7) and (8)'

Thc Committee rcjectecl thc proposed antcttdmcnt'

Justification: The Senate proposal deletes the provision for application for review of the

decision of by the Cabinet Secretary to reject an application for a mineral right and sub-

sequent provision for the comrnunication of the on the decision in relation to the review'

Therefore one can only apply to the I-ligh Court if dissatisfied with decision of the Cabinet'

However there is neecl for an internal mechanism for review of decisions by the Cabinct

Secretary, this will assist in qr.rick resolution of clisputes as the Coutt process sometimes can

be lengtliy and exPensive.

CLAUSB 34

THAT Clause 34 of the Bill be amendecl in sub-clause (4) by deleting paragraph (a)'

Thc Cornmittee rcjccted the llroposcd alnctrdlncnt'

J*stificatio,: 'l'he amendment makes the subclausc silent on the provision on the objcction

with regards to an application for a prospccting licencc atrd recotrtrzrissancc licence' T'his is

essential for thc protection of Colttmutlity rights'
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CLAUSI137

TI{AT Clause 37 of the Bill bc amended in sub-clausc (l) by dcleling the words "l
prospecting and" appearing at the beginning of the sub-clause .

The Committec rejected the ylroposcd amendmcnt

Justilication: thcre is need fbr a grant of prospecting rights over private land to be subject to

the consent of the owner of the lancl.

CLAUSE 38

THAT Clause 38 be atnended in sub-clause (l) by deleting the word "un-alienated"

appearing at the end of paragraph (b) and sub.stitttting therefor the u,ord "unregistered".

The Committcc agrced wilh the proposed amcndnrent

Justification: The amendment provicles rnore clarity on thc consent to be given by the

National Land Comrnission.

CLAUSE,40

THAT Clause 40 the Bill be arncnded by deleting sub-clause (l) and substituting therefor the

following new sub-clause -

(4) The Cabinet Secretary ntay submit a request unclcr section 107 of the Land Act for
lhe compulsory acquisilion of land or rights or intere.yts in land, to vest the land

or area in queslion, or righls or interests in such land or cu'ea, in the Governnrcnl

or on behalf of the Governmenl, vvlrcre lhe con,sent recluired under sections 36,

37or 38 is-
(c) wtreasonably withheld; or

(d) the Cabinet Secrelarlt cottsiders thal v,ithholding o/'con.scnt is cgntrary to

the national interest.

The Conrmittee agreed rvith lhe llrolloscd arncnclntcntl horvevcr the I-Iousc llcjcctccl thc

Proposctl amenclment.

l8



CLAUSB 41

THAT Clause 41 be arnendcd in sub-clause (2) by cleleting theword's "which recognize the

uniqueness oJ.prutcurenrcnt and tendering proce.ss of minerals" appearing at lhe end of the

sub-clause.

The Committee agrced with the proposed amendmcnt'

Justification: The atnendments deletes the provision for the CS to take into consideration

uniqueness of procurcment ancl tendering process ol' mincrals while corning up with

regulations on tendering gr'riclelincs for tnineral rights'

CLAUSE 46

TIIAT Clause 46 of the Bill bc amencled in sub-clause (3) by cleleting tlie words "nuntber of

expalriates per capital investntent" appearing inntediately after lhe words "shall 'sen'e"'

The Committce ngreed with thc proposcd amendmcnt'

Justification: The amendment deletes the making of regulations that cover the number of

expatriates per capital investment by the cabinet Secretary.

CLAUSE 47

THAT Clause 47 ofthe Bill bc amended in sub-clause (1) by inserting the words "ntembers

of the contntunity and" imrnecliately allcr the words "in employrnenl to".

The Committce agreed to thc proposcd amentlmctrt'

Justification: 'lhc aurendtnent clearly proviclcs for an additional preference of members o{'

the local community in employureut.

CLAUSE 49

TIIAT Clause 49 of the Bill be anrenclccl in sub-clause (2) by deleting thc word "Jbur"

appearing intnrcclialely cfter the vvorcls "exchcmge v'ithin" ancl 'subslituting lharefor lhe word

"three ".

'l'hc Committce rcjectcd the proposcrl aurclltlnlcnt'
l9



Justilicatiott:'fhe atnendnrents reduccs thc time within which a holder of the rnining licence
whose planncd capital expenciitLrre exceccls thc prescribcd amount lists its equity on the stock
exchange from lbur years to three ycars. l'liis is un{iiendly to investors.

CLAUSI} 50

THAT ClaLrse 50 of the Bill be amcnded in paragraph (b) by inserting the words ,,tttentlters,J'

lhe conununity and" irttntediately after thc yvorcls ,offered 
by,,.

Thc Conrmittcc agreccl with the proposed amendmcnt.

Justification: The amendment adds members olthc cornrnunity as aclclitional preference by a
holderof a tnineral right shall, in tlte concluct of prospecting, rrrining, processing, refining ancl
treatrnent operalions, tra.sport or any other dealings in mi,erals give

CLAUSE 51

TIIAT Clause 5l o1-the Bill be arncnded _

(a)by deleting sub-clau'se (2) ancl stfistittiling therc/br with the foilowing new sub-clause -
(5) T-he Cabine I SecretarSt shall not trnreasonabb,wif hhold consent to assign,

lransJbr, mortgage or tracle a rninerol right ctncl sltall infornt an applicant of the
deci,sion within lhirty days o/'receipt of on apprication to assign, trcrnsfer,

ntortgage or trade a nine ral righl.
(b)By in.serting thc followittg new .sttb,section intnrcdiatell)a/iq. .sub,secliol (B)_

(8A) T-he Cabinel Secretary.shall, in consultariort v,ith the Minerat Rights lJoard,
prescribe a crileria .for the c:onclitions requirecl ro be nrct by an altplicanl /br an
assigttntenl, nnrtgagc or lradc in a minerctt right.

Thc Committec rcjcctcd thc proposccl trtretrdnrent.

Justilicatiotr

diligcnce on

'l'he ti.rcfrarnc is too short lbr the regulator.to carry out any mea.ingful duc
a prospective assig.cc or tra,sferee espccially Ibr large scalc projccts

Additionally, thc introcluctiott ol'a .cw sub-cause to proviclc tlrc criteria for such trarsl-er,
rnortgage or assignurcnt is alrcacly pxrviclecl in thc Bill
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CLAUSE 53

TIIAT Clause 53 of thc Bill be amended -

(a) in sub-clause (t) by inserting the words "and the Kenya llevenue Authority"

iruntecliately after the u'ords "the Cabinet Secretary"; and

(b) inserting the following new srb-clause inmrcdiately after sub-clause (l) -
(lA) The Cabinet Secre tary shall stbntit to the National Assembly and the Senate' an

analysis of the auditecl annual financial statenxe nt sttbruitted wtde r subsection (l)'

The committee ngreed with the proposcd amentlmetrt (a) and rcjected (b)'

Justification: The amenclment seeks to interfere with the private sector'

CLAUSE 67

THAT Clausc 67 of the Bill be amcnded in sub-clause (1) by delcting paragraph (e) and

substituting therefor the Ibttowing new paragraph -

(e) infitrm and consull on an ongoing basi.s v,ith the national and county governntent

authorilies and contnttutities abott the reconnaissance operations that require

physical entry onto thc land wilhin their jurisdiction,'

The Committce agreed with thc proposed irmendment'

Justification: The ame ndment includes consultation with the national and County

Gover.ments, authorities about the reconnaissance operations that require physical entry onto

tlie lapd within their juriscliction and excludes consultation with traditional authorities'

CLAUSB 77

TIIAT Clause l7 of the Bill be amcndccl in sub-clause (2) by cleleting the words "by the

Cabinet Secretary" appearing ar rhe end of the sttb-clause and substiluting therefor the

words "Regulatiorts nrude uncler this Act"'

Thc commiltec zrgrccd rvith thc proposccl atnclttlmcnt.

Justification:'lhe autclclurelts providcs fbr thc paytnents into thc rninistry expcnditure

specifiecl in the approvcd prograr-nlne for prospccting operations which is not expendcd

cluring the tergr of prospecting liccnoc, in a nratrtrct'as rnay be prcscribecl by regLrlations nracle

undcr thc Act ancl rrot by the Cabinct Secrctary.
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CLAUSE I06

THAT Clause 106 of the Bill be atncnctcd by inserting the following new paragraph

irnmcdiately aftcr paragraph (i) -

(i) such other infortnatiott as the Cabinet Secretary may consider necessary.

Thc Committcc agrced with the propo.scd amcndnrcnt.

Justification: The attteudmeut rnakes provision for mining Iiccncc to contain any other
information 1he Cabinet Secrctary may require. lt gives the Cabinet Secretary discretion to
request for other information.

CLAUSE 117

THAT Clause ll7 of thc Bill be arncnded in sub-clause (5) by cleleting t6e word
"Parliament" appearing imtnediately after the yvords "subntiued to" and substitulilg
therefor the y,ords "the NationalAssembly and the Senale".

The Conrmitlee :rgrced rvith thc proposecl amcndment.

Justification: The atnendtnent rcquires rnineral agreelnents to be sr-rbulittecl for ratification to
both the National Assernbly and the Seuate.

CLAUSII 120

THAT Clause 120 of thc Bill bc arncnclcd in sub-clause (2) by cleleting the word
"Parliament" appearing immediarellt ctfter the words ,,ytbmittecl to,, ancj subslitufing
the refor lhe y,ord.s "the Natio,al Assentbly ancl the Senate,,.

'I'hc Conrnrittee :rgrccd with 1he proposcd amcndment.

Jrrstification: Thc attrenclmcttt requires that agreement rclating to largc scalc lrining
operatiotls on terrcstrial and Iuarine areas shall bc to bc subrnittecl for ratification to both the
National Assernbly and thc Scuatc.
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CLAUSE 149

THAT Clause 149 of the BiI be amended by cleleting sub-clause (3) and strbstituting therefor

the following new sub-clauses -

(6) All intntovable assels of the holcter uncler the ntining licence shall vest in the

Courtty (iovernnrcnt fi"ont tlte effective clate of the surrender or terntination of the

lice nce LQon payment of the book value of the assets by the County Governntent'

(jA)WheretheCottnryGoyernnrcnrisunabletopctyforlheasselsunder

sttbsectirsn (j), the assets shall vest in the Ncrtional Governntent from the effective

date of the surrencler or lerntination of rhe licence uPon paytnent of the bookvalue

of the dssels by the National Governntenl'

Thc Committec rejcctccl thc proposed arnendment'

Justification: This proposal is unconstitLrtional as Article 62(1) (0 and (3) classifies minerals

as public lar-rd which vests ort tlie national goverument. 'fhe National Government decided to

create a national rnining corporation to also participate in mirring and tnineral activities as it

is i, other countries such as Nasribia, DRc, South Africa al11ong others' It is irnportant the

corporation is eqr"ripped properly with assets to enable it carry out its function'
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4.0 RESOLUTIONS OF THE MEDIATION COMMITTEB

Tlre Comrnittee hcld three sitting on27't' November,20l5, 16tl'February and l't March,20l6
and unanimously resolved the contention on Clauses 4 (a) an<l (c),7,16,30, 33,34,37,40,
49,51and 149 as fbllows:-

CLAUSE 4

TI{AT,

4 (a) The definition of the word "coururunity" be retained as is defincd in the Bill-
" conttnunity " ntean.s-

(a) a people living qround an exploration and mining operations area,. or

(b) a group of peoplc who ntaS, be di.spktce d fi.om lancl intenclecl for exploration and

ntining operatiotts

Justification

operations.

'I'[re definition is broad as it includes people u,ho are displacecl due to ntining

(c) Retain the definition of the word "strategic rrinerals" provided in clause l6

Justification: The definition provided in clause r6 is sufficient.

CLAUSE 7

TI{AT, clause 7 of thc Ilill bc amendcd in sub clause (2) by inscrting the words ,,and with the

advice of the Mincral Rights Board" irnrnecliatcly after the worcls "in thc GazeLte,,.

.Iustification: this takcs ittto account tlte need forthe aclvice o1'the Mincral Riglrts Iloarclas it
has the technical expertise to advise the Cabinet on matcrials of custornary Lrsage.

CLAUSE 16

TIIAI, clause 16 of the Ilill be atnertclcd in sub clausc (3) bV deleting the word ,,shall,,ancl

inscrting the words "rnay with the aclvice of thc Mineral I{ights lloarcl,,.

.Iustificatiotr: tltis takcs into accoLrnt thc ncccl fbr the aclvicc ol'thc Mineral ltigSts Iloarcl to
thc cabinet Sccretary on ho*, to deal with strategic r,incrals.
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CLAUSE 30

TIIA'I" clause 30 of thc Bill be arnetrdecl by deleting sttb-clause (2) and substitutirrgtherefor

tlie following new sub-clause (2) -
(2) The Mineral Rights Boarcl shall cotnprisc of -

(a) a chairperson with detronstrable knowledge and experience of the minerals

arrdnriningSector,wlioslralIbeappoirrtedbythePrcsident;

(b) the Principal Secretary rcsponsible for matters relating to mining;

(c) the Principirl Secretary rcsponsiblc for tlic NationalTreasury;

(cl) onc person who has relevant qualilications or expericnce in mining, geology,

geoplrysics or ettgineering, nominated by tlre Council of County Governors;

(e)theClrairpersolroftheNatiorialLandComlnission;

(f) the Director of Miles who shall be the secretary to thc Mineral Rights Board;

(g) the Director of GeotogicaI Surveys; and

(h) two pcrsons with pro{'essional quatifications and experience in the mining

industrywlroshallbeallpointedbytheCabinetSecrctary.

Justification: 30 (d) provides for notrlination of a representative o['the council of governors

into the Board, it also provides that the nominee shall be a professiotral on matters of rnining'

30 (0 provides for Director of mincs to be the secretary to the Mineral Rights Board since

he /she is the officcr charged with clay-to-day managcment of mining and is therefore the

most cornpetent custodian of clocutnents-tnintttes, grant concessions and notices' The

Committee noted that the Principal Secretary responsible for tnattcrs relating to mining may

not necessarily havc the technical cxpertisc on nlining'

CLAUSI,,33

TI{AT Clause 33 o1'the Bill be amenclcd by detcting sub-clauses (7) and (B) -

(7) WSere thc Cabinct Secretary has rcjectecl an application, tl'tc affected applicant rnay

apply to the cabir1et Secretary for the rcview of the decision.

(g)'l'he Cabinct Secretary shall rvithin thirty clays cotnt.t-ttttricate rvith the aplllir:arrt on the

decision in relation to tlle review.
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Justification: once an application has been rc-iectcd, an applicant should Savc a clifferent
appeal rnechanism.

CLAUSE 34

TITAT, clause 34 of the Bill be arnended sub olause (a) bv deleting the words ,,and

reconnaissance liccnce,, appearing in paragraph (a).

Justification: this provides for doi.g away witrr ilre need for consent [:y a person or
contrnunity for granting a reconnaissance licencc.

CLAUSE 37

'[IIAT, the words "A prospectittg" appearing beforc the words "urining rig5ts,, be retainecl
and insert the word "registered" ailcr the rvords "corsent of the,,:

(l) A prospectittg and ntining right.t shall not be granted under rhis Act wirh respecr b
private land wilhout lhe expres's conset'tt of the registerecl owner, and ,such consenr
shall nol be unreo,sonabllt wi11r1.,r14.

J*stification: There is need for a grant of prospccting rights over private land to be subject to
the consetlt of 1he owller of the land hence the necd to retain thc words ,,A prospecting,,.
Further there is need for the couscrrt orthc owner to bc registered.

CLAUSB 40

TIIAT, clause 40 sub-clause (l) be retained;

(1) The Cabinet secretary ntay lake steps ttndc, the law relating to the cornpulsory
acclui'sition of land or ri54ht.s ot' inlerest.s in lancl, lo vest lhe lancJ or areo irt cluestior,
or rights or interesls irt sttcl't land or ctrea, in llrc Go.ttcrnntent or on beltal/' .f the
Governmenr, whe re rhe con;;anr rcqttirccr unere r ,vection.s 36, 37 ot. 38 is..,,

Justification: Rcfcrrillgto a sltccillc Section of a particular law poscs a challelge when othcr
laws are euacted relating to corlpulsory acquisition.
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CLAUSII49

THAT, clause 4L) of the Bill be amenciecl in sub-clause (2) by deleting tlte word "four"

appearing irnrnediately after the words "exchange within" and substituting therefor the word

"three".

Justification: Three years after conllllencelnent of production is sufficient time for the holder

of a rnining license to stake at least twenty percent of its equity on a looalstock exchange'

CLAUSE 51

TI{A'I Clause 5l of the Bill -

a) be amended by deleting sub-clause (2) and substituting tlierefor with the following

new sub-clause

(Z) 1-he Cabinet Secretary .shall not trnreasonably withhotct consent to as'sigrt, transfer,

nnrtgage or trade a ntineral right and shall inform an applicant of the decision wilhin

thirty days of receipt of an application lo assign, transfer, nxortgage or trade ct

ntineral righl.

Justification; Thirty days is sr.rfficient tinic for the Cabinet secretary to tnake a decisiort

on an application to assign, mortgage or trade a rnineral right.

b) The Cotnmittee rejectecl the Scnate proposalto insefl a new sLrb-clause (8 A)

(gA) The Cabinet Secreraty shull, in consultation with the Mineral Rights lJoctrd,

prescribe a crileria for tl'te conclitiot't,s reclttired to be ntet by an applicanl for an

assigntnent, mortgage or tradc in a ntineral right'

Justication: the criteria for eligibility of mineral rights are clearly provided in clause 1 I of

the Bill.'l-he amendment is therefore not necessary'

CLAUSB I49

ILetain sub-clause (3) of the 13ill

(3) All intmovable assets o./' the holcler ttnrlcr the ntining licence .shull vest in the

Iteputttic fi"ont ll"te effeclitte cltile. t1f the .vurre ncler or lermination of thc lit:ence'
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.Iustification: The constitution in Article 62(l) (0 and (3) classifies minerals as public land

which vests ott the national govcrnment. 'fhe National Government decided to create a

national mining corporation to also parlicipate in nrining and minerat activities as it is in

other courttries such as Namibia, DI{C, South Africa among others. lt is irnportant the

corporation is equipped properly with assets 1o enable it carry out its function.
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Member Prescnt

1. Sen. Lenny Kivuti, M.P.
2. I-lon. Amina Abadalla, M.1''
3. Scn. Isaac MellY, M.P
4. Sen. (Dr.) Agnes Zam,M.P
5. Hon. Andrew Mwadime, M.P
6. Hon. Njogu Barua, M.P.

1. Ms. Chebet Koskei
2. Mr. Charles Ngatia
3. Ms. Lynctte Otieno
4. Ms. Caro Cheruiyot

Apo losies

1. Sen. Billow Kerrow, M.P - Mernber

2. l-lon. Ganya, Francis Chachu, M.P - Member

3. Hon. George Peter Opondo Kaluma - Member

4. Sen. Heury Tiole Ole Ndierna - Mcmber

In- attend n Secrctar

- Chairperson
- Co- Chairpcrson
- Member

-Merlber
- Member
- Member

-Clerk Assistant Q',lational Assembly)
-Clerk Assistant (Senate)
-Legal Counsel Q.lational Assembly)

-Legal Counsel (Senate)

MIN. NO. I(NA/SEN /MITDNVIINING BILL/1/2015: I'RAYEITS

'fhe rneetilg was called to order with a word of prayer by Sen. Lenuy Kivuti at 9.20 a.m

MIN. NO.KN G BtLLl2l20l5: EI,IICTION OF CI{AI ()N&
CO- CI{AIRI'EIISON

Sen. Le..y Kivuti was elected as Chairperson of the Committec alicr l-rc was proposecl by l-lon.

Aminzt Abdalla, M.P. ancl secondcd by LIon. Andrew Mwadiure, M.P.

Irlo, A,"rina Abdalla was electecl as the Co-Chairperson of thc Comr.nittcc al1cr shc was proposed

by Scn. Lcr]ny Kivuti, M.P. ar-rd secouded by I-lon. Njogu Barua, M'P'

MIN. NO.KNA/SEN III)/MINING I] ll,l,l3l20l5z I'IIELIMINAILI I,lS

I,trocir.rctious were clonc, lbllowing which the Chairperson infortred tncmbcrs oll the agetlclzr ol'

the mecting as lbllows:-
1. I)rayer
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2. Hleclion of Chairpcrson & Vice Chairperson.
3. Consideration of Clauses 4 (a) and (c), 7 , 16, 30, 33, 34, 37, 40, 49, sL and 149 of the

MiningBill,20l4
4. Any Other Business,
5. Adjournrrent.

The Agenda was adopted after being proposed by Sen. Isaac Melly, M.l, and being secondecl by
Hon. Andew Mwadime, M.P.

. NO.KN INING llILLl4/2015: C EII.ATION OF
(A) AND (C). 7.16.30. 33. 34.37 . 40. 49. 51 AND 149 OF TI{E MINING BILL.2OI4

CLAUSE,4

TIIAT,

The de{rnition of the word "cotrnrunity" be retained as is defined in the Bill-
"comnlunily" nteans-

(a) a people livtng around an exploralion and ntining operations area; ot

(b) a group of people who may be displaced front land intended for exploration
and ntining operations

Justification: The definition is broad as it includes people who are displaced due to
rnining operations.

CI-AUSE 7

i fhe National Assembly's views wcre that the Cabinct Secretary has the executive
authority to sign leases and revocations, therefore consultation was not neoessary.

ii 'l-he Senate views werc that the Cabinet Seclctary hacl becn given too much power and
there was need to regulatc it

RITSO I,UTIONS OF 1'II E COMMITTEE
'fIlAT, clausc 7 ol'tl-re Ilill be amended in sub clausc (2) by inserting thc worcls "and
with the advice of' thc Mineral I{ights Ilclerrcl" irnrnccliatcly alier tlrc words "in thc
Gazette".

Justification: this takcs into accor-rnt thc r-rcecl lbl tl-re aclvicc o1-the Mincral Itights Boarcl
as it has the techni<;al exlrcrLisc to aclviso thc Cabinct on uratorials o1'custourary usage.
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CI,AUSE 16

THAT, clause 16 of the Bill be arnended in sub clause (3) by deleting the word "shall"

and inserting the words "may with the advice of the Mineral Rights Board".

.Iustification: this takes into account the need for the advice of the Mineral Rights Board

to the Cabinet Secretary on how to deal with strategic rninerals.

CLAUSE 30

THAT, clause 30 of the Bill be arnended by deleting sub-clause (2) and substituting

therefor the following new sub-clause (2) -
(2) The Mineral Rights Board shall cornprise of -

(a) a chairperson with demonstrable knowledge and experience of the tninerals

and rnining sector, who shall be appointed by the President;

(b) the Principal Secrgtary responsible for matters relating to rrining;
(c) the Principal Secretary responsible for the National Treasury;

(d) one person who has relevant qualifications or experience in mining,

geology, geophysics or engineering, nominated by the Council of County

Governors;
(e) the Chairperson of the National Land Cornmission;
(f; the Director ol'Mines who shall be the secretary to the Mineral Rights

Board;
(g) the Director of Geological Surveys; and

(h) two persons with professional qualifications and experience in the rnining

industry who shall be appointed by the cabinet Secretary.

Justification: this provides for nomination of a representative of council of governors

into the Board, it also provicles that the nominee shall be a professional on tnatters of

r-nining.

CLAUSE 33

THAT Clause 33 of the Bill be retained as is in the Ilill-

Justification: The Clause 33(7) ancl (8) basicatly provides a room for the Cabinet

Secretary to review his/her decision in the cvent an applicatior-r is rejected.
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CLAUSB 34

THAT, clause 34 of the Bill be amended sub clause (a) by deleting the words "and

reconnaissance licence" appearing in paragraph (a).

Justification: this provides for doing away with the need for aconsent by a person or

cornrnunity for granting a reconnaissance licence.

CLAUSE,37

THAT, clause 3l of the Bill be arnended in sub clause (1) bV inserting the words "which
shall be registered" irnrnediately after the words "consent of the owner -

a) ".
Justification:T'here is need fbr a grant of prospecting rights over private land to be

subject to the Gonsent of the owner of the land hence the need to retain the words "A
prospecting". Further there is need for the consent of the owner to be registered.

CLAUSE 40

TI{AT, clause 40 sub-clause (1) be retained as is in the Bill;
(1) The Cabinet Secretary ruay take steps under the law relating to the contpulsory

acquisttion of land or rights or interests in land, to vest the land or area in
question, or rights or interests in such land or area, in the Government or on

hehalf of the Govertlnlent, where tlrc consent reqtired under sections 36, 37 or 38

ts.. "

Justification:Ileferring to a specific Section of a particular law poses a challenge when

other laws are cnacted relating to compulsory acquisition.

CLAUSE 49

THAT, clause 49 of the Bill be amended in sub-clause (2)by deleting the rvord "folrr"
appearing immediately after the words "exchange within" and substituting tlierefbr thc

word "three".

Justification: Three years al1er comrnencemcnt of production is sufficient tirne for the

holder of a mirring license to stakc at least twenty percent of its equity on a local stocl<

exchange.
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CLAUSE 51
- THAT Clause 51 of the Ilill -

a) be amended by deleting sub-clause (2) and substituting there{br with the following

new sub-clause

(2) The Cabinef Secretary shatt not unreasonably tvithhold consent to assign, transfer,

mortgage or trade a ntineral right and shall inform an applicant of the decisiott

witltin tlttrty days of receiltt of an application to assign, transfer, tnortgage or

trade a ntineral right.

Justification; Thirty clays is sufficient tirne folthe Cabinet secretaty to make a

dccision on an application to assigu, urortgage or trade a mineral riglit'

b) 'fhe Cornrnittee rejected the Selrate proposal to insert a new sub-<;lause (8 A)

(BA) The Cabinet Secretary shall, in consultation with the Mineral llights Board,

prescribe a criteria frtr the conditions required to be met by an applicant for an

assignntent, tnortgage or trade in a mineral right'

Justication: the criteria fbr eligibility of mineral rights are clcarly provided in clause 11

of thc Bill. 'fhe atnendment is thercfore not necessary'

CLAUSE 149

Retain sub-clause (3) of the Bill
(3) A1 imntovable assets of the holder under lhe ntining licence shall vest in the

Republicfront the fficrive dare of the surrender or termination rtf the licence'

Justification: The constitution in Ar:ticle (t2(l) (f) ancl (3) classifics tniuerals as publi<:

land wliioh vests on the national government. 'fhe National Governt.nent decided to create

a natio,al ,rini.g corporation to also participate in mining and tniueral activities as it is

in other countries such as Namibia, Dli.c, south A{r'iczr among others. It is irr-rportant the

corporation is equipped properly with assets to enable it cany or"lt its lunction'

MIN. .I(N MITDNVI ININ l\ll,l,l517 15: AI) ION () MITDIA'I'I N

COMMITl- IiIi REPO tL'[

'l'he rcport of thc conrnrittee was nrtattitl]ously adoptcd lbr tatrling in both Ilottses
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MTN . NO.KNA/SENNVIED/MINININ G I}II,I. I 6 I2O 1 5: ANY OTIIER I]USINESS

The Chairperson thanked the Members of the Cornmittee for their dcdication in resolving the
contentious clause expeditiously.

MIN. NO.KNA/SIIN NVIED /MINTN G tJil,Lt7t2015 AD.IOI]RNMICNT

Ilaving concluded the business of the day, the meeting was adjourned at Twenty Minutes past

Eleven O'clock (1 1.20 a.m.).

SIGNATURtr
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SIGNATURE

(sBN. LIINNY KMTI, M.t' - CHAIIU'EI{SON.)

1

a 2-0 i t-DATE

(HON. AMINA ABDALLA, M.I' - CO CITAII{PEI{SON)

6 | l:)a g-i:



UTIiS oll,rtr{E z*'' SITTING OF MIIDIA'I'ION CO

ONS IIRATI NOF ING B L IONAL ,\SSE

NO. oF2 4 H ON D t6 FII]}IIU RY 20

P I-IAM B IN PAR M A1' 0:00 A.

Members Prescnt

MIN

1. Hon. Amina Abadalla, M.l''
2. Sen. IlemY'fiole Ole Ndicma
3. FIon. Andrew Mwadime, M'P'
4. Sen. Billow Kerrow, M.P

5. Ifon. George Petel'Opondo Kaluma

6. Sen. (Dr.) Agnes Zani,M'1)
7. I{on. NjoguBaruer, M.P.

8. Sen. Isaac McllY, M.l'}

Apoloqies

l. Sen. LennY Kivuti, M'P'
2. I-Ion. Ganya, Francis Chachu, M'l)

In- attend ance Secretariat

1. Ms. Chebet Koskei
2. Mr. Charles Ngatia
3. Mr. Ilasan Aralc
4. Mr. Ronald Walala
5. Ms. Caro CheruiYot
6. Mr. I-conard Koech

7. Mr. James Muguna
8. Ms. Ann Kigoro

- Co- Ch:rirPcrson
- Member
- Member

- Mcmber

- Men-rber

-Member
- Mcurber
- Metnbcr

- Chairpct'son
- Mcmber

-Clerk Assistant (National Assembly)

-Clerk Assistant (Senate)

-Clerk Assistant (National Assernbly)

-Legal Counsel (i'iatior-ral Assembly

-Legal Cor'rnsel (Senate)

-Legat Counsel (Ser-rate)

-I{esearch Officer
-llescarch Officer

ON E
Y BILL

AT IN

1,

EDNVTIN ING I}II,Ll8l2016: I'RAYERSMIN. NO. KNA/S BN/M

.lhc meeting was callcd to order at 10:15 a.m. and thcre followed a word of prayer by

the Clerk Assistant Qllational Assernbly)

fhe Co-Chairpersou welcomccl the urembers to thc tnecting and this was lbllowed by

introductions

NING I} ILl,l9l20l(t: CONSI DIiITA'TION OII
MIN NO.KNA/SIIN /MIi,D/MI
CO NTIO S I]SIIS 4 7 9 20 1 3 ., ancl 3 oIt

MIN ING I}ILL.

The Co-Chailpcrson troted that scvcral tlrctnbcrs wcre not in attetldance in thc

prcviotts rncetir-rg which had nlaclc a raft o1'resolutiotls'



The Committoe was tal<cn tlrrougl-r the dral1 rcport on thc rosolutions made in thc last
rneeting and ruadc the lbiiowing observations and rcsolutions;

1 . Clause 4 (c): the decision of tlie Cornmittee be included in the report;
2. Clause 30: Sitould not have been included as being in corrtention because there

was consensus with the amendrncnl; and
3. Clausc 33: bc amended by deleting Sub Clauses (7) and (8).

M IN. N O. KNA/S IIN/M I'I)/MININ G I\il,L I I O I 20 I 6 AD.IOURNMENT

l'he nreeting was adjourncd at fivc minutes to llleven O'clock (10.55 a.m.) urrtil
1'ucsday 16tl' February, 2016 at 6:3 o p.ry'

SIGNATTIRII..

DATIi,

tI ..4\(,t-
LI 'L] \''\

(sIlN. LENNY KIVUI'I, M.I'.- CIIAIItpERSON.)

(
SIGNATIJITII

DATIT.
I

I<_( _)

(I{ON. AMINA AI}DAI.LA, M.t'. - CO CIIAIITPEI{SON)



3,.D s I'I']'ING OII MIIDIATION COMM ITTIDII ON ]'HII
MINU 'tES Oli TI{II

NSID
NO. oF2

RAT N OF TI-IE ING BII,L TIO ASS LY ILI,
'I'UE AY C 6AT

BUILI)INGS . COMMI'ITIIIT ROOM 5AT 10:00 A.M.
PARI,IAMENT

Members P rescnt

i. Hon. Amina Abdalla, M.P, CBS

2. Sen. I-Ienry Tiole Ole Ndicma, M'P

3. I{on. Ganya, Francis Chachu, M'P

4. Hon. Andrew Mwadirne, M'P'

5. Sen. (Dr.) Agnes Zam,M'l)
6. Hon. NjoguBarua, M.P'
7. Sen. Isaac MellY, M.P

Anolo sles

L Scn. I-eunY Kivuti, M.P.

2. Sen. Billow Kerrow, M.P
3. Hon. George Peter Opondo Kalurna

In- attend anc c - Sccretariat

1. Ms. ChebetKoskei
2. Mr. Charles Ngatia
3. Mr. Ilasan Arale
4. Mr. Ronald Walala
5. Ms. Caro Chen-riYot

- Co- ChairPerson
- Membcr
- Member
- Member

-Member
- Mernber
- Member

- Chairpcrson
- Member

- Men-rber

-Clerk Assistant (National Assernbly)

-Clerk Assistant (Senate)

-Clerk Assistant (National Assenibly)

-Legal Counsel Q''lational Assernbly

-Legal Counscl (Senate)

IN. N KN /M GB ly2 6 PRA

The meeting was callecl to order at 10:15 a.m. ancl therc followed a word of prayerby

thc Clerk Assistant (National Assernbly)'

The Co-Chairperson welcomeci the members to thc prccting a1d introducecl the

Agenda of the daY

ING I}ILI l1212016z CONSID I,I,RA'IION &MIN. NO.KNA/S E /MBI)
TI-IE ININ BII,

o N OIT TT.IE DIA ON BIi O
A ON ASSIi LYB I,I- N OF2 4

i['he cornmittce consiclered the I{eport and t-roted that tl-re resolution on clause 37 was

,ot well capturecl a.cl the clattsc should ir-rstcacl rcad as foll6ws:

37 (l) A prosltecling uncl ntinittg right,s slrall nol ba granletl unda'r this Acl t'vith respecl

to private lcrndt,r,itltoul the regi.ttcred expyess c:ttns'ertt tt/'the' o1t)ner' ond 'such consenl

shall rutt ba t'tnrca.sonab b' w ithhe ld'



Irollowing the cort'ectiou, the I{eport r,vas unanimously adopted aller being proposed
by Scn. Isaac Melly, M.P and beirrg proposed by I{on. i,rurr"ir; chachuGany"u, M.p.

MIN. O.KNA/SICN/MtrD/MI (} BILI,/I 2t2016: ADJOUITNMI'N1'

The rneeting was ad.journed at five minutes past Elevcn o,clock (11.05 a.m)

SIGNATURE

SIGNAl'URE

DA'I'IT

(sIiN. LIiNNy KIVU'I'r, M.I'._ CHAIIU'BRSON.)

_-) () (

(I{ON. AMINA AI}DALLA, M.I'., CBS _ CO CI{AIRt'tillsoN)
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Appcndix II

ADOPTION LIST OF THE REPORT OF THE MEDIATION COMMITTIIE ON THE
Y BILL t4

E: 1

10 Hon. George Peter Opondo Kaluma, M.l,

E: CPA

W^:--

NAME SIGNAl'URE
1 Sen. Lenny Kir.uti, M.P - Chairpcrson

2 I{on. Arnina Abadalla, M.P., CBS - Co-Chairperson

^0/*-
3 Sen. Billow Kerrow, M.P

4 Sen. (Dr.) Agnes Zant,MP

5

6

Hon. Ejidius Njogu Barua, M.P

FIon. Chachu Ganya, M.P

7 Sen. Isaac Melly, M.P

8 Sen. I{enry Tiole ole Ndiema, M.P

9 FIon. Andrew Mwadime, M.P

).


