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CHAIRMAN'S FOREWORI)

The Member of Parliament for Rongai Constituency, Hon. Raymond Kipruto Moi, M.P. who is

also a member of the Committee presented his concern regarding a land dispute between

Nyandanra Progressive Agencies shareholders and the Diiectors of the compani in Natom

County. He further tabled documents in support of his claims and informed the Committee that

the two warring functions presented a danger and a security risk which should be prevented.

The Cornmittee having carefully considered the matter presented to it by the Member for Rongai

Constituency resolved pursuant to provisions of Standing Order 216 (5) to conduct an

investigation into the matter and report to the House pursuant to Standing Order 199(6).

The Corrmittee appreciates the assistance provided by the Office of the Speaker and the Clerk of

the National Assembly that enabled it to discharge its functions in considering the petition. On

behalf of the Corrmittee, and pursuant to Standing Order, 227 it is my duty to table on the Floor

of the House the Report of the Committee onthe petition.
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rmder coffee and tading cente; and

The grabbed land by the Catholic Diocese of Nakr:ru is reverted back to the

shareholders so that they can build the proposed public institutions for which the land

was set aside.

l.Z Evidence from the Cabinet Secretary Ministry of Lands and Physical Planning

Prof. Jacob Kaimenyi, Cabinet Secretary Ministry of Lands and Physical planning accompanied

by Ms. Mariam El. Maawy, Principal Secretary, informed the Committee as follows, that:-

l.Z.l ln lg74 Nyandarua Progressive Agency Limited identified and bought land at Solai

Nakuru District from a European owner known as Joseph Richard Knight Milton and his

sister Reeder. The Land measures 7,104 acres

.2.2 The land referred as So1io/Arutani Block I is land initially registered r:nder Registration

of Title Act (RTA) as RL. 6289 (IR 17195), LR 9938 (IR 19190), LR 9939 (IR 16515)

and LR 9942 (R16609) registered under the name of Nyandarua Progressive Agencies

Limited;
1.2.3 The land was demarcated and surveyed by the Land Adjudication and Settlement

Department and the land was subdivided and allocated to shareholders each getting 4

acres;

r.2.5

The shareholders lived in the allocated plots harmoniously but discontent commenced in

1987 when the Annual General Meeting(AGM) and elections were held and the directors

were ousted out of office;

The conversion process of the land was finalized in 1992 after which four title deeds

namely LR 9938, 9939, 9942 arld 6289 were surrendered to the lands head office,

Nairobi;
The Chief Land Registar then forwarded the compiled documentation namely Registry

Index Map (RIM), Area List and members register vide his letter dated 23'd December,

t992;
Based on the above instructions the District Land Registrar NalGru initiated the process

of issuing individual title deeds to the shareholders of Nyandarua Progressive Agency

Limite4 until 30tr June, 1999 when a Court Order was issued restaining the Land

Registrar from issuing title deeds;However, on 246 September,lggg the same order was

set aside and the process discontinued;

ln the year 1999 the strrendered titles were confirmed as missing in the Ministry's

custody. Efforts to trace them was in vain, later the Chief Land Registrar was informed

that the tifles were in possession of one Mr. Francis Wainaina Mugo despite the fact that

the title deeds were supposed to be in possession of the Ministry;

Despite numerousi corespondences to have him re-srurender the grants, he has refirsed to

surrender the titles;

1.2.6

1.2.7

5.

.2.4I

1,.2.8
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1.0 EYIDENCE

1.1 Evidence from IIon. Raymond Moi, Member of Parliament, Rongai Constituency

He informed the Committee as follows:-
1.1.1 Nyandanra Progressive Agencies Limited company was incorporated n 1974 with the

sole purpose of settling its shareholders;

1.1.2 The company bought four farms with titles: - LR 9939 (IR 165150), LR. 9936 (IR
19198), LR.9942 (IR 16609) and LR. 6289 (IR 17195) totaling seven thousand(700O)
acres; "

1.1.3 The first and second $oup of Directors was voted out of office by the shareholders
because of mismanaging the Company Affairs. As a result, the company was unlawfully
managed by the Provincial Adminisfation under the Chairrranship of successive District
Commissioners from 1986 to 1997;

1.1.4 ln 1997 some of the shareholders moved to court and the Court ordered that they hold a
special Annual General Meeting to elect new Directors;

I .1.5 After the Court Order, Pastor Francis Wairimu and other six shareholders were elected as

Directors;
1.1.6 The newly elected shareholders faced problems in accessing the Company's records, re-

registration of the shareholders in the absence of the shareholders' register, opposition
from the previous two set of group of directors amoDg others;

1.1.7 Three hrurdred (300) tifle deeds were issued in, 1992 by the District Commissioner and
the Nakuru Land Registar without the surender of the head titles, map, area list. The
titles were cancelled by the court's via civil case No. 235 of 1999;

1.1.8 Development in the area has been slowed down by a small group of shareholders who
incite shareholders not to pay for survey work;

1.1.9 In 2012 a Senior Registrar of Companies, the late Mr. Ng'ang'a imposed on the
shareholders the old directors who had been rejected; The shareholders rejected them
(imposed Directors) and in four years the Company operated without elected Directors;
and

I . I . 10 Owners of the land bought by the land buying company were not able to access their title
deeds due to wrangles between the various directors of the agency.

The Hon. Raymond Moi, MP requested the committee to intervene so as;-
l. The Directors of the company conduct an election of Directors;
2. Nakuru Land Registrar is stopped from issuing title deeds on the said land;
3. Stop'the national govemment administration in the area from interfering with the

Company's affairs;
4. The Ministry of Land and Physical p[anning surveys the remaining land which is

t
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OF' RECOMMENDATIONS

a) The Registrar of companies, the State Deparhent for Interior and the State Deparment

in charge of Co-operatives coordinates the convening of the AGM for the land buying

Company and ensrue that the two factions/all members are given an equal opportunity to

participate during the AGM.
b) The National Land Commission probes the land within Arutani to ensure that land

allocated for pubtic utilities reverts to government for the intended purpose.

c) The Ministry of Lands and Physica] planning surveys and subdivides the 160 acres in

dispute and allocates the same to genuine members equally.

d) The Ministry of Land and Physicat Planning should ensure that the shareholders who do

not have title deeds to the land they occupy are issued with titles and that the grant of the

sgrrendered mother titles, which resulted into sub-division of plots be cancelled.

e) The National Cohesion and Integration Commission should take up the issue with a view

of ensuring that there is harmony amongst the people living in the area.

0
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TE OF THE COMMITTEE

Departmental Committee No. K on Lands is established ptrsuant to the provisions of
Order No. 216 (1) and (5) with the following terms of reference:-

a) Investigate, inquire into, and report on all matters relating to the mandate, management,

activities, administration, operations, and estimates of the assigned ministries and

deparhnents; ..

b) Study the Programme and policy objectives of Ministries and Deparfrnents and

effectiveness of the implementation;

c) Study and review all legislation referred to it;
d) Study, assess and analyze the relative success of the Ministries and Deparbnents as

measured by the results obtained as compzred with their stated objectives;

e) Investigate and inquire into all matters relating to the assigned Ministries and

Departuents as they may deem necessary, and as they may be referred to them by the

House;

D Vet and report on all appoinments where the Constitution or any Law requires the

National Assembly to approve, except those under Standing Order 204 (Committee on

Appointnents);
g) Make reports and recommendations to the House as often as possible, including

recommendations on proposed legislation.

Committee is mandated to Consider the following subjects:-

a) Land Policy,

b) PhYsical Planning,

c) Land Transactions,

d) Suruey and Mapping,

e) LandAdjudicafion,

0 Settlement,
g) Land registratiorq

h) Land Valuation,

i) Administration of Private, community and Public Land,

j) Land Information and Management System.

executing its Mandate, The Committee oversees the following Govenrment Deparhents,

amely:-

i. The Ministy of Lands and Physical planning

ii. The National Lands Commission

vi



DG,CUTTVE ST]MIVIARY

The Committee corlmenced its findings by holding various sittings within the precincts of
Parliament with varioru stakeholders who included the Cabinet Secretary in charge of Land and
Physical Planning, Chairperson National Land Commission and in addition the Committee
undertook an inspection visit to the said area in Nakuru with a view to appraise itself with the
matters on the ground and try to resolve/seek to determine solutions to the problems.

The report investigates the issues on the land dispute between Nyandanra Progressive Agencies
shareholders and the former Directors of the company.

v



.3.7

.3.8

.3.9

of individual title deeds after the head title deeds were surendered to the Ministry of
Lands inNairobi;
Two hundred and thirty (230) title deeds were issued in 1992; three hundred and sixty

(360) tifles issuea in tggg; two hundred (200) tiules issued in 2015 and partly ZOrc.

The disputed land is a round 160 acres; and the directors had met and agreed that they

would meet and decide on what to do with the 160 acres of land under the coffee

plantation; and,

Planning had not been taken into consideration and this where Nakuru County is

supposed to collect revenue from and Planning is necessary so that sustainable human

settlement can be achieved.

.4 Evidence from Nakuru County Government

Rachel Maina the Nakuru County Executive Committee Member for Lands informed the

as follows, that:-

.4.1 Nyandarua Progressive Company was formed in 1978 by people from Nyandarua mostly

teachers; they bought the land, balloted for it and were settled by thb Govemment;

initially, there were no disputes emongst themselves however, problems arose when

delays in processing title deeds for the land occurred and the original group of
shareholder disintegrated and formed a parallel goup which proceeded to elect their

different and paraltel group of directors resulting in the former directors going to court;

.4.2 The other contentious issue is the 160 acres of land which was planted with coffee at the

time of balloting and which was set aside; by then the shareholders agreed to not interfere

with coffee and title deeds was not issued in the piece of land because the land wasn't

sub-divided;
.4.3 The new group of shareholders scheduled an Annual General Meeting on the same day

the Committee was to meet them in order to discuss the issues touching on the 160 acres.

They had requested that the Committee meeting be postponed; and

1.4.4 Despite the President's directive that all land buying companies should deposit their title

deeds and other documents to the County Commissioners or County Surveyor it is only

the Nakuru land buying companies which have refused to comply.

Evidence from Members of the First Group of Nyandarua Progressive Society

Francis Kiarie, Ms. Beatrice Wanjiru Kamarl Mr. Peter MachariaNjoroge and Pastor Francis

Mugo members from the fust group of Directors informed the Committee as follows,

5.1 They are shareholder numbers 1036; l0; 334 and 478 respectively of Nyandarua

Progressive Agency Limited which has a set of trvo groups of Directors and their desire is

the Company's affairs to be transacted and managed by one legitimate goup of Directors;

4
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1.2.1'0 The National Land Commission met the members of the company and the founding
directors agreed to re-surrender the said title deed on 23d October,2015 ;

l.2.ll The catholic diocese of Nakuru Trustee registered as corporate body under the Trustee's
Act Cap 164 of the Laws of Kenya was allocated SolailArutani Block l(1/ll5l, 1152,
1153 and 1154 which were issued on 116 March, lgg3) by Nyandarua Progressive
Agency Limited; and

1.2.12 The re-surender of the mother title deed is non-consequential as conversion of the land
was already done way back in 1990 and issuance of the title deeds by the Land Registar
Nakuru has fulfilled requirements of the law.

1.3 Evidence from the Nakuru County Commissioner

Mr. Joshua Nkanath4 the County Commissioner accompanied by Mr. Joseph Nyanamba the
nakuru Land Registrar and Mr. Justine Mayaka the County Physical Planner infomred the
Committee as hereunder:- That,
1.3.1 SOLAVARUTAI was initially registered under the Registation of Tifles Act (RTA) as LR

6289 (IR 17195); LR 9938 (IR 19190); LR 9939 CIR 16s1s); and LR 9942 (IR 16609; in
the name Nyandarua Progressive Agencies Limited;

1.3.2 The said land was demarcated and surveyed by Nakuru District Land Adjudication and
Settlement Departrnent and in 1992, the conversion process was finalized after which
four titlp deeds, namely LR 9938, LR 9939; LR999942 and LR 6289 were surrendered to
the Ministry of Land's head office in Nairobi; and the then Chief Land Registar in
Nairobi forwarded to Nakuru the compilation docr:mentation, namely Regstry Index
Map Gn/Q area list and numbers register;

1.3.3 Based on the instructions, the District Land Registrar Nakuru initiated the process of
issuing individual title deed; However, on 246 September, lgg9, the same order was set
aside and later on the process discontinued when in the same year the surrendered titles
were confir:ned missing in Nakuru Lands custody and they could not be traced

1.3.4 The Chief Land Registrar was eventually informed that the lost mother titles were in
possession of one Mr. Francis Wainaina Mugo despite the fact that the titles were
supposed to be in possession of the Ministry of Lands; later when approached I\uIr. Francis
Wainaina Mugo declined to surender the mother tifles to the Ministry of Lands;

1.3.5 The National Land Commission met shareholders of Nyandanra Progressive Agencies
Limited and together with the founding directors of the Company and it was resolved that
Mr. Frdhcis Wainaina Mugo would re-surrender the said title deed on October 2015,
which he has not done to up to date;

1.3.6 It was noted that the surrender of the mother title deed is non-consequential as conversion
of the land had already been done in 1990 and issuance of tittle deeds by the Land
Registrar met all requirements as per the Law and the Ministry consented to the issuance

3
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.6.1

t.6.2

.6.3

.6.4

Nyandarua Progressive Agencies Company is a land buying company which was formed

n 1974. The sole objective of the Company since inception was and is to buy land and

se*le its shareholders on the snme land;

The company has a total of 1575 shareholders and is owned by former Nyandanra

teachers who bought land because they used to live in shanties, in 1975-1976, the

Company bought land LRNos. 6289, 9938, 9939 and 9942 all measuring 7104 acres. The

price covered the land at Kshs. 5.4 mitlion where shareholders contribution was Kshs. 2.4

million and Agricultural Finance Corporation loan was Kshs. 3 million;

h 1977 the company with the consent of the Agricultural Finance Corporation sub-

divided part of the land, The land adjudication surveyors, surveyed and demarcated the

land into three acres plots which were alldcated to the shareholders in accordance with

the amount of shares contributed by each of them;

b 1979-1987, the company through the Annual General Meeting (A.GM) voted in the

second batch of directors;

.6.5 After the shareholders repaid the Agricultural Finance Corporation loan in fulI, it was

agreed that the land was to be re-surveyed and demarcated into four acres plots by the

land adjudication surveyors and then be allocated to the shareholders as per the number

ofshares each had;

.6.6 In 1987-1997, dtrc to prevailing complaints emanating from land allocation and among

others, the shareholders voted out the second batch of directors and ther'replaced them

with Government Management Qsmmittee led by the then Nakuru District

Commissioner. Consequently a government probe committee (Omolo Commission) was

appointed which came up with a report on all the land allocations and a list of
shareholders;

.6.7 In 1988 the shareholders resolved to dlocate the following plots to the Catholic Diocese

ofNakuru to develop:-

a) Plot No. 1151 (6 acres) health centre,

b) Plot No. ll52 (20.2 acres) Secondary School,

c) Plot No. 1153 (10.0 acres) primary school, and

d) Plot No. 1154 (15 acres) polytechnic;

.6.8 Mr. Charles Maina Momo and others who neighbor Arutani School bought Plot No. I150

from Mr. Sammy Cosmas Kabaru which measures 20 acres. He alleged that the neighbors

living next to Plot Nos. 1150, 1l5l , t152,1153, and 1154 are slaiming tg be the owners

of the plots which is not true considering the number of acreage for all the plots;

.6.9 b 1992 the mother title deeds was surrendered to the Land Commissioner to pave way

for issuance of individual shareholders title deeds therefore in 1993, 360 title deeds were

issued upon acknowledgement of receipt of the head title deeds. However the issuance of
the individual title deeds stalled due to technicalities, for example the lack of discharge

from the Agricultural Finance Corporation to enhance the registration of the same; but in

,
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1.5.2

1.5.3

1.5.4

1.s.5

r.5.6

1.s.7

1.5.8

1.5.9

The second goup of Directors led by Mr. Samuel Maina Waweru is illegal because it was

elected by the minority of the shareholders and siuce it was elected by 160 out of the
l8O0.shareholders and they continue to bribe the National Government Administation in
Nakuru.to help in managing the affairs of the company illegally and who are constantly
harassing, intimidating and issuing death threats to members of the original Directors of
Nyandarua Progressive Agency Limited;
The National Govenrment Administration in Nakuru County is the major cause of
disputes and conflict in the company because some officers have vested interest in the
land since 2072have not facilitated election of directors in the Annual General Meeting;
The Nalalnr Deputy County Commissioner is managing the company's affiairs regardless
of the set out company laws, further The Deputy County Commissioner and the
Chairman National Land Commission have an interest on the land because they have
been inforrred of the title deeds issued inegularly and illegal company representation and

they have not taken any action on the matter;
The Plot number nine (9) as per Commissioner Omolo's report belongs to Ms. Wanjiru
but in the other registy it belongs to Ms. Wairimu Ndoyo;
Public utilities were allocated as follows; Arutani P.imary School 10 acres, Arutani
Secondlry School 20 acres, Arutaini Dispensary 6 acres, and Arutani Polytechnic 6 acres;

all this plots benefited a none member however no Annual General Meeting was held to
ratiff and inform members on the decision to allocate the public utilities the said land;
Mr. Pastor Francis Wanaina Mugo was the Company's Chairman between 1997 and
August, 2012 and has lived in his plot for the last twenty years without a tifle deed;
ln 1992, the Company of other Directors tried to surrender the mother title deeds to the
Govemment but they were rejected because no suryey and Path Development Plans were
available consequently, in the same year three hundred and sixty title deeds were issued
but the government later stopped issuance of titles because it was alleged that they were
not genuine;

On 136 July, 1994, the Directors wrote a letter to Nakunr District Surveyor attaching a

cheque amounting to Kshs.l50,000 requesting the surveyor to start surveying the land
and this was two years after 360 titles had been issued; and on 76 April, lggg,the Chief
Land (gglstrar wrote a letter to the Nakuru Registar asking him to explain why titles
were being issued irregularly and for him to stop the exercise.

tl'

1.6 Evidence from Members of the Second Group of Nyandarua Progressive Society

Mr. Samuel Maina Waweru the Chairman of the second group informed the Committee as

follows, that:-

5
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COMIVIITTEE OBSERVATIONS

Commiuee made the following observations from evidence adduced in meetings and the

visit, that
1. The Land in dispute is 160 hectares. Initially the land buying company bought land,

balloted for it and members were settled. However, the land in dispute was not

zubdivided because it was a coffee plantation which has since been uprooted.

2. The shareholders lived in the allocated plots harmoniously but discontent commenced in

1987 when the annual general meeting and elections were held and the directors were

3. The first and second group of directors were voted out of office by the shareholders

because of mismanagrng the company's affairs and as a resulg the company was

unlawfully managed by the Provincial Adminis6afion under the Chairmanship of
Successive District Commissioners between 1986 to 1997;

4. Officers working for the National Government in the area have vested interest in the land

resulting into disputes in the area;.

5. Three hundred (300) title deeds were issued n 1992 by the District Commissioner and

Nakuru Land Registrar without the surrender of the Mother/head titles, Maps, Members

tist and were later cancelled by the Court's Civil Case No. 235 of 1999;

6. In 1999, the surrendered titles were confirmed missing in the Ministry of lands custody.

Efforts to trace them were in vain, later the Chief Land Registrar was informed that titles

were in the possession of one Mr. Francis Wainaina Mugo despite the fact that the title

deeds were supposed to be in the possession of the Ministry;
7. There ei<ists two warring factions in Solai land who are hostile towards each other pitting

the fust goup who claims the leadership of the land buying company while the second

goup is marginalized due to lack of resources;

8. The mother title of Anrtani far:n is in the possession of a private citizen and the Land

Registrar Nakuru is not aware of where the title is; However there exist claims that it is in
the possession of one Mr. Francir g73fuaina Mugo, who has refused to surrender the same

title to the Govemment.

9. Mr. Mugo was a former chairman of the Land buying company but was removed in an

AGM which was held n2012; however this election was disputed by a faction claiming

to have won those elections and it cleims that he has declined/ refused to hand over

power.

10. The Nakuru Land Registrar continues unabated to issue title deeds despite the existing

conflict.
11.Someoftheshareho1dersdon'thavetitledeedstothelandtheyown.

I



1998, the mother title deeds was gazetted as lost in the Kenya Gazette notices Nos. 5162,

5163, StO+ ana 5165 and this was to enhance issuance of provisional certificates to
Shareholders who petitioned the loss whereof the Lands Commissioner denied the loss.

Prof. Moharnmed Swazuri informed him that the former directors through their own
confession had pointed out that the mother title deeds was not lost but in possession of
the former Chairman Pastor F. W. Mugo he further directed the then Distict Land
Registrar in conjunction with the District Offrcer Bahati to retrieve the said title deeds for
the custody of his offrce on or by 23'd October,2}l5;
In 1997-2012, the shareholders disbanded the Govemment Management Committee and

voted in the third batch of directors whose terms of reference were:- to find out any

irregular allocations; enhance continuation of issuance of title deeds to all the

shareholders; and to conclude all matters of the company;
On 26tr June, 2015 shareholders held a Special General Meeting which confirmed the

current directors as per CR 12 from the Registrar of companies and it was resolved that
the foraner directors hand over all company documents to the Deputy County
Commissioner Rongai within one week and this has not been done to date;

1.6.13 On 96 October, 2015 the fomrer and the current directors were surrmoned by the
Chairrnan National Land Commission, Prof. Mohammed Swazuri with the sole intention
of issuance of title deeds to Nyandarua Progressive Agency shareholders; Prof.
Mohammed Swazrui gave out over 215 tifle deeds on 256 February, 2016 to individual
shareholders; and

1.6.14 The land under coffee plantation is 140 acres and not as 160 acres as it's alleged by the
other group of shareholders.

1.6.10

1.6.11

1.6.t2

7
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3.0 RECOMMENDATTONS

The committee having heard from various stakeholders on the matter recommends as follows,
that:-

l. The Registrar of companies, the State Department for Interior and the State Deparnnent in
charge of Co-operatives coordinates the convening of the AGM for the land buying
Company and ensure that the two factions/all members are gtven an equal opportunity to
participate during the AGM.

2. The National Land Commission probes the land within Anrtani to ensure that land

allocated for public utilities reverts to goverrment for the intended purpose.

3. The Ministy of Lands and Physical Planning surveys and subdivides the 160 acres in
dispute and allocates the same to genuine members equally.

4. The Miriisty of Land and Physical Planning should ensure that the shareholders who do

not have title deeds to the land they occupy are issued with tifles and that the grant of the
surrendered mother titles, which resulted into sub-division of plots be cancelled.

5. The National Cohesion and Integration Commission should take up the issue with a view
of enswing that is harmony amongst the people living in the area.

SIG DATE:
l-)s/

HON.ALEXM. MWIRU, MP

CIIAIRPERSON, DEPARTMENTAL COMMITTEE ON LA}IDS
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DEPARIMENTAI COMMITTEE ON IANDS

.dgenda: Considcratior and adoption of the Reports onXeport on Iand Disputes in Solai by
the Nfzrdarua gnqg1re-ssive dgencies timited in Nah.rru Glw'fy,

Datc: Eriday 2d Septemberr 2016 Venuc: Tranellen Hotel, Msnrbasa Tlmg: g.0O am.
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MTNUII NO. DCLltN/zo I 6/306 CONSIDITAIION AT.ID ADOMON OF NEFORT ON
I.AT.ID DISPT]IES IN SOI.AI EY NYANDARUA
PROGRESSIVE AGENCIES IJMITED IN }IAKI.]RI.I
COT'NTY

The Committee considered the report and came up with the following observations and
recornmendalton: -

Obeenmtions

The Commithe made the following observations from evidence ailduced in meetings and the
field visit, that:

1. The Land in dispute is 160 hectares. Initially theland buyrng company boughtland,,
balloted for it and members were settled. However, the land in diipute -was noi
subdivided because it was a coffee plantation which has since been uprooted.

2. The shareholders lived in the allocated plots harmoniously but disc-ontent commencedn 7987 when the annual general meeting and elections were held and the directors
were ousted out of office due to mismanagement;

3. The first and second group of directors were voted out of office by the shareholders
because of mismanaglrg the company's affairs and as a result, the company uras
unlawfully managed by the Provincial Administration under the Chairmanship of
Successive District Commissioners between 1986 to LggZ;

4. Officers workirg for the National Government in the area have vested interest in the
land resulting into disputes in the area;.

5. Three hundred (3OO) title deeds were issuedin 1,992 by the District Commissioner and
Nakuru l^and Registrar without the surrender of the Mother/head titles, Maps,
Members list and were later cancelTedby the Court's Civil Case No. 235 of 1g99;

6. In 1999, the surrendered titles were confirmed missing in the Ministry of lands
custody. Efforts to trace them were in vain, later the Chief Land Registrar wrls informed
that titles were in the possession of one Mr. Francis WainainaJvlugo despite the factthat
the title deeds were supposed to be in the possession of the Ministryl

7. There exists two warring factions in Solai land who are hostile towards each other
pitfing the first Sroup who claims the leadership of the land buying company while the
second group is marginalaed dtrc to lack of resourcesl

8. The mother title of Arutani farm is in the possession of a private citinen and the Land
Registrar Nakuru is not aware of where the tifle isl However there exist claims that it is
in the possession of one Mr. Francis Wainainalvlugo, who has refused to surrender the
same title to the Government.

9. Mr. Mugo was a former chwrmzu:r of the Landbuyngcompany but waslremoved in an
AGM which was held n 2012; however this election was disputed by a faction claiming
to have won those elections and it claims that he has declined / rcfuxd to hand ovei

. power.
lo.The Nakuru Land Registrar continues unabateA to issue title deeds despite the existing

conflict.
1 1. Some of the shareholders don't have title deeds to the land they own.
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MINUIES OF TIIE 74TII SIITING OT TI{E DEPARIMEhITAT COMMTTIEE OO ON I.ANDS HEI.D
oN TIIDAY zlID SEPTEIV|BE& 2016, TTAVEIJJRS HOTTL & SpA? MOMBASA AT 2.00 pM
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ABSEIIII WITfI AFOIOGIES:

1,. The Hon. MpuruAburi, M.P.
2. The Hon. KiprutoMoi, M.P.
3. The Hon. EusilahNgeny, M.P.
4. The Hon. Shakila Abdallah, M.P

Chairperson
Vice Chairyerson

IN ATITNDAT.ICE:

KEI{YA NAfi ONAL ASSEMBTY

1. Mr.James Ginono
2. Mr.Joshua Ondari
3. Ms. Mercy Wanyonyi
4. Ms. Farida Ngasura

Clerk Assistant I
Clerk Assistant III
Irgal Counsel III
Audio Officer

MINUTT NO. DCUTN/20I6I305 PREUMINABtrS

The chairman called the meeting to order at 2.'1.5 p.m. with a word of prayer,
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RECOMME.IDAIIONS

1. The Registrar of companies, the State Department for Interior and the State Department
in charge of Co-operafives coordinates the convening of the AGM for the land buying
Company and ensure that the two factions/ all members are given an equalopportunity
to parficipate durirg the AGM.

2. The National Land Commission probes the land within Arutani to ensure that land
allocatedfor public utilities reverts to government for the purpose it was set aside.

3. The Ministry of Lands and Physical Planning surveys and subdivides the 160 acres in
dispute and allocates the same to genuine members equally.

4. The Ministry of Land and PhysicalYlanrurg should ensure thatthe shareholders who
do not have title deeds to the land they ncuiy are issued with tifles and,the grantof the
surrendered mother titles which resulted into sub-division of plots cancelled.

5. The National Cohesion and Intergration Commission should take up the issue with a
view of ensuring that therc is harmony amongst the people lMng in the area.

The report was adopted after having been proposed by Hon. Onesmus Ngunjiri, MP and
seconded by Hon. John Kihagi, MP.

MINUTE NO. DCLIIN/2OI6I307 CONSIDEXAIION AT..[D ADOPIION OF TI{E REPORI
ON TIIE PETrflON BY KIBOROA AIIIANCE ON
AI,JJGED IVICTION TROM THEIR A}ICESITAI I,AI{D

The Commitiee deferredthe adoption of the report and resolved to invite the Cabmet Secretary
Ministry of Environment and Natural Resources to respond to the following: -

a) The status of Kiboroa Forest and Sabot Forest
b) The size of the land occupied by squatters in the said two forests
c) What is the Ministry dourg in regards with the dqaz,ettement part of Kiboroa Forest

and Sabot Forest occupied by squatters?

MTNUTE NO. pcrlrN/2o16l308 ADJOLTRNMENT & pAlr OF Tr{E NEtm
SITUNG

There being no any other businesg andthe fime bei4g 5:OO pm the meetirg was adjourned.
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Mr. Nkanatha J.M.

Ms. Rachel Maina

Mr. Joseph Motari

Mr. Justine Mayaka

Mr.5.C. Njoroge

Mr. Joseph Nyamamba

AS5

County Commissioner

CEC Lands

Secretary Office of the Governor

Physical Planner

Settlement Officer

Land Registrar

1.

2.

3.

4.

5.

6.

. James 6inono

. Emmanuel Muyodi

. Joshua Ondari

. Noah Arap Too
Zainabu Wario

. Rehema Chepkurui

Clerk Assistant I

Clerk Assistant lll
Clerk Assistant lll

Researcher Officer I

Searjant at Arms
Hansard Officer

PRELIMINARIES

Chairperson called the meeting to order at 10.10 am, followed by a word of prayer.

MEETING WITH THE NAKURU COUNTY COMMI5SIONER.

MR JOSHUA NIGNATHA

a) Submission from the County Commissioner

ile appearing before the Committee the Mr. Joshua Nkanatha County Commissioner informed

he Committee as follows, that:-

l. The disputed land is a round l5O hectares;

2. The directors had agreed they were to meet and decide on the 160 hectares;

b) Submirsioh from Ms. Rathel Maina
While appearing before the Committee Ms. Rachel Maina informed the Committee as follows,

2
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Nyandarua Progressive Company was formed in 1978 by people from Nyandarua mostly

teachers:

They bought the land, balloted for it and settled;

They had no problems with their neighbor, problem arose amongst themselves when they

settled as result delay in processing title deeds for the land;
I

' ..,, :,

The original group disintegrated and formed another group and elected their directors;

The former directors went to court

Another contagious issue is the 160 hectare of with coffee;

The directors didn't want to issue the title deeds because the land wasn't subdivide;

The new group scheduled an AGM meeting in order to discuss matters touching 160 hectares

and they were requesting the parliament meeting to be postponed;

Despite The president directed that all land buying companies to deposit their title deeds and

other documents to the county commissioners or county surveyor is only Land buying in

Nakuru who have refused to comply;

Submission from Land Registrar Mr. Joseph Nyanamba

ile appearing before the Committee Mr. Joseph Nyamamba informed the Committee as

s, that:-

1. SOLAI/ARUTAI was initially registered under the registration of Titles Act (RTA) AS LR 6289

(lR 17195); LR 9938 (lR I9l9O); LR 9939 (lR 16515); and LR gg42 (lR16609; registered

under the name Nyandarua Progressive Agencies Limited;

2. The said land was demarcated and surveyed by the land adjudication and settlement

department;

3. The conversion process was finalized in the year 1992 after four title deeds, namely LR 9938,

3
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LR 9939; LR 999942 and LR 6289 were surrendered to the lands head office in Nairobi;

4. The then Chief Land Registrar forwarded the compilation documentation, namely Registry

lndex Map (RlM) area list and numbers register;

5. Based on the instructions, the District Land Registrar Nakuru initiated the process of issuing

individual title. However, on 24th September, 1999, the same ordbrwas set aside and later

on discontinued;

6. ln the year 1999, the surrendered titles were confirmed missing in their custody and efforts

to trace them were made in vain;

7. The Chief Land Registrar was eventually made to understand that the title were in possession

and custody of one Mr. Francic DUainaina Mugo despite the fact that the titles were supposed

to be possession of the Ministry of Lands;

8. Despite numerous correspondences to have the mother titles surrendered to the Ministry of

Lands, he remains adamant to do so;

9. The National Land Commission met the members of the company and the founding

directors agreed to re-surrender the said title deed on OAober 2015, which they never did;

lO. His position is that the surrender of the mother title deed is non-consequential as conversion

of the land was already done back in 1990 and issuance of tittle deeds by the Land Rgistrar

met all requirements of the Law;

11. The Ministry consented to issuance of individual tittle deeds after the head title deeds were

surrendered to the Ministry of Lands in Nairobi; and

12. Two hundred and thirty (230) title deeds were issued in1992: three hundred and sixty (360)

titles were in 1993 and two hundred (20O) tittles were issued in the years 2015 and partly

2016.

4
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Submission from County Physical Planner Mr. Justine Mayaka

ile appearing before the Committee Mr. Justine Mgyaka informed the Committee as follows,

l. Planning has not been taken into consideration and this where the county tax collection

should come from; and

2. Planning is necessary so that sustainable human settlement can be achieved;

ADJOURNMENT & DATE OF THE NEXT

SITTING

being no any other businers, and the time being 12.3O p.m. the meeting was adjourned.

,l
,l I rt'.fu"-'l u-

ED:

(CHATRPERSON)

1,,+l z:iI
7""'t"1""""""
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ADJOURNMENT & DATE OF THE NEXT

ATNNG
being no any other business, and the time being 5.30 p.m. the meeting was adjourned.

*L!
(CHATRPERSON)

a?
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3. ln 1998, the mother title deeds were gazetted as lost in Kenya Gazette notices Nos. 5152, 5153,

5164 and 5155 to enhance issuance of provisional certificates. Members petitioned that loss

whereof the Lands Commissioner denied the loss. The Land Commissioner pointed out that

mother title deeds were not lost and were with the former Chairman Pastor F. W. Mugo, he

further directed thd then Dinrict Land Registrar in conjunction with,,the then District Officer

Bahati to retrieve the said title deeds for his office custody;

On 25th June, 2015 shareholders held a special general meeting which confirmed the current

directors as per CR 12 from the registrar of companies and it was resolved that the former

directors hand over all company documents to the Deputy County Commissioner Rongai within

one week and this has not been done to date;

. On 9th October, 2015 the former and the current directors were summoned by the Chairman

National Land Commission, Prof. Mohammed Swazuri with sole interest of issuance of title

deeds to Nyandarua Progressive Agenry shareholders;

. Prof. Mohammed Swazuri confirmed that the former directors through their own confession

that they still hold the mother title deeds and directed them to return the same to his office on

23d October,2Ol5:

. The land under coffee cover is 14O acres and not as l6O acres as it's alleged by the other group.

Its 140 because people were allocated which was inside the coffee farm but by then it had no

coffee;

Prof. Mohammed Swazuri gave out over 2'15 title deeds on 25th February, 2O15 to individual

shareholders. This was highly appreciated by the members and wished the exercise to continue;

and

The stakeholders acknowledge the assistance given to them by all government offices to

alleviate all issues affecting them.
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PRELIMINARIES

chairperson called the meeting to order at2.lo pm, followed by a word of prayer

MEETING WITH THE FIRST GROUP OF SHAREHOLDERS OF

NYAN DAR,UA PROGRESSIVE AGEN CY

ission from area Member of Parliament

wh le appearing before the Committee the Hon. Kipruto Moithe area M.P. informed the Committee

a5 ows, that:-

, The Chairman National Land Commission visited the area and issued title deeds without

consultaltations with him as the sitting Member of parliament representing Rongai Constituenry;

. The National Land Commission has no mandate on issuing title deeds on a private land; and

. Since 1970 no shareholder has been issued with a title deed but the private schools have title

deeds.

from the Shareholders

Submirsion from Mr. Francis Kiarie
e appearing before the Committee Mr. Francis Kiarie informed the Committee as follows,

1 He is a shareholder number 1036;
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The company has two sets of committee and the shareholderj don't want to be ruled by two

committees;

The second Committee is illegal because it was elected by the minority of the shareholders and

not the majority of the shareholders;

The National Assembly Departmental Committee on Land intervenes s0 that the shareholders

can elect their directors whom they want to lead them; and

The National Administration in the area is the major cause of the disputes in the company

because it has an interest.

Submission from Ms. Beatrice Wanjiru Kamau

ile appearing before the Committee Ms. Beatrice Wanjiru Kamau informed the Committee as

llows, that:-

l. She is a shareholder number 1O

2. Since 2012 no election of directors has been done;

3. The current directors were elected by only 160 shareholders out 1800 shareholders;

4. The current directors have been bribing the National Administration in the area; and

5. The harassment from the National Administration in the area has made other shareholders

to free from the land.

Submission from Mr. Peter Macharia Njoroge
ile appearing before the Committee Mr. Peter Macharia Njoroge informed the Committee as

s, that:-

l. He is a shareholder number 334;

2. The Nakuru Deputy County Commissioner started running the company regardless of the

company laws;

3. The Plot number nine (9) as per Omolo registry belongs to Ms. Wanjiru but in the other

3
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registry it shows that the plot belongs to Ms. Wairimu Ndoyo, the director;

4. Deputy County Commissioner and the Chairman National Land Commission have an

interest on the land because they have been informed of the title deeds issued irregularly and

illegal company representation and no action has been taken;

5. Public utilities were allocated as follows Arutani Primary l0 acres, Arutani Secondary 20

acres, Arutaini Dispensary 6 acres and Arutani Polytechnic 5 acres. All these plots benefited a

none member;

6. No Annual General Meeting was held when the institutions were being allocated the land:

and

7. The Departmental Committee on Lands intervenes so that Prof. Mohammed Swazuri,

Deputy County Commissioner Rongai and Nakuru Land Registrar stopped from doing any

transaction on the land owned by the Company.

Submission From Pastor Francis Wanaina Mugo

ile appearing before the Committee Pastor Francis Wanaina Mugo informed the Committee as

lows, that:-

l. He is a shareholder number 478;

2. He was the Company's Chairman from 1997 toAugust, 2Ol2;

3. He has lived on the land for twenty years without a title deed;

4. ln 1992 they tried to surrender the mother title deeds but were rejected because no survey

and plans were available;

5. ln 1992 only three hundred and sixty title deeds were issued and the government stopped

issuance of titles because it was alleged that they were not genuine;

6. On l3'h July, 1994, the Company wrote to the Nakuru District Surveyor quoting a cheque

amount of l50,0OO/= askinS the surveyor to start the survey and this was two years after
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36O titles had been issued;

7. On 7fr April, 1999, the Chief Land Registrar wrote to the Nakuru Registrar asking him to

explain why titles were being issued irregularly, and to stop the exercise;

MEETING wlTH CHAIRMAN MR. SAMUEL MAINA WA\)UERU
REPRESENTING THE SECOND NYANDARUA PROGRESSIVE

AGENCY GROUP
e appearing before the Committee Mr. Samuel Maina Waweru the Chairman of the second group

the Committee as follows, that:-

, Nyandarua Progressive Agencies Company is a land buying company which was formed in 1974

and the sole objective of the Company since inception was and is to buy land and settle its

members on the same land;

. The company has a total of 1575 sharehplders;

. The company is owned by former Nyandarua teachers; they bought land because the teachers

used to live in shanties;

ln 1975-1976 they bought land LR Nos. 5289, 9938, 9939 and 9942 all measuring Z1O4 acres.

The price covered the land at 5.4 million - shareholders contribution Kshs. 2.4 million and AFC

loan Kshs. 3 million;

ln 1977 the company with the consent of the A.F.C sub-divided part of the land. The settlement

land adjudication surveyors surveyed and demarcated the land into three acres plots which

were allocated to the shareholders in accordance to their shares;

ln 1979-1987 the company through Annual General Meeting (A.6.M) voted in the second batch

of directors in 1979. The shareholders repaid the AFC loan in full. The land was once again

surveyed and demarcated into four acres plots by the land adjudication surveyors which were

allocated to the shareholders ar per their shares;
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7. \n1987-1997, due to prevailing complaints emanating from land allocation among others, the

shareholders voted out the second batch of directors and replaced them with Government

Management Committee led by then Nakuru District Commissioner. Consequently a

Sovernment probe committee (Omolo Commission) was appointed which sorted out all the

land allocations afi'd.left behind its report and a register of all membersi ,

ln 1988 the shareholders resolved to allocate the following plots to the Catholic Diocese of

Nakuru to develop:-

a) Plot No. 1151 (6 acres) health centre,

b) Plot No. 1152 (2O.2 acres) Secondary School,

c) Plot No. 1153 (10.0 acres) primary school, and

d) Plot No. 1154 (15 acres) polytechnic;

Mr. Charles Maina Momo and others who are the neighbor of Arutani School bought Plot No.

1150 from Mr. Sammy Cosmas Kabaru which measures 20 acres. The neighbors allege to be the

owners of PIot Nos. ll5O, 1151, I152, 1153, and ll54 which is not true considering the acreage

for all plots;

ln 1992 the mother title deeds were surrendered to Land Commissioner to pave way for

issuance of individual shareholders title deeds;

In I993, 360 title deeds were issued upon acknowledgement of the receipt of the head title

deeds. However the issuance of the individual title deeds stalled due to technicalities for

example lack of discharge from the AFC to enhance the registration of then same;

ln 1997-2012, the shareholders did away with the Government Management Committee and

voted in the third batch of directors and their terms of reference were:- to find out any irregular

allocations, enhance continuation of issuance of title deeds for all the members, and to conclude

all matters of the company;
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