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1.0 CHATR'S FOREWORD

On behalf of the Departmental Committee on Education, Research and Technology and pursuant to

provisions of Standing Order 199 (6), it is my pleasant privilege and honour to present to this House the

Report of the Commiuee on its consideration of the Kenya National Examinations Council (Amendment)

BilI, 2016. The Biil was commified to the Committee on Education, Research and Technology and it is on

the basis of this that the Committee makes this report pursuant to Standing Ordet 127.

The Committee wishes to thank the Offrces of the Speaker and Clerk of the National Assembly for

providing guidance and necessary technical support without which its work would not have been possible.

The Chairperson expresses gratitude to Committee Members for their devotion and commitnent to duty

during the consideration of this Bill.

On behalf of the Committee, I now wish to table this report for consideration and passage by the House.

HON. SABINA CIIEGE, M.P
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2.0 MANDATE OF'TIIE COMMITTEE

The Committee on Education, Research and Technology is one of the Committees of the National Assembly
established under Standing Order 216 andmandated:

1. To investigate, inquire into, and report on all matters relating to the mandate, management, activities,
administration, operations and estimates of the assigned ministries and departments;

2. To study the programme and policy objectives of ministies and departrnents and the effectiveness of
the implementation.

3. To study and review all legislation referred to it;

4. To study, assess and analyse the relative success of the ministries and departments as measuredby
the results obtained as compared with their stated objectives;

5. To investigate and inquire into all matters relating to the assigned ministries and departrnents as they
may deem necessary and as may be referred to them by the House;

6. To vet and report on all appointnents where the Constitution or any law requires the National
Assembly to approve, except those rurder Standing Order 204 (Committee on Appointnents); and

7. To make reports and recommendations to the House as often as possible, including recornmendation
of proposed legislation.
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5.0 KENYA NATIONAL EXAMINATION COI-INCIL (AMENDMENT) BTLL,2015

Background

The Kenya National Examination Council (Amendment) Bill, 2015 went through the First Reading on 17s

February 2016. Subsequently, the Bill was referred to the Departmentai Committee on Education, Research

and Technology pursuant to the provisions of the Standing Order No. 127 of the National Assembly. The

Committee facilitated public Participation by engaging the stakeholders as articulated in Article 118 of the

Constitution and Standing Order.

The principal object of the Bill is to anchor the existence and practice of structural ranking of schools and

candidates in statute law. Further, the Bill seeks to address the challenges facing ranking of schools and

candidates like the current abolishment of the ranking system in national examinations without proper

consultations.

The Bill therefore, empowers the Kenya National Examination Council to rank schools and candidates based

on the national examinations conducted and administered by the Council. This will not only promote the

education system in Kenya but also market our education system internationally.

The Bill is divided into four Clauses, as shown in table 3 below

Table 1: Highlights of the Kenya National Examination Council (Amendment) Bill,2016

HIGHLIGHTCLAUSE

Clause 1 Provides for the preliminary provisions

Clause 11 The Clause seeks to amend Section 10 of the Kenya National Examination Council

Act,20l2;

(a) in sub-section (1) by inserting the following new paragraph immediately after paragraph

(o)

"(ba) rank institutions and candidates based on their performance at the national

examination set and conducted by the Council at basic level in accordance with this Act."
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(b) in sub-section (2) bV inserting the following nera, paragraph immediately after paragraph

(b)

- "(ba) make rules regulating the ranking of institutions and candidates based on their

performance at the national examination set and conducted by the Council at basic level in

accordance with this Act."

(c) by inserting the following new subsection immediately after subsection (2)

- "(3) For purposes of this section, "basic level" means examination conducted at

institutions of basic education and training as defined under the Basic Education Act 2013.

Source: The Kenya National Examination Council (Amendment) Bill, 2016

6.0 CONSIDERATION OF THE KEI\TYA NATIONAL EXAMINATIONS COT]NCIL

(AMENDMENT) BILL,201s

In processing the Bill, the Committee invited comments from the public by placing advertisements in the

Daily Nation and Standa.rd newspapers on pursuant to Article 118 of the Constitution. However, by the time

the Committee was considering the Bill, it had not received any representations from the general public and

other stakeholders.

The Committee held two meetingon22d April, 2016 and 14'h June, 2016 where the Bill was scrutinized in

- line with the provisions of the Standing Orders. In developing the Committee stage amendments, the

Committee made reference to the best practices across the world. The deliberations of the meetings are as

contained in the minutes attached hereto.

The Committee has proposed amendments (contained in the main body of the report) for consideration by

the House during the Committee Stage of the Bill.
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7.0 COMMITTEE STAGE AMENDMENTS . THE KEI\TYA NATIONAL EXAMINATIONS

couNCIL (AMENDMENT) BILL, 2015

The Committee agreed to the Kenya National Examination Council (Amendment) Bill, 20i6 subject to the

following amendments;

CLAUSE 2

THAT the Bill be amended by deleting clause 2 and substituting therefor the following new clause-

(2) The Kenya National Examinations Council Act is amended by inserting the following new section

immediately after section 10-

Ranking of 10A. (1) The Cabinet Secretary shail, in every academic year, rank

institutions of institutions of basic education that offer primary education or secondary

basic education based on-
education. (a) academic performance in national examinations; and

(b) performance in co-curricular activities.

(2) For purposes of ranking under subsection (i) -
(a) the Kenya National Examinations Council shall submit to the

Cabinet Secretary, data regarding the academic performance, in

national examinations, of institutions of basic education that

offer primary or secondary education; and

(b) every County Director of Education shall submit the data

regarding the performance, in co-curricular activities, of

institutions of basic educatibn-that offer primary or secondary

education to the Director-General for transmission to the

Cabinet Secretary.

(3) The Cabinet Secretary shall, as soon as practicable after the receipt

of the data referred under subsection (2), arurounce and publish the

results and ranks of institutions as prescribed in subsection (1).
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No. 12 of 2013

Signed

(a) The Cabinet Secretary may make rules for the purpose of ranking of

institutions of basic education that offer primary or secondary

education.

(5) Without prejudice to the generality of subsection (4) the Cabinet

Secretary may provide for-
(a) the form and method of categorization of institutions of basic

education that offer primary or secondary education for ranking

pu{poses;

(b) the announcement and publication, of the results in national

examinations and co-curricular activities, of institutions of basic

education that offer primary or secondary education and their

ranking;

(c) the criteria to be used in ranking;

(d) submission and management of data under subsection (3); and

(e) any other matter that requires to be prescribed under this section,

(6) In this section, the words-

(a) "County Director of Education"; and

ft) "Director General"

have the respective meanings assigned to them under the Basic

Education Act;

Date r:r]:l 2ctt

HON. SABINA CHEGE, M.P

CIIAIRPERSON

DEPARTMENTAL COMMITTEE ON EDUCATION, RESEARCH AND TECIINOLOGY
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MINUTES OF TEE' 35TE SMTING OF THE DEPARTMENTAL COMMITTEE ON
EDUCATION, RESEARCTI AND TECM{OLOGY HELD ON TUESDAY, 14TE JUNE,
2016 rN BOARD ROOM 11rE FLOOR, PROTECTION HOUSE PARLIAMENT
BUILDINGS AT 10:00 AM.

PRESENT
1. ffon. Julius Melly, M.P
2. IIon. Sabina Chege, M.P.
3. Hon. @rof.) Hellen Sambili, EGH, M.P
4. Hon. (Dr.) Wilber Ottichillo, M.P
5. Hon. Joseph M'eruaki, M.P
6. Hon. Dorcas Kedogo Luvalits4 M.P
7. Hon. Moses Injendi, M.P
8. Hon. Silverse Anami, M.P
9. Hon. Muriuki Njagagua M.P
10. Hon. Makenga Richard Katemi, M.P
i1. Hon. @r.) Susan Chebet, M.P
12. Hon. (Dr.) Christine Ombaka, M.P
13. Hon. Yusuf Chanzu, M.P
14. Hon. Rose Mitaru" M.P
15. Hon. Eric Keter, M.P
16. Hon- Halima Ware Duri, M.P
17. Hon. CecidNg'etich, M.P
i8. Hon. Joseph Manje, M.P

APOLOGY WTTH APOLOGY
1. Hon. Geoffrey MakokJra Odanga M.P
2. Hon. Mary Senet4 M.P
3. Hon. Harrison Kombe, M.P
4. Hon..Ibren Nasra Ibrahim, M.P
5. Hon. Jared Opiyo Odhiambo, M.P
6. Hon. Kenneth Okoth, M.P
7. Hon. Michael Kisoi, M.P
8. Hon. Mohamed Huka" M.P

ABSENT WITIIOI]-I APOLOGY
1. Hon. Anthony Kimaru, M.P
2. Hon. StevenKariuki, M.P.
3. Hon. Banticha Abdullahi, M.P

IN ATTEI{DANCE
National Assembly Secretariat
1. Ms. Leah Wanjiru
2. Mr. Abdiaziz Shobay
3, Mr. JobnMugoma
4. Doreen Karani

-First Clerk Assistant
- Thfud Clerk Assistant
- Thfud Clerk Assistant
-Legal Counsel

Chairing
Chairperson
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5. Mr. Eric Kanyi
6. Ms. Annceta Gac,heri
7. Mr. Rodeers Kilunsva

-Fiscal Analyst
- Research Officer
- Audio Officer

AGENDA
1, Preliminaries
(i) Prayers
(ii) Introductions
(iii) Communication from the Chair
(iv) Adoption of the Agenda
(v) Confirmation of Minutes of the previous sitting
(vi) Matters Arising
2. Consideration of the Amendments to Universities Amendment Bill, 2015 and the

Kenya National Examination Council Amendment Billr 2016
3. Consideration of Presidential Memorandum on the Engineering Technologists and

Technicians Bill,2015
4. Adjoumment/ Date for the Next Sitting

MIN.NO.D C.D 120412016: PRELIMINARIES
The Chairperson called the Meeting to order at 10:40am. Thereafter, prayer was read.

MIN.NO.DC.D(205|2016: ADOPTION OF THE AGENDA
The Agenda of the meeting was adopted having been proposed and seconded by Hon. Wilbur
Ottichillo, M.P and seconded by Hon. Joseph M'eruaki, M.P respectively.

MIN.NO.DC.Dl206l20l6z CONSIDERATION OF TTIH, AMENDMENTS TO
UNTVERSITTES AMENDMENT BILL, 2015

The Committee was taken through the Universities (Amendment) BiU, 2015 and adopted the
Amendments as follows: -

CLAUSE 2

TIIAT clause 2 of the Bill be amsadsd-
(a) in paragraph (b) by inserting the words "and substituting therefor the following new

definition" immediately after the words "programme accreditatisa"-
"progra:nme accreditation" means the process by which the Commission forrnally
recoenizes an academic progmrnme of a University, including a foreign university";

Justification
The term "programmc accreditation" is used in the Act and deleting it may create
ambiguity as to the intended meaning of this term- The committee proposes to improve
the deJinition of the term as the current interpretation of programme accreditation
hinders the Commission from accredifing academic programmes of chartered
universities. It implies that the academic programmcs offered by the universifies are not
subiected to regular audil, inspecfion, monitoring and evaluation by the Commission
compromising glo bal comp etittvene s s.
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(b) bV deleting paragraPh (d)

Justification
fnt p*po*t in the Bitt to delete the defi.nition of the word 'foreign university" will
,r*ir"\he ctarity offered by the deJinition as to whal the term means in the conturt of
the AcL Foreign uiiversities are provided for tn the Act such as in Section 28 which

deals wirh accreditation of foreign (Jniversities and in section 70(2) (l) and (h) on

provision for the making of regulations for regisfration of agents for foreign universities

among other sections.

(c) by inserting the following new paragraphs immediately after paragraph (d) -
..(") by deleting the defilition of the word "quality assurance'o and substituting therefor the

following new definition-
.,q.rulity assurance" means the employment of various measures and mechanisms

developed to assess, maintain and enhance standards"

Justification

The measure of "Quality Assurance" is subjecttve to the universilies themselves whereas

the national and internafional standard is thaf qufllily assurance is obiective.

"(0 in the definition of the word-

(i) "sponsor" by inserting the word.s "including the govemment" immediately after the

word "person" ;and

Justification

The carrent interpretation of "sponsor" connotes that only an individual can be a

sponsor whereas the Government can also be a sPonsor'

(ii) ..technical university" by deleting the words "an institute of'.

Iustification
fht drfi"ition purports to establish a Technical Untversity as an institute within a
university which contradicts the Provisions of section 25 of the Act.

(d) by inserting the following new definitions in proper alphabetical sequence-

.,academic progarnme" means the design of learning content which includes the intention,

the structure ofthe content, the delivery mode, academic resources and assessment modes";

Justification
f4*p"*d amendmcnt is introduced to provide clarity between the core courses and

programme to tally with Section 13(3) (h).
i.inirument of accred.itatisa" 6sans the Charter or Letter of Interim Authority, accreditation

report and proposal estabiishing the university"

Justification
ftn A"Tioition seeks to clarify what an "instrument of accreditation" is.
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CLAUSE 3

TIIAT clause 3 of the BilI be deleted and substituted with the following new ciause-

Amendment Section 5 of the principal Act is amended in subsection (1) by deleting
of section 5 paragraph (l) and substituting therefor the following new paragraph-
of No. 42 of
ZOIZ. 0) accredit, approve and review academic programs mounted by

universities in Kenya

fusfifrcation
The amendmcnt is an improvement to the proposed amcndment in the BilL Accreditation of
universtties is already a function of the Commission as provided for under section (5) (i).
Additionally, the proposal in the BilI does not provi^de room for regular review of academic
programmcs once approved by CUE.

CLAUSE 4
TIIAT the Bill be amended by deleting clause 4 and substituting therefor the foltowing new
sl4ss-

"(4) Section 6 of the principal Act is amended-
(a) in subsec{on (1) bV-

(i) deleting the word "five" in paragraph (d) and substituting therefor the wordtttwo"

fustification
To reduce the number of m.embers to the Board appointed by the selection panel to two
mcmbers as there are additional mcmbers proposed in the paragraph(b) below. This wilt
ensure that even wilh the proposed amendment ander paragraph (b) below, the number of
board members is retained at 9.

(ii) inserting the foliowing new paragraph immediately after paragraph (dF
"(da) three members appointed as follows-
(i) one Vice Chancellor representing Public Universities nominated by Vice

Chancellors of public universities in a forum of the Vice Chanceilors of
public universities convened by the Cabinet Secretary;

(ii) one Vice Chancellor representing Private Universities nominated by
.' vice chancellors of private universities in a forum of the vice

chancellors of private universities convened by the cabinet Secretary;
(iii) one person representing professionai bodies nominated by professionai

bodies in a forum of the professional bodies convened by the cabinet
Secretary; and"

Justification
It is proposed that being the CEO of a university, a VC would be the most saitable
representative of universifies in the Commission as opposed to nominating from any person
from within the council as proposed in the BilL Addifionolly, it may not bi possible io-hotd a
forum of all the councils or sponsors of pubtic or prtvate universities in Kenya reryecttvely as
they are numerous. A representattve of the professional bodi.es would also servi to iniure
that there is no conflict in accreditation of courses by the Commission and by professional
bodies
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Justification
This b to align wilh the State Corporations Act and the Presidential Order No. 7 of 2015

(Mwongozo).

NEW CLAUSES
THAT the foliowing new ciause be inserted immediately after clause 6-

NEW CLAUSE
THAT the following new clause be inserted immediately after clause 5-

Amendment of
section 8 ofNo.
42 of2012.

Amendment of
section 13 of
No.42 of 2012

Amendment of
section 15 of
No.42 of 2012.

Amendment of
section 20 of
No.42 of 2012.

5A. Section 8 of the principal Act is amended in subsection 1 by inserting

the following new paragraph immediately after paragraph (a)-

"(aa) is absent from three consecutive meetings of the Commission
without the permission of the Chairperson, or, in the case of the

Chairperson, the permission of the Cabinet Secretary."

6A. Section 13 of the principal Act is amended in subsection (l) by
inserting the words "or a Letter of lnterim Authorif immediately after

the word "Charter".

68. Section 15 of the principal Act is amended in subsection (2) by
deleting the words "commence or" appearing in paragraphs (b) and (c).

7. Section 20 of the principal Act is amended-

(a) in subsection (1) bV deleting paragraph (c) and substituting therefor
the following new paragraph (c) -
"(c) may develop its new academic programmes for approval by the

Justificatian
A Letter of Interim Authortty is also considered an Instrument of Accreditation.

Justification
The Commission does not grant u Letter of Interim Authority to an institution unless it has

established that the institution has adequate academic and infrastructural resources. As such

an institution with a Letter of Interim Authority cannot commence but continae to develop

an d as s emble res ources.

CLAUSE 7

TIIAT clause 7 be deleted and substituted with the following new clause-
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Commission in accordnnce with this Act";

(b) in subsection (1) bv deleting paragraph (e) and substituting therefor the, following newparagraph (e) -
"(e) may only award degrees, includi"g postgraduate degrees and

honorary degrees''.

fusfification
This is to limit untversities to only offer degrees including postgraduate
and honorary degrees and shift focus of universifies from engaging in
short term courses of diplomas and certifrcates that should be offered by
TWT institutions.

(c) by inserting the following new subsection immediately after
subsection (3) -

*(4) A Letter of lnterim Authority under section 16 shall apply
mutatis mutandis to institutions established under subsection (3)"

Justification
This is to harmonize the transitional period of a constituent college as provided under section
16 with that of an institution established vide a letter of interim authority.

CLAUSE 8

THAT clause 8 of the Bill be deleted

Justification
Thts proposed amendment is law. It was enacted pursuant to Statute Law (Mtscellaneous)
(Amendmcnt) Act, 2015

CLAUSE 9

THAT clause 9 of the Bili be deleted

Jusfification
This proposed amendment is law. It was enacted pursuant to Statute Law (Miscellaneous)
(Amendment) Act, 2015

CLAUSE 10

TEAT clause 10 be amended by deleting paragraph ft)
Justification
Statutes are instruments developed for the internal governance of a untversiQt hence for
autonomy purposes universities need not seek the approval of the Cabtnet Secretary in order
to make statutes and regulations as proposed in the BilL In any ca,se, once made, the same are
forwarded to the Cabinet Secretaryfor Gazettement as provided in the AcL

6



NEW CLAUSE

THAT the following new clause be inserted immediately after ciause 10-

Amendment of 10A. Section 34 of the principal Act is ,mended by inserting the words "or
section 34 of Letter of Interim Authority" after the word "Charter".
No.42 of20l2.

Justification
To harmonize the instruments of governance of all aniversities,

NEW CLAUSES

TIIAT the following new clauses be inserted immediately after clause 11-

4algadment of 11A. Section 36 of the principal Act is a:nended -section 36 of
No. 42 of 2Ol2 (a) in subsection (1) by inserting the words "in such a manner as may be

prescribed in guidelines issued by the Cabinet Secretary" immediately afler
the word "process" ia paragraph (d);

(b) by inserting the following new zubsections immediately after section
(2)-

"(3) In making appointnents under this section the appointing
authority shall have regard to the objectives of the development of
university education, ensuring that there are balanced competencies,
gender equity, and the inclusion of stakeholders, persons with
disabilities, the marginalized and other minority groups"

"(4) The provisions of section (8) relating to the vacancy of ofEce of
the chairperson and members of the Commission shall apply with
necessary modifications to the chairperson and members appointed
under subsection (1) (a) and (d)"

"(5) The members of the Council appointed under section 36(1) shall
at their fust meeting after appointu:ent detenrrine by lot which two of
their number shall vacate office after a period of three and four years

respectively to ensure continuity in the activities of the Council"

"(6) The provisions of the First Schedule shall apply with necessary
modifications, to the conduct of the business and affairs of the
Council"

Justification
This is to provide for alignment in the appointment of the council of a public university,
matters relating to vacancy of offrce of the chairperson and members as well as the conduct of
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affairs of the council to legal requirements under the Const'ttution, Mwongozo and the State
Corporations AcL The proposed provkions borrow from the provisions applicable to members
o!lhe Corq,qcissio,

NEW CLAUSE

Amendment of 118. Section 38 of the principal Act is amended in subsection (5) by
section 38 of inserting the words "for a period not exceeding three months" immediately
No. 42 of 2012. after the word "Council".

Justification
This is so as to limit the period of the person acting as Chancellor to allow the provisions of
the second schedule to take effecl

CLAUSE 13

THAT clause 13 be amended by deleting paragraph (b) a"d substituting therefor the following
new paragraph-

G) bV inserting the following new subsections imrnediately after subsection (1)

(1A) A students' association shall be governed by a students' council comprising of -
(a) a Chairperson;

(b) a Vice Chairperson who shall be of opposite gender with the Chairperson;

(c) a Treasurer;

(d) a Secretary-General who shall be the secretary to the Council; and

(e) three other members to represent special interests of students.

(1B) Every students' council shall be elected in accordance with this Act and its
membership shall-

(a) reflect national diversity; and

ft) have not more than two-thirds of its members being of the same gender.

(1C) For purposes of conducting the election of the members of the student council
referred to in subsection (1A), the students' association shall constitute itself into
electoral colleges based on either academic deparfi:rents, schools or faculties, as may
be appropriate.

(lD)The students of each electoral college constituted under subsection (1C) shall
elect tlree representatives-

(a) from amongst persons who are not candidates under subsection (1A) ; and

8



ft) of whom not more than two-thirds shall be of the s,me gender.

(1E) The representatives of each electoral college shall elect the members of the

student council within thirty days of the election under subsection (1C).

(1F) A member of the student council shall hold office for a terrn of one year and may
be eligible for re-election for one final term.

(1G) A person who has held office as a member of the student council of a

University for two terms is disqualified from election as a member of the student

council of any other University or constituent college in Kenya.

(lFI) Every students' association shall, in consultation with the University, formulate
and enact rules to govern the conduct of eiections including regulation of campaigrrs,

eiection financing, offences and penalties.

(1D An election conducted pursuant to this section shall comply with the.general
principles of the Kenyan electoral system under Article 81 of the Constitution and the

rules governing the election of members of the student council.

Justification

This is to provide gui.dance on the matter of election of oflicials, electoral process, guiding
prtnciples in elecfions and the term of oftice of the members of the student counctl.

NEW CLAUSE

TIIAT the following new clause be inserted immediately after ciause 13-

Amendment of 13A. Section 51 of the principal Act is amended in section (2) (f) by -section 51 of
No.42 of Z0lZ. (a) inserting the words "or audit" immediately after the word

"accreditation; and

Justificafion:
This is for putposes of ensuring the cominission is able to audil private
untversities and check if private untversities meet set national and
int er n atio n al s tan dar ds

(b) deleting the word "state" appearing immediately after the words
"financial obligations".

Justification
Gr ammatic al c o nectio n.

9

CLAUSE 15



TIIAT clause i5 be amended-

(r) in oaragraoh (b) by deletins the words "issuance of' substitute therefor the words
"issue"

fusfificati.on
Grammatical con ection.

(b) by deleting paragraph (c) and substituting therefor the following new paragraph-

"(c) by inserting the words "for approval by the Cabinet Secretart'' i:nmediately after
the word "offered" in paragraph (d).

fusfification
To enable the Cabinet Secretary to approve the maximum differentiated unit cost of
prog?ammes offered by universities so as to offer regulatinn and ensure the costs charged are

fair and justifiable.

(") by inserting the following new paragraph immediately after paragraph (c) 
-

"(d) by deleting subsection (6); and

"(") by deleting subsection (7)."

Justification
These provisions are deleted and proposed substantively tn the nert clause.

NEW CLAUSES
THAT the following new clauses be inserted immediately after clause 15-

Tnsertion of 15A. The principal Act is amended by inserting the following new sections
new sections immediately after section 54-
into No. 42 of
2012.

Director of the
Fund.

54A. (1) There shall be a Director who shall be the
chief executive officer of the Fund, appointed by the
Cabinet Secretary on recorrmendation of dre Board of
Trustees of the Fund following a competitive
recruitnent process, and who shall serve for a term of
five years, which may be renewed for one firrther term.

(2) The Director of the Fund shall be responsible for
the day to day management of the affairs of the Fund.

(3) A person shall be qualified for appoinhnent as a

Director if such person-

(a) is a Kenyan citizen;

10



(b) hoids a degree or its equivalent from a

university recognized in Kenya in the field of
banking, education,law, finance, economics or
management;

(c) has at least ten years' relevant professional
experience in the management of a public or
private institution; and

(d) meets the requirements of leadership and

integrity set out in Chapter Six of the
Constitution.

Staffof the Fund. 548. (1) The Fund may employ such other officers and

staff as it may deem necessary for the perforrnance of
its functions under this Act.

(2) All appointnents under this section shall take into
account gender equity, ethnic and regional balance in
accordance with the Constitution.

Justification
The office of the Director as the CEO of thefund is proposed as well as the staff of thefund
As it is Section 54(5) is not comprehensive as it merely botows from the provisions relafing to
the Commission to apply with necessary modifications to the Boaril of trustees. The provisions
are now proposed substantively as per the amendmenl This ensures alignment with
Mwongozo and the State Corporations Act.

lnsertion of
new sections
into No. 42 of
20t2.

Financial
provisions

Meaning of the
word "college"

No.29 of 2013

54C. The provisions relating to the finances of the
Commission as set out in sections 3I, 32 and 33 shaii
apply, mutatis mutandis to the finances of the Fund.

54D. ln this Part "college" means an institution
established under the Technical and Vocational
Education and Training Act, or any other public
training institution of higher learning established under
an Act of Parliament".

158. 'Ihe principal Act is amended by inserting the following new sections

immediately before section 55-

Jusfification
To offer clarity on the meaning of the word "college" within the contetct of Part WII of the

Act (which deals with the establishment andfanctions of KUCCPS).

CLAUSE 16

11



THAT clause 16 of the Bill be deleted and substituted with the following new clause-
1611(\ Q-^t.i^- (( 

^f +Lo -.i-^i-al Anf io amanrlarl in 
-

(a) subsection (1) by-
(i) inserting the word "public" immediately before the word "Universities" appearing in

paragraph (a);

Justificatian
This conft.nes the function of KUPPCS to placement of governmcnt sponsored students to
publir Universities and colleges

(ii) deleting paragraph (e) and substituting therefor the foilowing new paragraph 
-

"(e) develop career guidance prograrnmes for the benefit of universities and students"

Justification
the word "student" is deJined in Section 2 as any person who is registered in a universily or an
institution offering university education hence no need to have the words "enrolled in a
universily" after the word "student" as proposed in the BilL

(b) subsection (3) by deleting the word "courses" and inserting the words "academic
progra:nmes"

Justification
The word "academic programmes" is more suitable as tt provi.iles more clarity than the word
"couFses". A proposed deJinition is tn clause 2 as the term is used repeatedly in the AcL

NEW CLAUSES

THAT the following new clauses be inserted immediately after clause 16-

Tnsertion of 16A. The principal Act is ,mended by inserting the following new section
new section immediately after section 69-
69A into No. 42
of2012.

Commission
may issue a

notice to
comply

69A. (1) The Commission may, by notice in writing,
require an institution in default of any provision under this
Act, regulation, standards and guidelines to comply
therewith within a prescribed time and in a prescribed
manner.

(2) lf any institution served with a notice under sub-
section (1) fails to comFly therewith, the Commission may
close the institution either permanently or untii the notice
is complied with.

(3) Any person aggrieved by the decision of the

t2



Commission under subsection (2) may appeal to the

Cabinet Secretary u,ithin thfuty days of the decision'

Justification
Thi" tt to as to allow the Commission to notify insfitutions in defoult of the provisions of the

law.

Amendment of 168. Section 70 of the Principal Act is amended in-
section 70 of (a) subsection (1) by inserting the words "with relevant

No. 42 of 20t2. stakeholders" immediately after the word "consuitation";

(b) subsection (2) by deleting the expression "foreign" appearing

in paragraph (a)

Justification
W*"ld"f"r consultation with the relevant stakeholders ( including the commission and

other bodics established under the Act) during regulation making

16D. The principal Act is amended in the First Schedule by deleting

paragraph 4 and substituting therefor the following new paragraph 4-

"(4) The quorum for a meeting of the Commission shall be five
members."

Justification
fhit *'"ndment is to enable Commissinn to function efJiciently by reducing the quorum

requirement to Jive mcmbers in a board of nine members and further removing the

requirement that quoram must include fi.ve appotnted members as all members of the Board

are quaffied and capable of holding a meeting-

MIN.NO.D C.Dt207l20l6: TIm I(EI\IYA NATIONAL EXAMINATION COTINCIL
(AMENDMENT) BILL,z0ls

The Committee was taken through the Kenya National Examination Council (Amendment) BiIl,

2015 and adopted the Amendments as foilows:-

CLAUSE 2

TTIAT the Bill be amended in-
(a) paragraph (a) by deleting the proposed new paragraph (ba) and substituting therefor the

following new paragraphs-

"(ba) rank ir:stitutions of similar category in terms of value add to students in academic

and non-academic fields at basic level in accordance with this Act;

Amendment of
the First
Scheduie

l-5
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(bb) liaise with the Cabinet Secretary and institutions to obtain the necessary
inforrnation for purposes of ranking under paragraph (ab);"

(b) paragraph (b) by deleting the proposed new paragraph (ba) and substituting therefor the
following new paragraph-

"(ba) make nrles regulating the ranking of institutions in the manner prescribed in
section (i)Oa);

(c) paragraph (c) by deleting the proposed new subsection (3) and substituting therefor the
fo llowing new subsection-

"(3) For puposes of this section, "academic and non-academic fields at basrc
level" means the academic, co-curricular or extra-curricular programmes,
activities and leaming experiences offered or undertaken at an institution of basic
education as defined under the Basic Education Act,2013."

MIN.NO.DC.Dl208l20l6z CONSIDERATION OF TIIE PRESIDENTIAL
MEMORANDI]M ON TIIE ENGINEERING TECHNOLOGIST AND TECHMCTANS
BILL,2015

The Committee agreed with the Recommendation by the President on the Engineering
Technologist and Technicians BiIl, 2015 that the Bill be amended by deleting the current clause
5 and reinstating the provisions on the fi.rnctions of the Board.

MIN.NO.D C.D 1209 1201 6 : ANY OTIIER BUSINESS
No Any Other Business A rose

MIN.NO.D C.D l2l0 120 1 6 : ADJOURNMENT
The Chairperson adjoumed the meeting at 12.50pm.

Signed...

N. SABINA CIIEGE, M.P

(crrArRPERSOrg
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MINUTES OF THE 22ND SITTING OF' TIIE DEPARTMENTAL COM]VIITTEE ON
EDUCATION, RESEARCH AND TECHNOLOGY IIELD ON FRIDAY,22ND APRIL,
2016 IN MAKUTANO HALL, WHITESSANDS BEACH RESORT MOMBASA COT]NTY
AT 9.30 AM

PRESENT

1. Hon. Julius Melly, MP
2. Hon. Sabina Chege, M. P
3. Hon. (Prof.) Hellen Sambili, EGH, M.P
4. Hon, Yusuf Chanzu, M.P
5. Hon. @r.) Susan Chebet, M.P
6. Hon. Jacob Machariq M.P
7. Hon. @r.) Christine Ombaka, M.P
8. Hon. Kenneth Okoth, M.P
9. Hon. JosephManje, M.P
10. Hon. Silverse Lisamula Anarrd, M.P
11. Hon. Geoffrey Makoltra Odanga, M.P
12. Hon. Rose Rwamba Mitaru, M.P
13. Hon. Halima Ware Duri, M.P
14. Hon. IbrenNasra Ibrahim, M.P
15. Hon. MuriukiNjagagua, M.P
16. Hon. JosephM'eruaki, M.P
17. Hon. Moses lnjendi, M.P
18. Hon. Harrison Kombe, M.P
19. Hon. Dorcas Kedogo Luvalitsa, M.P
20. Hon. Jared Odhiambo Opiyo, M.P
21. Hon. Michael Kisoi Munyao, M.P
22.Hon. Anthony Kimaru, M.P

ABSENT WITH APOLOGY

1. Hon. (Dr.) Wilber Ottichillo, M.P
2. Hon. Mohamed Adan Huka, M.P
3. Hon. RichardMakenga, M.P
4. Hon. CeciliaNg'etich, M.P
5. Hon. Mary Seneta, M.P
6. Hon. Steven Kariuki, M.P

ABSENT

i. Hon. Eric Keter, M.P

- Vice Chairperson
-Chairperson
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National Assembly Secretariat

2. Mr. Abdiaztz Shobay
3. Mr. JohnMugoma
4. Ms. Doreen Karani
5. Ms. Annceta Gacheri

AGENDA

1. Preliminaries
(i) Prayers

Thhd Clerk Assistant
Third Cierk Assistant
Legal Officer II
Research Officer III

Introductions

(iv) Adoption of the Agenda
(v) Confrmation of Minutes from the previous sittings

(Vi) -lvEErs i\iiSulg --
2. Consideration of the Kenya National Examination (IO.{EC) (Amendment) Bill.
3. Any Other Business
4. Adjoumment/ Date for the Next Sitting

MIN.NO.D C.D /L29 12016 : PRELIMINARIES

The Chairperson called the meeting to order at 10.00 am. Thereafter, prayer was read.

MIN.NO.DC.D|I30|20L6I ADOPTION OF TIIE AGENDA

The agenda of the meeting as contained in the prograrune was adopted having been proposed by
_

MIN.NO.DC.DII3L/2016: CONFIRMATION OF THE MINUTES FROM TIm
DD EAI TTr\T TQ CT'N'NT-I\TTI QI IW V IVUD DII II]\UD

Confirmation of the Minutes of the previous sitting was deferred to the next sitting

MIN.NO.DC.Dll32l20l6: CONSIDERATION OF' TIIE KEI\rYA NATIONAL
EXAMINATION COUCIL (KNEC) (AMENDMENT) BILL

The Committee was taken through the Kenya National Examination Council (Amendment), 2015

and proposed the following amendments to the Bilis.

2
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CLAUSE 2

THAT the Bill be amended in-

(a) paragraph (a) by deleting the proposed new paragraph (ba) and substihrting therefor the

following new paragxaphs-

"(ba) rank instihrtions of similar category in terms of value add to students in academic

and non-academic fields at basic level in accordance with this Act;

(bb) liaise with the Cabinet Secretary and institutions to obtain the necessary

information for purposes of ranking under paragraph (ab);"

(b) Paragraph (b) by deleting the proposed new paragraph (ba) and substituting therefor the

foilowing oew paragraph-

"(ba) make rules regulating the ranking of institutions in the manner prescribed in

section (lXba);

(c) Paragraph G) by deleting the proposed new subsection (3) and substituting therefor the

following new subsection-

"(3) For purposes of this section, "academic and non-academic fields at basic

[eve]" means the academic, co-curricular or extra-curricular progralnmes,

activities and learning experiences offered or undertaken at an institution of basic

education as defined under the Basic Education Act,2013."

MIN.NO.D C.D lL33 lz0 16 : ANY OTHER BUSINIESS

No other business arose.

MIN.NO.D C.D lL3 412016: ADJOURNMENT

The Chairpersotr adjourned the meeting at 12:30 pm'
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Signed
Hon. Sa Chege, M.P

I0

Date.
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