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THE TR.EATY FOR THE ESTABLISHMENT OF THE
99YMUNITY (ELECTION OF MEMBERS OF THE ASSEMBL
2001,

REPUBLIC OF KENYA

EAST CAN

means a counrlng agenr appointed under Rule 1O(1)

elecrion to rhe East African Legislarive

,'n

LEGAL NOTICE NO

Ciration

Inrerprerarion

n

Y) DRAFT RULES,

THE TREATY FOR THE ESTABLISHMENT OF THE EAST AFRICANCOMMUNTTY (NO.2 OF 2ooo)

IN EXERCISE of the poq/ers conferred by Arricle 5o(1) of the Treary for theEstablishment of the East African community Arr, the Naiional Assembly makes thefollowing Rules:-.

1' These Rules may be cited as rhe Treaty for the Establishment ofthe East African community (Election of Memb; ;f ;h. Assembly)
Rules, 2001.

1' In these Rules, all rhe parriamentary words and expressions usedshall have the same. meaning which'i, 
^rrigrr.J;;til;^l;T.Standing orders of rhe Natio"nal Assembly, Jra ,rl.r, rhe contexrotherwise requires:- r ) -"* 

,,,

"candidate" means a person who is nominated to stand for erection

"counting agent"
of these Rules;

"election" means
Assembly;

an

"nomination" means nomination as a candidate to stand for erectionto the East African Legislarive Assembly.

-grl,r" .means a parliame ntary political pafty represented in theNational Assembly;

"returning officer" means the crerk of the National Assembry;

.L::::"-.ans 
a Member of parliament presenr and voting during an
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PART I: QUALIFICATION OF CANDIDATES

euarirca'ri'rr X,?Jti.Tiffi,xl ff:ili'Y ;3;|L,*'rff ffiT'.:"::iT'::i:
5o(1) of ,n. fr.^rf f'o* t^"aid'tt' 

'lominated 
by a party or parties'

(2)Fortheavoidanceofdoubt'thenumberofcandidatesaPartyor
parries shall be ."iiii.a to nominate for election under (1) shall be

arrived at by *"iiipiyi"g the number- of elected members of the

NationalAssemblyoftheP^rtyorpartiesbysixanddividingthe
resutt by che ,;;i;;#-;r elecied members of the National

Assembly-

Providedthatallparliamentarypartieswhoseindividualmembersdo
not individually qualify them to nominate candidates shall have their

members added l, "rla 
.oll..,ir.ly allocated a slot or slots, as the

case may, be under this formula'

(3) No Person shall be qualified.to be a candidate for election to the

East Africr. il;i,l,;t- A"t*blv unless- ft i: qualified to be so

elected ir, ,ccord""nce with Article 5O(2) of the Treaty'

PART II: NOMINATION OF CANDIDATES

4(1) For the PurPose o{ election of Members of the East African

L:;r;;". n.^r.*fty, the Returning Officer shall by notice in the

Gazette,notify .r,.'i.".r.1^;;ili. tfit th. election is to be held and

invire all interest.d "r;;^;;iti.J p.ttons to apply, within a period

of no, more than seven days, fot nomination'

(z) The Returning officer shall, by notice in the Gazette, appoint a

Nomination Day ,J";Ii""'"nt'B'ildings' which shall not be more

than fourt..r, dry, fro'o 'f" 
expiry of iht period prescribed under

(1)

5(1) In order to be validly nomina':f."t a candidatt f11 'n election'

a person shall be ""Jt"l'a 
by a polit ical party.or parties under the

Treat/, ,o ,.pr.r.ri "r'it"' parliament"y poliiital parties' shades of

opinion, g.ni.t and other special iuterest grouPs'

()\ A nartv which is entitled to nominate candidates shall submit to

li: il#i*"o?i..r;h; ;;;., of three candidates, at least one of

whom shali be a woman and & a Person with disability' in resPect

of.r.h seat allocated to that party or parties'

P) The nomination shall be in the prescribed *lT:"o'^n Form'

l;;".d ;r th. ..r,Jidate and the Secreiary General of the Party or

prrties nominating him'
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(4) Every Nomination Form shall be accompanied and contain the

following particulars :-

G) name, address, educarional and professional qualifications and

occupation of the candidate;

(b) certificate by the candidate confirming his qualification and

willingness to stand for the election;

(.) proof of citizenship of the Republic of Kenya;

(d) curriculum virae, signgd by the candidate, relating to the

i*did"..,, experience in p"blic afiairs and interest in promoting rhe

aims and objectives of the East African community in accordance

with Article. 50(2)(e) of the Treaty.

5(1) A candidare or an official of the nominating Party or Parties

shall deliver the Nomination Form of the candidate to the Returning

Officer at Parliament Buildings not later than four o'clock in the

afternoon of the Nomination DaY.

(2) Every parry or parties nominating a candidate or candidates shall

submit to'the'Retuttitg Officer the names of three candidates, at

least one of vrhom rh^ll b. a woman and one a person with

disability, in respect of each of the nine seats'

p) A candidare or an official of the nominatin g party or Parties

,t "ll, 
,, the time of delivering the Nomination Form, Pay a non-

refundable deposit of Five Tliousand Kenya Shillings'

7(1) The Returning officer, if it is apparent. to him from the

.orri.rr,, of the Norrri"rration Form that the candidate is not qualified-

to stand for election, shall forthwith reject the Nomination Form of

the candidate.

(2) The names of the candidares validly nominated shall be published

in the Gazette.

PART III: ELECTION PROCEDURE AND VOTINI,

Elecrron camPalgn/

Death or

l.lithdrawal of

candidate

8(1) The Returning Officer shall, by notice ptrblished. in the Gazette,

.pp.i", an Electioi Day, which shall not be more than seven days

,iri tto, less than three days after Nomination Day'

(2) A candidare may, nor later than four o'clock in the afternoon of

iL auy following tlre Nomination Day, withdraw his candidature by

notice in writin! signed and deliveied by him to .rhe Returning

Officer with a .opy io the nominating Party or Parties'
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ISCHEDULE

(rule 5(3))

NOMINATION FORM FOR ELECTION OF A MEMBER OF THE EAST

AFRICAN LEGISLATIVE ASSEMBLY

Election of a member of the East African Legislatir. As..*tly to be held on the

day of 2OOl in the Chamber of the National

Assembly.

I, the undersigned, being a candidate or an official of a nominating party or Parties shown

below, hereby verify and submir my nomination or the nomination of the Person

undermentioned as a candidate for election ro the East African Legislative Assembly.

Full names of
candidate

Occupation or Description Party or Parties

Full names of candidate

Address

Signature

Full names of official of nominating party or parties

Address

Signature



Amendment 15. These Rules shall supercede the Draft Rules laid on the Table of

the House on 17th Juln 2001, and may be amended from time to

time by resolution of the National Assembly'

Dated ..., 2oo1

Samuel V- Ndindiri
Clerk of the National Assembly

t)



Counting of

votes

Declararion of

resuks

Custody of

documents

lvlatters not

provided for

(2) The Returning Officer shall cause all documents to which this
rule appalies to be destroyed after the expiration of six months from
the Election Day.

PART IV: PETITION AND VOIDANCE OF ELECTION

Petirion and 13(1) Pursuant to the provisions of Article 50 of the Treaty, the
election of a Member of the East African Legislative Assembly may
be declared void only upon an Election Petition.

(2) The p.rocedure, jurisdiction and grounds for declaring void the
election of a Member of the East African Legislative Assembly shall
be the same as those provided under the National Assembly and
Presidential Elections Act, Chapter 7 o{ the Laws of Kenya, for
election petitions in respect of Members of the National Assembly.

V orrl^nce d!
election

Cap 7

PART V: MISCELLANEOUS PROVISIONS

10(1) Immediately after the Ballot Papers have been collected,
the Speaker shall appoint two Counting Agents, one from each side
of the Flouse, to act as Counting Agents for all the candidates.

(2) Vhen all the voters have cast their votes, the Returning Officer
shall, with the assistance of the Clerk Assistants, count the votes cast.

11. lWhen the votes have been counted and the results of the election
have been ascertained, the Returning Officer shall:-

G) report to the National Assembly the results of the election
together with the total number of votes cast for each candidate in
each group and the spoilt Ballot Papers.

(b) announce to the National Assembly the names of the nine
persons with the majority number of votes and declare those persons
elected as Members of the East African Legislative Assembly.

I2(l) The Returning Officer shall ensure the safe custody of all the
Ballor Papers and other documents relating and penaining to the
conduct of the elec.tion.

1,4.Lf. any matter arises which is not specifically provided for in these
Rules, the Speaker in consultation with Departmental Committee on
Defence and Foreign Relations shall make a nrling directing what is

to be done, and in making such a ruling, the Speaker shall be guided
by the practice and procedures normally followed in similar
jurisdictions with regard to parliamentary elections.
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Cap 66

Voting

P) No withdrawal of a candidate shall be accepted after the expiry
of the period prescribed under (2).

(4) vhere any candidate dies after four o'clock in the afternoon of
the Nomination Day, and before the Election Day, the election shall
continue and shall nor be affected by such dearh.

(S) O candidate may introduce himself to the voters individually or
rn groups and seek their supporr before the Nomination Day, and
may continue to do so after the Nomination Day.

(5) Before Election Day, each candidate shall appear before the
Members of the National Assembly assembled in an extra-ordinary
meering convened by rhe Speaker in the old chamber and address
the Members in English or Kiswahili for such length of time and
answer such questions as the Speaker may determine.

(7) For the purpose of the election campaign, the provisions of the
Elecrion offences Acr, chaprcr 66 of the Laws of Kenyi, shall, mutatis
mutandis, apply to rhe election of members to the East African Legislative
Assembly.

9(1) The voting shall be conducted by the Returning officer, under
the general supervision of the Speaker, in the old chamber of the
Assembly.

(2) The Returning officer shall issue only one Ballot paper ro each
voter.

(3) The Ballot Paper shall contain all rhe names of the candidares,
arranged in alphabetical order as follows:-

Group A: candidates represenring various parliamentary political
parries and shades of opinion;

Group B: candidates represenring gender;

Group C: candidares representing special inrerest groups.

(4) A voter shall be required to casr a specified nr.rmber of vores ro
be determined by the Speaker, in each of the specified groups.

(5) Each voter shall mark and cast his vote in secrer against the
names of the nine candidates of his choice.

(6) A voter, who has accidentally spoiled his Ballot Paper while the
voting is still in progress, may surrender the spoilt Ballot to the
Returning Officer and obtain a replacement thereof.
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