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AN APPRAISAL TO THE SELECT COMMITTEE ON
IMPLEMENTATION OF THE REPORT OF THE
DEPARTMENTAL COMMITTEE ON AGRICULTURE AND
LIVESTOCK WITH REGARD TO KENAFRIC INDUSTRIES
LTD.

Background

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally
of Confectionery, Culinary, Biscuits and Snacks in East Africa.

The company has been at the forefront of investment into people and
technology to bring the world class products to the region.

Regionally, the company is a major exporter covering around 6 regional
markets from its Kenyan manufacturing plant. It is also one of the largest
employer and tax payers in the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the
Departmental Committee on Agriculture Livestock and Co-operatives
recommended that the Government should cancel import license for
Kenafric Industries Limited on account of repacking sugar as captured in
paragraph 108 of the report. The report was adopted by parliament on
March 2015 (copy of the report attached)

The Parliamentary Select Committee on Implementation summoned the
Interim Head of Sugar Directorate vide letter dated 28™ June, 2018 to
appear before it on 6™ July, 2018 (copy of letter attached).

Resulting from the deliberations of 6™ July, 2018, the Committee directed
that the Sugar Directorate implements the Parliamentary Report with
immediate effect.

Given this directive, the Directorate wrote to Kenafric Industries on 17
July, 2018 (copy of letter attached), informing them that renewal of their
Registration for the Financial year 2018/19 would be delayed.



Compliance Status of the KenAfric Industries Limited

e Kenafric Industries Limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use.

e The company has consistently complied with all import requirements
including but not limited to strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third party trading
of industrial sugar.

e In this regard the Directorate renewed their registration for the years
2015/16, 2016/17 and 2017/18.

e The Company submitted a request to renew their registration for the
year 2018/19 and the subsequent issuance of an import license.

e However we delayed in renewing the registration since we had to
implement the Committee Report on the Crisis Facing the Sugar
Industry in Kenya

e In view of the above, the company instituted a Constitutional Petition
No.262/2018 before Justice Mwita Chacha, challenging the Authority’s
decision not to issue them with a license.

e They cited that it was tantamount to an infringement of their proprietary
rights.

e They also contend that this decision was made without according them
a fair hearing.

e The matter was heard and the judge directed that he shall deliver his
judgement on 10" November, 2018.

Communication from the Honourable Speaker

¢ The KenAfric Industries Ltd through the firm of Mogeni and Company
Advocates petitioned the Honorable Speaker of the National Assembly
vide a letter dated 22" August, 2018.

e The firm noted that during the hearings held by the Departmental
Committee on Agriculture and Livestock, their client was not accorded
an opportunity to be heard despite attempts made before the
preparation, tabling and adoption of the Report of the Committee

e Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit.

e Nevertheless, Honorable Speaker noted some glaring omissions as
highlighted by the petitioner.



e He observed that the aggrieved party would best be served by
rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.

« In view of the above, and a letter by AFA to the Speaker dated 28"
August, 2018, the Speaker of the National assembly the Hon. Justin B.
Muturi EGH., MP through the Communication from the Chair No. 046 of
2018 suspended the resolution of the Committee to halt Kenafric
Industries Ltd from importing sugar until such a time as the House
makes further resolution informed by the report of the Committee on
Implementation.

o The Clerk of the National Assembly vide a letter dated 4" September,
2018 advised the Directorate to implement the communication from
the Speaker with regard to Kenafric Industries Ltd.

o Consequently, the Directorate renewed the registration of Kenafric
Industries for the year 2018/19 as importers of white refined sugar for

industrial use.

THANK YOU....
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