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CHAIRPERSON'S FOREWORD
The Committee on lmplementation is rnandated to scrutinize resoltttlons of the l-louse

(inctuding adopted Committee reports), petitions and the undertakings given by the National

Executive and examine whether sr.rch decisions and rrndertakings have been impletnented

within the sixty (60) days as provided for in the Standing Orders and whether such

implementation has taken place within the mirritnum time necessary.

The Speaker issued a cornmunication on 30th August 2018 (No. 046 of 2018) on

reconsideration of a llouse resolutiorr by the Cotnttrittee of [rnplernentation. In its report, the

Departmental Cornrnittee on Agriculture, Livestock & Cooperatives repofted that the Kenya

Sugar Board had identified Kenafric Industries l-imited as one of the manufacturers that

repackage irnported indLrstrial sugar in locally rnanufactured branded sugar packages lbr sale

as table sugar.

In its meeting held orr 6th March 2015, the Cotntnittee on Agricr-rlture, I-ivestock &

Cooperatives resolved not receive submissiotts fi'oln Kerrafi'ic lndustries I-imited despite a

request presented by the cornpany's advocates to it arrd instead resolved that the colnpany

does seek redress al'ter the finalization of the report if it felt aggrieved.

The Speaker after receiving a petition on 22"d ALrgust 2018 rrrled it necessary to afford

Kenafr.ic Ildustries I-irnited, a chance to present its case for t'econsideration and to off'er the

Ilouse an oppoflunity to remedy a procedural oversight. Iie, therefore, refet'red the matter to

the Corlrnittee on lrnplernentation which is currently seized of the Departmental Comtnittee

on Agriculttrre, [-ivestocl< & Cooperatives' Report on the crisis.fitcittg lhe sttgar inc{u:;lry itt

Keryawhich contains paragraph |08.

The Cornnrittee on Implerrentation invited Kenaliic lndLrstries Lirnited to present their

submissio6s. The Cornnrittee rvas of the vierv that although the Speaker, Natiorral Assembly

restricted the Comrnittee to only receive subntissions I}om Kenafi'ic Industries Linrited, it

was necessary to undertake due diligence to also irrvite the Ministry ol'Agriculture &

lrrigation and the Sugal Directorate in-order to ascertain the correct position as it considered

subnrissiorrs fi'om Kena{iic Industries Limited. lt is worth noting that it vvas on tlie basis ol'

the allegations orr Kcnaf ic lndustries l-imited {i'ortr tlrc then Kenya Sugar lloard that the

Departmental Cornrnittee on Agriculture, Livcstock and Coopclatives based its findings and

rnade reconprendation 108 on page 50 ot'its I{cport.-l'hcrcafter', the Cotrt.trittcc on receivitig

submissiorrs on the ntatter rnade its otrservatiotts attd recotntnetrdatiotts.

The Colnlittee registels its appreciation Lo thc Ot'flcc o1'the Spcaker and tlre Clerk o['thc

National Assernbly lbr necessary fhcilitation ancl support irr the procltrction ol-this report.

pursuant to Stancling Order 199(6), it is, theretbrc, ln), pleasartt cluty and privilege. on belial{-

of the Comrrrittee on lrnplernentatiorr, to [a], tlris rcpot't on tlte'fable o[-the House.

Hon. Moitalcl Ole Ketrta, MP

Chairperson, Comlnittce on Intplententation



EXECUTIVB SUMMARY
The National Assenrblyon 24thFebruary 2016 adopted the Report on the crisis facing the
sugar industry in Kenya by the Departrnental Comrnittee on Agriculture, Livestock arrd

Cooperatives. The Speaker ol' the National Assembly issued a communication on 30th
August 20lB on reconsideration ol'a l{ouse resolution and directed the Select Committee on
Implenrentation to receive submissions frorn Kenafric Industries I-imited.

In its report, the Departmental Cornmittee on Agriculture, Livestock & Cooperatives noted

that the Kertya Sugar Board had identified Kenafiic Industries Lirnited as one of the
ntandacturers lhal repackage intported induslrial sugar in locally ntanufaclured branded
sugar packagesJbr.sale as table sugar. I{owever, in its rneeting held on 6th March 2015, the
Departmental Cornmittee on Agriculture, Livestock & Cooperatives resolved not receive
subrnissions frotn Kenafric Industries Limited despite a request presented by the company's
advocates and instead resolved that the Company does seel< redress after the finalization of
the report if it lblt aggrieved.

The Speakerruled it necessary to afford Kenafric Indr-rstries l-irnited, a chance to present its
case for reconsideration as well as offer the House an opportunity to remedy a procedural

oversight.

More irnportantly, the l-louse cannot be seen to be establishirrg a precedent of or condoning the
condernning of persons without al'fording them an opportunity to be heard. The right to a fair
hearing, as one of the twin principles ol'NatLrral JLrstice is entrenched in Article 50 of the
Constitution which prech-rdes individuals fi'orn being penalized by decisions affecting their
rights or Iegitirnate expectations unless they have been given prior notice of the case, a fair
opportunity to answer it, and the opportunity to present their own case.

The Cornmittee on Implernentation invited Kenafric Industries I-imited and Cabinet Secretary
(CS),Ministry of Agriculture and Irrigatiorr on l8tl'September2018 and lgtl'September20l8
respectively to adduce evidence and thereafter the Cornrnittee submits its report to the llouse
within 30 days as directed by the Speaker.

The Cotrtnittee observed that Kenafric Industries Lirnited was not alforded an opportunity by
the Departmental Cotnrnittee orr Agriculture, Livestock & Cooperatives to present their
submissions after it had been adversely mentioned in the lteport of the Commitlee before

tabling of its Report. The Cornpany provided eviderrce that after the adoption of the Report

on the"crisis ./ctcing lhe ,sugar industry in Kanya" on 24th l;ebruary 2016, it applied ancl

received irnport licenses fi'om the Sugar Directorate fbr the years 2016 and2017.

The Company has been regularly audited belbre and al1er 2015 by various Government
agencies and has continuously obtained the reqLrisitc licenses and permits. The Sugar

Directorate inforured the Cornmittee that they are unable to provide written documentation or
evidence to substantiate the allegation fi'om the then l(cnya Sugar Board that Kenafric
Industries Limited is one o/'the ntanufaclurer.s thut repuckuge imported industrial sugar in
locctlly ntanufaclured branded sugar pcrckages./br ,yale u.s' tahle l;ugar contained in the llaport
on lhe cri:;is./hcing the sugar Industrlt in Kenya.

E
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E,ven after presenting their allegations concerning Kenafi'ic Industries Lirnited to the

Depaftmental Cornrnittee on Agriculture, Livestock and Cooperatives and after the adoption

of Report on the crisisfacing the sugar industry in Kenya on 24th lrebruary,20l6, the then

Kenya Sugar Board and the Sugar Directorate issued Kenafi'ic IndLrstries Liniited with arr

import licence irr the years 2016 and 2011 .

The Sugar Directorate after receivirrg a copy of the Report as adopted by the I'louse could

have informed Parliarnent that the allegations made could not be sLrbstantiated by written

proof.After the Report rvas adopted in February 2016, Sugar Directorate issued Kenafric

Industries Ltd rvith irnport license for industrial sugar in 2016 and20l7.

The Comrnittee recomlnends that

l. THAT, the House reconsiders its resolution nracle on 24tl'February 2016, rvhich was

arrived at following inaccurate infbrnratiou contained in reconrrnendation 108 ( page

50) of the Report by lhe Departmental Contmillae on Agriculture, Livestock &
Cooperatives on lhe Crisis Facing lhe Sugar Industrlt in Kenya; and

2. THAT, the House expunqes the nanre "Kcnafric lndustries Limited" fi'our its
resolution of 24tl'February,20l6 as contained irr recomrnendation 1O8(page 50) of the

Report b'the Deparlntental Committee on Agriculture, Liveslock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.

E
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1.0 PREFACE
I.1 MANDATE OF THE, COMMITTEE
The Committee on lmplernentation is a Select Committee of the House established pursuant

to the provisions of Standing Order 209 of the National Assembly Standing Orders, withthe
following terms of reference:-

l. The Cornmittee shall scrutinize the resolutions of the House (including adopted

Committee reports), petitions and the undertakings given by the National Executive and

examine-

a) whether or not such decisions and undertakings have beerr irnplemented and

where implernented, the extent to which they have been implemented; and

whether suclr irnplementation has taken place within the minimum time necessary;

and

b) whether or not legislation passed by the House has been operationalized and

where operationalized,the extent to which such operationalization has taken place

within the minirnum time necessary.

2. Standing Order 201 further provides that within sixty days o1'a resolution of the House or
adoption of a report of a select comrnittee, the relevant Cabinet Secretary under whose

portfolio the irnplementation of the resolution falls shall provide a reporl to the relevant

committee of the House in accordance with Article 153(4) (b) of the Constitution.
3. The Comrnittee may, therefore, propose to the House, sanctions against any Cabinet

Secretary who fails to report to the relevant select Cornmittee on implementation status

without justifiable reasons
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T.O INTRODUCTION
The Departmental Committee on Agriculture, I-ivestock & Cooperatives' Report on the crisis

facing the .sugar indu.stry in Kenya was adopted on 24th Febrtrary 2016 by the National

Assernbly. This is attached as Appcndixl.

The rnatter arose fi'ont a petition by Westcrn Developmetrt Initiative Association on the

irnminent collapse of the sugar industry in Western Kenya of which the Colnrrittee also

undertook to inquire into the issues raised in the petition on tlte status of the sugar industry in

Kenya with a view to finding a lasting solution and rnaking recotnmendations to salvage the

industry and save the loss to be incurred by over six Inillion sugarcane fartners across the

country if the industry was to collapse.

The Departmental Comrnittee on Agriculture, Livestocl<& Cooperatives alter its deliberations

recomnrended in paragraph 108 pg 50 that relevcntl latv.s and regulatiotts governing sugur

inrporls and eqtorls .rhould lte anrcnded to provicle ./bt' higher accot.tnlabilily a,r.1 public

health .ytandards .for re-packaged sugar antl .fitr ,sti/fer pettallie.s for olfenders. 7-he

Governntent should cancel imporl licence,s .fur the follox,irtg cotnpanie.s: - KenaJi"ic

Indtr.stries, Czarnikow E. A. Ltd, Stuntv,trve I-t(1, Mshale Commodilies ond lli.sing Star

Comntodities I'tcl.

The Sugar Directorate in its submissions on 6tl'July 2018 and the Ministry of AgricrrltLrre &
Irrigation in its sLrbmissions on 26th July 2018 infbrnied the Committee that they had

implemented the aforernentioned recomrtrendation by Itot renewing the irnport lice nses of the

five companies as listed below and attached as Appendix 2

No Cornpany

Kerrah'ic Industrics [-td

2 Czarnikow EA Ltd AItrA has no[ rene\\,ed their inrport licettse sincc

201 5

J StLrntwave Ltd AIrA has not renerved their 2017118 import Iicense

4 Mshale Cornrnodities Ltd AIrA has rrot reneu,ed their 2017118 import licensc

5 Itising Star Conrmodities AIrA has not rcllcwcd thcir irltport licetrse siltce

2015

AFA has not renervcd their 2017118 irnporl licerrse

As listccl above, Kena[r'ic lndustrics l-irlitcd's liccrtcc rvas not renewed [br tlrc period

20llllti. It shoulcl be noted thouglt tlrat the rcct.rtttttrcnclatiorr had called {tlr a catrccllation o1

thc irttport licence.

'[.[re la*, tlrrn ol'Mogeni & Cornltan), Aclvocates ort bcltal['of'Ketta{r'ic lndLrstrics l-irnitecl

petitioned Parlianrerrt vide a letter dated 22rrc'l ALrgust 20lti in relation to a resoltttiorr by thc

[-louse with rcgard to the Report ol'the I)cpartrncntal C]otrrnittec orr AgricultLtre. Livestock

I{emarks



and Cooperatives on"The Crisis liacing the Sugar Induslry in Kenya" adopted in the llth
Parliarnent and in particular recommendation palagraph 108.

ln their letter, M/s Mogeni and Company Advocates noted that the Petitioner, Kcnafric
Irrdustries Limited was adversely rnentioncd in tlie Report which recommended the
cancellation of'their impo( licenses. 'l'he firrn of Advocates further noted that during the
hearings held by the Departruental Committee on Agriculture, Livestock and Cooperatives,
their client was not afforded an opportLrnity to be heard despite its attempts to be so heard

lrefore the preparation and tabling of the Report of the Cornmittee and that, consequenttothe
tabling and adoption of the Report, the Sugzrr Directorate of the Agriculture and Food

Authority has since delayed the processing o1'the company import permit 2018/2019.

Tlre Minutes attached to the Reporl "Tha Cri:;i:; l,-acing the Sugar Industry in Kenya" record

that I(enafiic I-irnited, who is the Petitioner in this matter, sought audience belbre the
Departrnental Cornrnittee on Agriculture, Livestock &Cooperatives, in writing, to respond to
allegations made by the Kenya Sugar lloard prior to the conclusion of the writing and tabling

of the Report.

The minutes record that,

" ii. 'l'he Committee deliberated on the issue and lesolved that it was not in a position

to hear rnore witnesses since the report was long ovcrdue; and that

iii. If the cornplainant feels aggricved, it coLrld seel< recourse aiter the report is tabled

in the I-louse."

Owing to the delay in processing of their irnport permit, the Petitioner is presently in Courtto
seek legal redress arising fi'orn their alleged condernnation by the House without having been

given an opportunity to present their case.

The Speakernoted the glaring omission highlighted by the Petitioner arrd the adrnission of the
Departmental Cornmittee itself that the Petitioncr was not aflbrded an opportunity to rebut

the allegations and ruled that the IJoLrse revisits its rcsolution made when adopting the Report

by the Departrnental Comrnittee on Agriculture, Livestock and Cooperatives. This entailed

affording the Petitioner, I(enafric IndLrstries l,irrited a chance to present its case for
consideration by the House .

The Speakernoted that allbrding persons the right to preserrt their case is in line with guiding

principles ol'parliatnentary practice as notecl in the updated version of the "Benchmarks 1'or

Democratic Legislatures issued by tlie Cornrnorrwealth Parlianientary Association" o1'lvhich

Members o1' the National Assernbly are mernbcrs. As a sal'eguard against the abLrse ol'the
fi'eedorn of speech granted to the LegislatLrre, Bcnchrnark 1.4.4 states, "The LegislatLrre shall

lrave tnecharrisms for persons to respond to advcrsc rcI'ercnces made to thern in the coursc of
the l-egislature's proceedings".



The Departmental Committee on Agriculture, Livestock and Cooperatives was under an

obligation to apply and be seen to have applied a standard, methodical, open and fair process.

The Speakerfirrther rLrled that as the concern raised does not constitute new evidence which

therefore does not justify the reopening and reconsidelation the entire subject mafter of the

Repoft, thatthe Comrnittee on Implementation seizes of the rnatter and acts as arr appellate

forum for the Petitioner to present their prayers. l'he forurn will exarnirre the clairns rnade by

the Petitioners and also safeguard the authority of the l-louse on matters for which it has

inquired irrto and arrived at a resolution, before any other authority steps in. He directed that

the Committee lirnits itself to-

l. only receiving subrnissions from the Petitioner, Kenafi'ic Industries Linrited on the

resolution made by the lJouse froui the recornmendation contained at paragraph I08

of page 50 of the Report;

2. corrsidering the subrnissions fi'om the Petitioner; attd

3. Reporting its findirrgs to the I-louse withirr thirty (30) days.

The Speaker further directed that

a) The Committee on Irnplementation rnust observe thc rules of natural justice in this

exercise.

b) in the rneantirne, the implementation of the resolution 108 on the matter of Kenafric

Industries Lirnited is suspended until such a tinre as the House makes a further

resolution infonned by the report of the Commitlee on Implernentation.

The Cornrnunication of the Speaker on the reconsideration of House resolutiort by the

Comrnittee on Irnpletnentation No. 46 of 2018 is attached as Appendix 3.

It is worth noting that owing to the end of the terrn of the llrl'Parliarnent, tlre Departntcntal

Cornmittee on Agriculture, Livestock & Cooperatives as was tlten constitLtted no longer

exists.

Of further note is that, the Kenya Sugar Board as was then constituted and who presented the

subrnissions on Kenafi'ic lndLrstries Lirnited and on which the Contrnittee on AgricLrlture.

Livestock & Cooperatives made its reconrmendations no longer exists and its rnandate and

ftrnctiorrs havc becn takcn up by the Sugar Directorate.

To achievc this encl, the Cornmittee on irnplerncntation invitcd Kenafl'ic inclustries Lirnitcd on

lStl'septentber 2018 and the Ministry of Agriculturc ancl Irrigation otr lgtl'septernber 2018 to

pr.esent thcir sLrbnrissions on the matter'. Tltereafier'. the Corrtttittee tttade its observations and

recornrnertdations as contained irr tlte report.



2.0 EVIDENCE
2.I SUBMISSIONS FITOM KENAFRIC INDUSTRIES LIMITED
The Chairman, Kcnafric Industries Limited Mr Bharat Shah, accompanied by
MrKirtan Shah, Group Managing Director; Mr Mikul Shah, Chief Bxecutive Officer;
Ms Lorna Solopian, Hcad of Legal; Mr Kelvin Mogcni, Advocate, M/S Mogeni & Co.
Advocates and Mr Godfrey Kinyanjui, Associate at Mogeni and Company appeared
before the Committee andsubmitted that:-

Kenafric Industries Limited is engaged in the importation, manufacture and exportation o1'

sugar confectionery products and distribution of the finished goods in Kenya and otherparts
of East and Central Afiica and is a gazetted importer of sugar by the Council of Ministers o{'
the East African Comrnunity.

Kenafric Industries Ltd has been a manufacturer of sugar products over a 30 year period and

there is a strict regime which monitors the quantity ol'sugar and cornpares the same with the

manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manul'acturing process, a product that is not
manufactured or available in the Kenyan rnarket. KIBOS a recently constructed

manufacturing plant which has the capacity to produceindLrstrial refined sugarhas yet to begin

production.

Kenafi'ic Industries Lirnited has been issued with annual licences for irnpoftation of industrial

sugar as per the registration processing frorn the then Kenya Sugar Board which is norv the

Sugar Directorate.

The process o1'sugar iurports is strictly rlonitored by various Government agencies fi'om the

Kenya Revenue Ar,rthority, Kenya Bureau of Standards, Sugar Directorate and the Inter-

Ministerial Comrnittee of the Council of Ministers ol'the lrast Africarr Community and is
gazetted. In addition and for manufacturing purposes, the Company imports industrial sugar

quality -45 ICUMSA units with polarization 99.8 degrees while table brown sugar has

ICUMSA units of 700- 1600 with the polarization of 99.0 degrees.

On lTthJLrly 2018, the SLrgar Directorate of the AgricultLrre and Food Authority wrote to
Kenafi'ic IndLrstries Lirnited indicating that recomrnendation 108 contained in the Repolt by
the Departrnental Comrnittee on Agriculture, Livestock & Cooperativeson the crisis facing

the sugar industry in Kenya occasioned the delay in renewing their annual registration by the

Directorate.

On lgtl'July 2018, Kerratiic Indr-rstries Liniited being aggrievecl by the said decision wrote to
the Sugar Directorate larrenting the lack of due process, consultation arid legal basis forsaid
notice and the challenges implemerrtation of recommendation 108 o1'the said Report would

occasion to both the Cornpany and the public as corlsurners. 'l-he Cornpany larnented that it
was condernned unheard contrary to the rule of natural.iustice.



In 2015 there was no invitation sent out by the Natiorral Assenrbly's Departmental

Committee on Agriculture, Livestock and Cooperatives for a hearing befole the conclusions

and recomrnendations were made in its report. Kenafi'ic Industlies Limited did write to
Natiorral Assernbly's Cornrnittee orr Agriculture, Livestock and Cooperatives to be accorded

an oppoftunity to rnake its subrnissions but was not invited and instead the Departmental

Comrnittee indicated that itdid not have tirne to receive submissions fi'orn the company.

From 2015, the Pallianrentary report on the crisis facing the sLrgar industry in Kenya's

recommendations were neither cornrntrnicated to Kenafi'ic Industries Lirnited nor were they

irnplemented until the 2018 sugar flasco carne into light.

In light of the Sugar Directorate's delay in issuing Kerrafi'ic Industrics Limited with the

annual import license, the Cornparly was o{'the view that the process was in disregard to its

right to constitutional fair adrninistrative process prorrrpting it to petition to be heard before

the House, a matter rvhich was then relbrred to the Committee on Iurplernentation. Kerrafi'ic

Industries Lirnited is of the view that the Reporl. contravenes the law arrd goes against various

established I{igh Court and Court of Appeal precederrts.

The Report on the cri.si,s JLrcing lhe .sugur ittduslty in Kenya corrdemned Kenafi'ic Industries

Limited unheard and delays in issuance of its import license aI-fects the nranufacturing

process as well as the Iivelihoods of over 2,500 ernployees. Unless inrplenrentation of the

Report against Kenafi'ic Industries I-inrited is irnmediately stopped. the recommendation is

likely to undermine the proprietary rights and interests of the Comparrl'.

The activities of the Company have always been to rnanufactLrre by converting industrial

sugar into confectionery. Kenafi'ic Industries Limited does nof deal in repackaging and

setting of table sugar. Thc industrial refined sugar tl'lat Kenafi'ic Industlies [.inrited uses in i1s

rnanufacturing process is not available locally and therefore its inrportation into tlte country

does not affect the local nranulhcttrres of table sugar. The value addition in rranufacturing

confectionery is about 20-25% as opposed to repackaging sugar u'hiclt is 5-7%.Repackaging

of industrial sugar to table sugar won't rnake econorrric value as one woLrld need to use tltree

tinres rnore portions of industrial sugar to one portion of the table sLrgar.Tlte company uses

refined sugar of 45 ICUMSA, a special grading specification, fbr rnaking of beverages,

srveets and other conl-cctioneries like ball gurr, toffees arrd biscLrits.l'hc Conrpanl'ltas never

applied lor a Iicertcc to sLrltply table sLrgar.

The rneasures of verillcation urrclertakcn by various agcncies have cort[lrrned that Kenafl'ic

Industries Lirnited has never been involvcd in any malpractices and all tlrc cprantities of sugar

imported have properl),bccn accounted for. l'he then KSB did conduct its orvn investigatiorrs

and found that the Cornpanl,complicd ivitlr all regLrlations and subscqucntly issued it with

licences.After the llcport on the u'i:;i.r.fitcittg the sugar indu:;lry in Kcn),tr was adopted on

24th February 2016, Kenall'ic Industrics [.irrited applied artd rvas issucd r.r'ith importatiott

licenses in 2016 and 20lr7 .

Before approval of the arrrrual inrport licence. the then Kenya SLrgal Board now the Sugar'

Directorate, have lreen urrdcl'taking irrspection touls ol' the thcility liorn 2009 to 2018.

g



inspecting compliance with terms of previous licences and recorrciling imported indu$rial

sugar against the sales o1'manulactured goods which liave tallied. The l{eport has been issued

to the Council of Ministers of EAC in order to approve the irnportation quota of Kenafi'ic

Industries Lirnited in the sLrbsequent years. Moreover, goods irnported are inspected not only
at the country of origin by I'}VOC agents but again at the port of entry into Kenya by full-time

inspectors. Any excess imports are deducted l'rorn the Company import quota the following
year.

The Sugar Directorate has conducted annual inspections of the I'actory premises of Kenaf ic
Industries Lirnited and it has confirmed that the Cornpany does not have the capacity and/or

rnachinery to package sugar into locally manufactured brands. Further, the Sugar Directorate

was involved in the preparation and approval of the Kenafi'ic Industries Limited quota for
sugar imports approved by the Council of Ministers of the East Af ican Community which

gazetted the Cornpany on l4tl'July 2017 to inrport 20,000M1- of sugar. The ordered

consignrnent is currently lying at tlie Port ol' Mornbasa with several costs including

demurrages incurring.

The Gazette notice on May 2017 allowed tlie irnportation o1'Lrnlirnited duty-free table sugar

and further extended the irnport window Lrntil December 2017. This caused their

confectionery expofts being denied access into Uganda and Tanzania under preferential rates

of duty. The cornpany lost business worth USD l5 rnillion in addition to market share.

Currently, Tanzania continues to deny prel'erential treatment of Kenafric Industries Limited
goods due to the current sugar headlines. Opening up of the duty-free window gazette rnade it
difficult for Kenyan marrufactures using imported industrial sugar and affected the rnarket

heavily. The Gazette Notice should have specified importation of industrial or table

sugar.The Cornpanydid not irnport table sugar during the duty-fi'ee import window in 2017 .

The cancellation of the licence of Kenafi'ic Industries Lirnited appears to have been done

arbitrarily as the company has complied with all the relevant laws and has never imported

table sugar and has been receivirig its annuaI licerrces.

I(enafic Industries Lirnited prays that the National Assernbly resolves to expunge the

Company's narne frorn the list contained in Reconrnrendation 108 ol'the Report on lhe uisis

.facing lhe ntgar Industry in Kanya as adopted by the House on 24th February 2016.

2.2 SUBMISSIONS FIIOM MINISTRY OF AGITICULTURE ANt)
IRRIGATION
The Comrnittee was o1'the view that even though the Speaker restricted the Cornrnittee to
only receive submissions liom l(errafric Irrdustries Lirnited, it was necessary to undertake due

diligence to invite the Ministry of Agriculture & Irrigation arrd the Sugar Directorate in-oLder

to ascertain the correct position as it corrsidered subrnissiorrs fl'orn Kenafric Industries

Linrited. Further, it was on the basis o1'the allegations rnade by the then Kenya Sugar Board

that Kerraf ic Industries Lirnited i.s one o./' thc ntanttfacturer:; lhal repackage intporled

induslrial sug,ar in locally ntanufltctured branded,sugar package.s.for:;ale a.v table.sugarthat

the Departrlerrtal Comrnittee on Agriculture, Livestock and Cooperatives made its
recornrnendation on Kenaf ic lrrdLrstries Lirnited.



The Principal Secretary for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred
Segor, accompanied by Mr Solomon Odera, Interim Head of Sugar Directorate;
MsGrace Agili, Deputy Director and Mr Charles K. Tanui, Senior Economist-
Irrigation appeared before the Committec andsubmitted that:-

The National Assernbly's Select Cornmittee on Implementation invited the Interirn lJead of
Sugar Directorate for a rneeting which was held on 6tl' July 20 t8 to consider the

implernentation status of the reconrrnendations contained in the Report on the cri.si.s ./'acing
the.sugar industry in Kenya as adopted by the House.From the deliberations, the Comnrittee

directed that the Sugar Directorate implements the Departmental Committee orr Agriculture,

Livestock & Cooperatives 'Reporl on the crisis facing the sugar industry with irnmediate

effect.

Following the directive, the SLrgar Directorate wrote to Kenafiic Industries Limited on

[7tl'July 2018 informing them that renewal of their registratiorr ol'an import license fbr the

firrarrcial year 201 8/19 would be delayed.

While inquiring into the crisis facing the sugar industry in Kenya, the Departrnental

Comrnittee on Agriculture, Livestock and Cooperatives recolnrnended that the Government

should cancel import license for Kenafric Industries Lirnited on account of repacking sLrgar as

captured in paragraph 108 of the report. The report was adopted by the National Assernbly on

24thlrebruary 2016.

Kenafi'ic Industries Limited is duly registered by the Sugar Directorate as an irnporter o[
white refined sugar for industrial use.The company has consistently conrplied r.r,ith all import

requirernents including but not limited to the strict inrportation of sugar quantitics sr-rfficient

for their annual capacity requirernent and prohibition of third-party trading ol'industrial
sugar. ln that regard, the Sugar Directorate renerved their registration fbr the years 2015116,

2016/17 and2017/18.

The Cornpany submitted a reqLrest to renerv its registration for the ycar 20l8ll9 and the

subsequent issuance of an inrport license. However', the Sugar DirectoraLe delayed in

reneu,ing the registration since it had to irrplernent the Departrnental Comlnittec l(cp<lrt on

the Crisis lracing the Sr,rgar IndLrstry in Kenya.

In view of the above, Kenafiic IndLrstries [-imited instituted a Constitutional [)ctition

No.26212018 before Justice Mwita Chacha, challenging the Authority's decision not to issue

thenr r,vith a license. Kenafl'ic Industrics l.irnited cited that it rvas Lantamount to arl

irrfiingerrent of their proprietary rights. Kcnafl'ic lndustries l,irnitcd also corrtencl that this

decision was made without according thern a thir hearing.The matter was lreard and thc.judge

clirected that he shall deliver.iudgetrient ott l0'r'November 201 8.

Kenaliic lndustries Limited throLrgh thc lar,r, Ilrrn of Mogeni and Cornpany Advocates

petitioned the Honorable Speaker of the National Assernbly vide a le tter clated 22''dAugust

2018.



The firrn noted that during the hearings held by the Departmental Committee on Agriculture,
Livestock and Cooperatives, Kenafric Industries Limited was not affbrded an opportunity to
be heard despite attempts rnade before the preparation, tabling and adoption of the Report of
the Cotnmittee. Consequent to the tabling and adoption of the Report, the Sugar Directorate
has since delayed the processing of its irnport permit for Z0l8/2019.

In view of the above, and vide a letter by AFA to the Speakerdated 28'hAugust 2018, the
Speaker through Communication from the Chair No. 046 of 2018 suspended the resolution of
the Cornrnittee to halt Kenafric Industries Ltd frorn irnporting sr,rgar until such a tirne as the
House makes fufther resolution informed by the report of the Committee on Implementation.

The Clerk of the National Assernbly vide a letter datecl 4tl'september 2018 advised the Sugar
Directorate to irnplement the comrnunication from the Speaker with regard to Kenafric
Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Indr-rstries Lirnited for the
year 201 8/19 as importers of white refined sugar for industrial use.

During Plenary, the Cornrnittee was further informed that:-

Kenafric Indr"rstries I-irnited has continued operating since March 2015 when the RepoLt on
the crisis facing the Sugar Industry in Kenya was tabled for adoption by the House.

The Sugar Directorate is unable to provide any written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified I(enafric Industries
Lirnited as one of the manufacturers tliat repackage imported industrial sugar in locally
manufactured branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from it to
Kenaf ic [ndustries Lirnited informing it of the allegation and any action they intended to take
untiI recently when they wrote to Kenafric lndustries Lirnited vide letter dated 17tl'july
20l8.The interirn Head of Sugar Directorate has been in the office since October 2016 and
until recently taken no action to itnplernent the recommendation as resolved by the llouse
although his office had received a copy of the Report.

The Comrnittee noted that the Sugar Directorate took a short time to implernent the
communication from Natiorial Assernbly contained in the letter datecl on 4th SepternbeL20l8
on the suspension of the recornmendation 108 in regard to Kenafric Industries Lirnited but
had taken an inordinately long time to irnplement the recommendation fi'om the National
Assernbly since its adoption on24th February 2016.

The Courmitlee noted that the Ministry of Agriculture and lrrigation, through the Sugar
Directorate, did not cancel the import license of Kenafric Industries Limited as per
recomnrendation 108 despite the adoption of the Report on 24th February 2016 and
subsequently renewed the irnport Iicense lbr the years 2016 and 2017.

The Sugar Directorate has the requisite staff and capacity and an investigative and

cotnpliance department to review manufacturers using irnported refined sugar to ensure

cotnpliance of the regulations before granting licenses. SLrgar Directorate carries out an



inspection lcapacity exercise annually by visiting the manufacturer to establish the industrial

sugar requirements to ensure only what is needed is irnported. Further, it confinns if what has

been previously been irnported was utilized within the yearand if there is surplus, the satne is

deducted from the next import quota, an exercise that was carried out by Kenafric Industries

Limited and Sugar Directorate.

Industriatly refined sugar is gerrerally more expensive than table sugar and fi'om the point of
view of the Sugar Directorate, it would not make economic sense for Kenafric Industries

Lirnited to repackage it to be sold as table sugar.

The Sugar Directorate reported that at no time have it licensed Kenaf ic Industries Lirnited to

import table sugar. Although the Sugar Directorate does not limit a tnanufacturer on the

amount of refined industrial sugar it can irnport, the amount agreed on between Sugar

Directorate and the manufacturer for its use is the one gazetted,

The Sugar Directorate confirmed that although a factory (KIBOS) for the manufacture of
refined industrial has been constructed, it is not operational yet.

Kenafi'ic Industries Lirnited has been complying with necessary legislation and regulations

hence its Iicense has been consistently issr.red on annual basis after satisfaction of necessary

processes until the recent delay of issuance of 201812019 license. The Cornpany irnports in a

structured tranner on a quarterly basis and subrnits a report to the Sugar Directorate.

The Sugar Directorate did rernove Kenafric Industries Lirnited fi'otn the kentrade systent and

had delayed the renewal of their import Iicense fi'om August 2018.



3.0 COMMITTEEOBSERVATIONS

The Cornmittee after deliberations observed that

l. Kenafric Industries Lirnited was not afforded an opportunity by the Departrnental
Cornrnittee on Agriculture, Livestock& Cooperatives to present its submissions after
it had been adversely mentioned in the Repot of the Comrnittee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Deparlrnental Committee on Agriculture, Livestock & Cooperatives in
2015 to respond to allegations by Kerrya Sugar Board who"identified thent as one of'
the manufaclurers that repackage.s imporled indu.strial .sugar in locally nxanufactured
branded sug,ar packages for sale as lable .eugar". The Departmental Committee on
Agriculture, I-ivestock & Cooperatives relied on information frorn the Kenya Sugar
Board to recommend the cancellation of l(enafric Industries Limited's import ticense.

The resolution of the House of 24tt'February 2016 was inforrned by inaccurate

inforrnation contained in the Report by the Departrnental Cornmittee on Agriculture,
Livestock and Cooperatives on the "crisisfacing the:;ugar induslry in Kenya " which
led to recornrnendation 108 that relevanl lay,s and regulations governing sugar
intports and exports should be antended to provide ./br higher accountability and
public health standards fitr re-packaged sugar and for stilfer penalties for offenders.
The Governnrcnt should cancel impnrl licence.s ./br lhe following companies; -

Kenafric Industries, Czarnikov, E. A. Lld, Stuntwave l.td, Mshale Comntodities and
Rising Star Comntodities Ltd.

3. Although Kenafric Industries Lirnited has sued the National Assembly, Attorney
General and Sugar Directorate over reconlmendation 108 of the Report, the Speaker

ruled that according Kenafric Industries Lirnited a forurn to make its submissions did
not violate the provisions of S.O 89 on sub judice.

4. Kenya Sugar Board did not identify the locally rnanufactured branded sugar packages

that l(enafric Industries Lirnited is alleged to have repackaged industrial sugar into.

5. I(enal'ric lndustries Lirnited provided evidence that after the adoption of the Report on
tl"te" crisis ./acing the sugar induslry in Kenya" on 24th February 2016, it applied and
received import licenses from Sugar Directorate lbr the years 2016 and 2017.The
Cornpany has been regularly audited before and a{ier 2015 by various Governrnent
agencies and has continuously obtained the requisite Iicenses and pennits.

6. Tl-re Sugar Directorate in their letter to l(enaliic IrrdLrstries Limited dated 17tl'July
2018, indicated that it had delayed renewal of I(enal'ric Industries Limited's import
licence for FY 201812019 because they hzrd toirnplernent recornmendation 108

contained in the lteport on the"crisis facing the sugar industry in Kenya".
7. The SLrgar Directorate presented that they could not provide written documentation or

evidence to substantiate the allegation from the then Kenya Sugar Board that Kenafric
Industries L,intited is one rf'the manuJhclurer:s thal repackage imported industrial
sugar in localllt manufcrclured branded .\Ltgcrr packagas .for sale as table sugar
contained in the Report on the crisi.s.facing the .sug,ar Industry in Kenya.



8. The Sugar Directorate after receiving a copy of the Report as adopted by the House

could have inforrned tlre National Assernbly that the allegations rnade could not be

substantiated by written proof.

9. Even after presenting their allegations concerning Kenafiic [ndLrstries Lirnited to the

Departmental Cornrnittee on Agriculture, Livestock and Cooperatives and after the

adoption of Report on the u'isi.s facing the .tugar induslt'y in Kenya on 24tl't February,

2016, the then Kenya Sugar Board and the Sugar Directorate issued Kenafric

Industries Lirnited with arr inrport licence in the years 2016 and20l7.
10. The Ministry of Agriculture & [rrigation and the Sr-rgar Directorate could have

appealed to National Assernbly if they were unable to irnplernent the

recomrnendations of the I{ouse as contained in the Report by the Departmental

Cornrnittee on Agriculttrre, Livestock & Cooperatives on the cri.sis facing lhe .sugar

industry in Kenyu.

ll.The Sugar Directorate was inordinately slow to itnpletnent the recomrnendation 108

on Kerrafiic Industries Ltd which they recently did by delaying tlre renewal of the

Cornpany irnport license of 201812019 FY, however it was quick to implernent and

grant the irnport license fbr FY 201812019 alier receivirrg a letter fi'ortr the Clerk of
the Natiorral Assernbly dated 4tl'september 2018 inlbrrning it o1'the Speaker's ruling

on Kenafric Industries Limited.

12. The Sugar Directorate did rrot cancel the irnport licensesof tlte conrpanies as resolved

bythe National Assernbly in recornmendation 108 including Kenafric Industries

Linrited once the Iteport was adopted on 24thh-ebruaryZ}l6.

13. Kenafric Industries l-irnited has been gazelled to import industrial sugar in the East

Africarr Gazette befbre and after 2016 when the Report by the Departrttental

Comrnittee on Agriculture, Livestock and Cooperatives on the crisis facing the sugar

indr-rstry in the country was adopted.

14. The reconsideration of the [-lor-rse resolutiorr urrder recotrnrendation 108 on page 50

on the nratter o1'Kcnafric Industries lirnited could potcntially open the door fbr appeal

from the othcr listed Companies under the sanre paragraph in the report by the

Departrrrerrtal Comrnittcc on Agriculture, L,ivestock and Cooperatives on the cri.srs

facing the sugar induslrlt in the counlry.



4.0 COMMITTEE RECOMMENDATIONS

The Cornrnittee after careful consideration recommends-

l. THAT, the House reconsiders its resolution made on24tt' February 2016, which was
arrived at following inaccurate information contained in recommendation 108 ( page
50) of the Report by the Departmental Comntittee on Agriculture, Livestock &
Cooperatives on the Crisis Facing the Sugar Industry in Kenya,. and

2. THAT, the House expunges the name "Kenafric fnd Limited" from its
resolution of 24thFebruary, 2016 as contained in recommendation 108 (page 50) of the
Report by the Departmental Contmittee on Agriculture, Livestock & Cooperatives on
the Crisis Facing the Sugar Industry in Kenya.

\
Signed Date ? o I rs / zo (F ,

Hon. Moitalel Ole Kenta,
Chairperson, Committee on Implementation
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MIN. NO.COI/303/2018: PRELIMINARIES

The Chairperson called the meeting to order at twenty- two minutes past ten o'clock
and said the Prayer. The Agenda of the meeting was adopted as proposed and

seconded by Hon. PaulAbuor, MP and Hon. Simba Arati, MP, respectively.

MIN. NO.COU304|20L8: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.COI/305/2018: CONSIDERATION AND
ADOPTION OF THE REPORT ON
THE PEI'ITION BY KENAFRIC
INDUSTRIES LIMITED AS PER
THE SPEAKER'S
COMMTINICATION OF 3OTII

AUGUST 2018

The Committee was taken through the draft report on the petition by Kenafric
Industries Limited on the implementation of the recommendation paragraph 108

contained in the Deparlmental Committee on Agriculture, Livestock & Cooperatives'
Report on the crisis facing the sugar industrf in Kenya as adopted by the House on

26th February,20l6.

Committee Observations

The Committee after deliberations observed that

Kenafric Industries Limited was not afforded an opportunity by the

Departmental Committee on Agriculture, Livestock & Cooperatives to present

its submissions after it had been adversely mentioned in the Report of the

Committee.

2. Kenafric Industries Limited through its lawyer M/S Mogeni & Co Advocates
petitioned the Departmental Comrnittee on Agriculture, Livestock &
Cooperatives in 2015 to respond to allegation by Ken1,a Sugar Board who
"identified thent as one of lhe ntanufacturers llnt repackages imported
indu.strial sugar in locally manufactured branded sugar packages for sale as

table sttgar". The Depaftmental Cornrnittee on Agriculture, Livestock &
Cooperatives relied on information from Kenya Sugar Board to recommend

the cancellation of its imporl license.

3. Although Kenafric Industries Limited has sued the National Assembly,
Attomey General and Sugar Directorate over recotnmendation 108 of the

Report, the Speaker ruled that according Kenafric Industries Lirnited a forum
to make its submissions did not violate the provisions of S.O 89 on sub judice.

2
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4. Kenya Sugar Board did not identify the locally manufactured branded sugar

packages that Kenafric Industries Limited is alleged to have repackaged

industrial sugar into.

5. Kenafric Industries Limited provided evidence that after the adoption of the

Report on the" crisis facing the sugar induslry in Kenya" on 26th February

2016, it applied and received import licenses from Sugar Directorate for the

years 2016 and 2017. The Company has been regularly audited before and

after 2015 by various Government agencies and has continuously obtained the

requisite licenses and permits.

6. The Sugar Directorate in their letter to Kenafric Industries Limited dated 17th

July 2018, indicated that it had delayed renewal of Kenafric Industries

Limited's import licence for FY 2018/2019 because they had to implement

recommendation 108 contained in the Report on the "crisis facing the sugar

industry in Kenya".

7. The Sugar Directorate presented that they could not provide written

documentation or evidence to substantiate the allegation frorn the then Kenya

Sugar Board that Kenafric Industries Limited is one of the ntanufacturers that

repackage imported industrial sugar in locally manufactured branded sugar

packages for sale as table sugar contained in the Report on the crists facing
the sugar Industry in Kenya.

8. The Sugar Directorate after receiving a copy of the Report as adopted by the

House could have informed National Assembly that the allegations rnade

could not be substantiated by written proof.

9. Even after presenting their allegations concerning Kenafric Industries Limited

to the Departmental Cornmittee on Agriculture, Livestock and Cooperatives

and after the adoption of Repoft on the crisis facing the sugar industry in

Kenya on 26th February, 2018, the then Kenya Sugar Board and the Sugar

Directorate issued Kenafric Industries Limited with import licences in the

years 2016 and20l7.

10. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have

appealed to National Assembly if it was unable to implement the

recommendations of the House as contained in the Report by the Departmental

Committee on Agriculture, Livestock & Cooperatives on the crisis factng the

sugar industry in Kenya.

I 1. The Sugar Directorate was inordinately slow to implement recommendation

108 on Kenafric Industries Ltd which it recently did by delaying the renewal

of the Company import license of 201812019 FY, however it was quick to

implement and grant the import license for FY 201812019 after receiving a

3
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letter from the Clerk of tlie National Assernbly dated 4thSeptember 2018

informing it of the Speaker's ruling on Kenafric Industries Lirnited.

12.The Sugar Directorate did not cancel the import licenses of the companies as

resolved by the National Assernbly in recommendation 108 including Kenafric
Industries Limited once the Report was adopted on 26s February, 2016.

13. Kenafric Industries Limited has been gazetted to import industrial sugar in the

East African Gazette before and after 26th February 2016 when the Report by
the Depaftmental Committee on Agriculture, Livestock and Cooperatives on

the crisis facing the sugar indu,strlt in the countty was adopted.

14. The reconsideration of the House resolutiorr under recornmendation 108 on

page 50 on the matter of Kenafric Industries limited could potentially open the

door for appeal from the other listed Companies under the same paragraph in
the report by the Depaftmental Comntittee on Agriculture, Livestock and

Cooperatives on the crisis facing the sugar industnt in the coutttty.

Committee Recom mendations

The Committee reconrrrends that the National Assembly considers rescinding and
expunging the name of Kenafric Industries Limited from the list of Companies whom
it recommended their impoft license be cancelled as contained in Recommendation
Paragraph 108 page 50 of the Report bythe Departmental Cornmittee on Agriculture,
Livestock & Cooperatives on the crisis facing the sugar industry in Kenya.

The Committee unanimously adopted the Reporl by the select Committee on

Itnplenrentatiou on the petition by Kenaf ic Tndustries Limited on the implernentation
of the recommendation paragraph 108 contained in the Departmental Committee on

Agriculture, livestock & ccoperatives on the crisis facing the sugar industry in Kenya
as adopted by the house on 26th February,2016 as proposed and seconded by Hon.

Charles Nguna Ngusya, MP and I-lon. Onesrlas Ngunjiri, MP respectively.

MIN. NO.COU306/2018: ADJOURNMENT

There being no other business, tlre rneeting was adjourned at thirty-five minutes past

eleven o'clock.

Sign. ....

4
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ABSENT
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l. Ms Rose Wanjohi
2. Mr Abdirahman Gele Hassan

3. Mr James Muguna

4. Mr Joseph Okongo

5. Mr Moses Kariuki
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First Clerk Assistant

Clerk Assistant lll
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Senior Media Relations Officer
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MIN. NO.COA299/2018: PRELIMINARIES

The Chairperson called the mee'ting 1o crrder at nirreteen rninutes past twelve o'clock
and said the Praygp. The Agenda of tlie nreeting v''as adopteci as proposed alrd

seconded by Hon. Owen Bayit. lt,lP and i-lon Simba Arati, N4P respectively.
Introductions were made thcreafler'.

MIN. NO.COI/300/2018:

The agenda item was deferred.

MrN. NO.COIt30t/2018:

CONFIRMATION OF MINUTES

MEETING WITH THE MINISTRY
OF AGRICULTURE, AND
IRRIGATION

The Principal Secretaq, for Irrigation, Ministry of Agriculture & Irrigation, Prof. Fred

Segor, Mr. Solornon Odera, lnterinr Head of Sugar Directorate, Ms. Grace Agili,
Deputy Director and Mr. Charles K. Tanui, Senior Economist- Inigation appeared

before the Cornmittee and briefed them as follorvs:- That

The Parlianrerrtary Select Committee on Implementation summoned the Interim Head

of Sugar Directorate vide letter dated 28th June,2018 to appear before it on 6'h July
201 8.

Resulting from the detiberations of 6'h Jul;1, 2018, the Committee directed that the

Sugar Directorate inrplements the Parliarnentary Reporl with immediate effect.

Given the directive, the Directorate wrote to Kenafric Industries on 17th July,20l8
informing them rhat renerval of their registration of an import license for the financial
year 2018/19 would be delayed.

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally of
Confectionerv. Culinary,, Biscuits and Snacks in East Afiica.

The companl, has been at the forefront of investment into people and technology to

bring the world class prodrlcts to the region.

Regionally, the companl,is a major exporler covering around 6 regional nrarkets from
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its Kenyan manufacturing plant. It is also one of the largest employer and taxpayers in

the country.

While inquiring into the Crisis Facing the Sugar Industry in Kenya, the Departmental

Committee on Agriculture, Livestock and Co-operatives recommended that the

Government should cancel impor-t license for Kenafric Industries Limited on account

of repacking sugar as captured in paragraph I08 of the report. The report was adopted

by Parliament on 26th February 2016.

Kenafric Industries Limited is duly registered by the Sugar Directorate as an importer

of white refined sugar for industrial use. The company has consistently complied with

all import requirements including but not limited to the strict importation of sugar

quantities sufficient for their annual capacity requirement and prohibition of third-

party trading of industrial sugar. In that regard, the Directorate renewed their

registration for the years 2015116,2016117 and2017ll8.

The Cornpany submitted a request to renew their registration for the year 2018/19 and

the subsequent issuance of an import license. However, the Sugar Directorate delayed

in renewing the registration since they had to implement the Committee Report on the

Crisis Facing the Sugar Industry in Kenya.

In view of the above, the company instituted a Constitutional PetitionNo.262/2018

before Justice Mwita Chacha, challenging the Authority's decision not to issue them

with a license. KIL cited that it was tantamount to an infringement of their proprietary

rights. KIL also contend that this decision was made without according them a fair

hearing. The matter was heard and the judge directed that he shall deliver his

judgement on lOth Novernber 2018.

Kenafric Industries Ltd through the law finn of Mogeni and Company Advocates

petitioned the Honorable Speaker of the National Assembly vide a letter dated 22nd

August 2018.

The firm noted that during the hearings held by the Departmental Committee on

Agriculture and Livestock, KIL was not afforded an opportunity to be heard despite

attempts made before the preparation, tabling and adoption of the Report of the

Committee. Consequent to the tabling and adoption of the Report, the Sugar

Directorate has since delayed the processing of their import permit for 201812019.

Nevertheless, the Speaker of National Assernbly noted some glaring omissions as

highlighted by the petitioner. He observed that the aggrieved parly would best be

served by rectification of the glaring omissions without prejudice to the fair

determination of the proceedings in court.

In view of the above, and a letter by AFA to the Speaker dated 28th August 2018, the

Speaker of the National Assernbly the through the Comniunication fronr the Chair No.

046 of 2018 suspended the resolution of the Committee to halt Kenafi'ic Industries Ltd
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from irnporting sugar until such a time as the House makes iurther resolution
informed by the report of the Committee on Implernentation.

The Clerk of the National Assembly vide a letter dated 4m September 2018 advised

the Sugar Directorate to implement the communication from the Speaker with regard
to Kenafric Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric Industries for the
year20l8l19 as importers of white refined sugar for industrial use.

During Plenary, the Committee was further informed that:-

Tlre KIL has been in operation since March 2015 when the Report on the crisisfacing
the Sugar Industty in Kenya was tabled for adoption by the I{ouse.

The Sugar Directorate is unable to provide any written submission or evidence on the
allegations made by the then Kenya Sugar Board that had identified KIL as one of the

manufacturers that repackage imported industrial sugar in locally manufactured
branded sugar packages for sale as table sugar.

Further, the Sugar Directorate is not able to provide evidence of communication from
it to KIL informing them of the allegation and any action they intended to take until
recently when they wrote to KIL vide letter dated lTth July 2018. The interim l{ead of
Sugar Directorate has been in the office since October 2016 and took no action to
implement the recommendation as resolved by Parliarnent.

The Committee also noted that the Sugar Directorate took a short tirne to irnplement
the communication froni Parliament on 4tl'September 2018 on the suspension of the
recommendation 108 in regard to l(ll- but had taken an inordinately long time to
implentent the recommendation from parliament since its adoption on 26th February
2016.

The Cornrnittee noted that the Ministry of Agriculture and lrrigation, through the

Sugar Directorate, has not cancelled the license of Kenafric Industries I-imited despite

Parliamentary resolution adopted on 26th February 2018 and subsequently renewed

the irnport license for 201 6 and 2017 .

Tlie Sugar Directorate has the requisite staff and capacity and an investigative and

compliance depaftment to revierv the manufacturers using imported refined sugar to
ensure cotnpliance of the regulations before granting licerrses. Sugar Directorate
carries out an inspection lcapacity exercise annually b), visiting the manufacturer to
establish the industrial sugar requirements to ensure only u,hat is needed is imporled.
Further, they confirm if what has been previously been imporled was utilized within
the year and if there is surplus, the same is deducted fi'orn the next imporl quota, an

exercise carried out by KIL and Sugar Directorate.
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Industrially refined sugar is generally more expensive than table sugar and from the

point of view of Sugar Directorate, it would not make economic sense for KIL to

repackage it to be sold as table sugar.

The Sugar Directorate repofted that at no tirne have they licensed KIL to import table

sugar. Although the Sugar Directorate does not limit manufacturer on the amount of

refined industrial sugar they can import, the amount agreed on between Sugar

Directorate and the manufacturer for its use is the one gazette.

Although a factory (KIBOS) for the manufacture of refined industrial has been

constructed, it is not operational yet.

KIL has been complying with necessary legislation and regulations hence its license

has been consistently issued on annual basis after satisfaction of necessary processes

until the recent delay of issuance of 201812019 license. The Company imports in a

structured manner on a quarterly basis and submits a report.

The Sugar Directorate removed Kenafric from the kentrade system and had delayed

the renewal of their import license from August 2018.

Com mittee Observations

The Committee observed that

l. The Sugar Directorate had presented that they cannot provide written

documentation to substantiate the allegation from the Kenya Sugar Board that

Kenafric Industries Lirnited is one of the manufacturers that repackage

imported industrial sugar in locally manufactured branded sugar packages for

sale as table sugar contained in the Report on the crisis facing the sugar

Industry in Kenya.

2. The Sugar Directorate after receiving a copy of the Report as adopted bythe

House could have informed Parliament that the allegations made could not be

substantiated by written proof.

3. The Ministry of Agriculture & Irrigation and the Sugar Directorate could have

appealed to parliarnent if they were unable to implement the recommendations

of the House.

4. After the Report was adopted in February 2016, Sugar Directorate issued

Kenafric Industries Ltd with irnport license for industrial sugar in 2016 and

2017.

5. Sugar Directorate was inordinately slow to implement the recommendation

108 on Kenafric Industries Ltd which they recently did by delaying the

renewal of the Company imporl license of 201812019 FY, however they were

quick to implement and grant the import license for FY 201812018 after

receiving a letter from the Clerk of the National Assembly dated 4th September

2018 informing them of the Speaker's ruling on Kenafric Industries Limited.

\:::.
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6. The Sugar Directorate did not cancel the import license of the companies that
Parliament recommended for cancellation in paragraph 108 including Kenafric
Industries Limited once the Report was adopted in2016.

7. Kenya Africa lndustries has been gazette to import industrial sugar in the East

African Gazette before and after 2016.

8. The reconsideration of the House resolution under paragraph 108 on the
matter of Kenafric Industries limited could potentially open the door for
appeal from the other listed Companies under the same paragraph in the report
by the Departmental Committee on Agriculture, Livestock and Cooperatives
on the crisis facing the sugar industry in the country.

MIN. NO.COA302|2078: ADJOTJRNMENT

There being no other business, the nreeting was adjourned at thirty-five minutes past
ten o'clock.

si*,HNN- D,t..z l. I 9.. 1..*...t.tr .

(Chairperson)
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MINUTES OF THE 56TH SITTING OF THE COMMITTEE ON

IMPLEMENTATION HELD ON TTIESDAY ISTII SEPTEMBER,2Ol8,IN THE

coMMrrrEE ROOM ON srH FLOOR, CONTINENTAL HOUSE,

PARLIAMENT BUILDINGS AT 9.30 AM.

PRESENT

l. The Hon. Moitalel Ole Kenta, MP - Chairperson

2. The Hon. Godfrey Osotsi, MP - Vice Chairperson

3. The Hon. Paul Simba Arati, MP

4. The Hon. (Dr.) Daniel Kamuren Tuitoek, MP

5. The Hon. Joshua MbithiMwalyo, MP

6. The Hon. Hassan Oda Hulufo, MP

7. The Hon. Charles Ngusya Nguna, MP

8. The Hon. Silvanus Osoro, MP

9. The Hon. Paul Odalo Mak'Ojuando Abuor, MP

APOLOGIES
1. The Hon. GeneraliNixon Kiprotich Korir, MP

2. The Hon. Alois Musa Lentoimaga, MP

3. The Hon. Francis Munyua Waititu, MP

4. The Hon. Owen Yaa Baya, MP

ABSENT
l. The Hon. Maj. (Rtd) John Waluke Koyi, MP

2. The Hon. Onesmas Kimani Ngunjiri, MP

3. The Hon. Johnson Manya Naicca, MP

4. The Hon. Richard Onyonk4 MP

5. The Hon. George Theuri, MP

6. The Hon. (Dr) James Kipkosgei Murgor, MP

7. The Hon. Joseph Wathigo Manje, MP

8. The Hon. Jared Okelo, MP

9. The Hon. Nelson Koech, MP

10. The Hon. MichaelKingi, MP

IN-ATTENDANCE

KENAFRIC INDUSTRIES LIMITED
l. Mr Bhagat Shah

2. Mr Kirtan Shah

3. Mr Mikul Shah

4. Ms Loma Solopian

5. Mr. Kelvin Mogeni

6. Mr Godfrey Kinyanjui

Chairman

Group Managing Director

Chief Executive Officer

Head ofLegal
Advocate, M/S Mogeni & Co. Advocates

Associate at Mogeni and Co.
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THB NATIONAL ASSEMBLY
1. Ms Rose Wanjohi

2. Mr Abdirahman Gele Hassan

3. Ms Doreen KaraniNkatha
4. Mr Joseph Okongo
5. Ms. Zeinab Wario

6. Mr Moses Kariuki
7. Ms. Jane Serem

First Clerk Assistant

Clerk Assistant Ill
Legal Counsel II
Senior Media Relations Officer
Serjeant-at-arms

Serjeant-at-arms

Audio Officer

MIN. NO.COIl295l20l8: PRELIMINARIES
The Chairperson called the meeting to order at thirty-three minutes past nine o'clock
followed by a s,ord of prayer by Hon. (Dr.) Daniel Kamuren Tuitoek, MP. The

Agenda of the meeting u,as adopted as proposed and seconded by Hon. Godfrey
Osotsi, MP, Vice Chairperson and Ilon. Paul Abuor, MP, respectively. Introductions
were made thereafter.

MrN. NO.COil296t20t8: CONFIRMATION OF MINUTES

The agenda item was deferred.

MIN. NO.COI1Z97l20l8: MEETING WITH KENAFRIC
INDUSTRIES LIMITED

The Chairrnan, Kenafric Industries I-irnited, Mr. Bhagat Shah, accompanied by Mr.
Kiftan Shah. Croup Managing Director, Mr. Mikul Shah, Chief Executive Officer,
Ms. Lorna Solopian, Head of Legal, Mr. Kelvin Mogeni, Advocate, M/S Mogeni &
Co. Advocates and Mr. Godfiey Kinyanjui, Associate at Mogeni and Company
appeared before the Committee and briefed them as follows:-

Kenafric lndustries Limited is engaged in the importation, manufacture and

exportation of Sugar Confectionery products and distribution of the finished goods in
Kenya and other pafis of East and Central Africa and is a gazetled irnporter of sugar

by the Council of Ministers of the East African Community.

Kenafric Industries Limited has been a n'ianufacturer of sugar products over a 301,96.
period and there is a strict regime vvhich monitors the quantity of sugarand compares

the same with the manufactured goods, both sold locally and for export.

The company uses Industrial sugar in its manufacturing process, a product that is not
manufactured or available in the Kenyan market.

Kenafric has since 2015 been issued 5,early with a license for the importation of
industrial sugar as per the registration processing frorn the then Kenya Sugar Board
which is now the Sugar Directorate.

The process of sugar inrports is strictly monitored by various agencies of the

Government from the Kenya Revenue Authority, I(enya Burcau of Standards, Sugar
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Directorate and the Inter-Ministerial Committee of the Council of Ministers of the

East African Community and which is gazetted. In addition and for manufacturing

purposes, they import industrial sugar quality -45 ICUMSA units with polarization

99.8 degrees while table brown sugar has ICUMSA units of 700-1600 with the

polarization of 99.0 degrees.

On I Tth July 201 8, the Sugar Directorate of the Agriculture and Food Authority wrote

to Kenafric Industries Limited a letter indicating that recommendation 108 contained

in the Reporl by the Departmental Committee on Agriculture and Livestock regarding

sugar crisis in the country occasioned the delay in renewing their annual registration

by the Directorate.

On l9m July 2018, Kenafric Industries Limited being aggrieved by the said decision

wrote' to the Sugar Directorate complaining about the lack of due process,

consultation and legal basis for said notice and the challenges the said Report would

occasion to both the Company and the public as consumers.

Irr 2015 there was no invitation sent out by Parliament's Departmental Committee on

Agriculture, Livestock and Cooperatives for a hearing before the conclusions and

recommendations were made in the report. Kenafric Industries Limited wrote to

Parliament's Committee on Agriculture, Livestock and Cooperatives but was not

invited and instead the Cornmittee indicated that they do not have time to hear the

company.

From 2015, the parliamentary report on the crisis facing the sugar industry in Kenya,

recommendation touching on Kenafric Industries Limited were neither communicated

to nor were they implemented until the 2018 sugar fiasco came into light.

In light of the Sugar Directorate delay in issuing Kenafric lndustries Limited with the

annual irnport license, the Company felt that the process was in disregard to its right

to constitutional fair administrative process prompting it to petition to be heard before

the Committee on Implementation.

The activities of the Company have always been to manufacture and convert

industrial sugar into confectionery. The value addition in manufacturing

confectionery is about 20-25% as opposed to repackaging sugar which is 5-7%o

Kenafric does not own sugar repackaging rnachinery nor is it interested in this line of
business hence not a threat to the local market.

The report also condemns Kenafric lndustries Limited unheard and stops the

manufacturing and affects the livelihoods of over 2,500 employees.

The Reporl contravenes the law and goes against various established High Court and

Court of Appeal precedents.
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Unless implementation of the reporl against Kenafric Industries Limited is

irnmediately stopped, the recommendation is likely to undennine the proprietary

rights and interests of the Company.

The measures of verification undertaken by various agencies have confinned that

Kenafric Industries Limited has never been involved in any malpractices and all the

quantities of sugar imporled have properly been accounted for.

The then KSB did conduct its own investigations and found that the Company

cornplied with all regulations and subsequently has issued it with licenses.

The Sugar Directorate has every year inspected the factory prernises of Kenafric and

it has confinned that the Company does not have the capacity and/or machinery to

package sugar into locally manufactured brands. Fufiher, the Sugar Directorate rvas

involved in the preparation and approval of the Kenafric Industries Lirnited quota for
sugar imports approved by the Council of Ministers of the East African Cornmunity

rvhich has gazetted the Company to irnport 20,000MT of sugar. The ordered

consignment is currently lying a1 the Porl of Mombasa n,ith several costs including
demurrages incurring.

Kenafric IndLrstries Limited does not deal in repackaging and selling of table sugar.

The industrially refined sugar that Kenafric Industries uses in its manufacturing

process is not available Iocally and therefore its importation into the Country does not

affect the Iocal manufactures of table sugar.

The Gazetle notice on May 2017 allowed the irnpoftation of unlimited duty-free table

sugar and furlher extendcd until December 2017. This caused their confectionery

exports being denied access into Uganda and Tanzania under preferential rates of
duty. The company lost business rvorlh USD l5 rnillion in addition to market share.

Currently, Tanzania continues to deny preferential treatment due to the current sugar

headlines. The Cornpany did not import sugar during the duty-fi'ee imporl rvindow in
2017.

The Company is regularly audited before and after 2015 bl,various governrnent

agencies and has continuously obtained the requisite licenses and pennits.

The stakeholders requested the Committee to visit and experience Kenafric's
manufacturing state of the art facilities and asceftain the actual situation/dealings of
the company.

During plenary, Kenafric Industries further infon-ned the Committee that:-

The company has been one of the highest taxpal,ers in the country some years back

and expofts 50o/o of its products to over l5 countries.
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Before approval of the annual import license, the then Kenya Sugar Board and the

Sugar Directorate have been undertaking inspection tour of the facility from 2009 to

2018, inspecting compliance with terms of previous licenses, reconciled imported

sugar against the sales of manufactured goods which have tallied. The Report has

been issued to the Council of Ministers of EAC in order to approve the importation

quota of Kenafric Industries Limited in the subsequent years.

Moreover, goods imported are inspected not only at the country of origin by PVOC

agents but again at the port of entry into Kenya by full-time inspectors. Any excess

imports are deducted from the Company import quota the following year.

After the Report on the crisis facing the sugar indusrry in Kenya was adopted on 26th

February 2018, Kenafric Industries Limited was applied and was issued with

importation license in 201 6 and 2017 .

The cancellation of the licenses of Kenafric Industries Linrited appears to have been

done arbitrarily as the company has complied with all the relevant laws and has never

imported table sugar and has been receiving its annual licenses.

The Company has never applied for a license to supply table sugar

The company makes refined sugar using ICUMSA, a special grading specification,

for making of beverages, sweets and other confectioneries like ball gum, toffees and

biscuits.

Opening up of the duty-free window gazelte made it difficult for Kenyan

manufactures using imported industrial sugar and affected the market heavily. The

Gazette notice should have specified importation of industrial or table sugar.

Repackaging of industrial sugar to table sugar won't make economic value as one

would need to use three times more portions of industrial sugar to one portion of the

table sugar.

KIBOS is a manufacturing plant which has the capacity to produced industrial refined

sugar, however, it's not producing any yet.

Kenafric Industries Limited in its submissions provided the following documents;

l. A letter frorn Mogeni and Cornpany advocates to the Clerk of the National

Assembly requesting for an opportunity to respond before the Report by the

Depaftrnental Comrnittee on Agriculture and Livestock on the crisis facing the

sugar industry in the country was tabled before the House.

2. Annual irnport licence from AFFA
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3. Took the members through the process of registration as a sugar importer

u,hich included verification visit and approvals and issuance of a license to

import fol lowing clearance;

4. EAC Gazette notices

5. Inspection Audit and findings frorn KRA dated 25th July 2017

6. A letter from AFA dated 17th July 2018 informing Kenafric of the report by

the Departmental Comrnittee on Agriculture and Livestock on the crisis facing

the sugar industry in the country.

7. A letter from Kenafric Industries Limited dated lgth July 2018 requesting the

Sugar Directorate to have a meeting with thern and release of their annual

permits;

8. Tax Compliance Certificates fiom the Kenya Revenue Authority for the years

2015,2016,2017 up to 29th October 2018 indicating that Kenafric Industries

Lirnited has filed lax returns and paid taxes due.

9. The Kenya Gazel\e Notice No. 4536 allowing for duty-fi'ee inrportation of
sugar and milk powder from May 2017.

Conclusion
The Company lamented that they were condemned unheard contrary to the rule of
natural justice.

Kenafric Industries Lirnited prays that the National Assembly resolves to expunge the

Company's name from the list contained in Recommendation 108 of the Report on

the crisis facing the sugar Industry in Kenya as adopted by the House.

J'he Comr:ritlee noted that although Kenafric Industries Limited has sued the National

Assembly, Attorney General and Sugar Directorate over the recommendation I08 ol'

the Report, the Speaker ruled that according Kenafric Industries Limited rvith a forum

to make their subrnissions did not violate the provisions of S.O 89 on sub judice.

Committee Observations
The Comrnittee observed that

l. Kenafric Industries Limited through their larvl,er M/S Mogeni &. Co

Advocates petitioned the DC orr Agriculture, Livestock & Cooperatives in

2015 to respond to the allegation by Kenya Sugar Board who "identified therrr

as one of the manufacturers that repackages imported industrial sugar in

locally manulbctured branded sugar packages for sale as table sugar".

2. Kenya Sugar Board did not identify the locally manufactured branded sugar

packages that Kenafric is alleged to have repackaged into.

3. Kenafric Industries Limited was not afforded an oppoftunity by the

Departmental Comrnittee on Agriculture, [-ivestock & Cooperatives to present

their submissions after they had been adversely rnentioned in the Report of the

Committee.
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4. The Company provided evidence that after the adoption of the Repoft on the"

crisis facing the sugar industry in Kenya" on 26th February 2016,it applied

and received import license from Sugar Directorate for the year 2016 and

2017. The Company is regularly audited before and after 2015 by various

government agencies and has continuously obtained the requisite licenses and

permits

5. From the letter dated 17th July, 2018, the sugar Directorate indicated that they

had not renewed Kenafric Industries limited import licence for 2018 because

of the recommendation 108 contained in the Report on the" crisis facing the

sugar industry in Kenya".

MIN. NO.COU298|20L8: ADJOURNMENI
There being no other business, the meeting was adjourned at thirfy-five minutes past

ten o'clock.

Sign n^t"..%.[. r.g. /..ao..rt,
ril

, 'l

(Chairperson)
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I'lir-. Speaker Sir,

Arising fi'ci-n ar petiiion by Western Deveioprnerii irritiative Associaiioi"t or-i
the irnmincnt coilapse of sugar- inclustry in \YJcstein l(enya, the Coi-nn-,ittrr.
rvhile ii'lvc:stigailii-rg into tlre issues raisecj in ihe pei'ition, undertooi.l tc:
samPle invesiigatiorrs into the status of sugar iniustly in t(en-y,a wrtlr a viev,
to findinS a lasting solution ancl rnalcri-g recominenc!aticls'"io s4]r.zag3 thp
inciustry and save the loss to be incui-i'er-J by o\.,ei' six million iugarcane
farmers across the country if the industry v,za.s to coilapse.' ',' .,

02. Terms of Reference for the Comrrrittee

cil

nlL-/J.

(i)

(ii)

(iii)

(iv)

(v)

Investigate and inquire
industry in the country;-

.r'.l

erit state of tl-re sugilinto tl-re

lnvestigate and inqulr,e.intq ilre issue of cheap sugar imports anr.1

smurggling; ,.i",.,.,. ,.1 
,. "'

lrrvestigate and i.iiquii'etlhto r"ir'i alleged exports by /r4umias sugar
Company betWee'n: 20A6 a'nd 2012;
Look in19,,,.the glutin".i'he sugalr rrar-kei, which lras, among othei
causes,':contribu:tediio the current ci-isis in the industry; and
Report on:,the findings of the Cornirittee's inquiry.

' ..-';;;' '-.iI'
{TRODUCIION',I

I 
..1t ':

l,'i

'The 'De'par'tmr:nt'al Cornmittee on A.gric.urlturre, l-ivestock anci Co o;:erativei
ii'q5!ii'blislred pur"suani to provisions oi 5ianciing Orcier ?-16 (5) Uncjer thr:. ., 'lii. ,i l

:;iprovitions of Stanciing Crder' 216 (5) tirer Ccnrrnirtee is marrdaied to:-
{,.,

(a) inve.rtigate, lnquire irtto, etitc/ rt;;c:t't on all matter.r relaiing to tiir:
ntanciette, nlanagenteitt, activtiit'r, t;c': rilnlsiraiion, operaiionr cii't.'l

e-; i i nt et res o i i it e a s I t gn eo' A4 r n t r t r t e ; a it c! c;'epa ri' nt e n ts,.

(b) stuciy i'he Prc;gratnnle ancl polic'y, ol;.ittcii've.; of the A4inisti'ie.:

,1,nd cieparitne'rit.t e;nc/ itie 6,'iit,1vfv'r,,tes.r of ltte: tniS:lent:nl'iitic,,n,
('c) iiu':.lv and re't.'lev,, all legiilitiic.>: i i.,i''t,i i t.(_: ir-.t :t,

iir,ll0;i.ii iira Ur"ilai'r;:ii;:i;i i.:;:::;.,:i,.ii:,:,:t r'rj;: iLltii:i;it, i.i,.'t:;l:rL:li jit::t i.rJ ,-1,r1::.t:.::::i .r.. . ,

i:: lt :ri,::
.; i :: i:;:. i i ::' ;.he !i,.:ga l I i:r.ii,i:r'r.

. \.,i-:i \ _-.-'. ..".-i .'
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Tlre lion
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i:\r,iar; r ir."ioharleo Nooru, A,1 i)

jai;irt,l l,i Karc:ke lvlbiui<r, ivi i)

i(a [;zir rc]o i),ia l(abalrdo. ir4. P

i{.rpir;ici I eiir:ralo, M.P.

Pari-rck War-rganrati, M. P.

i:r'rir-rcrs Muiiyua Waititu, M P

Iizlaly V/arlbui Munene. lr4 P

Peier i..Jjirguna Cita,-r, M.P.

M;it:(rir i ctsiioorno, M.P.

z\ixlil;rtrr i(rnt.tr-li Ichuiiii'i,veii :. N,i i)

,,!.li'ieci iiiiti<tct l(eier , M. P.

,,\'.rLtl-, 5i:vrr la A' rp;artra, l'/. i).

Jusi icl l(.:i rrr:i. ir4. [)

l)l';,i,:, I il.. Ilctil'to, i\,'l.i).

:(1., i,t ( )li, lr'i'ti-'i,i. iii 2

't,ir.., i1;1.i,, i1n f)
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?Uncier the abi)'-,a.' l\.,1:l;5lr';a.,j. iitij Ccl,i-rl-,-iiiii,:: a-o\./(,,; ;ire iOii,.;,",;lrrg sui:jt,crs.
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ir,ieriitrershif;
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(iv)
(u)
(vi)

Fisheries Ce,,,elopment.
Co-operaiives clevelopnrent, ancj
Produciion and marketing.

(i)
(ii)
(iii)
(iv)

Agricri I ir-rre pol icr,r;

\zetei-i r;a i-iz policy
Fisheries polic,v
Cooperative societies

Committee compl-ises the following Mernber's:-

The Hon. Japlret M i(areke Mbiuki; M.p -

The Hon. Kabando \X/a l(abando, i\4:p
.;,

The Hon. Raphael l.-etimalo, M.p :

The Hon. Patrick Wangamati, M..p.

The Hon. Francis Munyua Waititu, M.p.

The Hon. Mary Wambui Munene, M. p.
: :r'

The Hon. P'.tu,l Nlugrnu Citau, M.p.

The Hon. Maison'.Leshoomo, M.p.

The.Hon. Anlhony Kirlani lchung'vualr, N4 p

The'Hon;,;AIi'reci l(iptoo l(eter, Ir4. p.

The H6n. Ayub Savula Angatia, M.p.

fi. tTf-r" 
Hon. Jusrice Ker-nei, M.p

The

The

Ttre
-fhe

Tire

a7 Under the above Ministries. thr Comrriittee cove15 tire foliov,;ing subjects;

Membership

OB The

1.

7_.

3.

A

;

6.

7.

B.

9.

10.

Chairman

Vice Chairman

t1

':,. .

12

14

15

t6

17

1B

l-lon

Hon

Hon

Hon

Hon

Ph!iip L. R. Rotino, M.P.

I(or-ei C)le L-eilein, Ivl.P

-5i Ias -i-i i'en, ir4. P.

L:lenjamin J oino $7aslri.i I i, N,i. [l,

(;-.)i ) \/icior' l..ic,l<,:t i'lunvaf:a, liri.p
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Spea [<er, 
..

l-his llepcli w.ri coirsicji:ie,cj ert Iength b.1-.iire Conriritree in a i'eireat ai

Wrncjsoi Colf airr-l Coi.ri'riry C.luir iir Nairobi in 6rh anc,l 7,r'Mai'cir , ?-O15 anr-'i

il-rc resolt.rtion io acic-,1:;t inis ileti-.c-r't tr,,ras reacheci unanii'r,-or.rsiy in a rireeiri'rg

aiteircjcci i-.\, i ,laioiriir 1;I iiil. i'vicr-i'rlrc'rs of iire Cor-rrrtriiiec Meini;itis lt is

<>tri itope il-'ai tlrrs iil,1:oii v,.rili gl-rrr.ie: crir(.1 iilfcli,-r ihe i lor.rsc oir ii're si;riiis oi

5t.it13 i- i r.l<-iLrsii''7'.

['lic Con-ri-rriticc iuislri:s i1,r sir'1f i]:'{,:iv iirar.rk iire C)iiici:s oi rfrc,.5pr:;:kei .-rnr-J lle

ClCri< Oi ilre Naiir>r';,i ,i\\i(.ti'r'tl.jyz iCx ii-rr-, SIr:i:rCn i:i^rCi 5l.t'virei :>lL{,nclCri lCt lr.,

Mit,;tl--leli i(-,i',,:,i.ll.,ii)a'(. (.,i ,, tii;(.'i',{Oi111,lerat iili: :(il)()ii iiirOOtil]'i,

,1i,., j'.i' : rii[ i',, ()i iiri, (.1;,-;',;l't iiii:t, tr,.zl,a),i, Sirr)r)()t-i

.r((,.)jr.,,l:1,, ii r,, ,i'iil iirr:cl.,i iir,': rrl(< ir', , j):' cr:,:i.,,a

i'rtari;lt, i

l,::it:'i,' rrl ,i,l

.. :).-.,...
i .i,,\-\[i,' ,

I aalil\li a,r l:,! i-)
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Chairnran
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3. The Hon do lVa l(abando, N4.P
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5. ]-he Hoir. Mary, Wanrbui lv,iulene, A4 P.

6. The Hon. Francis Mur-rvua WaititL.r. M.p
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CHA.P rtr{ i

C\/ER\iI['r},ICF I-HE SUCA.R INDU-qi.RY IN I(Eir]\,A

[-Jistorical Pei-spective

lO. Sugar- cane !,\/as firri introdr_rced rn Keri
beiirg set up at lv,tir,r,,ani near l(isunru r

ya in 19C2 w,iih tlre firsl
n i922 l-aier in 1927'., a

sugar facioi-.r
nother su oat'

ihc

il

factorlz was sei up at Ramisi in ihe coast province, the atea vihere
cur-reni l(raraie lrrternational 5ugar is ocated

Cane Production, Quality and Supply ',.,

12

13

14

After- indeperrdence. the Coverninenl of ](errya moved io expancliugar
ihrough invesiments in sugar cane gro,.ruing sciiemes and establishmerrt oimore nev/ sugar factories. These inr.lucje Muholon'i Sugar Factory (r\45F) iir
1966, Ci'remelil 5ugai- Factor;r (csF) in I968, Murnias sugar^ Corlpuny (lv1sc)in 1973' Nzoia sugar conrpany (N5C) in l9'zB-tind S"ourth pfanza Surgai.Company (SONv, )-A'wendo in 1g79. l

The total area unciel:.cane in.. the country preseniry is 2o3,r30 ira,
comprising 189,39Q lla belql"ging to out-grovrers and 14,340 Ha Nucleus
Estates (iarrd ou)n-ed7l'eased by inills to grov,r cane). There are 300,00o ca.e
fai-rners, t,,5OO oi',r^,ihich are large scaie.

i. ii. ,;

Il:.,,:.'a,iIy'of -!rQnu 
as measureci by por o/o cane averaEles r2 conrpar.ec!

B'scth in tlreii,egion. Pol o/o of c-ane dropped fronr a weighted average of
11.,16-"in"2o1'2 to 11.08 in 20'i3, c]ue to cane harvested below j3 nronilrs.
Fiowever, tlrere \ /as an itnpi"over:rerrt irr fibre o/o cane, front I l.ltj to l;i.ol
dLrrirr$ t[-re period.

The at,et'age yield per Ha in l(ciry,.r is 60._5ir,a.T compared to the glc,tal
average cf 6-jiVlT'. Colurnbia pi'oc-iircr:s li5 MT per-Ha. l-otal canrsi_rop,iierc_i
ioi processirrg oy nrills in 20l3 was (>./i:4.,200 ivlT conrparcd to 5,iJ42,tj:t(.i
t\4t- in 2C12, i'epi-r:senting a 15 I /?b ii.rc.reeise.

!!!E'. -tirL.;g4riI.zjr+ia._:-11!> : rrr.. =::=:Sjii1::iin:,:.ijllts:tlE:aE::1E=iat::_:::i1,.a: l
ii ::1>r,'; ; 1i 1!1a i) I t;l lirir I ii !.,r i Cl, :r :rt ; ii c:: r: I r,/,.c r.

ii: i,.t;ii ;
i:t:ltiii-:, l,:i,::siL;l'i: :t::al i (r {iti.,i;iii,..:s t..;t iit: Ci.isis



Nnills Perforniance .tnci Coniribiiiioi-, to CDP

r5 Titcjav. Kei'l;va iras r:it,.,:i-r (11) cperatior-iai suiiai'r-niils in tire ccr.;i-ril'y, lio'De
comn-rislrciir:<i i;: I(.r,,,.,i:ic (i('wale iniernat!oiral 5ug;;r'C.oi'iipanv) ,'.;l-,iie 2 ri'riiis

(ii4uh<-rrc,''ni air-rc.i li./ri,",;arri) ;rre lincjer i-ece i'.,e iship -i-lre 1i sugar i;r icries lta'',e

an annuai 1:rc.ciuriion capacity of ai:-rcut 500,00OM-[-of sugai'aqainst ilre

arrnLi..ii doii-ii:siir- r'cc;uiiernreitts of 600,000MI-, tuniili,'g a cieiicii i.>f

.ii

Tire estiinaieri 200,000 i'netric toi-rs shortfali is offiet Lr)i,,:,si:gai- it-i-irioris

r.r.rnici'r iras ci-eaie,:i e lci of instabiiity irr tire local domestic. inarkei',,Keit.v":

has only t'naitasi3C io ar-itir.:rie significaili pr-ociirc.iioi-tr:c,i tlie'coa--i;'rtodiiv iii

l98C anrj l!'[ji io t:-i."-ei cjoitresiic deinei-rcj. :' ,t ,

'i-he ccr-nbi,Cd iiisiailtci cui-i'eirt ci-usiring t'a;:"acit'" "ifi opei'a'Licrtal r'niils is

atioui. 29,99L\ ju.1il- of cane per clay. Tiie cil-r-eni:'capacit'V is sufficient ic>

produrce arboui I n:iii;on tons ci sugar pelennurlt. -l-his is noi sufi'icieni ir.l

nreet tlre c'oritesiic ccnsurlption cap-aciiyt'ef s'ug;t'i"..,1-he target is to expairr.i

the dailrT capac.iilu to approxirna.teiy',,,5Cl000 i\4T per ciay in orc.ier io
pr-oduce 1,-350.000 i'';iT io make,K"e,ny€ a'.l,ggar surplus prodiicer.

"" 
'ti::. 'ii'1.,, 

.,.,'t'
Tlre sugai' ii'rcjusirv ii-r Ken|ar sripporisi''dir-ectly or inclirectly six inillioir

' 'i.;..' ,, ' 'r'.

Kenrrans, whicl'r lepi'i:s-cnt5, a"bout 16a/o c>f the eirtire natictral p':pulation.
-[ire sugar incJl.isirV conti'ibLlig.5,aboui 7.5c/o of ti'ie cottntry's Cross L)otrr:siic

Pr-oduc.i (C,DP) ,lncl i'ias a rnajoi irnpaci c,.tr tire r:coi-tot:ries crf \"Vesiern [(r:tr,v;:

and NrTan:,:;i rr;licrns.3itc1,;'ic. ai lesser exieni, I(ift Valie','. -['[re 
sr-rgai'st-ii-.r

secior is ex1;cctitci io ecluziily have a nri:joi'iini:aci oi'r iite econclx,v oi Cozi;i

i'egion once Lnr: iliil i-ri:ing Lruilt in l('r,,,aio becr-ri'nes operational.

i5

ro
t i)
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5ui;eltirror-ir.rr.ilc.rir inci'easecJ ft'otl 50:l,ill0 M-i in 2-Ol2 to 599,A-ii.) l"ii in

2013 as e iciril, r:i iiii-t'.-itse,i ca:ne sulrply;rriii bettti i'ecoi;ci'ic5. i{itc,-;rrti'ii:i

ii:-rpl-or,,r:i:i it'<;iri -i c,titi-:i (-.ai-re.,/J'oriire S !,uiliir ( i(.itl S) Oi ii.(:,I ii'l '201) io

i.|.2.9 iir ,10i,; iiit, i:rri(,.t'i,'iii-nc i;'ific.ler:16-.,, {i:-i i.1 i'i'l;;i.r-rvecj fi'c;,'t ,;'5.I',-,1'i, iil

)-;Ji?- ro ,r'--;'.i,)ij':'r, i,i ?l0l:1. 'i irc C';nr.lii -iir::ir Iiii,:icircv (()-i-i.r) a,!i'lt l'i;i': i:r.;'r'rl

.-.\ 
^-'):tl . -. / t, i ) \

i:i-)..a i"it, i(-; i-r'i i i .1,. i:t,tii;i)i t/l)

::l!?:i(.?i i- ai:ti ii:ir..i ,;iir,'i

i.)i !:..t:'r a:ji,,'il:)rlai ;i'(")i'l i ilil ;i''/''i
., , 1 l.'', ll ,lliilivi i'.:: ,,,.,



sugal'prlces aveiaS€d Ksh tt,499 cornpai-eci lo i(sh z+,911 in 20t?". Wiroie:aie
sugar prices rangeci fi'om Ksh z!,100 to l(slr 5,tJ00 (nri:an Ksh 4,754) pei 5C-
kg bag irr 20i3 ccii-npared to Ksh 4,200 tc Ksh 2,800 (rleair Ksh 5160) pr:r
50-kg bag in 2012

Cost of Production

22' The average cost of prociucing orre ton of cane in Kepya is USD22.5 r,.yhiie
that of the regions is as low as USD I3 per toi-r. The.g.irerage cost of
producing a ton of sugar irr l(errya is USD BZO (or USD 7O0 exclqsive of
iinance cl-rarges) comparec'to usD 350 ir"r N/raiarvi and U5D 1;ooin Zambia,
Starazilano' a,ncl Egypt and in USD 450 in Sudan. Ilre cost of produci-ion in
BrazilisL]SD:j0o,urpiromU5D270thr.eeyears]'ago

lrJat'ional Suga.r Consurrnption :

23' l-he average annual consunrption,ofl',sugar in"Konyu, in the lasi si>: yeais
(betr.,rzeerr 2oo8 ana 2or3), rs app'roxi;natsry 787,320 metr-ic toni. Duiirig
that periocl locai sugar procl'uction'''amounted io 3,173,850 MT ivhil]
inrports amounted to 1,?-77;o2o Mr. Kenya exported a total of 63,585MT
during tlre p-.,sr-is6. ,:

Sugar lmporis ai-rd exi:otte '; ', :

l:'tii::c r:r: ,,\t;: iti:iirri l, L,:i,.::;.oci.:.-'::tti (.o.::i.,t-t.:.ri...t,:; :,ti iii,. i.i tsr:. ir:cr:tij iii,: Srrgar incr:si

24' ln 2013' a ioterl',,oi..237,6':;0 meti-ic tons of sugar were imported into ihe
country, which cotlrpares closely with 238,59O A4l- irnported in 2012. Out
of tlrei...r!.otbl imports, 44o/o constituted Br"orvn/Mill White for. direci
corllt'i-mpiio-n' wl-i'ile the balarrce was refined r,vhite sugar meant for-

,*ttruA.tui1ng '' linports fronr the COMESA r-egion were l06,Bl0 MT, vyhich
,1.;,i1. repr'esent'5:tQJo/r, of total inrpoi-is. The [AC suppliec] orrly 4,820 MT, w,hicir''.t .-: . :,-

t;ept'Esehts 2oio c>i total inroorts. l-he A',zei-age CIF Mon-rbasa lancled price
for rr.gur in 2Ol3 v'.,a:s l(slr. 6i,6/S/i'AJ-, in,hich is about l(sh 3.950per 50-kg
bug.

25 Betweerr ilrc;'s61'5 2006 arrci 201 2, IVttimi..rs.!ugar Cor..npany is sarc tc; i.:arve
expct'teC1 ui-i[<,rouri-t qUariiiir,r 6i Sugar io i; iiui-nber. of cOuntriel rn .r.ii,ica
anrotlS tireir-i [)ernor-rairc i-.epublic of C.,..rng,-;, l.tlrropia. [{,..^.ranCia, SoL:i.lrci.it
5t-td;.rtl. [-'g;iilc.ia ;:r,'cJ iir Lii-rl'cpe expcri-ii \.^.i.::ii:] iriacjr, ir-l lial1, airrd tite l._il:,. ilrr:

5:!Eq3elg3r3s:s,e f, aLi,:ri ! i:a rr r r a, :il*1:j:'rg;:j!j:=1!=:r-r:jl!:-'i e,a-1=:j:-r-'l:tl:l:1-::r.:::.1..t:,:::':.,1r+.::l,': iii3.-*i3{!:lf:!::l-!+:J,:>-.:-ni:llj:=!j-:1-:
L:ocii oi rire Dl:!;iii i::iIi:i,:ri .,:;;,
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:)il-r(li.lt-ll Ci jU(.:i-r :i lji-t!<l:l\.,.ir, (j;.t,r,.C'lle fai, ii,i,i iL,.'r,',iiij ai,a:ieai iO ii-ral

Co,:.r,iliii,e }i,,Vi(. a;;ici s,ii,r,'-;.,rr'.;1i'l 
'l'1r1;ragit 

iA:riil:,': il .:':: iii)

( (,)i'.4 r.Sz,, 5a:fe5;'..!arcls

i(er;'ya lras sir-ir'.l )l-:O)- i).,,e ,', on COitzlrSn ri;i,:.gr.;ar:i' ii) i-:nalie ;i :ili<.,
:

tTleilSt.i i-eS ii: ii.lti.,rOr;a: rC;:li.;e :iii,,iCn?5i cti iiS (lJ!1i:t ;;;,1-i1;<ii'qz, 
-l fie ti-i:i:a;

silietLrarc pi.lrio(j oi orre veiir' \^/ij-( e>(iaincjeci i-rir,-i,-,6-l ije'i rr..il;..1>ciore a ioui--

"r'rf,dl' SXie n5,ort r,,,,a5 grc:i'rifcj iir 2co4. -i-it!s r,;i':l lollc;v.,:.ci i)y arioihei- ii--,,-ea

\i/c'al'5 c>f ici^rst(:i-r r''r 2lOL)B ilnai i\r.zClr'i-t.3,i's tn ?Ai? 'iirc irii'si c>r1c;15;ci'i oi c,nr'

';,i,ar alrrcls in i:l:l>r'r-r.rr'>, 2Oi5 Diri'rr-r; ii-,ts it.'tii,ori, (iii: r'iiO,..v.ti;ii'r c.lucr.' (,i-

sr,tgal' ic i-;e iriti>Oticcl ir-t::) i(er-r\zii lr;ii l->iteti [,.:ry:Ci iicriir -j4C,OfjLr,\zi'l i<t

-j:-:C,000iy'r-i il;rci alr\/ c)(lci:iio1a.i ,;':-'DO1is crbovaj'ii:iy 111;i-ri;, wrli be sribl:ri ii.,

a 506 i;:i'lii.

Privatiz:ation .: 
.

?- I Ail the 5 Ccvernr-ireni or.v.ned sugar faciot'res ii'e e i:r,-narked foi-

oi-ivaiizaiior. Dicgram. The'Progi'anr leceived (.eibinei appro,.,al in 20C8

anc'debi r,,vriies oifs has beeir appr.oved by pi:t'itairreir'. ert a precutsot ic
Covei-i-rritenr c-lr'",esir-l'i:. I-his z;ims ai rra,rsioi.ini;r5: thl it'trii.rsit-y i.ov,.rarcis

coi'ltil-rer-ciz:i ci'ieniation ai'.rc'in;cr-iiofl oi iirt'tcqLrti'ect ii'r'sl, r;,itiial ii-otrr ihe

i:r'iizaic secior l-ior,.r61'.r3,', ihe [)arliarr']ciriai)r l)i:i.ri:ri;ncir'.(.il ( oirrirriiiec cr--r

i':l'i.iiice, []l;ir-ri'iiri;1 airci i-r-i:cl: lrasseci a i-crsoll.r()it (.)r) 9tli J.:ntrat'\2, 20lr
"tirai ''.he i;iii,;tiiz.:;riion o; iix: r,.ui;lir. 5r:ciot' Stt5i.: t [.r.riir1>anie s sirc-rulri bs

itcistpoired urrrii such..i riit-rit rr.,,itl:r-r ali legisliiiiorr aiii:c.iiir51 iile /r.gi'iculir:ic

Secloi-(srigari') ii;-.t.i tiri: CoLrnti,Cc;vcnrri-rerrii lravr: [;er:ri 1;iit in plarce". !r'r

orrjcr to kick siai'i iiic piivarizaiic;rr i)ro((r5(, iiri, iiJ,rg;ic.tv.:lc>i ihe
P.iiliar-iri:irii:i'y ( oilii-:iiir,:al oil itlTr.rlc.e. [')lalri:rirg ;irrrl i'i'iri-]i' is icclirii-e<-j

[)ii,i'-.siirie

,',t, il:i: i(:.'i:','i li i:i,.'; iita,i.r '';;'', l,.l: i'..ii. :)(;-1:';'ii:,tl i(),i:a'tl:'i;::a' 'ji.) ; .> i.?) Jrri'')l iri
i-_iiralt:l:i\., i()t a')(irOi.i la) til..,i''l ;'i;i..'1;,i i:r',:i 1,,., 1,1;..):'' r,i:ij()i rr!\/[]Sr.i'i llr]r(
i ,i;.;.r.-'.,.,,.'. ir. l!, ,:rtl;,i.;, 1.:i,-, i.:i iit;li,i- (. Oii-li)a11',r i.t,'- lr < ,i'r'r'ii,,,i 'r'tir-) aiili?i;i\.1

i:i '.)ilr:.1 .tl,),, , i(l :i (".i:''i,ii\-' '.r"r':';-:, li;i.l -l[i,r"i\)i {)r:: ,.', r','i;;ii, ^]'it ir'i\l;i ii
. '/. 

;..,! 
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,,i i)i 
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a

[:arnrers Problems

?-9. The probleins fac,ii-rg ..:ri.ii:-r iai'nrers are acuie alc.i need a nruiiiiuCe ci
mitigation measures io instituLe a radicai slriii ii'i iescecr of inclustr;, pciic;,,
and iegislative aciion io ianre t[..e trend of farrring cane froin coliapse.

30 -[ite scenario is tu.;c-pi-r--ilgecl v.ritlr the cane iairnei'. on one hanci pi'ccii:cii'rgr
the raw m.rtei-iai alrd ofr ile other hanci, ii-ie sugai rniliers who have renrj':i
to lrold the viev.'thai sugar- farining is a busiriess on lheir part anci r-ror io
ihe farnrers. At the same tinle reforms in tlre sugar sub-sector harre beei"r

vei-y 5lov.;. l-his lras given room ior scrupulous busihessmen/v"zo,i-rci-r
engaging into inrpor-ts anci e><ports that ruirr the iocal farmer: at,theend.

31 The problerns of .sLrg.li- sector reflect serious policy flav,,,s and inaciequacies iii
the relevant legislations ploverning the sLrgar sub-secror:. lt is a pointer of a

selective implenierrtation and lacl< of errforcement of t'he e><istirrg iegislatir;n.
that is, the Sugai- Acr (200i).

Mr- Spealcer, 5ir,

1-1)Z . Between .the months of 5eptem'ber'2-0.l3'aRCi /iugust ?-O14, the Corlrniitee
coilected and c.ollated vigws from,thre Sugarcane Millers and otlrer
stakeholders deliberatirrg on 

-'the'is5ues 
raiseclin comnrittee sitiings both

within and outside Parliai.neirtl-The Comrlirree also received mernoranda
from associations of 5ugarcafie'fa.rme15. Sorre of the lvlillers, interesi parties
and other stakeholders the Cornmittee mei irrclucie the inciustry regulator -

Kenya Sugar Llcard: (l(58), Mumias Sugar Coi-nparry (M5C), Nzoia Sugar
Company (NSC), rWest ,,Ken'7a Sugai^ Faciory (\Vi(St-), Butali Sugar A4ills
(BSM), N.ational';,:'Ei-i0ironrnent Management Authority (NEMA), the
lnspecter- 6erreral 'c>f l)olice, (lC) the l(ei-rya Ports Aurthorit;r (KP,{). tlre
Conrmiiiio,re,"Cenet'al (CC) of ihe Kenya Rever,ue Authority (KRA), l(ei-rya
Bureei"tr of :5tancierrcl; (KEBS), the Director C,eireral (DC) cf the Naiionai

. .....,i::,.. I

.., 'lpt'elf igen-c-e.,5ervic.e (Nl5), former Managing Director (MD)Mr-rmias 5ugar
,: Comiiany,' tl're Cabinet Secretary Naiional -[ri:asui-y. Ca[:inet Secietary foi'.il;.r ,,u, ,

Agricuiture, Iivcstocl< aiircl Fisireries. anc!, Westi:rn Developr"neni lniliatlve
u\sspciati on (\x/i- Di;\).

-,ill
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Clizi.i) j-ili 2

r-\/lDi:I.ic i- ,1ND !UBiilissloN! i,P.olr'i sl.lc,Ail cC)t4l)/ii'.llE5 l.ND C-i iri:i(

tvi'lir r-S:Si,5

?-.1 .lr..il.ri,.ri5(i()ns bv \Vc:sil:r'ir i)i':velopinirr-it lrritiatiiic A.ssocialiion (\Xil,Dlz")

r\i,ij?iii'ti'rS SciCirJ iitat C(-r[i^,i'i-.iiiec': (;ri lSrh C)cic,l.,er'. 2Oi.t. \.)7[t)iA irli.;tit: ii-':

ii> i iot;r,l.q 5u i.';'i-ir isrc.l-ts: -

(a) \.X,i ijDi,\ \/Liiii reg;stele ci at .ln

r- il 
; -r 

i-c-< i,' i'r i : rj ::irr: I o I., iil e ir I i l i I c' i- :-: s i s

se cio' i ;n \),'i,,ster i-r i(cnva:

20iO' a,rri ihai ii

ia i'rlei-s a t lcl oi i'i.i i

aSS0alaIior-r lil

Of 5u!cli'(.cii)c,

(b) li r"vas 0iltoi:l iire iri'si eniri!e; io ralse i.i-re i;st.ic,oi cane poachr;t1q

,:irci was ai5o ai ihe fore-flo,r iir sir:pping.il'rc aireri-t1:,'iec.l <jisp;osa; oi
layrc belonSir.rg tc> defunci [Jlista 5ugar Coml:air;, (i]5(.);

(c) 5ugar'cane po.iching starteC ;abo,,lt the y?ar ?-OOO afiei- the

e si ar i;.i i s i r ilent oi' Buta Ii,5ugq r l',4 i I ls i n l(a ka ine5ia Cou,-rty.

(rJ) Si.rgar factoi'ies rn Vl,iesiern l(eii1,6, inc.luciing Mrrinias 5r-;gar Conr[;air)r,

Nzc>iai 5ugar'(orr-,pa1-rr/ ri-ri Suiali 5ugar /r4iils, irar.,cr sigt-recl coit,ilcis
uuilh rireri carira fat'i-,tet-s c':xceJ:i \Vesi K.etrVa 5u51lir []e;r tctty:

(c:) i-<,, iiaric, \Xiesi l(enva 5ugiri it;.rctoi'y ciocs i)oi l-r,ivc .lny 5:i'!jl3

r.<tiiii';rcicci 5rj[iai-ciit)e iai-ilcr it:.ri lti:s sri]ce titce'i.rtloir ltr:ttit iltti,l;1,

(itrtr, iroi-rr lai'rrlcrs c<;i-',ir'.rcil'cj bi, oiirer miiir';s, lrenr-c iliontoir)ij
,-..-. r.!. i,r'c.

(i) iU,.'si j(i''ittzii 5i;g.'r i'ai,:,:i'f iic>r's i'tc;i ila',\,'-' (il;)4.' r.i(:r'llOlliil"il;

()i[):;ia];'i-i l-ite5 i,-:r itti rllr.,i'i:,,1,i 'li!iyt'5'.5 l-l:;;c il'L.l llt ,i,i'll'laij lrl \]-i1''<i,'",

i(:';1,..., i'il: i,r,:ii.it'\' lt,: q 1,,',;il,llll-r-i a(-) l.'r..: )j C4,-tr; i'r)i,) iltlrrr: jll;:.,'i i l,':',i'

'. 1it11 i1'27';1.',(-,! ,'';), ,r,ri 1.t 
.i'.;.--'; .'1,.:,'.,,., (',.:,,,.,.r,t1V). ){ :l-,t;i \rti'ali TCril(, ;, l:i

ir'r;.,1i li ,iia.:; i,ri till i;.; ;',lr'.,1( 1',-,r:',i',.',.rii3il ii-t(.:'.,i\.:'.ii,i, l((.,i'.ri,) i;,rr.,1',,1,

(,(', r;ir'a-.._i_l i;l ii-;'l.,rt( tr. ill,)ia. .'r,ll),;

rl),.).-L: rr')i-),r' -ii

1l', i.a



(h)1-he Prestnce ol' the v.;eigili-,i-icige r-r:i leC i:c., ciispuies anci coniiicts
anlonB ihe silrrotlrclii'ig local con-lnruirities/rnillers aiicl .ii oi:e g-.rcii-ii a

iractot' iranspoi-iing sugarcaire for I'i.zoia Sugar Cornpan,v \u.s burnt
ancl six ii;ctcrs beionging ic Wesi Kenya imooirnciecl by Nzoia Sugai-

Companlr:

(i) t(eirira Sugar Boarcj iras aiior,,;e<J V(lg5i Kenya to operate in \.X,rrster"n

Keirya despiie tlre company faiiing to honour ihe iicence istuecj io it
to construct a faciory in Kirnilili area of Bungoma CounirTraray back
in 2O0B;

(j) Kenya Sugar Boai'ci EIave West l(errlra a two-year reprieve ui.rder
questionable circumstarrces even after failirig to construci' a facIon, in

l(in:ilili arrC coniinuecl narvesting cane fqonl ;1'armers contracted by
other faciories;

(k)ln some cases, cane is lrarvested,by ti of West Kenva Sugar
Factorir vviti'rout tIe consent,of ih" or;n

2.2 Submis.sions by Managenrent of lVlumias Sqgar Company (Msc)

34. Appearirrg before the Co-fiittee on Zg,n October, 2o13the fhenr\rtarraging
Directoi^ of Mumias Sugar Coinpany, Mr. Peter Kebati, submitted as follows;

.:...;. .

a'gen
':,.

e15.

(a)

' .:

..,.i

i(b)

MSC was established 40 years ago and is the largest sugai producer.

iir. l(enya anci is currentl;r an integrated factory with iirstalled

capacity gt 270,000 N4T sugar plant, 3BMw Co-generaiion plant,

,22 milliorr " litre Erharrol Distillery and 15 mi!liorr . liire Water
I r'.

Bbrtling Plant;

-rhe ccilipar)y is iisi'ed on t'ire Nairobi Stocl< Exchange andthere are

o\/er i45,000 sharr-el'rolders inciudiirg [(en,,,61-1 inrrestors and ihe

Covernmerrr ci l(ei-ri,3 rvhich holcls a 20o/o sia[<e in the Coi'npany,

paiz5 appi'o>:iinaii:i,v 11..shs.2.5 billicn in ta><i:5 ErrCj [eniits Ksiil.

5Co.OcC nrillroir io iiril 5u,r;ai- L)ci,irlopr-nent Furii: (!,Di') arilr.r4ll,r,:

E=:ri+t=*:i_1gi4=*llE=!lt:ga::.-1i4i! :._:i.i!:l:ltf t!-:1lili+.:ai:
ii:pult of i:irI Del:iiin:::-'.1i Crrr:,::rrtii::: lr:t i).;i icl!ii:r:.
i;r ii,:i:1::

1:_1;r::.::jili1.:-irjr!a=:i:- E-=!i!E.*r:.i=:.n:!:1a*Ei:i:ir-*:?-:i-::+i..+_=!1:_+;-.::E5:=:
i,ii r.'itli.l:;::tiljii:i, (riil:: i:iji.r:i ()i: Ii).j CiiSi:; i*;:cii:;i iirr iii::,::- i,,;,,:,;,1

; it'i,
t .,.-_:, 
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i:) fr'r5C- sui:;)oi'l: 0 pcpr.rir:iioir oi 2 i,r,iiicir i--reoDie (;ric'i.ri5',:,'rii c'r3r 1r

lliiii(-rn :;rciir,.ctly a;rci il'.r:: (.1)l'i':;.li'iri' ;rls a i.,.irrll.:,(t'(,.' '.-,' i.ii9i:

Iret ir-:crtt?i-ri eill;lcirl-'e s artci 1;0.000 ir'i,rsoira:i ;';il.i r ();'ri1.1i'r-'6i

'.rvol'ket-5:

lci) Tire Cr>r;ri)any ciieralet air ()utgt-6r,,-,i';'s Ca;nt'Dr',.r.''ioi'';:r:'li !lire,-nr.'

'"viil-rii.. Kakeinexa, Dung.onia, Slrsi.i ail<-i 5ia,r,ii. a()ilrtiici allc-i

si>end.s o\iiti'Kths 2.E brllic-.r'r to Dlovrde jei-\,rccr i<;, iaiircl

ili('pataiicrr, ir:r'iilizc::-,/i tti-,1;i si;i;i-rlv. r,'xiei-i 5ic,.n tuL.'r- .)t i. lr1,;'i,'i'i1"r;

a;',cj l'a:rspoli io ovei. Ii0 000 i.-,'ii-,i,i's,

(e) A45a sit]ns r-iiirc i'arri'ri;'tg conil-ar.i> v,,",iiir ilre i;i;i.1',.'--';", (-()ir),-ir:iiil8
1'

iirci-it io sltppll, iireir catte io M5C lo ei'iable i-ccoi,,:r)t o', t..i,ltai iire

Cornparnrr, lras irrvesied, irr 'qine cjevelopi-neni exDei-rs?s io

contractecj farri'lers;'

(i) ,\zi5C.r;-;r;reciaies fai.r'conrpeii-Licrn in ihe sec'(oi.,',,-i vri;i;r1r i,i'r'ri-:;'?ing

issL.r:s io. be aclc,itessc-:ci as ai gr{)lir-',, ir')ic-rrveniton ta: r{,si()i'ir 5,,ili;.,,'lircl

ia;i 1.lra:ciice5 iri iirc rrrdusir\r:

on i;r ii-rir

^.-.-,-,,..y;.-.- ;,,,,.,. ..,.),.1,-.,,..,.-i I..^,-.L--rrrr--ri;rrral t,\,rLrL) uiLt uL_lilr c,i)(--L: ;r\/rrl

ft'a,lrri. i[rcit iii,-: iir.:ius;iy r\ i:i'.,r.ii'ci

5 Ll[j a i'

i-. .-; l-
IJLI t 

' 
I

rOi'

sc-:ci(>l c,rrrJ i:itii'5! iir3

^..!;-,, .,-.,-i i .,-;.1-'i,,-.
l-/.zltt-)' <tl'tl l! (:i,-\lall,'! r'

r,Oili',i;::'' ris i ;t:;tiiilii,.,

r,cl'(i ia) i,'\-i )il:' !a,ii.l'1/(.ii15.'rizalcl i,\r tir:- r')rliliia.)l-i,'l-i I iictt' ii tr(ji'il,

:t ;t(l tiii. i'-il€ (;i lit'.',r i;' ilil'iiri.ril5r;.,

:,i:;'l:I)sr.),)I i;v i.lr':;ia -i i,g;,i (-:)tiri.):rr1,,, i'i..t i(_l

iL-,'

)i.)l
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(ai i.l5(. i.r,as established in l9i'5 i.ii-icir:; ihe Conrpan.v's Act (zy: /+[:ii; of
iire l-ar^.rs of Kenya wiih il-re Cc-,',,o,.n-eiri as ihe major-ity shari:hr:irjer
ov"rnirrg 98o/o sl-rares rruhile Fives Call Babcock (FCB) anC iirditsii'iai
Der.,,elo,rn-.ent Banl< c',ruiting iir€ reire ining;

(b) i'iiC sel-ves ovql- 57,000 iar-niers ii-r rhe larger Bungoma. Kai<iimega.
Lugari. anci Malava Disiricts,

(c) NSC procuces sugar ai-rc suppor-is cane production througi-r ihe
F,r'oirision of extension sen,ices to fa rmers thrjiiugh e;<t ensive
Coriil;any l'{ucleus Estate covei-ii-rg 36OOha; ,-

(d) Nsc provides cane cievelcrrnent servicejs irrcluding rupl>lyz oi'
fertilizei-s and prorrisioir cf extension se;vi6es,;to' out-gr-ov;e1 cane
fai-i.ners contracted blr it. :- '

(e) west Kenya was poaching canq,,,.fronr {arihgr'i contractec by Nz:oia
5ugar, Mui-i-rias 5ugar and Bulaii 5ugai. factories;

',. ''

(f)l-here vrere individurals;,,atcting 'as cane poaching brokers basecj at
r.rarious points withinr:Bunioma*and Busia Counties;

.1.':

(g) NSC sensitizes fa'rile[.s oh obli'gaticns of signed contracts r,r;ith ri'rem
and other mil[ers,,qnd Cf n-rpaigns against cane poaching;

.. :. :,i
1;: ., 

..:,.

(h) ln 2OOB;.NSC. set'an" anti-poaclring unit comprising of N5C anci iire
KenrTa Policq Cffi.gei-s tlrat used to monitor cane poaching ancl iater

...-,: iii.-
irr"2olo an ad'hoc comrritiee of the Boarcl was set up io irelp

.r t:.r ri:].

, ''irre,lasg cgne poaching vuhich w,as at an all time high;

,(i):NSCt had instituted cour-t proceeclings against west l(en,va 5i.rgar.,....
- tjac.tories (wl$F) in 2ol2 orr tl-re matter oj'cane poactring; ;rnc_l

(i)l!SC has i-rot been able tc par, [.ri''lters in good time dr-rc iolgra.,saies
as a result of a ciepressecl sug;:r- i''--arl,.et;

(k) NSC has iobbied iire gor",l:r'ninriii not to allovy cheap strgai ii'itc ine
(-t.,ui'tti-ir as it neqaiiveltr,:fiecis sales, payment to iarmer'1 ;:itci oiiier
r: i.:iip..:iticns.

[irirtit iri iiir i.:::i;:, 'il:ri:ii..' .,r::]:riili:l: Cr:r .3.g;-icuitili l, !-:.'l:r:i.l: ii :t trr
iir l(.-'i:r:' i.

,

r... .,;. ,i:i,,.ls,.ri: rl;c Ci!r;rs i;rci:rg ilrr.:iu:iiit i;i.it,.,.._ l'ii :i;r ii 'jr. iii
,, i;il , ...-, iiI 1 if,.,
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2./+ SuLlri'rissions frcir []r:iaii -!uga:r \rrrlis (ilS/,1)

,A.i-r;:>eai-iirg t cfor'.: ri-ic Cl,,;nl:-lii?.3 cit .j"'i'.ir;.-,(.r'lbe 2Cl';. ii",e i"iatt^,af;iil5i

Diri''l-i<>l' ior i;itrrzi s,,ii:r;ririi,r-i a< rorlci,,;s -

{a) il5Na r,i;35 f9q11-",6,1i,(.i r-'' 20l0 b';, 11,r*.,ip()vra,i.(-,:',riiullil;,; ..r,llcli i( il .r;rr5t.r1i3116-ir

ii l-i'rr irl e it!linee i-'i-tg .,fie ; 5{.:'(-Uriirq .1 111,1i-, si' .(: i';,,, tic: ,r sL;gat ril'ii it'L.i-t-, l(3, j'r'4,

Suga,. Boarrj (KSil) -i ;re i'it'l','r lias t--,i-ai'rci-e< :r'r il(jta, S\,,i,:. i'.'i;:r:i'irrus. l'(PIr'y'a
-[aitzantar 

encj U:;airCa v.ras nci a\A,ai',{] oi a.,lrr,r;;cacirrri.g of catie i,:iii.no iegai

aiciicn hacl'[,,eeir ins-.iiur':ci again5i ii rir ieqarr..] to c.ri)r,poaairill8;

(b) Kei-i,va 5tri_1ai ilcoic siroLril, ,-.onie L.:i] \,.i i'li ii'iqr,l:,;1i-:i'i5 iit ;::spi:cL r,Ol',1:l,iLtaii

oblig:riic{r-( oi,r ilre ;.rai'li of coi-ii;'ac.tlc.l i;.rnrr:'-s i.;i,rj i'r\i).,Lri'..,e r'r)rila,i'5:

(c) -[he cir-:airon oi ioo nr.]n;; 'vraitr,or.iciges irir.r-i coirtni.rrrtcd io (.r.rr: poa.lring;

(cJ)We st l(e nya 5ug.:r Cor;rpany ifa)/s'iiart-ne t's aiier sevcir cra)'s

(e) BSC receivecl fL.rnciii-rg froin l(en;,3 5ugzit' iioi:r-cj foi'cor-rsiruciioit of '.,veiBh

briciges anci cane cievelopirbni.

(it 2.5 -(utr,i-rissions ir'7 l(errya Slgai' L-loarci (KSili

(11) 
^.p;-reai-i,r:-; 

[reioier iire Corni-riitia]e c)i, 7ilr ]rl1;i;i';ril.,:,i. t'Cl.3 an<.i )8tir,\,.'i,:,clt

?-O1/!, ilre l(e ni/a 5u!;at llo;;rci iiracie ihc ioill;i,r.'srrg subiliissroi'r5.

(ir) K-SB \vzis est.rbirsheri i.;y aii ;'tct oi Pi.irirainc'i.ri, iiil' 5i.r;;;,r' ,,\r-i oi l:,OOi, r,r,iilr

lirc inilin iiii-i(i!(,'irOr.il',11lrlaii;-,1; an<i i;.,:rliiariril). iiio,v./ili i'i ii:l: sl..ti1.tl'lilr-li,s.i'''.'

iir iite: [olir)ti''v i iti., 5l;l;air' ,l\ai )O,()i li sl:i.rjl:r', it'ti Ia,rri-_,:]l r,rt,lr iiri,
i(tit)ill{:,i)(.,ii-t(,rli (): iit,', (-i.lt;;:. ,1 (,. ','(-) i .; ,r .i i, ,.' ;;1r;-.rlr.t'tiliri:ttl()r't l)i ,ltC,

.', r [',/,. _rt,.1i ,)(j1.1,

i:'r i()[] lt t lriii.li'.i '.''til' ii,,' r-arl:- l:i ri,'".;,li:,i,',ij, i .'.1. i,l'r1,i', !ri. liL1l. .ip.. .,.1;,-; ;')
!L:ii:rl :'r i.l ('- ilal'

j.,',, i.r( ,. , i

.-. I t,.: ,)\ ..t .,i: (_: r,.

i '1.'lilr:'-';); 
l(,\i ',,,r.

'"i -r-' -" ,',,.,.1 ,\i ri

-r; ,. la--i\



(k) KSB ideirti[ieci V"rest l(eny,3 Surgar Facior',,; as iiie nrain sLigai-cane poacnei'ii]
\X/esterir i(enir;i ernci hai receiveci conipriailrs fronr ,reighb.ouring millei'r;:

(l) KSB ideniii'ieC l(enafric lndustr-ies e5 one of tire inanufacturei-s ti-rai
i-epackagr: inrpoi-teci ii-idustrial sugar in l,ocallSr rilrr',r..,tactured brandecj 5ugai-
packages ior sale as 'Lable sugar;

(m) K5B issues licenses for inrportatiorr anci the role of verifying quaii-r1,,
quantities aird values as specified in the K5B perrlii rests w.ith KEBsarrd l(RA
before the consignments are releasecl inic the nrarket; , i::

(n)That l(58 issueci tlre licence to ir-nport l0,OOO lr/rTs ol'sugar- in 2Al2 to lv'tSC

and it was Liirr:rocedural l'or tlre Permit io lrave been u.sed by:a Third Pai-iy,
Dantes Peail Ltd since the permit v\/ai non iransi'erable; (Annex ll)

(o)Uiihile it wi:s tfie t'esoltrtion of the IVriniltries of Agriculture and Finance tcr
allow millers to impoi-t sugar, there w-eiter no jUstifiable reasons for Mur-nias
Sugar CompanrT to impoi't the lO;O0O MTs irorn l(enana Sugar Corrpan..,
fi^om Suidan il 2Ol2; . '",,

(p) K-SB \/as tracking sonre l4'containers of importeci sugar that haci been
traced to Naii-of,i, a consignrnent 3f sugar where no documents ior iti
release couici be traced iri' KRA and KPA yet KSB had not licenced its
importations. Each'c,5'niain,gr c'arries 21-25 tones totalling to 301,00O n-retr-ic

tons for tlre lz+,ccrjtainers,whith translates into 6A?-A (5Okg) bagsworih oi

: ';i "''i
(q)That K5[] 'i're--ecis to be enrpowerecl with investigatory and prose<-urtorial' ::,.

pov.rsl-5 iirc.lcpepdent of [ren]a Police arrd l(ll.A in terms of sugar inrporrs
and tia irsi i sri'ggar';

r(i; tt llerg L\/as sLrgar from lndia being tracied irr the Kenlu6n market, l(sr?

. submlttec-1 rhai' it had not licenced the importation of table sugarfrorr-. lncii.r
ih,ine lasi firze ycr.rrs; and

,1:

(s) KSB has i,ueiil< surveillance capacitv and ilrereiore if cannot effectivei,v
lranciie tire issr-te of suSar sinuggling tl-rlourgh or..:r'porcus borCet's: alnci l'(5ij
lrad beeri'r iriiori-necj thai Rising Siai-Con-rnror-iiiies l.rd \^/as ilpackai<ii'ri;
in-rpcrr'Lec"i ii.igili- rn iis gc-c-io'.,',,ni in l^,./toi'ribiisil iir N4unrias Sugar'(.c-)iriilaiir'.r

ht'ander-i [-r.:3i iiric-i sr:ilii-rg ii as loc.lliv ii-i;:t'rufr:c.it.rt<'ci ItiEar.

r ri ii:n',,i: li ,ilr, :

......->..
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/_ t,l 5i;brlissiort b5z \i('r;t l(r;ty.- 5'.iiiai i::tcicry fllli'li,r:i

,/rpi)eci-iil{ oeirie iill' (*6,1 1.r;';1 11i,---'i1 lif iiir j'j,'-',,.';''11","1' .,rCl3, il-i': l'.zi ::i:a.(;irS

i,,tri-ecloi io; i-'cti i(.cii,,;..1 Sl.i.::; iri,ciot''y,'lJirl-l'ii'i,.t,, ii'i :.'-.'";r,

(a) \.)i.'r'-si i(cl-t''r,-; 5Li:ii'i' i'ei rr:;i-,v r.z,,ras ihc ii.'c,:;,i,ri i;,:'-<,.'si i',/t rlii:i ir'r Kettya ar'rt.i

i-rctcj gtov.',r ircili :(.t0 iorrs (r'lrsne.:j i],,,1\,(i(i;) :il 19,/();,o;is cuti'i:,'r;

,;iusliii-rg ca;;;:<.ii'; ci:;000 iCl;:.:iid i:'i'r;rio',,i 2[)(i0 i,;oil<ar'5 eiiai;
il'oir-l itrci ilc:c.i 3ir11;ii'r'.zi-;')?iti ro iratr-,(,iie is, lc'ar iic,i i e;tc tl,c:n5pr.)i-ie-i5.

(i;) L);-iiil 2,-ri).i \,,,.r.,1:-,r i,''r:, i(.';trrt !,.,X;i; ii(i,.:;i, ilci tsi,,t, iil'ii.:i, Suiga; lrzirii

l-l;i'litec i'i i(-)ir1;a)\i(-'tsiiti r-ilc-liil !irj'lC:', li': ,' ii"il'-;-r ..,xiSi,-:;i illrilCl(

SOLii'cr:'cl ciil3 i'l'it|it i'rc'i,' cia,al-l), Cleirr;:''i..::, (-j ':'(-:i-){ti clitCi :rich itrtiiei'

\/,/ai aLll.: ir> ilrvl:sl rl cayre cjeirrioi;':,i.,,i v,,iiiri'r tireii re5pecir',,.1

Zones;

(c) Wiren Kenya Sr.rgar' Soara .liceriseci []uralr -Sri51ai \4rli Lii'lrteci aiid

supporteci ii< coin;-nissioi-iing in ih.': nanre of iree coii-rpeii:ioii in a

I ibera i i zecl ni;i rkei, ca ne zohes v\rg1"g r i ri lreri o rc:sireci ccJ ;

(ci)A r:lller v,.,i-rr; iru'r,5 c.aire froi-n a i;-rt-i,ir-,r'ii't li-i ari-3(r r)i-g5urleri io oeloirg

to aiiotlrei r',tiiii-i r..:,lroi L.e ci.::-:n,ecl .15 cliiia'r stca;iirrg oi poaciitnl
(.(: I l'-,

(c) -i-lic (-;riic fali'irit,'lrirs iiri: i'i51lri ro li:ll i:,1 or ii..,i'c.rne io at irrilic, oi
his oi'lrct'r.iii>ice i.iS [{i-crarriecci i.r.r,.,,.rci:,'irj ir; iix: CotriiilLriion atid

tirC )U:lc1 i /\L( /-\J\tt \/Jti,Li: !lJC(-irii--i iriaji irii r:iirri(i i) irii, i/:r!rii\-' \/,

i l'ri c it Ir (-l a.)rt I ,; s i.: i-i'i-.

71.)

r-ll-:,'l'i-'a] li \i./ai\ a rr(,:,-.:'-,r-] ',. i. r' ir'')i,,lirr;rg .i 1 1','1r:r

I :lLil()trilili.lii'l r. ii'rl, j\'''',,r,,\.,//)i .ilai ialtliLli-r':irl(-j rr'),-'

-',1i iirlii:ii 5lr;ic:; ir,'f ii. ' :,'l-i, ..,.', r.,i, , I,,,' i,,.,-)irir;i!i a)i

-l :- l:,,.i,.;iii-i i:r,.rl_,, ..t

l. ,.(-), , i

lr,: a;r'i'

.) ir,i''l
I
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(h)west Ken5r3 sugai- Conrpany pay, fai-rr-rcr-s i:fier- sevep cay., with
competii'ive price.s anci it cl-rar'flers them a ilat iaie of l(.sns.390;;ei-ion
ii-respective cf il.re distance rr,iith the option cf ii-re iai'i.nei.Lising ov,rn
tr-anspor-t; and

(i) \)i'lest Kenya Sugar Company opei-ated with tlre involvenreiii oi local
communities, tlre J:rovincial and Couniy adnrinisti-aiion arrd
champions the r-ights of farmers as regards cori'ect toniiage, better-
prices, prompt payments and efficient extension senricr:s

2.7 Submission by the Fornrer Managing Director N4sc Dr-..Er,,ans Kioero

Appearing before il'ie Conrmittee on 19rh Ii4av 2O14, i.he Forrner Managing
L)irector ior Murniais 5urgar Cornpaniz,,i.:rla{g the,foliovring submissions:-......-.

..i

(a)Tlrat between rhe year.s .200:6, ahd,zotz Msc exported sugar io
Ethiopia, Uganda, Sydan, Q.g.oqrqtic Republic of Congo (DRC) anci
Rwanda a,ci the EUl.esDeciar'iy ltaly and Uniteci l(ingdom;

(b) That he dici.-noi have any documents to corioborate hi-q subnrissions
but that he 'believbd rthe current managenieirt slroulci furnish the
Conrmiti'ee with 'the necessary documents avaiiable on the exports:

(c) I,hpttduring ihis ierrure at MSC, tlre company v,./as rnaking good_.'a.irr... .ti:.

proiits, pgt.ying farmet's iir gooci tirne and even the value of iis shar-es'a! the Nairobi Stock Exchange was i-easonalrle
1,-' :,:r,...:-.,.,i

i5sio11 6y the Direcicrr {,eneral - l\ational Eiiriironrner.it i,ltanagemerrt
(l\.lEMA)

2.8 5u

/rurthc

?O
-) ()

brrr
.J

[iiy

Appearing before il-re C-omrrrittee on 7th Novembr:i-,201.1, tlre Direcior
Cenei-ai fcr NfMA rn;:cle the follov,iirg submissic..ns:

(a) That Naiiorral i-,i'rvir-r.rnnreni ir'ianagernei-ii p.r_iriroiit_r., (i..li_,iiA), Virilii
establisheci ui-idtr ihc Enr..,ii"c;nrnental N'rana.gi:iiri.,i'ri aric ,..o crrJinaii;ri
A.ct irJo. B r.>f i999 (i:MC,.i.) .li tl-.e i,,r-i1i-ii--,:i l iiirirrireni fii



(

(-.'-)',,ci'itilr:i-, , ior i;ri- iir-) i)ii:i:-,r'iliai:oi-j i.-:i 3ii gr.iii'-ies 1'f i;:-ir-11 ic-'

3;:'7;;'i-'L11i3rii.

(c) '1-hat irjEir/rA is not ii-rvolvecj in tlrr: issuaircc cf ?'.'l.t.i-ttis or licericss iol'

ilacje;

l;) iil,.i iiiS'.tr::i illaji')iaic:-i Aurl.la)i':i)/ ;o (r)'3i'15{- fi'l ;lili"i i Slli)''i"i;ir()ii ':ili-j
i.octi'i-l inailCi) ovci 3ii l:tai.a:t'i i.,.'ia:.tt-r( i,o rilc (lr':',tlOi'tl-ioili i,':ri;t,- )J

iii(, plr-lr-lCiltai iiiSlt"t,l;-:la-li-i: r.-li .ii:.' (-rOV['r-r-lillerlt (-]f i(1.'tl.'a' irl iil:

ir,r:-;lC;let'tiaiiOrt Ci i-.il irr)i;cii.:; ii'lliir',8 tr) iile r: l\/ri'()t-i iiiCi').:

it) 
-i-hai ii:e r.ole Ci ]!i:\,i,i il iire :si,rlllS;,'r-i':'i-l. Oi o t,''Cliqirr;icI;;c ai

i'3r-:gakona itr ilusla Co'-rili;' \.va5 tc cLia)tclit'jil--' iitt rraiioLts

31.'r,ii-oillt-l(,i-f iiil it-iilr^iit[ir-i-tlai':i ,: a.;rt;iiai u;,li'-l;-ii] K(lll i.)\/ iilc ll:i:ci iii'-)i-i c\/.

'J,r. i': i(e,-r.,,;.1 S u ga l Fa c. l .:, 1-',; (')'ri'li' l ) :

(,:1) i-i'lai ciLr e ciiiigeit(-L,itr-,r,ii'a)irn,r.'iii;ll .t ss(:(sl''l?,'i :il1,i \'"';:ls (loili-l (.)il ii-)c

l':ilci ai TanSakoi'ia i: llu:lil (-oi':-ii\r at-'ci a rt':)iJli tssr-ii'ci io \y''5i

l(en;,;1 5ugei'Factor-y io go;riir-:i:<j i,,;ii;t ilie ,.r'tii:trc.ll'<i rievel<l;:;t'i'iciri o;r

ihe sa:cj iaiid;

)

(i) iiF.r\42\ also es-Lablisires.incl r..\/iev.rs it.rtd Ltse 5;tlrr.liliii"r.rs, cxulllr-).'5 lilrd

Lrsc:1.>aite1.it5 tO c.iet(-::'r-'tiil.-t rltu:i'ttl-ll)aiC( or-r ii,il rll.t,:lli)'iir'l(-.i altlcti-ii i)'oi
ltatiril'a')l resc;lrrce5 aliai c..ri-i'ic'5 ()r.]i st:t'\.r(r\/5 i'.rittr,ir ars\l';i li'l iile l)io[)3i

ineitargcrnEttt i:nd cali-lscl'Vc-rir()il ()i tit(: ett'",i:.r)itir)i'ill

9 !l.il.ri;rissicri b), Lon-lilissiorri:r ( r(.,r-r3rai i(eitrza ik:trci-ttii': ,'',tliltr.,tii)z (i(lI/r)

r\.i-ri-t3,titr'ti{ beictpc Litr: Ciliiriril,i'')') r-)''\ ,'4il) AI";1. ','lci1i. iilr'(-<>iiil-rllS{l(.)i-:31'

(:':ti'i:,li,:i i(.li;r. lirari.: li::';l;1,,.:',''':,1'.s rr;i1;1r';-;ri-';1r

'-t ()
).-)

i:; iril..-, '.'.rals i-ii,,i;iiiilt':i i),v cl il ,'\r. rli i'r,:iiia ll')a r)'. ( I :)'-'t "' ir{i t;i ii:i
.) \.,,r('i

\,!.',,1\i'-.:r , ': ,

(l'',\/,, ll \l

1,,,..,.,

' -t-,,l'

.,..;..
,-ji; -.,-_i 

i\-/i)

i'l
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} \ iinai Niiimlas paid ali ihe ajt.ii.,i ic,i liie ccnsignmeni 1,.;i.ii(i,,.,v"s cieareci
iir ,-013: (Annex iV)

(c) 1-h.: comrnissioriei'-cenerai acjrnjired ihai KIiA .iid ilot ha,..,e the
capacitY io veriiy ail containr:r's af ccmmociities irnJ:crried [ruri does
rarocrn ,erification and scai,lniiig ci ihe cai-go beioi-e i.ei+:aie:

(d) rhe comnrissioner-cenerai in;a.s aware Murnias 5ugar corrrpanv
expoi-ted sugar tc vai'ious coLii^rii-ies between 2OO5 apcj,20j2 but raias
nct irt a position to confir-m if the sugar had indeed ieft tirecountry as
thai v'voulci i-eguire confirn-rai ron f rorri bor-der oi'ficer-s arrd clunier-parls
in countries of cie_qtinations:

(e) Tire Conrmissioner-Cenerai sairJ if indeed.the sugar ne.rei left lhe
count^r then ri.4umias Sugai- conrparry li, drty boun<i to pay the
equivalent of Value Arjded [ax (\;Af),exemptid;

(i) KRA does not have i.Fj{iastructJr-e -at all
especially ir-r Eastern a'nci, North "Ea,siern w,h
but they have for:mieci a,,joinr teai-n with the
the i(enya Sugar Boai"d,,to.a'ddress the issue o
Cou ntry un reEL la'ted,an j-u nta xed ;

'":' ' :i:, ':'

(g) Sugar inrpo'rts'in5p',Ken1ia is restricteci under the 2nd Scheciule pzrrt B (1)

?'fr,..iu",ruust 
Africirr comnrunii'y customs r\,[anagemeiri Aci of 2oo4

wlr,erg any lmpot't into l(eirya rnust tlrerefoi-e first qei .'riipr6val frcnr

,,,,,,t'1"nY,: 
'Sugar Boarcl tfrrcugh a non-transferable permii r:ontaining

i 'cJetails of tlre inrporter, ioi-rnage, origin of sugar and other relevant' " 
-cleiai'ls, information rivl'lic:ii is r.isei cruring clearance;

(irl lircl t-evenlle or dutlt colleciec! alci paid is deteriniired by the typr: of
sr'i[iar v.zhether ir is ir-tcitrstri;:i oi- t,ibir: sugal-anci also Ihe 9iigi. of ihe
sl'.lgii"' 5ugar ft-om C.CNzli-5;1, regioir are exeili:teii fi-o11 dLriy r.r.rhile
r.ron-CCMESR sugair ai.r i-acrj i,ll(.)?o cluiy;

(i) i(Ri'. iras cr-eate'C sDrai-i.:1ii i:t-i,i; i.; acidiesi r')on-[oir.]i..,lii;ril.r, r,iriiii i(SL:,
\Li[i:',1'ir-nport tegulir':ii,:;i')i i:]:ii.i ,i ,-vr-;r il'rrougi-r sucir .: i:itil i.ii;ii ii.ie cais.

i:nrl!:;ii.:.r f, j. ..,.r:

.rr1,.,,,... __ __ , -'..,.. 
..t 

i,
.' 
": 

., ,'l i', :

r , 1 , ,. .,1, 
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borders of our couniry
ere smLlggling is i-anrpant
Kenya Pc.lice Servlce ancJ

i illega I suga r enreri ng tl-re



O:' itOit-C()rrjiliiattCe Ci t[le l\''l'.,,"'li !u5l:l:' Coilpili-ri; lU:i'' iil.r!C)ri

lC.OO0 ivi-i oi )Ci?- v,iaii'..iciilcr((.1 il'i:c::it5; io a Cic'iali'rt-' tii:3i':li'r'ie

) i;t 2oli KRA iloie(.l iill crjiir.-i ;'rll-)o'-irliloi'l c)f lnirlsirt;:l i.j[].' iicrlt

l-!;y-iti a5 a re5ult 6f r.r,;i-lrcir )O;rit lrl\i-5ligaiiorl> \'je i'c Lc"''ji'j'ii'c tilali

r.:?\/Caleaj n'lc)5f Ci ii')C 5cl:Ci stri;all( \/./a'li'3 il-ai-:S'sitiptiiC;ifS:iC;tl Bi;lt:tl
.i'l'rcrc;iicl-. i(l1A iit (,Oi'lstllraiiOi'r ''.r ril l(5il iilpleiiterricci I'('l5irr(tiOIls

on llriil5trial 5LrStai-ir'lpot'is iiotli [';i'rr' l;5r i;'''"-'ot'r]3 l0 'u'b ci-;tr; di ls iil?

r.'; 56-3 v;r ilr noi.r-COivi E5A i i i-t plori i.

(i.)l(l.A i:s ilacie 5c',,€l-iti ,ufli.'}' \.-,..U:,-') Iaa<jlrlg'ro 5t'vst'.ri ill.l:i 
'esc5'

ot-le t. i-\oirt, t5 ihal oi ir4arii lr-,it'l,i:,Lir>iltli wiro'1"1.1t,'i' 5;nr'i clali':r"r:c-:rJ

i(i.1.i1.'S cleCiSiOrt tO iitrltCtSC lO'7,, ilii:r7 oi-r irlduSii'ial su;1.,r lir-)l-'()i'l.r:r{ ii'ClI.lt

i:g;,i.;t fi-lle rnatter V/cii siill tletlti,itryi lti 
't.-c:t.li.t)..

2.i0 5ub,ltissiorts by i(errlra l)ot-is Aurlrorii;r (i(i)i^)

39 i\ppear.ing before tlre Conrrrittee i>ir 2[jilr Mai'ctr, 20j4. N'la;raging Dlrecior

ioi'i(cnya Ports y'.uihoriiru infoti-r-rerj ii.'e Co,rimiiiee that;

(a) iipt:','s ;raircaie wa5 to il,rrrc-ill i'rbor-it-rc.i arncJ ouibci:lrcl c;it'go oi'lc: ilrc:y

lia'.,.: i-;eeit clear-ctl bV i'elCv'i.tiri it(liirc.'l iiills:

(fr) l(p,\ i,.;ncllec) 4O><.2Ofi coiii(,ir-1,.'i'5 r>i srtil;:r ilelo'rllti)g 1o jr"llli'i.riii 5L'r3ar'

( ol-.ti).llr)/ lltri irnlloi'ti:ii li119r''r;il i)':r'ries i)cli:l( tici'

(c) i(pri wai,;eci a ioieri oi l:; nrrllroi-r ;i,rilr,rr;s in deiitilt'rai5{e cf"r..:iges iilai

arr-c,-Lrc.lcl iolior^,rii-lg detlarv r,;i <.lr',Ialt,('e iire caigc-> ;iiir,'i allr()iil;]itci i'rrct'('

rii:11.,,:.iec] l;r,,1(.i:1.,.!, ilnrj iir'' lr)ri''ir'.',r'i1.rri5 l>i li(l'iili''( lrLic'''i (-6r;:11-r;';11r,'

:lt.i.i'f)i:'tl:

i,.-,)i(ir,"r ,.,.,,Oil<s irr cOlit,L.,i;;';, 'ir;;1 r-'.,'1iit i.ii,'"' ,',1,.1 I(-ril ri' I'l'')i,'";""11 l' ' ili-;r"

,.;,' ..iii.:t iir'OtiXll ii'!al l-\(ri'r

,)..ii !,.,11;,; -,;:iii,i,i ir',.r ii::: li-t it-,','li(')r r -,. r'r:r'.li '.)i 1)'-.-rill:' il(',;)

!
IC

I 1r:l(rli-,;:''-,., )i



(a) N.:iional Police 5eniice ,.ivas csi;.:i;iisheci b;, Aci of par-liairrei.rt and
i-nariciated to enfcr-ce ihe iai.i; '.r,rhicir tnclr-rces surveillance ct ali goods.
inciirCirig sugar, entering or beiirg ii'acec v,iiirin but sonre b,cider.r ai-e

exLensive, porous and scrne ai'eas i;rav noi be rnanned:

(b) Thl i(en5za Police Service. lrrrr-r::gi'ali9r-, Lrepariment, Kr.:rrya,ie,.,en,.re

Authority, Kenya Ports r.uthority and Ken5r6 Airports Autlroliy wor-k
togerlrer in manning the lrorders and to errsuretlrat the.neceijai.)i raxes
ancl duties are paid;

(c) Tlre Kerrya Police

€tnsLii-e that l(RA's

aciher-ed to;

esccrts all ih': trarrsii goods irrcluding sugeir anc-i

main interr:st (iax) is paid'and ali other laws are

(d)-l-he I(enya police has inanaged 1o ai'rest and prosecute suspects in
surar smuggling although oiten lour''Ls release the suspects, especiallrT

caseS concerntng
5omalia;

sugar through mavu and Kenya's boider v,iithl(is
. ;.,

,,' ':
. i..

(e) Legistation regulating ihe iugar industi-y is very weak and there is neeci
iclr strengthening,if; t,

':. 
j'

(f) The Nationai"Fo'lice Service does noi proteci crirninals anC is i'rct
EV''dt€. of a W:are-house iir Mombasar ii'rat is proiecteci by police where
evgn l(enya Sugar Board persorlnei cienied access to the prernises but. i.

:prom:isedi.to investigate tire nraiter follor.r',ring complaint.s from the
Pi,incipal Secretary Depar-trr-rent of Agr-iculture and reporr to this
'Coinrnrttee;

!'if.

'ig) 
-t'hr: tC acknowleciged tirat some p<>lice Cfficers lracl lost tireir lives
wlrile tacklirrg contrabarrcl sugar '"r,lrrch somehow abets insecurity
[r,:rt'orisin in the coui-.try sinrr: ali r:rrii'ies are not asceriaineci ihat i'i is

5 uiga r';

(l'r)'iir.: l(, aci<i'rowlecigeci 'Lhai ilie cril;it,:ii)r iri tei'ms of i-elout'cgls lackr-r5;

at outr boi-clers anci in.ri iiir':ir: is ;ri,:r,d Io cie'.reloi: a pc-rlic.y rr,iira,rr{: ai

il:i,i;r,:li iii,: lrri;:iii;lli:It;l! {.oni:uitr.:t o:i ;'rtliitirii::ic, l.ir,..:rir,:: ;:;':a: (-,.i 1.a)i:

iii liri:t.: 'i
;;1ii,.;1i qri iir,: ii isrs [::rL:iirg ii-.: Sr.t;ai i:;lii:;:,., i:'ii i)':,

:

I:li
'',:-'--'i
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ital'ricLilai C)f iir.e i- (;it 5et-\/e ai a siai;':f rr icl; i;;riy iiiie ': i/e il'i :):ri

sic;iroi-,.

(i) C.iiiiieu are icilui::rii, ai)i)r'.lir:r,i o'l ,lt:: i.'r-;'.,'1,.:ri c-ii.rcit;l.eliaiic;'r iL'l

ri-npc-rii;tiion ol atn.v gor:rjs rl'r iO iir:: rciii'riiri, iio.r-rcvi-li- 'lr' 5e'i-rricc \rc:i

clcairng witir isc.rla:ir,ci caie5 c-,f iirici3i;irr iiilo::ii , i-,1. Of itcers ;5 ,,'1i',f

w'h.:ii titcy eiir;e,

(;) -i-.re i(eniu;r i)olice 5cr-vrci-: i'racl lrii,;ilci al-<i?a.rtrrit, ti i:icntoiandu;-'', 
'r,;1;)1

l(i:l-r)u.r 5ugai- Boar.j a,rc' l(e i't,,ra Rerrit-tt.::'- ,'\,r.ri5olit\r. io cstabiisit t':iii-

sii'iu5lgling unit icr cc':i i,,;iilr case s 9i 5;f iq,i'9;il qr.r

(k) 1-hc i(r:i-tya Poiirl: Sc:-irice i'rir5 l)r:r'r-, tt,,.i.,';'ii-:,t,:rt:<j it.ii- .t lcrng iime lliti
ilrelc ls ircieci r,i-rDroveirr(,nl' in illi.: ttli:-:tt'.,ti.',i'r rii ritir)tiijc'.:s io tlre Poiiie

5ervice;

(l) Poiicc-: ()iiicers ai'e rouiine.l5l,: -iccctncierj io ihe i(enya Revenue

/rr-lihc>rii\r io o'yersee cperatr.onal rna:i i:i's ilrciuciing ievenue coilecirot't

anci conrpliance i.o stz:tui_oi-y reQr-rireir"r€','rr s; arrcj

(il) t he vt:iior-rs govc,r'i-u'irenl il5;r:r'rc.ii:s .ri iirir i:orclei. 1..oinis neeci io

apilr-cciaie secr.irii)r,,r.- crosJ-.u(iinil r.'i,.ic5 r,tal erri iilnot'iani as1.>r:ci c;i

our i-ratronilI cievclopi'ireni.

').12 Sultrnissict-is L';12 l(i.ny,;; Rr.li'ci,tt of 5tarrcJa rris (i<.i Bi)

/l /,r.1tDei: i:rtg i;:ir:i'a-'i!-rit (-Oii',i,,iii(,il i.rr: iz-i :' 1,2'1 ;'..'. )lil'l ,111'' \,{ ;'i)rlIllr! l)ri'a'r'..Oi

iO: i(r', r),ir l.li t,,':tt i oi ! i rr t tr- i:r; ri:,,-: l-r;;rr ; i :-a r a: 
( i'', i 

l, ri,,'

(:i) \alr l'.'.-i i'j .l

(,n.i' "-(:(

!i.l'-iai, l, it
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lli,' ' :i'

.,a:i-i (-,j,ricir-ri,
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Ccmpany

(b) KfBS a,-iaiysei sugai- ii-:'ipoi-is i.i--.ining into ii-re r-cuintry ort r€quest ani
rrot'ification of ai-t-ivaii cf rite same by l(enrra Poiis A,utlrority and l.,enya

[i.tiiren u e Aut hori i r,z ;

(cl 5ir-rce 2Oi2, seven consignments of sugat'had beerr reconrmenderl fcr-

destruction L,y t(EB5 anci r:ther governnrent agencres for non-
ccnformance ic quality specifications and l(EBs is arnong ihe state

agencies chai'geci v;iih cestructron of goocs tlrat cio rrotlrcoriorm to
the standard s;

(d) l(EB5 was av/are of ilre impounding of a consighnrehi of pugar that
had been importecl by Murlias Sugar Conrpanyr althoug[ii.i'helDF was

(e) KEB5 was facing the challenge oi ciei'eri-nirrir.ig tlre irnporiei's cf
industr-ial sugar nreant ior manufacturing bL.it which vuas beirr;;i

repacked for domestic consumption,against .tlre regulations;
., l''it '.

(f) K[BS does not have up.-..ioq31e equipments and infrasti:Licture for
analysis of various commpdiiibf imported arrd exported.K[BS also

lacks capacity for enfol2ement oftitandarcis anci markei surveillance

and therefore canh'ot cop-e with'demancis Iike single windoi,ri and 24
hour operationp at.ihe porF,of ciearance or entr)z/exit.

,,r.r., ,,... 
., .i,. _ ,,..;

Submissicns by..Maiiagerlent d'nci Board c;f Directors for ir/runiia.s 5ugar

.l .

.. i:i

,i:.,.., ,... i'

42. Appearing''beiorg'tlre Cornilittee on 27rh N/tay, 12th )une, iOth July and lTth

July, 2Ol4;:ihe Board of Directors of Mumias Sugar Cornpan;,submitted a;
r- t ti' i' l-

: IO||OWS:'. . '

| ' : '.5

, (a)":;j-[e Boarci ancj inanageinent wei-e aware rhai iire Cornpany erpoi'tr:i
",. suger to several Eitrop.gan ancl African countrii,:s betweeri 2006 arrd

201,2 and concer-ns that the sugar rnay noi i'rar,,e le'ii tire cclunrry arrd

that rer.renue in tire foi'i"n of \/AT pay6[ip could have been lost;

(c,)-[lre Bo;ird ancl rnanagetlrent \/./ere aisc ili,i,atr: ii-rai ceriain iniornratioi:

reSlardirrg i'i-re expoi-is r.tias inissing froi-r.. ilre Coi":rpany's recoi.cri ai^r,'-;'

protliscrci io institutc ioi'ensic;luciif c;i.rll \45C .,,rirl;oi-is iit'.riiv,i of ilre

1::i :-<::iIi-z'::.tr&: i1 ::i 6:-i:' ,'

lr.:::i:ii oi i.it: i.lii:a: -i:i
l; il.r::rr;



ieCi iIe ti..l-re Oi ll't -'' ,1€'\' ,l]il ;la;lefS (:,1(,itca, 
l i il.: ,l- il i 1", i)a:'\i a ;')a-l

'v./cLJlC rcL)oi-i ilte :l,ti-ii,i.;! io ilrii Cctr;'t,l,lt;'

(C) Tiie CCli:-t;.,-:a),/ \/./A( ri't c.. Cil.;r5 45 A i'eil.ir C:'S.'i,<.t.,iil)ei-r:-!3ii'l(:li ii',Ci'i

fallings ar-id ll-rr-: ioilt;t.i1',i, v,\i cii Llirai)i{, tc i:r'r,-'i iis <rbli[i:t iroili irliiu'ji';;
piy111gr',i 1 c j'.: i'.lr-: i.i.

(rj) -i hr-' Coi:ii;di;\, ,..'i:... (j;': i) ir:iii-Ll-iLri-iir!a i-)i-oi.as5 io aciri;ess ic;'iol-i5

rnaitaigeit irJ;)( boii,r,.r-,cci<:r a;td ciiscipiiirarii rr-r.r.l5i,i3s iraci bi:en iakcii

again5i sorre n-iairi-rgci5 foiiov',,rr,g il-re iirrcjin,qs ()f iirr:r fi>i'enlic eudrt cr;

5U33r' irlpcir-i5,-rn(i C.l-r. i illarnaijenr.-'ili (l-.i iieii!.

(e) -i-he 
b-oai'c.j ai-,cj i':-iai-ratia?r'n.:'i.li \^.ieii-l ili-;i ,''1,./(-riv{-ja :i-i thc dSaiSioii io

rinporr -Li-t<r- ioi-rsigi-i;'i-,r'rti oi iiii.: l0,COC iv,r-i c-,i iuij.li'ilr 2Ol2 i;i..(j ritei'e

v,at5 an cn-8oirig1 ilo.:r-(i ii"rv35,rgi,iio;-r cir iiiar sajnre ilnai tirlr.ieiiottk itt
5ubinir ihe ot.rtcr..r-rr? oi ihc iirvesti.-q:li,oi-rs io i;ri.(--orrii'iriiiee L\riiitirt

iwo mcnih5 '['i-,r i]oarr.i haci asiieci . l(P/'l(, io invesiigaic r-rro v,rirose

acc.ounts money {l-oi'i-i ihe irnpoi:is,rr.n,-';[.iie iri]21 l1.Pi\/tc reporl wouli al;o

slrec' Iigiri on exactlV lrovy nruch'' r':rbnetar,,r losr N4SC iitctii'i-eci tiri-ouglr

frauciulelri acirvriies.

(f) The pi-elirrinai-,r, r-ei)oi-. ol lire'' i:c;i',:r"isit ,iritciii i.,,i, l(i);\,'rC (-)n sLlSaI

rii-ri;or'Is br7 iite L()ini-\irn\r c.crulcj rci De I,.rl(-';r,si-]rj ir: ilre Cotri-rtiiiee aii

ihai siage bcrairsi: ii:i:li: !i/e r. ce i'iaii-: if'arir jar('i;i)n d(,ii:ils lliei hati i-,o,

i-,celr capiui'eci ri ii:r i.ri)oi1 rrirci ihi'itr.,:;r.l ir;:ciciroc)i( ic si-tiriit:i iltr-:

r-ci)oi'i iir iv.rcr i;r<);'rii';s r,,iir{,ir ii'rOsr: alSi)('-atr ir,ici i-l.:t'ii .tcjclti:5se'd:

(:<)-t he Bo.ricl aciiirri,cc.l riri:i ri rva5 iraviil[i (iraii.ririji:s froi.n i]'-'tglrboLtritr[i

[1i'irparties 1li,-ii irlr-l ia(:r',-ir;1ivi,r',i;r;;-' c,; cial;:), rir i-)aivr']-l .'nl5 [or'

-rt]llcricdite l,'i. i.''1 S( lo i.,O.ii-ir i-ilrl-': i;'6rrll i.', ( ()ilii,l( ii.'(i ia;:'l'.'l'',

/r ' -r-r"' tr-".."-' -" irriiil'.. ,ll,,l iitili-a: vr..'..; I',ir\5t\\,:'(t'il'.:i)ir()i] ,,itl: i,":l' o,,i,,.j ,riLl l)L,ia-riLr a1 (.

ti-rittc)6e i-r'liti'ri ii,i.-r'. iii.'i) ;;: /vi !,( iit lit:: .\(15.. l.: ilr;.' -'i;:,..i 5()iI)L' i ii'c"i il i'fr

r_\.illr 5li':i I'rO,ira, i)t.'rl:,,'rlr'ri\/:'5il!ai'C);) i).',

j-('(_)
rl c'ii,'r . lrri,'- ii-lr"[ ;,'i'r(",

,''i,-) iL', i .-(,i;'.'

' , ir,-',,.';-iii':

.. . . ' .'ll
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') 1l/- . l'1

(Nlr5)

Sr.rbmis-<ions by the Directoi' Cei,l'ai o1'rhe l'lationai Inteiiigr:i-i:e Sen,ices

Appearing before the Committ€e ori lOrir -iuiy, 201li. i'he Direcior 6enei-al of
i'.115 nracie the following submissions:

(a) That tl-re function of l'll5 '.,,;as rc gatlrer intelligerrce anc cornpile
repot'ts orl the samre 'ii.,i' aciici-r by the relevairi auinor-ities;

(b)That NI5 iras no prcrecutorial powers:

(c) Tlre sugar industry v"ras crippied b\r airiong other issues, high
ccst oi' productioir arid obsolete technology lrence l(enya v/as a
very lucrative marl<.et for itre con-irnoiiity anc1.",that has been a

catalyst for sugar sniuggling in tire .C'ountr1r.

The Committee expressed clisappotnirnent ovei 'tl.tE inforination presented
by the Director Ceneral and informed "him rta,t lGnyans had very high
expectations oi his office. filg DC expressed his apprecraticn of ihe
Committee's neeo to oeal with the sugar issue and requested rhat the
Committee details out thaii"tinfoi,irrtation they requlred irom hin and he
would respond vtithin two we,€ks

.,.
The Committee. atbe-decl to 'hit request and outlinecl tlle requireci
Inforrnation as foilSws;-'-':,.''''i"

... '.r'.. it'

(a) Provide in{or'm'atiori oi'i i/legal tugar lmportai'iori, exporiaiion and
smuggling;,

'+(p) Frovlde ihe name oi the illegal lmporterr anci .rntugglers anci
. "i

.,. 'r. ':':,;,,tfi€ir local partners within anci outslde goventn'tent /nsiitutions;

A)

./i.41'"i'

4q7J,

'(c) Provlde inforntaiictn ii't titt: custocly of Ni:ilonal liitelligence 5ervice
ii any concerning .rmLtgg;ling c>f .rugar iitto ihe (ountry througlt
Ki.rmayu and alcng lQtt'1a'r borcjer 1,ytlffi .fatxl3l1l;

(c/) The narnet o{ ccsnipanlei, ti'dolers, oe:alers, arar';;;:,crieri anci etr.-tqt

other pe/:sofii' tilt,,ol'.rt',:l ln {ile allqeci' iit::;ii t:x,tsci'rs by /vluriil,.,,;

.it.tR;:r Coiripanl/ tc i'{:.iillJnal (o'iiu"rie: ari:.i iit !.t,,:riltt.iiar O,.une'rr ,J)t:



.,'j<t ;i'!,;(K.t thd!' f,:...,,.i,..r',' i,,:., r,ir,;;: [12; eX1;12;.7 {fC;i.;'i /i.4,_,iiiiA: iLtg;-'i

\.)r'.i i e l)c,-' i ei ; o / ) i;

!'(..j'i'.;." a!t-ai-,.nIiai)CCj i.:)a!(,. 1t.,.t:i,f ; .(Llgi,;- inCeili [r..)r /ijt'!jlii'iil :.'j(,

ci)(ie{i' i.-',D bciii'i -,.(('.!.: ,:)t i.;l)i'? ii.tjlc;r ;1 ;1J ilte' ;;t:r';oi}.t t, ) va)lv'{'(l ;t')

ihc-: te:;:cl<'a;ttg oi" ii)? t:,:;ii' ,'or cio;,retIlt. c:c,^ri-rut't)piloii

/', /e rie r ct'i:|.;l/ii:F tiie' i:lictte wrii jt,! )a iji' .j:.i' iOi),!1i;v,rgitgy' tiils ilri: {}Ci be€ji) c.io: te i C,

ua!i:

21.'r5 5el:rnissic,irs by iire C:: i;inei Sc'cr'::,,.:;1,, i".l;,;lionai 
-l'r'e 

a;ut-yi

1:5 ,rtrl-)i-)ci.:il:tij biriorr: t;--,e (-<--,i'i-, :-;1 ;Ii.':, ()r) l.t'r(1;i\i 2!)r] Alrgr,t st, ?-(-)i4-. acr.oi'i'ti)atitri'ri

[,'y, a l(i{A ciiir.iai, ii',e Cr:biirr:: !cci,:'i;riv inai(ic iirn iollorvii'ig sr]i)ir):i!roirs
r.l3ai.-r'ini3 5(J[{ar irn;rcI'is b.,,2 ivliri;'riari sL ;;;:r' Coiiti)a]ily':

;:) [ire C5 conf;rriteci rha]i rirc iri'rpoi'r c''i sugai bi, r\4-SC v;as cjoni'by,; tlrud

Pa rt'I/ l:

b) ln 2Oi3, 10,000 ;nr:ii-ic (.lnire.i oi sugar'.,,ras ii'i'ri:ortecj on belrali of MSC by

a ihirci piirirT, l-i-r€ coilsiSnnlei)i ior:k 45 cl;r1,5 io be clearecj l.:1, 1i12^ ciLte i<:

ciariiicaiion issues ancj .:iii.acii:c! ;l !r?rr.:liv ol B 3 rlillicn paiyabic- ir; K[?.ii

;; i-rrl unrJrsciosec';rr:lor.ii-rI r-.i ir:,iirorls i'o i(P,L,

r-) iile Co;ir;r-.iiict, iirr;, l;y, c(.rrilL.liir'(.1 iir.;i ,irt' Perriii{ trairsfi'i ic,; a ilr,ici i,;.tii.l,

'.,',;aS ci(>11.: iJ;ilt;C;ccd:r r.. li;,

r-i) 
-ilrc, 

l(ii.,/., oiiicr;ii r-1.,:rririr<l io iili,nri.:i-.ri:eis iitzri ihe inir>oti lrcJt.)sr Issr.lccl rc;

1..45C cairrrc)i be ri51,5l;'i1()i'i,iit.iir (-)nce .ii tr shuii rjor.vi'r i^.;hert ilii: s1,5ii';;1

f ,iiltLtt'eS ilr3 6r_tr-,<ic,,ri;r'ili r r,li:''ri, ;tirr_i rr-tflrl ,

:') -i lr: ('! ii,,i-.i; i'ileii ri'i.. ,'r,'i r,,rt'.-.5 i. i'.'1; I r'x,)()ii5 \.,r/i'ii ,.'loitl'
',)('ll) 

=it1i ,i.:ti 11,.-,; ., i,.:1,; -,r r) i,r;.,'.)f i) (1,:;,,11 i;r i11., 121,-,-'i.il()r-l

i) ilrc ( ! riiri.ii:rai iir(' I':ri'r;ri;'.i
\i'1..r(rii-,,., 1,Oit Oi jr-r:r.:: t i.'(-...,,'

.. ..f;:,.i: :i.-., ,:1,.1 /\i:i.::L,irtr.: .'. r.

i'..r (a-lli;rtiir)r-lili

l r :'i . )'.) .,', (i iirt' ;,

i() l,r.'-f i'r:r,
jOiiii , i'i "-'i riii ,t,;

irlr'
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216 5ubr-nlssiOns b1r tne Cabinet Sec,::iar.r, .rr4inisir-;, ci. Agriculil:i-e, l_ii;eliock aiicl
Fisher-ies

47 Appearring bei'ore the Ccinirriiree on -[uesdai, 9,h Se1:teiiiDe r, ?i)14, ihe
Cabinet secr-etar'-v rnade lhe foiio..vii-rg subinissions on thr: sraius cithe sugar
sector in the country anci other li:i:tier-s affecfing ihe in.Jriiii-..:

Ori the 5iatus ci rhe Sugar 5ecioi ii-t i/\,:'ilva ihe C.aoirrer Seci-eiari, irrici-mec il.rai: -

(a) The sugar subsectoi' pia,1,:: a major role in the l(.enYan eccno.nry and
was a source cf irrcome for millions of citizens.,The Couni'ry was
producing about 6oo,{'ic0 ii-l of sugar against tire'aniiual donresi::
recluirements of BOo,0co h4T, running a cjeficit ol' about 2o0,00o
MT.

(b)Tlrere vrei'e i1 operatioi-rai sugar mitli irr lire coLrrrtry, lacicritional
ne\A/ rniil v';as to be conrmissioirecl in l(r.,,iaie',,;rrire 2 other-milis
(M u h o ro n i/lvl i vua n i ) iv e re u n cje r' r,ece i v er:s h i p.

(c) The combined instailecj cushing capacity qf operational miils was
about 29,99a MT of''cane per da5z. l-he current capacity was
surfficieni to prodr,]te'aboiLt i' rnillion tonnesof sugar per annum.
The target was to expand tlris capacity to approximately 50,000
,\dr in order io prodeic-g i,35o,oo0 hAl-io make Kenya a sugar
surplus p;oducer

(d)The sugar closingstocks held b), the factories ai the startof the year
7-Oi3/1{.,.1,rras ai"2.7,392 iviT up fronr jg,2o5 MT at the end of!t. .

2A12/13. I,l:" stock le'vel increased to a higlr oi 42,845 MT in
::;1 IreErua ry, i''A14 agaiirst optirnal level of 9,OOC MT.

q) The Ministrlz embat-kecl orr a sii-ategy to oecrease the sugai stocl< io
.,.,a11 'acceptable le',.rel of 8,1,,78 A4T, r.vhic.lr was achieved br,r 2Otn
,,. 

. 
August 2O1t,.

:::

(f) The ihcreased sugar srock r,vas attribuiecj to;

(g) SustainecJ l--righ sLigat- plodLi<.tion;

(ir) Carrying for,.a,ard huge stocl<s ii'oi.n the pi'e',,ious year:

(i) 5trrplus balances in ti-re rvoi'irj il;ir-i<ei ai-rcl ceprrsscc] prices; anrj

(,) lnci'easeci Di'eiencit,;f uncusir.>rlt:c.i :iU!ji:li ii-i tiri,: r-or.iiiir-,v aitr.aiciecj i.,.;
r: ir r t'r i [_{l-, co si r-', i n I,.;ci u c i i c.: ii .



(il) iilt i,'.:,,:'i,.) I;lt5ii:r iilr-juii:'v lia,i iiii: i-roic;tir,rl .i, ;;i.:'r:.aic ,..jp ,o i.2i)
l.zt\.{,' ,-:' :,i-,a.;r<-,i'); fo; c)(tia)i i ,o .i-'f Ir.J a:i:Oi-.:l gird '-,..,iii-roLii :I:l.r(-,;'

r,i,_,ljiirt1:iti,1 :ii.lr.ry6,i,(ji'. li iS O,'tri, itiiitniaS liilgai- CCn-.J:aft\/;i--.- ,-

.'rr''--:i'\'1,, l.'.r'-rir.--r; --r i.ri',ii\',' -',.,i gi,.,trl:ici..2_i: jvi,\\r,ij cx1-ro:.1:r(l i()\\,"i rrl\ :-_,.- l\ 'r..i,li;'- -/l-rr\l\'., ..i-:l \/) ,,\'i:lLii /_l) :

i;li, i'.laiiir-;;-iali xiicj 
-i'i-:' i'cs t,'i illc iacIc::',i]i iiaii-ret-.li.,: a,i(.ai,.,,--';i, ir.-ri

'llra,l ()ir,,i-, tii..' i.'ut ljO i,r;i 3xl)ol i io iix, ,.:a, ,,,r'r,.ri Srrrri.

(!) nil '; (,,it..zi-.,'i.i:-riti-:i ()'1r,,;ti:'- j slr!icti f;lclctlit-1s ai-i' caji'it-jr-ri-l(i (1 ir',,

'.)j',viir.r'2.:i';61 Di().!li-;;-:'i 
.J-it:. 

l't'r:i;ii:t-il t'ec2ive<j Cal;:;il:i i; i-.,i:ic'.,;;i iit
2OO8 ar,)(i ajitbi rr.'rii€'j oii ni;! i-)?ct,a ai)Di'cL,?(j l_r,\/ L)ari!ai--'rr:ni al a

[)i'e('Lil-sOt iO (.,i;iiei'r:r,.-telti 3;vCrtiirii.e. i-ilis ain]S ai; :

ilil) l-t.: its,r..l;': iril(t iiic' Ii)i::riiir')/ iOr.r,,iii-iis ccti-;-t l-i-,.r',-;.:i 3l !.::i,.ia: ,ti,;it.

(r r) iit;i.:riirin Ot ii:c i't:qit iri:cl i,i?ir'r Li! ,-)iia)l

';() Oi'r iirr: ('ila'lii:'r:lcs i..cc<.i l;'ilri: li-icjusi;r,, ii.-3 (-5 si:[:r-rri;ir:cj as ic,ilo,.,,.,

(o) i-i.rl' P.irit.iit'ir,'it[;q1r,r i)6i;;'l',iltr:t-:iGi Cbi;lniiiee (]it i:ilance, I)iir'ii-trr-,;1

anci 'l'r.i:(ic 
J).rssecl a resolu.iic-ri-r on 9ih Jan[.].]r'-r,, ):C;1.3 "iIra,r rl're

pi'iva-cization of the pubiic Sector -9ugar Con.rpai-ries siic.ulcl [)c
ItostDoned until such a i'ii-rte ,;;lien aii legisiaron afieciirrg ilre
Agricr.iltui'e .Sector (sugar') arrcl thi: County Cc',;ernmrents have beerr
pui ii'r place". in orciei io kick stari the f;r'iiraiizarion ilr()cejs. tlte
Pa:iliaileniary Coririiili'te,c oi') Firtr:-,ncc [-'l.ii-rilin;i and l'i-acjl
i)i)l)i ol-ii:il ii r eqirirecl.

(a) l-i>v; 1;i'ocjtiraii,ii,., .t-l('' hi;;tr cost c:i ;:.t'6iir i;l'ocilrc.iic>n

, i-rl:ir-l iiir, i

,-l ;-11;f.i, ,.1 ' i

l.ri'1,,t rr.i ij(.-(i iti, ;l itii;'rl):,j' r')i i.ici3i'S il.t-r ir'1 ,. lirslr, ii,r, i<;i!,...r,-,:i);.,



" l-cr,r,, Qualii;r seec cai)? nrat:riais;

" insui'i'icient end ui-rsu:iaii-ra,:!e tcchniclI supl..rort Lo oui.grc\/,/ei-i,

n FreQuent cane .sirortages wl'ricii !ead io ii-ninatui€: can€.

" Ttre higlr ancJ r!;i,'lg cosi oi inpiris such a5 .Jie.sel, iriiporied
ferti lizei's a nci machi rier-rr.

" High harvesting and transport costs:

' 5ugarcane is grcwn b,v srlali hclo'ei' farrriers ui:ncier,r,ain-ied
conditions;

,, Poor roacis r.uithin the cane catclrrlent arjeas; '' :

Lack of sufficient finance for covernment owneci suga i-

factories to r"ehabiiitate the nracl-rineiii-:s;

Length of cane harvesting,iu;O rnilliiitg iime; ano

Lack of capacitv to,utiiize the by-irrod,rcts for ethanol and
power generation;.,

(b) IIlega! sugar imports

That the high presg[Se]of iilegal'i:mports earliei- in the year saw theindustry
continue to experiqnie,5iocklPiles and declining ex-factorv price;of sugar.
The Un-cu-<tomed sugar- impoits were re-packaged into locai Dags to conieal
identity and eva'de.thejsurveiilance netw,ork. ln the pe,-ioci Januai'y io July
2014 the market had expei-ienceci cjeciining sugar pr-ic.es to a lowof l(shs.3,
2OO fona 50 kg bafi against an average inciustry breal<-even of Kshs.3, BOO
pushing'dbwp'.ca-ne pl"ices to lorvs of l(shs. 3,000 lter ton.

., .. ,: 
.. '..' .:.. 

.,

(c) .. 
'lntr'a"Re$iohal Trade

:.. :! .: .i, ).r

.::.-

"'.'{-irati.:th'is wat especiall;, fcr net oefir-rt rugal cr;unti-ie.s that e>rporteci
s&bstantiail amounts of slrg.:jr to pariner states witir disregard.:rrd /csr
compl-orrtise or laxity ii-i the enforcei'nerri <;i the t{ules o1' Origirr. Egypt for
exar.rrple, ciespite being a nei ii-npcrter', is ri significant lr.ipplier oi ;Ligar tc
f\enya.

:.:i:.: ' i:lfar.i !tiiitiSii':

'1 '1 .-, '-'.:..'.,,
t'

a

c



2.15.3The CS gave the foilor;.rirto icCrii-i't-r^ie;i,faiici'is on hcvr io sirearrriine ii'it:

5ugar liidusti-'/

50 -i'l're CaL''inei 5eci'eiei'1, ioici iire 'loinrnriri:e ihai io rrriii;i.lte'Liresc rlraileltes,
iire folioiviirg straieSlies \.,vere iccon-ri':r€r-rcjeci aird tire Minisir',v hacj initiaiecj a

nutnbet'of tlienr'*rith a,;ic'.,,r ic sii-eairilir-,iitg tne l(enyzan susai'secioi';rs
foilows:

(a) Ccsi Reducticrn ar-ri lircre;:-<ec Procuctivirv \ileasures

ft

'i''1.. "i' ,,'.

DiversIfiecJpi.clducibase,,....,...l....
. .. ';.. :',,:,

P.il ilevti iTiizestrneriis for s:iiirig u,D sLjgai fai;-Lci'ies ii:lustr r-;eiriolt5'at-aie al

l'e\/enue stt'eairt beyc>irri tu[i.it ro.;ilei't ap1:iviirg for-rclgisiraiiorr:'Thet e>lisiirig
rr-iilis'ariil be reqi.,irec,i tu', t..rt'orricie a roaci'i.l;:til rovuards e'x,panding iireii"
product base be',rond sugai'',,,riih!n r.ne ncxl 5',rears.:,Tlils r,riill pror-,icje a

ir:ansiiion frcin ii^ie single i'ei,clue sii'eanr rvhith i'bi,rtr:ibutes l-iea'yily io tlre
inci ustries un-compeiitir,rr-:ness. ,,,''..r,,, ',,. ri;,

.ii ,.;r 
j.

''ii' 'ji: ' :

Bull< procurement of irrpr,rts a11d:[nachf,nerlr', "
'::'::t 'l''t'-'li':

Tlre cost of in1:urts rvill be rlccjr-icecJ ihrough bulk procureirentof higlr spend
items sLlch as i'e riiliz-cr.' ai'rij fai,nr rlacl.linenr (tractors); a pi-oce5s ti-rai has

ali"eac.iy been pui iil r'r'roticlir. l-iris will i-re ii-i'rplemei-tt<:cl witlrin tlre i-iexi 2
i-nonrlr.s. ',

_)i Fresir injgirir:n of c;:1riial ioi' ihi: ;roorl,v perforrlin.g Coveriri-neiri ov',riecj
ririll< r,rla< i:t'cj:i;'li ' i',ar'rao ih..r l.-|,-r\ir-\.'r\on'.ia'i irrrr {r'r. r,''.,,..21., ^.,,-l..ii:i ir:,- ni,,,,,,-,...--i :i,.)', ilr'\-rr\rLrtr\/rr i\/t Jl-rur.r:), (-^F/t\-/l((fllurl \/l
ri . . :,riabit opii.oirs iliii ciir) s,rr(i l"tii'iisii',.2 fasi tracl< the stalietcJ Pi'ivariizaiici-r of the

5 Pubiic Sec-ic>i- o'..'.1i-ier(i sug;lr iiriiis. 'i his r.r,riii ici,ii'ii-ruir:? i,lr.riir si5lnli'ic;rrilii iir
ti--,e iorig la:l'l'lt i'i:'.r!r,::l!r-i,i!i:il r-,i ii'ru incii;sii'y l:-r.; r.,u,rv oi ii'ueciioit ()i r-iti,,cl',

r,cer.ji:lj i;-rr:-.iii:i eliiiir,:icr.j .:i i(shs 5i:ibiliiorr io acidrt:ss ti.re,iiicliriiiv
i-ri-i.rcit.iciirrii)r ci'rail'::it.rlt: '-,'.,iii('i, ;it(:iy irr,:-lucil: i:'i.ri.riir- llivali.,: i)iii'ii",lti'siii1;s

aLrclioiii ol' i:i'i,,'i,: l;l,r'i;,< ,.r.;iii: r.'..,iiiii:;.1 ii-ri,'ttiictis ilr;s siiiriilc.i l-.,i: ,:.lcl,:, i:\'
\ i^..-.,.. '1.\ -i i:i!'lci i Ll l. ./-L-i I -,1.

52.

-. .)UL.IL4
'..i :

erni;atioil of iac:t<.li-'r, r'cc.linolog'/

i.)ir : r;iiiiii;itE i,,;',r; s:r ::

. ti
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benefii i'roiI ecoi'tc:i'i-liei ol scai,:. pianner:i cane cjer.relcpnreni/harveitir-rg ancl
i^iechanization trr iire riiture J ils slroulC be cjone by Decerriber 20i5

Palrmgli System

Tne inciusti';"r musi sirifi frcr-n iii,: p6luilieni slz5igrn based on v,zeight to one'[.'aseci on qr.iaiity,. Reinunei-aiion th;:i rewards efficierrc.v and penalizes
ineificiencV to be accptec b'7 'rlre eirtii-e inciustr5r by December 2CI6.Tne
systern will iniprove efficierrcir as ii v,;iil rei-nunerate based on qualily

:

Developmeni'of a seed cane coiic.v 
.. 

'. ' 
,

., . _ _,1..

l-his will guicie tlre irrdustr-1i in lhe derrelepmsni ancl adoption of higlr
'yieiding. early rnatut-ing arrcl direase resistant cer;,lified,leedi,cahe of relevant
varieties. This policlz is tai'geic:ci lo be in piace b\,.Junu ZA1S.

Sugar productlon ari.l corrsui-t'rpiion .: .r:

ln order to validate c:ur statis'Lics oi'i the national sugar dernand and supply,
an independerit stucilz i,vili be. underiaken by 3Oth December 2Oi4 to
confirm the updated stat-usibased on changed fundamentals suclr as
population anci procluctiori'grov,th.

lmprovement,z ivianagerneirt cf roads infr-astructure

l-his will be cjon. ., *.,.outige collaborative management of infrastructure
iii the sugar belt that wili;enhance tlre ii-npact of the available pool of fulds
to the tuSar value,,chai:ir witirirr the.;arious agencies in the sugar belt.

57

56

58

59.

. -4-

(b) lnira Regioh'al 'fracie ernci Ruies oi O,igin

-T here Is. ari.,;urgent neeci frrr verificaiion inissions to deficit countries vuhich
i1l119'high'export i'ristot'y to saitisiy auilrei-rticity and the harmonization of
r:eguiato'ry/adnrinisti-ative processes rvitiiin iire tradir-rg blocl<s. A case stiouid
[:e.put forvuai-d for the esiarblishrnent of conrpeterri authorities in respective
parrtner states for ptirposct oi' liaison on sLlgar matters. -t-lris 

specificali',,
applies tc Ugar-icia;:nci R,.,vailclti wiro cict i-roi have reguiator-v [:odies'specif:c
'Lo tlre sugar sector. l(enva i:rnci l-crirzalia have rn place suclr auli-ror-ities
ilrarkii-tg coliaboration anc a,iir-rrni;ir-atic.rit snicother- 'This slroulcl be done by
3Oiir Octob.er 2"014.

i: ::1:.': t r i :; :: i)i::;;: ; r.ii)a.;: i ::i l..i,;;.::: t;-ili r:;t i.,;; i..:it,lr,
I L..t;I..,' ,t .,'

',.,:.iir'.1. ;;:ai i.: i:i:::r::ii,.,::i lir i.:;,: L;,S: iiatUi;r1 Li:l Sit l:li:.: iiilr l-'ri)

i i'l



(r.) lii rgle Cr:iioi:r r'i'rr ;'iri>r,v

(_.0 Ori ii:i, tri-1i)i:r;.i t-:i i:la !r l;-1:i: Ci;sir;i-l-r-< 
'[a:'riici,v i!( l]. ;; i)Oiri;i-,'-: i-ot),','

SeaKiilii a: i-l at'-,€-:iiiiii"ri ir-, i:>:a. lr"-l:' :1.;s3,ri i;ai:'tj (,'it i1l r-'-.r!..1c citi.,litir1.l[]i ',\''ri

lte: sLt i-.i'r tticci, ;,l,'n:.,r-ii.ri ei)i

6i Iri ilri,;i'rcaiit,iit',e i.1{i i,',,.r li,.ri:1 , ;'islr,:rii:s i:,:(j i:Oc>lj,,i.irii,r3;',,;,(/iltIr,ri,j i.;'rtli ,ir
cOila:l-,,oi-i:iic,r '..,,.,,iir l(ciri,a.t il.3r-ri.>;rq.i1, titti:oi'i.t' sii:.ir-, I cr;-'raat-5 i,.,iil': i-, iirt'
pi.i-l-nr:i'5t.ii{ri,.rrci iil i',4;.;i:ri;il(a iO eirSL] t'? riia,,5a'a'c;it'ii-iaticsi5 i)i'r',.)i'Crccli-'(i

(o) Ui-l-cusioi':ier-i 5uga,' i ltpi.u-ts

ilan oi; 5u1r;:i Auci;cr-,5
lI js tcco;rrrTi -;]fj.:j iir;: i irr:.i(,r.al r-'i;,,.tcir{);i;t.l ili-rr)OUi)c-iccj u,'i-c-t.tsi(1,.;-)(r(j ('..:qai:

r;t'11:o;'is, ii si'iotjli'i be,.ji-:;i;-r>y5,i-l pi:i-.riici,rz ir;'ic.l. ti-. a,;orci rorriirc, r>i titi€:'.r5i

5ugal ii4illers,,iirii-rirr,;i'z:r.iuii.r'5 sirr>l-rid i-ror bc;rilr;wccl'i<.; ii','ii;ori irjgal froil-r

iro\.u oir givi:p inc' i'4ui-iii.rs alcj Clrr:i',..elii 'i,xpeirc,::-rc,: iirrs sltoLticj i-,c

iirpieirrti)ie.j itltineciiaiei5r. ":

6).

63

5ingle Desk ir/i.:rl<etirig arrd Distribution of'Sugar

Replar-erneni .oi'ciec'rcaiccj iaciory'ciisir-ibLriion netvvor.l<s v.ziiir a 5iitgle De'sk

M;:rl<eirng .it'iairgenreirt rir;:;'. rariil r,inittrize cc5is ol ini:i.keirng alci utiiarr'

irird(,'[)laciir-es i.)er-iictili:r.ir; ari'r)OitS] tlrt i)ctorli, ltet-iortniirsl si.iiil'()vr./iterj,nills
sh<>ulcj l)€' cr'or',e . ,-i iris v'.,,rii i'n:ii:eic i'ire cilrl-,licaricrr oi'r irigi-, ri.ir:'t';iciuiil

Pt.rbllciii,;:itc i-liat!<ciii:.!; lrr,cigeis;:rtrl ;:ls.o ailorar the Cc-'rr:ir.:itir',-s io ioctrs t,rlt
rrril!in5; oi tiil{a'i',:;tcl rclr:ir,,d.:crivriies s,-tcir eis er}ri:rioi pic.><it;riri;ir rt,''r-l

illari'tr-rfalr.it,r''nL c;i si)i-(i(rli'., r,r'liir-:,irir.lrci pii:i-iucis. ,liis sl-rouici iri': r-j,oitt i,'riii-i

i i irmcclra r c i:iii-:ri .

i:sta:[-;iisiiirient of 1>eriit.r;'i(jiii iiric'i" a)/,?.t1(\/ suiiii,illtritr.e ;,ri'lci ::rrior-r-i-:'.ir[iiri ,.]r.lii

ir^ i i,c, C';trir, la','i'r.':

itir;i i.r;t (itla.i 
a

':l,.l,... il.; .i i]l

,.1,i,1 l-l('' i; .' ar.li.i .i

(li . i,r iij'rr'ii.''itt ii,iCi'L)!;(i'1,:.)/ (L,r'.'1'1ii,rr)(a-r iriirl '.1 ,li.;i(r'rl.),.':l'r

lr' l'.'-ira-,,ir alpl,,.,i)r iit ii-:-.,D:,i..ii,:'(ri'r',i,i'il '.r;-,:,;';.,'r.

I)ri-,r.;, -\:,:t.... l(lrll 5, l.).tL;i' , i"ia,,ri;il. r.(1,1:i7;, 11,,,,,-",r,
': 

i :i( !:,':.:i'i,'' i;.' []a,r:'. iii.rl,l?(1i-'r.lr,
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rli i,-\PIER. i

r.0 FiNDif',1C,5 OF t-i--iE CCtuiivilt-TEt-,

N4r'- Speaker,

-[he committee investigations r^.,hich, inciucieci site visiis io tlre vai-ious ai'eas
of interest to the 5ub-Corni-nittee tei-ms of reiei-ence came.up v;ith ihe
followirrg finciings. .t 

,

Presence of cheap and Unreguiatr:d .sugar in the Local'h4arket

The Comnrittee's investigations estabiished thal a lr'uge quantit)r of sugar-
enters the Kenya nrarkel unregulated aird untaxed. ln the last sixyears. ti-re
countt'y has consuniecj approxirnately::S,0OOiMT'(KSB siatistics)of sugar-,
either illegal or meant for irrciustr:iai imanufhctur-ing. The sugar is re-
packaged b), unscrupulous business,pebple in packages sirlilar to those used
by local millers vuhich. is against regulaticns governirrg food prc,rciucts, Apart
from suc.h sugar not meetirig'tt're Kenya Bureau of Stanclards (KEBS)
specifications for domesticrcoirturiiption,'the government loses in terr-ns of
taxes. . , :'

5B

The illegal importation of.sugar has led to the flooding oi sugar in tlre local
market which,,ha!' cauiecr""market dist'ortions resuiting in unfair price
competition to the',disacivantage oi iocal sugar millers and cane far-mers.
The unfai'r. competition has ied to low sales by the miliers hence farrners

::' .. ir..

canrrot,.pr:orriptly be'paid for tlreir cane deliveries..: 
,. "

. ,i ..:

i,1''i1,1899,d to rrote that, despite [)arrliainrent in 200.l passing tlre Sugar Act
riiiln'bq'l. I'O of 2OO1 r,.ilricl-r outlineci well tlre requirenrents for licensirrg ot

":,5uBEr...i'riillers and tne functions of the l(en,,,6 5ugar Boarci, illegal ai-,ci

u'hregulated sugar imports srill pcses a inajor rhreai to ihe 5ugar-sectc,,r.

i. 2 it{ DUtT'llY Ct-{z\LLEt\i CE:i

(]Y Mr. Speal<c-:i. the -5ugai'5er-tor iir i(r:n',va is i'acecl \,\iiih tran)/ chi:llc-:irgers

rtarnelrl:



,

{;: ) i'},:a cl r, : : g o i t usii r.c.r r r il ? i.j.)rJ i-,8 (i.i3a i- l n i i : i-t r' 5,

ii)) ili?h .:<,.i. c:f [irfdi-:(.;cr]

it.; it.i:ic .:i'rr-! iac:ol'r7 rirr,ifrcrcilcics.

ici) (-c;r i ui)i icit a rrcJ i i-nitr.i;'l ri)/,

(i:) i ;1,:ll i,ri ..i: i: r i il l i o i-t-rc-,d 3ln i sc .t rt.i aj Ltic.)r'nai e r ire rn r i l s.

i;) it si ,:jecir:aisrn3 iaili: srTi?! i:.rai i.:rss <-.,i 5c,-ri fr?t-iiiiiii:s, e,tt

ig) r: a iiu re by, i iie i e,qu ia i or lo 1.1'operi',, rie n.!8e a rr.cj regir iate r he

ieaiol-

7O

Carre I)l;.cilng
[-r'ac.iiiic;,r,:ii],, ii-re (.,€n,rzeir ci'lrrc gio'.,irirrg inoc'c,:l iras o[]crale,:i rr;-r ili-) oi.ri

gro\.veli ii-rc>ci:l wirer-eby'fari-ilcrs at'il 5Ltp[)oiiecl io groi;.r cane or] iiri:n ialii:s

and in it.iln Llrcy are expeciecJ to sirplrly tlre cane to ihe rniliei's who have

proviciec' car-re c'e'velopmei'ri which inclucie la:nd preparatirJn, supply oi

set:cl ce I-rcl, suitpi'7 c;f fertiiizei, fat',ncti exiensiot-t seivices, harvesititg and

ii'an;p,-:i; i:r iirc c.ii'tc to il-ir-: ii'rjlle-i-s'.virr:i'e il-re cosi rvi!l be recc',,erccj

lir i)i'(rctrc(:, r-t'r,:v.:lo1:ileni of <),.vir r-airc, iry i-llilleis, (.c)ilii'nonlri i<rr(;rr,,ir iis

Nr-icir:'-rs I-si;rilr .rs v,.,ell a5 corriiii,:icci fi,r'ilrer's v,/ars ar I)recoirciiiioi'r Ioi ltceirs;irg

ol cane iirril::is. I iris i->r'i:conciiiioi'r rs i,o loi,gc,r arclliere-:ii ic, ii-rereby cr..rairng

ifrr-: ci:itl'ili ',^Ji-.rilgics ril -rirll carta,;aont's,is ii:e itev,i i'liilr:r's wlio h;-i'.,r,'l-la3i'r

liaSi-,<('ra; rla,',:.)l' i,.,va'i:r.loui-;i't (r-: r'tt i() rlit t:laiit ia: r-icti,rr cit lll(rii."i irtithr.,l

ir'if:ill tr', llir','. r',.r,\-rr) .::;ii-ia).'(lr:iai ()ir (()irLi'crr.ii,i-l aarrar i:r!,.',.,i-r,' .lsi.,iiir;i;.:'li 1,,'

i:xisi,i-ri. ;i',:lli l,

(..,i.,1 i)(.).--, irlr'1';1 :r:', ii:,-' ia) r(),llij(.,,, ,:.i'1,: )il:l iiljra)i ,1.1-.t;ri.; li,r,"

.-l)--r': ',.''ir . "1,1,, i, : ('-',i' 'i'r, . ii ,ir'-' ll-: lr'-,.'l il, '..'.'.''[',',.'

'i."--i.l ;:.,1i - ,;, , , ,'l ('.:-) i\ i ..;1..).-..,ir: '. ('.,,.r..' i.-1 it.i rt),,' lr.;',,.:: r-,--,''ll':,,\

i{
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t) The genesis oi' cane p,:acning is atir-icuted to ir,,eal< i-egulationi regarding

licensing of netrv factortes anci fi;iir-rre to lronoui'coiriracrual agreenrents l-)',,

both the nriller s anci farrrrers.

High Cost of Prcduction

74 l(enya is ranked arrong tlre countries r",,.,lth the highest cost of Sugar

production in the v'.,orlc'. w,hich mal<es ii an atlractive desiination for botrr

legal and illegal irnpor-ts \)Tlrile tlre cost of pioduqitbn iir;,the region is

about USD 415 per nretric tonrre o1'sugar', tl're,cosi of pr:.ociuction in Kenya is

rvell in excess oi U5D 550 per h/T: This high cost of production is

attributed to the ioliowing;

(a) Poor agronor-r,ic pi'actices in the iugar growing zones; .

(b) High cost of inputi and'::,o-ld machinery at farm and factory

levels; '

(c) Deierior.ating soil,fe'rtility;
:'ii:

(d) U5e lo$v-yielding"iugarcane varieties;

(e) Reliance qn iaii-r-fed farming;

(f) :5mall a'6rcJ uneconomic land sizes;
':: : :,

,(B), Urisuitainable iechnical support to out-giov,/ers;

, .'r(h.) ., Poor road ini'i-astructure and high ti-anspor-t costs; and

.,., ' ., ''(i) Low by-pi-ocluci lrtilization.
,..
Heavy lr-rCebtedness

'/5 All pubiic-ov'rned inilis .ri'e heaviiy indebteci anrj Iack tire capital requii-eci tc,

expand, modei"nise ani a'-rtoi-naie iire j'actories foi" ii-re r-eeuired efficieircies

and econr:nries ci :cale. r\i ihe ilcmeni, iii,e ;;ubl!c-c.r,^rneci nriils ai-r

inciebteri i.o the iui'ie c:i cver. :ihs i0O biilio,-i ',,ii;: iizc-ria 5rrgar Cc,n-:ili,ii-i.",
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iia'.;irrF a cebi oi 5l':l i7 briiicn. )rriri'yali Siigai'(-.lirparry (in i.erceirrei'ihr,r) .

i{.sh 28 rt,iiroii. i',4Lriroro;:i iLiga,- (cr,pa;-,,", (irr:c<r,,.rlli'shio) i(sir 2','ti;iilt,

Lliei:-relii 5u.q;:-Ccri-iii):ti)'v i<.si-i -. L-riiiic.r,t e,'lc1 5ti.;ii, i'riv6r--.2.a 5lt8ai-Cc;r2ailY

i..rh -i;riiioir -[-iri: riloir(-]\y' r:r crzj?c io ilii'(lir'",p1';.triieiti oi l(eilya, suit;:i,e;-s,

ben<s, l'(i:ii\;;; !i-i:';ar Lloard a;t't(.1 ia:'l.r,i i i:',; caitr: :i..:l;vr:tics.

ir-npn-rdeitt l.:.:siiress deci;lc;i-1, (ci-ll.:i;iion, impuiiitl, ai:i Fraud.

l-he i-iiiiis havi: enga<.:ri' in i: 1'rr-'ilber c,'f pro/i,cis aild Lri'o.griiilt-nres iitar iiave

lr..lii-lri(i CUI i.,'-: eliile'' ,'i-;<1',',-.i23;1i1,;'i-5 Oi Oi'tf:5 \././i-r.it iOw' rateS Oi r3'lii'li

t\4uii'ira) Srrgai Co,irl;,any's iii'.iesii':rr.:i-ri,i'i :ilri:ir(;i anci cc)-gertcratiotr;tiartis

ancj irz:oia SLrgal'C.or.;rit.in\,'j i--,llir-lrosi:,c)i irailsls Li'tei courlc'noi be usi'rii rt;t

'lKenyari roacls ar'c cases ili ltoini in r,',,i:ich hu;;e sr.ll5 oi r'noney na'ive ber'jit

lost ii'r ilre process.

5ugai salc-:s ai-rcl erllorts iirr.cj ir-,ip(:i'is iii particular Irave iui-necj or-ti io be

a\/enues lhrcugh-',,vlrich moi-rics .:ic, siplroirec-i c-.1-ii oi ihe cornparrie s Whiie

ihe coir<.e;-:i oi clrsiril:r.ii..;isirip ii-, strgzri serlcs irili i.;erome a inajot'caise r.ri

con-urDt;oit airc rrnpi:'nii.7. iil(, i,irg.ificire;ri cti i]ills rii Ii:gional sugai'cxiloi'i5

bi:i,.,rree;'r )0O(t al':cl 2(i1.1 is >lrj,:'::ci

,L-i;r ,:11t;l;;tlCe e.u:e ii;ir':,no ili., l(t?..A R.epO,'; (.1ti2e:.f /) Oii ilTp iit.;7,;tr

/';.'POi;: ,'-':;t i',;i -l'( ;i;t-'f i,, i;. ,:;,i;',',:,-t;: f.il51 17'1;,-..::(i€', Ci'; il le Vilf i-11i^t3r i.11:

;:ait;.::l ,os,117.t; inr;' :,:a::,i :t,. l.:..)1, !/!i\,'i J:: i.:',,. \i;';,1.-. \-1.;1 i':r'-i 1:;171';r'.'; :;;',;. ,. .-../-,. --.,, ..-l r.l'1ai' :::: ),)i()t, l(/€ai i,i i,!'t('-{l;;',1';.' iy,,li,.,t..i 7:;171-,i':"; ;.:;';;,i ;,,1

j!!t'; ,i:'i;i1., i-.i i:_).2,,.]i :','\ ;:: ii:,i y,,t t.)t'.t;i,:,(; ia, ,lte (.'t.)titi,.)i!tt-i ,jir ,"t/t 'i,- l;

r l(..ti.:r.; ;l:,i--i.:!.!!, -;),tr\ (,,..i.;.)., ._-/),.;t,;-.):.i,.\, 
i'[,:.:,i titi-;-',;),:1.:rti (i!,.i)lj?;,. l,ir:., tl,'.'; .

-1'-:,.,.,.-,,;.; ) /, i,:)i ta i: ;,:,,.',,,'a,)

-' -,t/\'\
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I

indlcates ihat :j,88'-,lt'',,i'l tvere e;:poriec b,i trlesrecli'ii A4ohaniec Ther:,

are no clear r€cot'o''; ici ascertain thls. (/lnnex ri." lll)
78. Tlrat noiwitlistaiiding, a iciai suinmar.v all e>rpci-is by NISC for-tlie perici:

2006 to 2O1?- are sivi:i'r e, 52,2841\4-f w,hile ihe cietailecl itenrised lisi ir.;

individual corni:arries ii-rici tc 30,204.37 NziT Flcii",evei- figures fr.c;-r-r l(R.1,

indicated that MSC hai e>rpoi't entries amountiiig 7i .272.58MT (Annex V).

Furtlrer, KRA confirrnec'iilai c.nly 8,133 Vil- were exportedi,d5 p€r.entries ii-r

5imba 5ysi'em anC therefo;-e ilrere is rro evicence of expor,tsiof 'the remindei-

sugar volumes e;timatecl ai 5.1,.l39.58 lr,'tT tuiricn transiaies to'Kshs. 2,886.

681,516.70 (Arrirex \/), :

7g- Further, ihe regisiraiiorr ceitificates provided b1i',!1sc have varieci

inforrnation. For instance, I\4id Air-ica Conrnrotjities ar-rd. Mega Laser are

inrporter from South Suiai-r r,irhen t'he ceriificates indicate the firrns are

regisiered to opera'Le in Kckarnega r'and Malaba Border respectively (Annex

Il) '-'," , '',

80. The Board oi Direcioi:t of MSC institutecj a forensic audit on ihe sugai-

exports and imports.^Tlris audjt was underraken by KPMC audir firm anci

the Corntnitteerrece'iv:d t!-re i'Draft Factual Finding Report" from KpMC or-r

lgth December, 2iol,z; (a.nnex Vt).

r'l .:
Low :Produitira;i-v

B1i,,r, T..hu !otal ,, 
'area 

uncler ca{re in the country preserrtllz is 203,73O Fia,
' i' , . .,:. 

_1 .,. '1"-, 
.

', con't'pt-iiing 189,390 Ha i-relonging io out-growei-s and 14,31y0 Ha Nucleus': "

Iitates (land ownecJ/ie;iseii by rlills io grov\/ cane). -i-here are.300,0OO cane

iai'ntei's. ti.500 ci r.viricir are large scale.

8i. J-i..e a..\rera.,e ;vi=icl pei i.ii rn l.(ei.i,/a is 6C 5i"ri-l conli:ared io iire giobai

dve.rds€ oi'6,31r4-i.. f'.rr i:rsiairci C.olui-ni>i,r 1-li-c;r,JLriet I15 M l' per i-ia. -i'.1-:iil

Cang 5ui-:pircrj i'O; i:r,:,ii,,iii'ig n'; mili; ln 2()i-l '.,.,;,1; b !{.,4,20C iVii corrr t-t ) i-,:
izl' ( -i.::1.i'ili_:Lt]L:€ji:tE!ry!{l'1:-:::}I=9:1 :.- .j:-'ji::i,-.- : :1-t I

i, 
ir.t1i':. rii iit:: l-:eD:: ilt'rl:r: i,ti (i>ii:;lti:L:..;, r i: .,,t :.'t.,, : .:i :.,iir::Sillil:.1:!)(! i.C.()l)air::ii,..1i ,;,r :.1'., i: :::i. ::.i.::;:rjj i.ilt Srr:i3i iitrJu:iiir ir

,a/ l-i\..
r i't, !- '
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I

o)() )

a,
a) 1i

io :;.:i42-,f)'j} i',/ii ,.'r ';'0i2, i'r:ilratsi?iriiit;i a i:,.lic,'o lat(r(,;rii-. il{,.,.,evi:i

!,1-15_lar-ci:ile \'l?iC rlt tiri,, titciiisi't'7 i-,ilt iea-'-i a !ii,a-t(j'., i.l.:c-iritc iit Ii,i- i;'<' i(::r ,,(,lt'.

hiii;i-r_1 ;t loi,.r Oi :;l ioiri)?i oi c:ti)at i>er heai;i'e i)a.t \./(_,a:r. -[ ,.lt ,:;itii :,. i,

;ii i i'r buicrj i':rarrriy ic

(a) lrrqli c<.-.sr i-ri ici'iri;rl'l

(b) il:-,1tlrCiji.t.J;t oi lia;-.'pr<-rl.>iiaie iet't,rt-zei r.or-iii.,,t;ti:tic;ls ieciCi;r',:a i'.)

.lc,iiic scils

(c) ilre of iiti-lrl)ioi-r;:aie :r(,itvy;t-.a,,ai'r;,)f,ii.,i1'.1i-ilit:l.to r-iLsirr,;circi'r (-'r

( i.ir')t sloC.is a,rrj coi-rt;_,i-oi-i.:isirrii ih: r",ial:rill;, ci illi: r-aic_.o;.r (-;'(ji.)t

(r-i)c-::<irz;i.rsiec.i soils r.iilr-: ic ntitity )/ijalr'r oi (u;'{.1'(.ar'1.-'(-i.;ii,'.,'i:i;i):',

anci:

(c) cat)c i'iusl-rat-icli'iz l;i'erc.iiccs iltal do iici sui>1..oii ii-r,,: i-rct\,v€i.c(iirc

'.zai'ieties.
,

i-'lzirvesiin..,; techniques tit coi)corniiairt wiih 1.>oor irai-vesirr-rA progl'err,ri-)cs.

poor:rairsport arrangeinents iirlcugh s;:ill6o3. i-te;iv1, w.rai-a;r'i ieai olt
iraiisi.ro;iaiior-. units ar-'ci fei,irei' iirarn oi--'iiinal ii-iJti u",cr cl.:y

Ai [li?(i']i-ri. ilti:re ai'i: ll v'.lc>rl<inll 5(.i[lair-irrills rit iiic r-()r.1i.tirir, fol;; 1;i,.,,ri-r1sfi

r:i.(' (.,c;vl'l'itlt't?i'ti-cvt,irecj. i-he t-c,t'ribii-rerl ,ntillllti.l ccri)a(.ri)/ t)i iix-'

ol)a'i-iriioi'iiii r.irilis is 29,ct9J i'li--'ii'ic -[.oiir-res oi C.rir.., i.)ci cl.;;z (i( i)). r.i,riii-i iiir
r.jr-)cieiLiitiizi':cj cai-ra(,liy <,:i 60(/o i,trc tc.r ie'i,i-titic;ii. iii:.,r'tr.r:il ar'i,:.j il'rcri',ar;:;(,i'r)i'i)i

lrr.:irrii(iotts.-J'lier tLigai- irrr*ir.rsii), ii-r i(i:i'rya sLipporrs cirlc,l-il;; o; incirrr-:c(l'., sr)r

rn;liic>rt l(r:'iryi ris, i^ii1i6il i'i,i)i-i:scni5 ab.JLii i5c,i:' c>i ilre {-riri ir-ir :'rriiic)r-iii
l-.j;.-.- -f'1... -. ---.- 

'.. -t -----..--:!-- .:-- --: !'it! --! 't-.. ---,.-.i.-, t.
J.-/\./l-lr..r(:ti'v'!1. rllu )Ljx.: I Illi.rL.l)(rl trjllttlLrtiti:) .:irir'.r,. /.i-/a \_:' r. lri L!rrr,!:.r)/ )

Cl3.s l.)i>ill'sirc I)i'oriirli ((,DP) ;-; ril h:r s (r ;i r:lJOi' :,rr:.',;-: ,--i' o;-: Llrai irc()i)/-;i',i,'i , )i

\.V.:sieiir lil'pi,;r c;r(l Nj,vari;,ir r(r:ii()irs (1ir(1, io a: i,.-,i.,- (;vii,i'rI ltrii \r,rii.'). ijr,
-.r-t-..lrtr'- si.rl; sflr.iOi ri a')'i)da,i{'Cj i(-) l,(:li,,llrz ili.,,.,i' c' i'lt;l j()r tl, ri.)C,. i. r.),, ii,,,
a,'(:arrl(.);''r), ()i ( i-);.., i(,jai()t) .',tli' .]t., ,t'ii, i',:,'t;'',. .;ii:ii il !.,,..,,:'1. l'4,, l-,,r':.,,

r,'l'
i.,,'t '.

.,: ( _, ..,.

r-)i 
r
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ii r; Sugar prorJucticn increasect it'r.:nr 503.210 MT in 2r.;12 io 599,070 MT in

2Oi3 as a result of iil{t-ei:rsecj c.ane rupply and bet'iei l'eco\/eries. RecOverie;

improved frorn Ton;res Cane/Tonnes Sugai' (TC,rT\) of ll.C",l in 2O12 to

11.29 in 2013. (Annex i/l)

87. During the investigatiorrs. the Conrnrittee iound that lt4urnias Sugar

Company and Danies Peail wet'e inrrclve<j in frauCulent activities where tlie

latter used the Fori-rrer-'s PII'l arrci irnport licence when cleariqg iniporieci

sugar ivith both l(RA and KPA

88. As regarcis the irnpr;rtation of 10000V1T of sugar from !udqn by MSC, the

conrmittee found that lrnport Permit from l(58 vvas issued te MlC vuhich

unprocecjurally transferred to a third party (Dantes:JPbak Ltd). KRAadnritted

having noted the anomaly but still rvent alread tb relea,se the'consignment

h
ii

ir'

t,',

"i i';'

.r-

:1i

:li,
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.-).:j oiisi,[?.\i,Li-i-i,.iN5

Iirr ( c)iLr.ltaiale', ol-..;el'varii)i.r it"fi .,; iaiic,\,,,/i

l{i: ira i.i<a gi n g o f cc i'l i i-a ba ir ri i i_,rlr r

il !) i iii:i. s'-tl-,srantiai an-ic,,,-ririi oi ,lji,:.,.i cr;j,jai iir.)cl-i5 t5 ii,jiliiai<itirei-i iltiit ii-rcal

b|a'.rrjr:ci bags i'l; conca-al ;6;'l;1i;i., r:i',ci ali/ait I ir3 sr-ii-\./Jrliiir':1., iri.'ii.r.rrrs'i,

ii'rcjusii-iai st:gai-s have br-:i:i-' i-'..)i-j',d,-ti'raci:.agr-:c a.,r-i rr;trj,.:1,t ctir iill,: rltaill:i.i irl
crJrrri'.)ali. vrr;1ir iabie 5ugar ii.r;,i ir,:i i)i'1,i. iLtbjec.ieti! i<-l fL,il ci,.,iy. i'roi'rle ij.\.,iiajlili.
i c',la i io ri. i 1,,,.i rrex i(-( il I r I J

li W,lf e .it;t,',,,ii.i,'';ei; .',!',:-'r ,",2[5 l).1,,t1.-,5, -ii,.:t (.Oi,,.:-)a)(:',it,,t: iU;:i,t,i,i:,1;,.,i

ln'tpc:rteit JL.iEar ;r)io ti,:g; t,.,rilt Muij':i3c ,5i';tncl cicii:.;l; l ltt
{'oi7}pitrt\/ ce:riir,c_l (.t,'i'ic:.-;._f f:O.-;i ilic i/lt.ii f(61.'.i.,;;; _iI i,rta): iJL-,t;;r.,

irOnl enitv I2iCt lic 1,,t;:i'i,'fi9rL.re IOi, veiIilCaitr-t..t.

Flc;uting sugai- lr-rrpor-i liccnse corrc,liiicrrs

90. iiisir-'li Siai Corli'nodrires Lici, a'l;cei-rsec,i sLigai'irnporiei, Srr.tugirt rn iugar.
'i.rc'ycltcj liceitsei qr-.'raiiiiiti.:i ;llrr.,' it(,(,,ci,i i(r a.,a iuiilrel.pni;i,5ii51;tiacl i(_rc; L,ver.

r,iall;'i,:; iii..:i il det-:ierj i(eiiv<:S.rg;ii iloalcl cnir,),iiiic> ris;io-cjc,,v,,,ix i'oi
\/ari'iilc(liic-'it. i-lre (,;fi.111riii:,,t,;:iso olrsel'r,,ci ih.:i r;-, 2(i1 .ti/?-Ci4-, i([).,^. a;llrj'.u,ec-l

ii'ti() iilt: ,-.o1.,,r'tiry 1:',,14C .'!t)i,'i I' i,.,i:i:c,rL:i l;r:rlr-riis ir'(-.;,t i(5ii 'l ii: , ()rt'll.r1,l{.ts

i i-rrr() ] r{'}Li ai i'(-';

(a) i-i;,6j1ev (P) (3()Ltrl,\4 l,
(lt) l(r'isl'r Coi:-ri:'ro.lririrs I rti (i,1..1C 4C,\4 I)

ic) Ilect,,",ooc i,ir::.i i,r-rsl,s I ir.i (.,1,00()N4 i-)

(ci) 5hi:l<i-. DrsL' iI;rr,i)i'-\ I : i| (.i,.(t(J['i]r,i-l) ;:ii,.i
(i.') 5iliee 5;.,i lr:;iir ii,.,. liri (ii)[)i]lt,t'i) i,rti;)ii::.,( li,.i.)

( r,:i lr..,r (ri-':i5(:(] r.f-rf,SL;ii,i' !.iia,, .,,

-l :(.:, \., I(, ;']1i..,.,.,.,, I i.,-, i

:rr:'.'.r\ ,-)
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Farlse deciai-aiicn

in vie'.,v ci the faci tl-rai l'lr-SC macje exporrs io the i'egional marl.teis ihroirgiir
irarious cotnpanies rnentioned above, ii'rere is glaring cjisparities betv.,eer"r

records i'r'orn MSC ai-rd ihe i-especiirrc: exporting coinpanies. l.or exanrple.
Nesredin MohameC of Acidis AbaL-,a v.,i'ote to ii/r5C lc purchase 5000M-l'fc,r-
export ai-rci the recorCs from MSC indicate a summai'y totai of 5,BE2lr.'ri-

rvhich still has a bigger variation from the deiailecj records submitted oy,

l"4tC irrdicatlng a total of lil, 64lN4T having been tradbd by irlesredirr
Mohame.J as exports to Ethiopia betv,.reen 2006 ano 2OagliRetorcls at lr45C

indicate a totai summar)/ of ali exports by MSC for tl-re per"ibcl 2OOG to ?-A12

as 52,284M-l vuhile the aetaileci itemised listilto incJividual expor-tirr;l

companies total to 3o.2o4.371\4T wlrich is a big vai'iaii'orr fron-r recorcJs lreld

aI the KRA indicatirrg 7O,43lNztT as exporis of Lri-ow,ni sugar by MSC thc
same pei-iod. (Annex ll (a) - (h),lt/ (a) e V ft));

.' ' ., 
,.. 

t;:

Although the KR.A subnritted t,hat,.. it did noi have sufficient capacity ar-rd

equiprnent io veriiy all ii-rcpniing'cargo;.'the Committee after ii's visii
observeci that there was la'ck,of pl,oper'coordinatioir between KSB, KRA,

KEBS and KPA in hano'iing and verlfying inrports creating loopholes ior-

sLlgar being imported ai otlrer:commodiiies suich as rice and fert!lizer.
,. 
'"' ' 

"",, ll',' , ,,

That, a total su;n.maily al[,,exports by MSC for tl-re period 2006 to 2Ol2 ar-e

girrsn as 52,284MT wh'ile tlre cletailed iternised lisi to indiviciuai comparrres
' ",i.

total to 30;2O4.37 MT. [-lowever figures from l(RA inclicated ihatN4SC lracj
.;.,

export'erilries amouniing 70,610.76MT Annex \/(b), Further, l(RA.

corrfirrled firAt,,,ortlrT 8,i33 M'l- vuere exporteci as per ei-irries in Simba SrTsteri-r

anciJtheiefcire there is no evicjen<-e of exports of the renrincler sugar vol,-rine;
. j., 

"'.:'': eit'in-r'ated at 62,477.-/5 M1- /-rnnex \/ (i) " .fplii tl-iern into iu,,o tt4urniat
j"

figures and KRA figures i anci il

-ilrat, inr;:orted lorv gi'ade rice v.,;:s being repackaged into suoerior clualilr
bags b,,r Mis Rising Star Cominodities i-.td wl-ri,:.i-i led ic the Ccr,,er-nmc:i-l

Iosing revenue in i.erms r>f ciuiy.

.:_-":_t._".._.'.j.::jj:..:j-:i:::.-.::..,.a:r-...:....._-'.,..j...-]1_::..:r.r..i....

irrco;-i.:i iirr !).:1;,i:',:i:r::niili Co;:ri::iir:r (rr: l',r ;,a:r.:iii,r l, l.:,. ::;ii;.:i.l :rii:i i.ir c,lliri
ilr il.lii.,::
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ili: C::lt-li';tiiii..'5 j,',.r;';1i(a:icirr alsc ii-rl.irtl l-,1;: ii;;ji ilj-eie i5 ait il,i,i<al p:l-.i;,

r)i i?i-'I;',., ti': 5h,i-,1(),ri atraia, \r.;i,,.i-, i5 i,.: r.,i; r_t;cii ia) ia.l a.iiia;e iiicgal a.t;tirV ( I

5dlZai't'viiit ilt? i<i.O,,,..,iccjgc Ci C,-: sICri.iti itiii i:iti5 clrrrj i)oliCe

Tire iltc:-r i(SlJ 1,.'li:.lr.l€(i lvi SI iir-r.]i,,*i,i() iil)i.)r.);: :il5..rf

iiri-:ii,: we 5 ,-r lot oi l.-,i)-i')a):-\/esie(I s-ji ji Cit itC-l il. ir,e iOrr:i

iugat- ;ic-rc.J<i iit ille ic,.cal iiaiktr.

i:veir =i a'i iiri-C r.,t,lr.-ir
lrtar:l-ti at')C pi(,lii',; i-ri

9ij r l i-: t irr:il i'.5r1 llar:i .;irt';r .l::.1:'.:r'sii-,ri Sirliii L)r:i,i:l!i-,,r-i)€i-ri i e'.iv tjLrnrl5 ii,)l- (-..ri,,:'

cji:',iriOililrotii iC ir/t lllci'i,",,.'iti'r i't().:r: ,;e rjc.i(-lia)i)ll)(:,r'ti 5(lteit-,JS

-l irat. it5 ci ilra :inrc i-,i co;-,-rii;lii'i: iil( ictpoli i'(15 f 16:6i ;tc'ri 1-r1'611zi6is1i 2i.1,

rjoc-ui--reiiis arrci,/cti' i-(,il(-\ris cic;1;itt se'.,'ctcl ilq,-r(,jI j i;y ihr: Cciiin-riiriC rit

rr:iaitoir io eill exporis alrrci irr;;oris of si.,lqar bcivr;r:crr 2L106.20l?-.

I00. -l irai, ihe Corntriiice alsc> obsc-:r'ved rhai iv'i5(- e)(i)oiis ancl business Cealiirgs

v,,,itir i l',e foliowrng cor-nilaritii-:s '.vple cclii-oizr:r sral -

I) C;,_a,';.rl:r>r," 5itgar i:,1r. [ ;i'i:iit ;-i.

.)) t- I) {v. i iM;,ii 5iig.,i' i,r1.

-i) Iiisrii3 5iai C..,,,ii',ro(jrire: licj,
'i ) i( a r r r [-,it I i: ir] z,ar,..' i c oI i Ii ilL-.) .

r) Oir:-1,i;1 ,r.i;1;l .ii'r..i ir'rsti:rllr: ivic.;iti.tr.ilal o, (i lltlOnia),
(r) 5r:,,L C,c:ne; .r l j,l,i..rirlic ; s.

/) Si.li'Ceir.rr'.il Su1;1,.iir:r'i .,i,ci N4t,i4;ri,i: ritii,i-)its oi llwaincia.

13) rr4cgi: I :,<a'r- !,til,:l r't;ii i()i-,i,1.

,)) ii,i.ilrr,,t,r'it S.liirr:.,1 i.rr:,1!;.

lO)r,i r :.,'.:i;,:1.
i i) t,1l-li,:,.;',' i--ii'.,, .: i., rl,i riir:rt.:i i..r. i i, i.

:2) i(ti);.,iat i.i.iri,,rt;; (- r-: I,.;.
l-,,;irri

i.'l'1,\,i

')(.r-

';l()r).rl :..i'll,:i .,. i'..,rj)( i-,, (a.,l,i,'l,l r.

',,1'.,.. ,- '' (.() i'.:

. ,, l\ . I ,



l9) Ucr,uit'ri (*omnrodi'Lies (Uganria) lr,J cri Ugarrcia

(,{i-rir(:x ii a-h& Vll)

.}01. ln vielv c'f tire fact il-iat lvt5C rnacje exports ir.; tire r-egionai nral-kets ti.,ti:,.'
companies rnentioneri in 102 aborre, rlrere is qlar-ing ciispariiies br:iv;ei,-;-i

records ft"on-r I\4SC airiJ ilre respective importing conrpanies. For exanrpie .

Nesreciii-r /vtohairred of a.cidis Abalta v,rrote ic irzi5C i'o purcliase 5000lr,iT fc,:'

export and the recoi'cis from lvlSC incricaie a sunrmai'y rotEl of 5,8821r,'rl

which still lras a bigger variation fronr the cietailecj records subnrittecJ u'i
MSC indicating ai 'Lo'tal oi 117, 64iMT iravirrg been tr,adecl ,by,Nesre.Crn

Mol-ramed as exporis tc Ethiopia betr,rreen 20A6 and 2009. Retorcis ai MSC

indicate a total surrri.riy of all exports by lv'tSC fpi". ihe period,2006 fo 20'i?
as 52,284M-f v,,,irile the detailed itenri56,ii ..list to :indiviclual e>rpor-ting

companies totai irs 30.2O4.37i\4T v,,,hich is a Lrig variation frcin recoi'cjs hellj
at the KRA irrcjic.ating 7O,43llv1T as exporis of br,ov,rn suqar by Na.SC tne

same perioci. (Annex ll (a) - (h),ll/ (a) [,- \/ G))

103. T['re Committee obse riijecj thqi,] witlr regarcj to importation of lO00ON4T of
sugar ft:om 5uciair"b,,r,irts'C., the lmport l-'ei'mit from KSB issued to MSC v",ai

unprocedurallrT trariiferred to a third par'Ly (Dantes Peak Ltd). Further, K!1A

acimitted'haring 'no,*.I the anonraly bui still v,rent ahead to ielease il-rr:
. ,:1i...,. .,. .i.

constgnmeqt ,:..,

,',,,' :,: , ': :

104.. I hat,'KllMG l"ias provicied a ciisclainrer to its "DL'afi Factual Finding Repoil"
..,i

"1, 
q,s ',ioii,ihe' accLrrac\/ ;:nci completeiress cf il're report, rroting iha i any,

:'subsettruent Infori-r-iatior-i rraV requiie ihc iiirciirrgs io be ac'jusiec anc
c.luailifiecr ac,coi'ciingly-. l-lorr,.rei,er tlre Corlr"riLtee i'ook cognizance of iirs:

repot'i, v.;hiclr iai-ge11, r-eilerts the ccrninittce's finclrngs.

'102. The Committee observecJ ihai,,61s5tiie there'being questionable dealirrgs oi
MSC between 2OO6-2-Ol?-, !he,.tlriJrr ir45C Audiiors Ms Delloite and -[ouche

i).e i)i :i r; i i ir :: i.l :: i;tt t, :: : i' ; : l.l i i. r; :: r r i r i i i
i:'l ;, i;;1.,::

,.,,. 1:.ir: r:-1 ,,,i,:!r.',:la).i::iiiti i..o.,:,;,i';:,:,it:S', i::(.:'::;!:i:::<:t:t;,iiti:lltr:,:i !;::: i:..-,



Cl-IAPT[it 1l

1 O ii.:COi\4i,/ririrDnl-i()i\S Ci- l-i-iE (.O/l,t/i-l-'i i:i-

.tI

i0i:. -l i--iAT, ii'l [ii>r'ci-ir]),:';ii r-:sia;biishes a ir.rr-rr-r.i;)(ir'ii ii'rier-ai;cl c-y.enic>rceiireni@
t:rrit on 5;r'l?:'lidc(- ',.rlrlalt sirouici enhar-ia{t citpitctil,16l yerri,,,, scluiiitise ancl

'''' .."' ,noi-liiclt ci'r;ss-l-'r.ri'i.ii'i i;;:cle aiicj siep LiD burc.jer patl-ols te e-r,aciicate s,lgar.| - i l'*''-
i- .'' snrugglin:i 'i-iii.' tri'til ;ltcilici .,.1i'a\,v ileill-tershr,.t frolt-r i..p,q, Puitlic. llea:lilt.

.,,-rt 
-- -,Ai:fr^, i(irJ5. illp ir1;,1.r.,; l)olicc-,, l(iia e,-rc'ar-),7 r-ril-rer,r.eiei.,aqi gc.rverili:)aj;i

i
i',.'.-itSell(.ie5.

,.'' "''
)'

lO6 f-ilAl-, i(l?./i oiirii; (i) siiolllc ire invesi,g.-,leci airci ar-;grr.--,i)ir.iie a.,.rc.r'r iaker-r
ior clearrilg 51..1lirr r",;tLi^rcLli perritii fr-oiii ilrc s,ig:ti r.cgulciior . i:qu,ill,7 an;,
coinpa.ny rhaii iit.lllt>r'Lcc1 st.ttal-rvirhout a Lrei'rrri floii-r il-re regulartor shoulc'
be banneci ir.ii-, ii.1;c;iiainri erpcrt bussiiicls.'

107 T'llA]-, tire t'ernforc.t,'iitlt',t of r-e-packagilg r.cgLrii:iiors lo eirsr,rr(? ccnsumer
s:.ilci,rz.rnci rhai i(i.llS bc heli rc5Donsibie ior i;-riiure ro 1:rerreiri nurse of iis
sr:ai i,,.,liiclr rs !r:_ti.,ar5{'a-l ir; i:e a sianciari-c i-r)a,a.iuic ior.saiely.i gocrls rn ihc
ca,\r.i it t i'i/ i_rt_i t i-,ii s I o i I : i i r.:-:it. i v beel a bri sl:ci'.

l0i-j. -i-i-l,i'.1 , ;6li'r.2,':tti lai,.'t,'s c,)r j tr''l;ulaiioirs 5;tt'-ii'i-nir,:; ritg.rr iinitc-;r'ls i,itcl i:>lporis
shcttlici bc,:i't-rl'ilrit'r-i io .,iorrlcjc-'fclr r-iigi11,i i:l(-c()-trttc]l>il;iy.tilri i-ltl;lir. lri:altll
(ierltiatds fcl.t li:: l.j::(i:,:g'7-';l--(i-rgat-atrci i(-.r' ql,i[,-.r 

l)i,t]alliii-, l ior rriir.,irfir,l-(, l-irr.,

Cot-'et'ittircili llrc;l,iai r.a; t;r'i'l ii'tri.,6;;i iic(:,t1,..i-t'rr.,i'llr(,,iollclr,r,lil:i (()iltl)rlitip(.
i(cil,'iiir. i,lcjr:i.iilr<. {-,,., t';irl<or.,i, i, ,r\ iiii. !ii,;r1iqr,;1,.r.1 lirl, \z\,iiirii.
Cr-,irti toajtrt[.\ .:]n. j li .l;;:- \ir.i ('oiiti:rrtril:rirs I l(l

-l i''r: Comr;irtiee i ;:er:lor-r l-cia,cini-t.lend5

1-i-il'.1 i:.li':ta;,.ra",1,,,,-';ii ll)t;.)lirt'l-rr-,r)i5 iit:,iLi1.,.ll-i,,,:ill)ii\.,)i,..ri.-,flrt ci!-:i11,.i.r:ir;

t) 'l

),_i ::,(-, |-i,.-ri(l'l iil r(.);1,,:rr-\;:t ,,. 11(.,( ii,r:ii' i. lt. rlii

.,1 ',ia'"./1, :)'i i'11.,,'r,r \,,i',tr.,. ,titti-):lrr .11i,._.rr ,,,



i10 THAl,, ihe Naticnai Crovei'i'li-ilent in collaboi'i:iii.)r, rvi'th crJUnty Sovei'ilri'-ii i

should provide i-r'ieci-;ailisnr for cooi'dina'ieci rirfr"e iirucit.ire develclrr:eiii it,
avoid cluplication oi respcnsibilities by diifereni bocjies inandatec r,.;

maintain roads.

1r1
-l-HAT, the Nlaiicnai Coverninent shculcJ ii.r'ir.:ien-renl tire Naronal [-i;;-i,.

Policy to rnitigatc fur-Ll'rer lairc sub-di'-,isioi'i foi' irnpi'o..zeci productivii;v.

T!-{AT, the fertilizer subsidlr 5i1eu1cl be complei-i-renteci bir btilk procurcfficrrl

of otlrei- farm inpl;ts i::rd capacity utiiization rrrhirh should"be.done'by iht'
Sugar Directorate.

\1.2

113

1r6

117 .,

I-HAT, lirvestigations sirould be carrieci or-it on MSC and/oi-its agerrts, l(l"l;i.

and all iinporters anc/or their agents wi-rc impo,lied si.rSai- irom I\45C in ine

period betw,een 2005 2Oi2 anci approl>r-iate action taken.

114. THAT, the KRA shoulci be helci 
'i'esponsible for the loss of VAT ta>res

:

llion for fictilious exports oi sugar by M5Cai:nounting to Kshs ,r, *t, 
,..,,

115. 'THAT, any o'i'ficer froin,-.the Board",'and Managenreni of N45C and KRA

respon5ible for the fictitious , 'b4.ports oi sugar between 2OO6-2AD be

held responsible for'abuse.of piocedures arrci abuse of office.

... 
, - .,.:.

THA'T, the National,r.GovernmenL inrroduces landing cer-tificates for aii

iransit sugar as a confirmation of plrysical exii to sto;: any durlping into tlre
loca I ni'a rket, j

: '!l,i-., : ,: ,. 
.

TFIAT,,:1t'ie:Covernrnent should consider offering tax breaks io encourag:'
':, :nevu investors into the sugar indu-stry. Acidiiior.rallrT, dut,,r 'waiver for sugar

.':i' , 'i.'-ipdust'ry i'arm ii'rputs and farm maclrinei-,v v.riil go .r lcrrg \^/ay tovJiti'd5
'?i.,

reducing the high cost of sirgar production.

118. '|HAT, I(PMC, i'ravii'tg l-rrovided a cliscl;:iii-ier r:s to the accuracy oitlre Di'afr

Factual Fii"iciing: R.r:port, Murnias Sug.ri- Cr--.rnpan1, avails with irnnreiia;i<:

effeci the i'inal !(Pi'irC i-epot-i to the Nii,ilit;i'r,:i ,^,slenrbl5r.

r 'x)
'::'_1

:i. i.
| : '',



ta

llt) -i 
i-1,':,'i , ofi;ce is fron-l /'u'i5C,'i(i-t,'i. rrvlro arts{lc im;tct;i ::i'rtr.i.:ii.ri'e 5 i/,,rih r.:garrj

io l';tl-:oi-r i)ei-i.r:r i-c'(lt.irr'arilati'ris i;r ii;,.: L';.1-ra.,iiai,c;,t oi l0.ilO0li/il c;; ii:gai ii-i
',)Oi). lro;tr 5uoan bc iicii'-l lc .tacourli ior iircri :lis,:i..:..--,c.,s.

i'20. l-i-iA-l-, L)eloirie airci Torici'ii: [,'e irelcj r.eslrorrsiole ic,.r rnr;lr,.rc1rng

[-:cvf]i-rtrt.it-:tli, oiirer slrarcirolcir:is ar-rri putbiic on ilre sii:ii. c.ri aii;in-s rtr

liu;iirg ihe pr:i'iocr c-ri llteii'eilgaE.itrcli as ar.rcjiiors

rhc

//rtC



MINUTE5 Oi: THE OF THE DEPARTMIENTAL COMN4I]TEE Oi! ACRICULI'URE,

L|VESTOCK AND COOPERATTVE5 (FOR THE ADOPTION OF THE REPORT OF

PUBLIC PETiTiOi\I Oi..I THE iMAAii\iEhJT COLLAPSE OF THE SUCAR INIDU5TRY IN

WESJEP,NI KENYA DUr TO RAA PANT: SUCARCANE POACHINC AND

SMUCCLINC OF CITEAP SUCAR Ii\^PORTS) HELD ON FRIDAY 6rH MARCH, 2015

AT WINDSOR GOLF HOTEL 6. COUNTRY CLUB, NAIROBI AT 9.00 A.M.

Present

1. Hon. Adan M. Nooru, A/t85, M.P - Chairman
2. Hon. l(areke Mbiuki, M.P - Vlce Chairman

3, Hon. Mary Wainbui, M.P
4. Hon. Phillip Rotino, M.P.

5. Hon. Daniel Maanzo, M.P

6. Hon. Alfred K. Keter, M.P

7. Hon. Maison Leshoomo, M.P

B. Hon. Paul Simba Arati, jt4.P

9. Hon. James Opiyo Wandayi, M.P

.10. Hon. Patrick Wangamati, M.P

11. Hon. Raphael Letimalo, M.P

12. Hon. 5ilas Tiren, M.P

i3. Hon. Justice Kemei, M.P

14. Hon. Korei Ole Lemein, M.P
15. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. John B. 5erut, M.P

17. Hon. Kabando Wa Kabando, M.P.

iB. Hon. Waititu Munyua, M.P

i9. Hon. Kimani lchung'wah, M.P
20.Hon. Florence Mutua, M.P
21. Hon. Zuleikha Hassan Juma, M.P
22.Hon. Millie Odhiambo - Mabona, M.P
23.Hon. Benjamin Washiaii, M.P
2zl. Hon. Ayub Savula.A-ngatia, M.P.

Apologies
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l. Hon
2. Hon
3. Hon
4. l-lon

5. Hon

Fredrick Outa, M.P

Ferdinand Wanyonyi, M. P

Hezron Awiii Bollo, M.P

Peter N. Citau, M.P

John l(obado, M.P
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'[n Attenciance National Assembiy Secretariat-
t

LMs
2. Mr
3" Mr
4. Ms.

5. Mr,

6. Ms.

7. Mr.

B. Ms.

9, Mr,
.l0. Mr.
11. Ms.

12. Mr.

Florence Atenyo - Abonyo

Osca r Namulanda V/esonga,

Benjamin Magut

Tracy Chebet Koskei

Ahmad A,dan Culiye

Angeline Naserian

David Ngeno

Mercy Wanyonyi

John Nganga

Qnesmus Kiragu

Lydia Mwangi

5tephen Omunzt

- Director, Committee 5ervices

- 5enior Clerk Assistant

- Firsi Clerk Assistant

- 5econd Clerk Assistani

- Thirci Clerk Assistant

- Third Clerk Assistant

- Research Officer
- Legal Counsel :

- Audio oificer
- Sergeant at Arms

- Office 5ecretary

- Oifice Assistant

ll

MtN.4Bl2o15: PRELIMI.NARIES

The meeting was called to order at 9.30 hours and prayers were said by Hon' ,
Francis Waititu, M.P

The Chairman thanked the members for turning uP in large numbers forthe

report writing retreat and reiierated the significance and the imporlante of the

day's agenda.

The Committee resolved to start deliberating on the draft'report oithe

petition before it proceeds to ihe draft report on the crisis facingthe sugar

industry.

ill

MlN. 49/2015: COMMUNIICA-[ION FROM CHAIR 1

l. The Committee was informed that M/5 Kenafric through i!1 Advocates Mogeni

& Co. Advocates that iheir client had been allegedly mentioned adversely in a

submission submitted to the Commitiee by Kenya Sugar Board and request that

thev be heard before the report is finalized. :

--ll.TheCommitteedeliberatedonthe-issueandresolvedthat-itwasnotin
positiorr to hear more witnesses since the report was iong overdue.

lll. If the complainant feels aggrieved, it could seek recourse ailer ihe repori is

tabled in the l-iouse.

MlN. 49/2015: ADOPTION OF Tl-lE REPOR.T OF PUBLIC PtTITION ON THE

IMMINENT COLLAPSE OF THE 5UCAR INDU'I RY INWE'TER.N

I(ENYA DUE TO RAMPANT SUCAR.CANE POACHINC AND

SMUCCLINC OF Cl-lEAP sUCAR IMPORTS)

fhe Conrrliitee cjeliberated at length on the ciraft repoi-i and adopied if with the

io I lowing recorilmendations.
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IV

VI

VII

lljli...J::,s;':'JT;;j,,:::':'J;:, i,":,:1il1:" :;::?;"5
verify, scrutinise and monitor cross-border trade and step up bo.lder
patrols to eradicate sugar snruggling. The unit should draw nr.ruurrr,ip
from KPA, Public Health, AFFA, l(EBs, the Kenya police, KRA and.any
otlrer relevant government agencies.

THAT. KRA oificer(s) should be investigated and appropriate action
taken for clearing sugar without permit frcm the sLrgar regulatoi". Equally
any company that imported sugar without a per.mit from the regutator
should be banned from inrport and export business.

THAT, the reinforcement of re-packaging regulations to ensure consumer
safety and that KEB5 be held responsible for failure to prevent abuse of
its seal which is supposed to be a standard measure foi- safety of
goods in the country but has corrsistently been abused.

THAT, relevant laws and regulations governing sugar imports and
exports should be amended to provide for higher accountability and
public health standards for re-paclcaged sugar and for stiffer penalties for
oifenders- The covernment should cancei import licences for the
following cornpanies: l(enafric Industries, Czarnikow E. A. Ltd,
stuntwave Ltd, Mshale Commodities and Rising star Commodities Ltd.

THAT, the covernment implements the sugar industry strategic agenda
for increased competitIveness and reduction in consumer prices. There.is
need to lower production cost, improve extension services among
others to reduce and eventually eliminate the incentive to smuggle sugar
into the country

THAT, the National c_overnment in col-l_q_boration with _co_unty

Sovernment should provide mechanism for coordinated infrastructure
development to avoid duplication of responsibilities.by different bodies
mandated to maintain roads,

THAT, the National covernment should implement the National [_and
Policy to mitigate further land sub-division for improved productiviiy.
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Vil'f THAT, the fertilizer subsidy sh'ould be complemented by bulk -
procurement of other farm inputs and capaciiy utilization which should

be done by the Sugar Directorate

ln THAT, lnvestiiations should be carried oui on MSC and/or its agents'

KRA and all importers and/or their agents who imported sugar from

IvlSC in the period between 2006 - 2012 and appropriate action taken'

THAT, the KRA should be held responsible for the loss of VAT taxes

amounting to Kshs 57'/ mfllion for iictitious exports of sUgar bir MSC'

xt. THAT, any officer from the Board and Management of M5C and KRA

' responsible for the fictitious exports of sugar between 2006-2012 . be

held responsibie for abuse of procedures and abuse of office. \

xil THAT, the National covernment introduces landing certiiicates for all

transit sugar as a confirmation of physical exit to stop any dumping into

the Iocal rnarket,

xlil. THAT, the Covernment should consider offering tax breaks to encourage

new investors into the sugar industry. Additionally' duty waiver for sugar

industry farm inputs and farm machinery will go a long way towards

reducing the high cost of sugar production' !

xlv. THAT, KPMC having provided a disclaimer as to the accuracy of ihe

Draft Factual Finding Report, lvlumias 5ugar Company avails with

imnrediate effect the final KPMC report to the Naiional Assembly'

W. THAT , offilers from MSC/KRA- who abused impofr procedures with-'-'-

regard to lmport Permit requiremenis in the importation of l0,0O0MT

of sugoi- in 20'l 2 from 5udan be held to account fcr their misdeeds.

XVl. THAT, Deloitte and Touchd be held i-esponsible for misleading the

governmeni, other shareholders and public on the state oi affairs in MSC

dur-ing the period oitheii'engagemeni as auditors'
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MlN. 50/20i 5: ADJOU RNI\AENT

There being no other business to discurs, the rneeting was adjourned at i.45 p.M

5ignature

Date

HON ADAN IVIOHAMEDNOORU, IVIBS, I\X.P
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BAEKG[H^OUhID
l-he Comnrittee on the lmplementation is a select Cornnrittee of the llouse

estah:lished uncJen pursuant to Standing Order 209 of the Nlational

Assembly StandinE Orders" Xt is mandated to scrutinize resoltttions of the

House (Irrcluding the adopted Committee reports), Petitions, Acts and the

undertal<ings given by the executive and to examine whether such

decisions and undertakings lrave been implemented and whether such

implementation has tal<en place within the minimum tinre necessary. It is

against that back drop that the Committee invited the Cabinet Secretary

for a meeting to consider the implementation status ol the

recommendations contained in the report of the Departmental Committee

on Agriculture on the crisis facing the sugar industry in Kenya as adopted

on 26th February, 2016. Below are the recommendations of the Connnrittee

and the update on actiorls taken by various agencies;

R.ECOMMEIUDAT'IOhIS OF TI.IE COMMITTEE AND ACTIOITs T/I\KHS{

EY VAR,IOUS AGENETES

Reconrmendattom
105 Tlrat, the Eovernn'lent establishes a permanent inter-agency

enforcement unit on sugar trade which should enhance capacity to
verify, scrutinize and monitor cross-border trade and step up horder
patrols to eradicate sugar smuggling. The unit should draw

Membership from l(PA Public Health, AFFA, KEBS, the Kenya Police,

KRA and other relevant government agencies.

Action takeEr: The Inter-agency Enforcement Unit has been put in
place and is now operational. The members are drawn from Kenya

Revenue Authority, Kenya Bureau of Standards and the Kenya Police

Directorate Criminal investigations. Agriculture and Food Authority

(AFA) was not in the unit. However, AFA has in the past collaborated

with other agencies like National Police, KRA and KEBS on market

su rvei I lance operations.

R.ecornn'nendation
106 That, KRA officer(s) should be investigated and appropriate action

Lal<en for clearinE sugar withotrt permits from the Sugar Regulator.

Equally any company that imported sugar without a permit from the
regulator should be banned from import and export business.

1"



Actlom taken by KRA/AFA on the companies that imported sugar
without perrmits ttre actlonis tal<en were as Indlcatec.l below;

Reeosmmemdatron
s.07 That, the reinforcement of re-pact<aging regulations to ensure

consurner safety and KEBS be lrelcl responiible for tailure to prevent
abuse of its seal wltich is supposecl to be a standarcl rneasure for
safety of goods in the country.

Actlom taken by !(EBS/AFA Towards enforcement of repackaginE
regulations and to ensure customer safety:

AFA together with
surveillance;

KEBs jointly undertal<e regular market
o

, The sugar (Imports, Exports, and By-proclucts), 2018 Regulations
have been developed and are awaiting gazetternent. These
Regulations will further reinforce repackaging conditions.

R.eeommemdation
$"08 That, relevant laws and regulations governing sugar impont and

exports should be amended to provide for higher u6[orntability and
public health standards for repackaged sugar and for stiffer penaltles
for offenders. The Government should cancel lmport licences for the
following companies: Kenafric Industries, czarnikow E.A Ltd,
stuntwave Ltd/ Mshale commoclities l_td, and Rising stai
Commodities Ltd.

)

COMPATVY
1 Hydery "P'Ltd renewed their Z0IT lLB

lm rt llcense

R.ETVNAR.KS

AFA has not

2 Krish Commodities Ltd AFA has not renewed their import license
since 20L7

3 Reeswood Enterprises has not renewed
rt license

their 2017lLBAFA
lm

4 Shake Distributors Ltd as not renewed their import iicense
since 2015
AFA h

5 Shree Sai Industries Ltd not renewed their Z\LT lLBAFA has
tm license
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Aetnom takern:-
o The Cnsps Act, }Afi is in Place
, Tt'le Surgar (Xrmports, Exports, anrd Ey-Froducts), 20[E Regulatlons

have heen developed and ane awalting gazettenrent

Recon'lrmemdation

l0g That, the Government irnplernents the sugar industry strategic

agenda for increased competitiveness and reduction in consumer prices"

There is need to lower production costs, improve extension services

among others to reduce and eventually eliminate the incentive to smuggle

sugar into the countrY

Actiorr taken;
The crops (Sugar) (General) Regulations, 2018 have been developed

and are awaiting gazzettement
The Sugar (Imports, Exports, and By-Products), 2018 Regulations have

been developed and are awaiting gazettement

To reduce transport costs, improvement of roads and related

infrastructure in the sugar belt has being underta[<en through the EU

Sugar Reforms SuPPort Project
Deieloprnent and ielease of new cane varieties (Early maturing and

high yielding) by KALRO - Sugar Research Institute (sRI) is ongoing

with 21 varieties already released

Here below [s the status of the licenses fon the indlcated firms:

o

o

o

o

3

CO[V[PANV
1 Kenafric Industries AFA has not renewed their 2017lLB import

AFA has not renewed their irnPort license

AR.KS

license

since 2015
2 Czarnikow EA Ltd

AFA has not renewed their 201 7 ILB import

license
3 Stuntwave Ltd

AFA has not renewed their 20L7 ILB import
license

4 Mshale
Ltd

Commodities

AFA has not renewed their imPort licence

since 2015
5 Rising

Commodities
Star



a

o

o
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Installation of Cane Testing Units is ongoing & operationalization ofquality cane payment system has commenced
The fertilizer subsldy program is onEoing through the Minlstry of
Ag ricu ltu re, Livestock, Fi shr_. ries a ncl I rrigatidn
Following rernoval of sugar Developnient Levy (sDL), operations of
KALRO-Sugar Research Institute (SRI) have been adversely affected
thus irnpacting negativery on reseaiclr in the sugar industry

FR.econrmendation
That, the fertirizer subsidy shourd be conrpremented by bulkprocurement of other fanm inputs and capacity utilization which
should be done by the Sugar Directonate

o

FR.eeommendatlon

It$'o That, the National Government in collaboration with the County
Governrnents 

. 
should provide a mechanisrn for coordinated

infrastructure devetopment to avoid rfi.rplication ot' reiponsibilities bydifferent bodies mandated to maintain roads

iQrctlom takenl

The roads and related infrastructure function have been ctearly defined atboth levels of government and where applicable with roads specifically
assigned to either National or County Governments. Sugar Directorate nolonger funds infrastructure development fo[owing thJ removal of the
lrgur Development Levy. However, there has been considerabre
development of infrastructure in the Sugar growing areas through the EUSugar Reforms Support project.

Reeommendatron

f, s. x, That, the National Government should implement the National l_andpolicy to mitigate further tand sub-diririon for improvedproductivity

Action was by the [rJatroman Lamd eornnrolssiora"

f;" L2
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AetEon taBcern hy the h4@An-F&n:-
o The nrinistry t'las heen doing bulk pnocunernent of the subsidy

fertilizer for the hennefit of the farmers since 2AAE|2A09 FY

o

Reeonmnroemdatlom

ntB Tlrat, investigations should be carried out on Mumias Sugar

Company (MSC) and/or its agents, KRA and all irnporters and/or
agents who imported sugar from MSC in the period 2006-2012 and

appropriate action taken "

Actiom to be takern hy thc Relevamt Agemeles

Reeommendatlosl
t 3"4 That, the KRA should be held responsible for the loss of VAT taxes

amounting to l(shs. 577 Million for fictitious expotts of sugar by MSC

Action to he ta[<en bV KRAIMSC

R.ecormrrmemdation

1[5 That, any officer from the Board and Management of MSC and l(RA

responsibte for the fictitious exports of sugar belrrueen 2006-2012 be

held nesponsible for abuse of procedures and abuse of office

Actiom: KR'AIMSC
[.lpdated status is yet to be recelved from MSC

R.eeomamaeradation
116 That, the National Government introduces landing certificates for all

transit sugar as a confirmation of physical exit to stop any dumping into

the local market

Action taken : Consultation with KRA is ongoiing on the implementation
and impact of the Single Customs Territory (SCT)"

5



lR.econnmendation

3-f,7 That, the government should consider offerinE tax bneaks to '
encourage new investors into the sugar industry. Additionally duty
waiver for sugar industry farm inputs and farm rnachinery wiit go a
long way towards reducinq the high costs of production"

Actlon takem byr ftatronal Treasury and nn@ALF&n

R,ecommendation
t fl.8 That KPMG having provided a disclaimer as to the accuracy of the

Draft Factual Finding Report, Mumias Sugar Cornpany should avail
with irnmediate effect the final KPMG report to the National
Assembly

Action to be by MSC
lJpdated status is yet to be received from MSC

$R,econrn'lendation

Jt19 That officers from MSC/I(RA who abused inrport procedures with
regard to import permit requirements in the importation of 10,000
MT of sugar in 20LZ from Sudan be held to account for their
misdeeds

Action: KRAIMSC
Updated status is yet to be received from MSC

Recommendation

fl-"20 That, Delloiite and Touche be held responsibte for misleading the
government, other shareholders and the public on the state of Jffairs
in MSC during the period of their engagement as auditors

Actionl National Treasu ry and MSe
Updated status is yet to be received from MSC

6
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hptr*gREPUBLIC OF KEI\IYA

TWELFTH PARLTAMENT_ (SECOND SESSTON)

THE NATIONAL ASSEMBLY
COMMUNICATION FROM THE CHAIR

(No 046 of 2018)

ON RECONSIDERATION OF A HOUSE RESOLUTION BY THE
COMMITTEE ON IMPLEME NTATION

Honourable Members,
I wish to bring to the attention of the House that my office has beenpetitioned by vide a letter dated 22nd August 2018 from the firm of
Mogeni & Company Advocates on behalf of their client M/s. Kenafric
Industries Limited in relation to a resolution by this House with regard
to the Report of the Departmental Committee on Agriculture, Livestock
and cooperatives on 'The crisis Facing the sugar rndustry in Kenya,,
adopted in the 11th parriament. In their retter, M/s Mogeni andcompany note that the petitioners, M/s. Kenafric Limited wasadversely mentioned in the Report which recommended the
cancellation of their import licenses. The firm of Advocates further
note$ that during the hearings held by the Departmental Committee onAgriculture, Livestock and Cooperatives, their client was not affordedan opportunity to be heard despite their attempts to be so heard
before the preparation and tabling of the Report of the committee andthat, consequent to the tabling and adoption of the Report, the Sugar
Directorate of the Agriculture and Food Authority has since delayed
the processing of their import permit.

Honourable Membersr ?s you are aware, Standing order 20g
establishes the Committee on Implementation which it mandates to
scrutinize the resolutions of the House and examine whether or notthey have been implemented and the extent to which legislation
passed by the House has been operationalized.

1
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Indeed, and in the discharge of its mandate, the Committee on

Implementation did invite the Sugar Directorate to update the House

on the status of the implementation of the resolutions made in the last
parliament with regard to the crisis in the sugar sector. It is in the

implementation of a resolution of this House that the Sugar

Directorate has delayed the processing of import permits for

companies adversely mentioned in the Report complained of.

Honourable Members, since the receipt of the letter, I have

scrutinized the text of the Report tabled and adopted by the House

and do confirm that the Minutes attached to the Report show that

Kenafric Limited, who is the Petitioner in this matter, sought audience

before the Committee, in writing, to respond to allegations made by

the Kenya Sugar Board prior to the conclusion of the writing and

tabling of the Report. The minutes record that, and I quote -

"ii. The Committee deliberated on the issue and resolved
that it was not in [aJ position to hear more witnesses
since the rePort was long overdue;

iii. If the complainant feels aggrieved, it could seek
recourse after the report is tabled in the House, "

Owing to the detay in processing of their import permit, the Petitioner

is presently in Court to seek legal redress arising from their alleged

condemnation by the House without having been given an opportunity

to present their case.

Honourable Members, the ongoing court case notwithstanding, I am

of the considered view that turning a blind eye to the issues raised in

the letter would not serve the best interests of the House, As a House

of procedure guided by the Constitution and our Standing Orders, we

cannot be seen as establishing a precedent of or condoning the

condemning of persons without affording them an opportunity to be

heard. The right to a fair hearing, as one of the twin principles of

Natural Justice is entrenched in Article 50 of the Constitution which

precludes individuals from being penalized by decisions affecting their

rights or legitimate expectations unless they have been given prior

notice of the case, a fair opportunity to answer it, and the opportunity

to present their own case.

2



In addition to this, Articte 47 of the constitution provides for the rightto fair administrative action which is expeditious, efficient, lawful,
reasonable, and procedurally fair. Indeed, this House enacted the Fair
Administrative Action Act of 2oL5 to operationalize Article 47 in orderto further guide the conduct of administrative actions and other
proceedings adversely affecting the rights of individuals.
Affording persons the right to present their case is in line with guiding
principles of parliamentary practice as noted in the updated version of the
Benchmarks for Democratic Legislatures issued by the Commonwealth
Parliamentary Association of which Members of this House are members.
As a safeguard against the abuse of the freedom of speech granted to the
Legislature, Benchmark L.4.4 states, and I quote

"The Legslature shall have mechanisms for persons to respond to
adverse references made to them in the course of the Legtslature,s
proceedings.,,

Honourable Members, in conducting hearings, preparing and tabringits Report and recommendations, the Departmental Committee onAgriculture, Livestock and cooperatives was under an obligation toapply and be seen to have applied a standard, methodical, open
and fair process (emphasis). It is onry in apprying such a process that
the decisions of this House may stand the test of whichever chalengeis made outside parliament. Any compromise of such a process
exposes the House to ridicule and reduces the confidence of the publicin the procedures of the House and its role as a forum for thedeliberation and resolution of issues of concern to the people. The
House cannot on one hand pass the Fair Administrative Action Act,2015 and on the other blatantly flout the basic requirement of
according adversely mentioned persons the fundamentai right to be
heard.

Honourable Members, noting the glaring omission highlighted by thePetitioner and indeed on admission of the Committee itself that the
Petitioner was not afforded an opportunity to rebut the altegations, ittherefore behoves this House to revisit its resolution made when
adopting the Report by the Departmental Committee on Agriculture,
Livestock and Cooperatives. This will necessarily entail affording thePetitioner, M/s. Kenafric Industries Limited a chance to present its
case for consideration by the House.

3



As the concern raised does not constitute new evidence, there exists

no justification to reopen and reconsider the entire subject matter of

the Report. The appropriate Committee therefore to undertake this

exercise is the Committee on Implementation currently seized of the

implementation of the resolutions made from the Report to act as an

appellate forum for the Petitioners to present their prayers. Indeed,

such forum will examine the claims made by the Petitioners and also

safeguard the authority of the House on matters for which it has

inquired into and arrived at a resolution, before any other authority

steps in.

Honourable Members, I am fully cognizant of the provisions of

Standing Order 89 on matters subjudice or secret. It is, however, ffiY

considered opinion that reference to this matter by the Committee on

Implementation shall not in any way prejudice the fair determination

of the ongoing Court proceedings. Both the House and the aggrieved

party would be best served by the urgent rectification of this glaring

omission. For the avoidance of doubt as to the nature of the exercise

to be undertaken by the Committee on Implementation, I direct that

the Committee is to limit itself to-

(i) onty receiving submissions from the Petitioner, M/s,

Kenafric Industries Limited on the resolution made by the

House from the recommendation contained at paragraph

108 of Page 50 of the RePort;

(ii) considering the submissions from the Petitioner; and,

(iii)reporting its findings to the House within thirty (30) days'

I need not add that the Committee must observe the rules of natural

justice in this exercise. In the meantime, the implementation of the

resolution on this matter stands suspended until such a time as the

House makes a further resolution informed by the report of the

Committee on ImPlementation.

The House is so guided.

THE HON. JUSTIN B, MUTURI/ E,G,H., MP

SPEAKER OF THE NATIONAL ASSEMBLY

Thursday, 30tn August, 2018

4



MEETING WITH THE SELECT COMMITTEE ON
IMPLEMENTATION ON THE REPORT OF THE

DEPARTMENTAL COMMITTEE ON AGRICULTURE AND LIVESTOCK
ON THE CRISIS FACING THE SUGAR INDUSTRY IN KENYA

1

WRITTEN RE5PON5ES Bv
KENAFRIC INDUs 5 LTD.

KENAFRIC INDUSTRIES LTD. (Hereinafter "Kenofric") is Iimrted IiobiIity

Compony incorporcted in the Republic of Kenyo engoged in the importotion,

monufocture ond exportotion of Sugor Confectionety products ond

distribution of the finished goods in Kenyo and other ports of Eost ond

Central Af rica and is a gozetted import er of sugor by the Council of

Ministers of the Eost Africcn Community (EAC) under the provisions of

the Eost Africon community customs Monogement Act. copies of the

Gazette Notices for 2072, 2013, 2014, zolb, 2016, zorr ond 2019

together with the Duty Remission Committee Report for the period ore

now shown morked "A".

2. Kenafric hos been q monufocturer of sugor products over o 30 yeor period

ond there is o strict regime which monitors the quontity of sugcr (whether

fndustriql or otherwise) ond compores the some with the monufoctured

goods, both sold locolly ond f or export. The Compony uses fndustriol sugor

(olso known os white refined sugor) in its rnqnufocturing process o product

thot is not manufcctured or qvoiloble in the Kenyon morket.

Kenqfric hos since 2015 been receiving licence for importotion of

industriol sugor os per the registrotion processing from the Sugor

Directorote. Attoched ore copies of the licences morked os "B" ond the

flow chort morked os "c" . "The process of sugor inputs is strictly

3
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4

monitored by vorious ogenci es of the Government f rom the Kenyo Revenue

Authority, Kenyo Bureou of Stondords, the Kenyo Sugor Boord (As it wos

then) ond the fnter Ministeriol Commitlee of the Council of Ministers of

the Eqst Africon Community tvhich is Gqzetted. Tn oddition ond fot'

monufocturing purposes, we import industriol sugor of the following quolity

- 45 ICUMSA Units with Polorisqtion 99.8 degrees while toble brown sugor

hos on ICU/\ASA Units of 7oo - 1600 with polorisotion of 99.0 degrees.

Kenofric fndustries hos olwoys provided informotion on its sugor oudits

which tobulotions match the input ond the output. This occountobility hos

legolly ollowed the compcny to be o kuY ployer in the confectionerY

industry for over 20 yeors. Attqched herein ond morked os "D" ore the

KRA detailed oudit reports for the Years 2OO9- 2013 ond 2013 - 2016

which shows thot the sugor input qnd the confectionery product output

tolly .on 17th July, 2ol},the Sugor Directorqte of the Agriculture & Food

Authority (Hereaf ter Ihe"Sugor Directorote") wrote to Kenofric o lelter

of even dote ccptioned "Re: Report of the Porliomentcry Deportmentol

Committe e on Agriculture, Livestock ond Co-operotives" stoting "we wish

to bring your ottention the cttoched Report which hos led to deloys in

renewingyour onnuol registrotion by the Directorqte." A coPy of the soid

letter is morked "E".

On 19th July, ZOIB, Kenafric beingoggrieved by the soid decision wrote to

Ihe Sugor Directorote comploining obout the lock of due Process,

consultotion ond legol bosis for soid notice ond the chollenges the soid

report would occosion to both the compony ond the public os consumers.

A copy of the Kenofric's letter doted t9/07/Ot8 is morked "F"'

5
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6. The Report hqs made recommendotion thot:-

"108. Tl/AT, relevanf laws and regulofions governing sugar

imporfs should be amended fo provide for hrgher accounfabilify

and public healfh sfandards for repackaging sugar and for

sfiffer penalfies for offenders. The Go should cance/

imoonf licences for fhe

Industries, Czarnikow EA Ltd., Sfuntwave Ltd, i4shale

commodifies and Rising sfar conmodifies Lfd. "(Emphosis odded)

In 2015 there wos no invitotion sent out by Porlioment's Deportmentol

Committee on Agriculture for o hearing before the conclusions ond

recommendotions we?e mode in the report. When the Compony become

owore of the report, it wrote to Porliomen'i's Comrnittee to be heord. It
wos not invited the extroct from the Porlioment committee noted thot

they do not hove time to heor rhe compony the minutes reod inpart "fhe

commiffee de/iberated on fhe and resolved fhat it was not in a

7

position fo hear nore wifnesses since fhe reoorf was /ono overdue". A

copy of the letter by our Lowyer's is morked "6" ond the extroct of

the minutes is morked os "H".

B. From 2015 the Parliomentory report recommendotions were neither

communicoted to us nor wos it implemented until the 2OlB sugor fiosco

come into light.

9. The Sugor Directorate in its letter aforesoid stoted that it is in the process

of considering the Report ond moy commence the proce.ss of opplicotion of

the proposols os it hos olreody written to Kenofric indicoting thot the

report hos coused deloy in Kenafric's opplicotion mode for renewol of the
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Compony's onnuol licence. The comPony felt thot the Process wos in

dis.egord of the Compony'.< right to constitutionol foir odrninistrotive 
'

process prompting the Compony to Petition this Honouroble Committee to

be allowed to porticipote in the Committee proceed ngs of Porlioment

bef ore this Porliomentory Committee'

10. Though Porliomen t never summoned Kenqf ri c in 2015 to oppeor bef ore it to

onswer ollegotions mode in the report on repockoging industriol sugor for

use os toble sugor. (show somples of sugor ) We now wish to show the

Honourob le members the octivities of Kenof nic ond demonstrote why it wos

eyoneot)sly included in the report as tha business of the Compony hos

olwoys beento monufqcture ond convert industriol sugor into conf ectionery.

We put it to this Committee thot the volue oddition in monufocturing

confectionery is obout 2o-25y. os oPPosed to repockoging sugor which is 5-

7% (show somples of Kenof ric products). cleor ond conducted in on ideol

business like.

11. Kenof ric does not own sugor repackoging mochinery nor is it interested in

this line of business.

12. Kenofric is concerned thot the Report mode odverse recommendotions

ogoinst it to the ef f ect thot:

(o) Recommended thot the Kenqf ric'sLicence to import industriol sugor

be concelled. Mondotorily obliged the Sugor Directorote not to

consider ony opplicotion by Kenof ric for olicence:

The eff ect of the recommendotions would be
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(o) Does not put into considenotion the monufacturing moke

distinction on ony operotions of Kenof ric;

(b)Purports to condemn Kenofric unheord; ond stop

monufocturing ond affect the livelihoods of over 2,500

employees,

(c) The compony exports 50% of its products to 14 countries

thereby earning f oreign exchange ond helping to stobilise the

Kenyon Shilling this is in oddition to being one of the lorge tax

poyer in the country vio PAYE , V AT, corporote tox omong

other toxes.

(d) Risking sunk investment of over USD 100 million ond plonned

investments for the yeor ?ltS/2Ot9 of USD 15 million which

goes ogoinst the Big 4 ogenda.

(e)Controvenes the law ond goes ogoinst vorious established High

Court and Court of Appeol precedents:

Unless implementotion of the report os ogoinst Kenof ric is

immediotely stopped is likely to undermine the proprietory rights

ond interests of Kenofric.

All these meqsures of verificotion hove conf irmed thqt the Petitioner hos

never been involved in ony molproctices ond qll the quontities of sugor

imported hove properly been occounted for. The Kenyo Sugor Boord did

conduct its own investigctions ond found thot the Company complied with

oll regulotions and subsequently hos issued it with Licences. Attoched

herein ond morked os "I" ore tox complionce certif icotes f or the yeors

2015 to 2018,
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14 The Sugor Directorote hos eve?y yeor inspected the Foctory premises of 
.

Kenofric ond it hos confirmed thot the Company does not hove the

copocity ond/or mochinery to pockoge sugor into locolly monufoctured

bronds like Mun:ics, Sony or ony other. Honourqble Members, the Sugar

Directorote wos involved in the preporotion qnd opprovol of its quoto for

sugor imports opproved by the Council of Ministers of the Eost African

Community which hos gozetted Kenofric to import 20,000 MT of sugor

ond it has subseguently ordered G consignment of sugor which is currently

lying of the Port of Mombosq where severe demurroges ond other costs

hove escoloted.

CONCLUSION

A. Kenafric does not deol in repockoging ond selling of toble sugor os

we hove demonstroted obove.

B. Gozette number 4536 of 12th Moy 2017 ottoched ond morked "J"

ollowed the importotion of unlimited duty free loble sugor and

further exlended until December 2017. This cqused our

conf ectionety exports being denied cccess into Ugondo qnd Tonzonio

under pref erential rotes of duty. Owing to this wehove lost business

worth USD i5 million in oddition to morket shore os it stonds,

Tonzonio continues to deny preferential treotment due to the

current sugor heodlines.

C. Adverse mentioning of the Compcny's ncme since ?015 hos aff ecled

the compony's reputotion in the eyes of both locol ond internotionol

stokeholders.
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15.

D. The Constitution ollows for Foir odministrative process which wos

not followed in preporing of the 2015 report.

E. As stoted qbove, fhe compony is regulorly oudited bef oreond ofter

2Ct5 by vorious goverrment ogencies ond hos continuously obtcined

the requisite licences qnd permits.

F. We invite this Honourcble Committee to visit ond experience

Kenof ric's monufoctunng stote of the art focilities ond clear the oir

once ond for oll on the ollegotions.

The informotion obtoined by the Committee which wos being implemented

is incorrect ond there is no ovenue to hove the correct informqtion

included in the Report. We hod hoped the Sugor Directorote could hove

clorif ied the stotus of the operotions of Kenof ric bef ore todoy.

DATED ot Noirobi this doy of 2018

#.,N
MIKUL SHAH

FOR: ENA RIC I S LTD

DRAWN AND FILED BY:

Mogeni & Co.

Advocotes
The Miroge, Tower 1

Mezz. 1, Suite 4
Chiromo Rood, Westlonds
P.O. Box 63513-00619
NAIROBI Ref: CHR/7/2O18/KM
Tel: 020-20?2886/7 /8. 0722 516277
Emoil : info@mogeni.co. ke
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Legal Notice No.'EACi I 5/20 I 2

THE EAST AFRICAN COMMTiNTTY CUSTOMS
MAN.AGEMENT ACTaOO4

LEGALNOTrcE

IN rxtnctst- of the porvers co[ferred upon thc Couucil of Ministers S.ection 140 of the EastAfrican Community Cnstoms

Ivlanagcnrerrt Act 2004, tlre Council of Miuisters has approvcd the following Manufachrrers to intport the specified quantities of
industrial sugar at a duty rate of 109/o undcr the Duty Remission Scheme

APPROVED KENYA IVIANUF'ACTURERS AND QUANTITIES CF SUGAR FOR INDUSTRIAL USE TO BE
IMPORTED AT A DUTY RATE OF IO% IN 12 MONTHS

HON. MUSA C. SiRMA,
Chairperson, Council oJ' Min i,sters.

Arusha, Tanzania,

April.20l2. I

2

No. Gct;ellttd user//irnt Tarilf No. Descriplion
Quantily

Melric Tonnes

Description of lhe

.finkhed products

Kenya Breweries Linritcd r70i.99.10 Sugar for hidustrial Use 20 000 Alcoi:olic Beverages

2. Keuafric h:dustries Limited r 70 1,99.1 0 Sugar for Industrial Use 10 000 Confectionery i

3 l(evian Kcnya Lirnited r 70 r.99.10 Sugar for Iudustrial Use 4 500 Juice.s

4. Dawa Linrited I 70 t .99.1 0 Sugar for Industrial Use 98 865 Mcdicinal products

'D...1



24th APril,2012 EAST AFRICAN COMMUNITY GAZETTE

Legal Noticc Ns. EAC/I6/2012'

THE EAST AFRICAN COMMLI'IITY CUSTOMS

MANAGEMENT ACT 2OO4

LEGAL NOTJCE

IN rxu,ncrse of the powers conferred upou the Courcil of Ministers Section 140 of the East African Conrmunity Customs

Managcment Acl2o04,the council of Ministcrs has approvcd the following Manufacturer to import the specified quantities of

wheaiat a duty rate of 0% under tlre Duly Reraissiou Schcme

APPROVED KENI'A MILLER AND QUANTITY OF WI{EAT TO BE INIPORTED AT A D UTY RATE OF 10% IN 12

M0NTHS

3

Description of the

Jini"shecl pro&tctsNo Gazetled user/firnt Tariff No. Descripliott
Quantity in

A.[elric Tonnes

t I3araka Kenya Ltd

t00 t.90.20 Hard Wheat I s00 lMheat flour

I00 r.90.90 Other Whcat 6 500 Wrcat flour I

}ION, MUSA C. S]RMA
Chai rp ers on, Coun c i I of lvli n is I ers.

Anrsha, lhnzaltia
April.20l2.

:l

.l

1l

3t'1
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Legal Notice No. EAC/I712012

THE EASTAFRICAN COMMUNITY CUSTOMS
MANAGEMENTACT 2OO4

LEGAL NOUCE

IN sxrnctse of the powcrs confertcd upon the Cor-rncil of Ministers Section 140 of tire EastAfrican Corununity Custotns

Mauageurcnt Act 2004. the Council of Ministers has approved thc following Manufacturers to irnport the specified quantities of
paper for r:ranufacturc of exercise books. textbooks, examination, papers and covers at a duly rate of 0% under the Duty
Rcnrission Schenrc

APPROVED KENI'A MANU}i\CTURERS AND QUANTITIES OF PAPER FOR MANUFACTURE OF EXERC]SE
BOOHS, TEXTBOOI(S, EXAIIIIN;\TION, PAPERS AND COYERS TO BE IMPORTED AT A DUTY RATE OF 0% IN
l2IVION'THS

No Ntrnte o/' t he C'ontpan1, Iut'tl/ tvo. Descriptiort
Quanlitt'

allocatec,l itt
l{etric Tonne,c

Description o.f the

./inished prodycts

i Piinting serryices Lir::i ted

4802.5_s.00 Wood free paper t 200 Text Books i

4tr10.t9.00 Coated Coverboard 80 Text Books

1 Vin:i t Converters Lir:ri ted

4802.55.00 Wood frec papcr I 000 Exetcise Books

,180 r .00.90 Ncws Print 800 Exercise Books

.1802.57.00 Cover boards 260 Exercise Boojcs

J Aub Litho Liniited 48 10. 13.00 Coverboard l0 Textbooks

4 Priut rvcll Industrics limitcd

4802.55.00 Bond Paper in reels 4 000 Textbooks

4802.58.00 Bond paper 800 Textbooks

4tiO?. I 3.00 Chip board I 000 Packing Material

4810.1 9.00 Alt paper 800 Tc'xtbooks

4810.,3.C0 Coverboard I 000 Textbooks

4ri01.,s7.00 Bond paper sheets 2 000 Textbooks

) I(enaf ic Industries Linrited

4801.00. )0 Ncwspriut paper 3 840 Exercise Books

4802.5s.00 Wooci free paper I t20 Exercisc Books

4810.29.00

.180?._i.s.00

Covcr board 100 Exercise Books

6 Frar:cisciau kolbc press

Bond Paper 355 Text books

,+8 t0.13.00 Cover board r40 Text books

4810. 1r,00 Ai-t paper i90 Text:i
t books

E



24th April,2012

Anrsha. Tanzania

April. 1012

EAST AFRICAN COMMUNITY GAZETTE

HON. MUSA C. SIRMA,
Cha i rp e rs ort, Couttc i I o l' Mi tr i.gt t' rs.

5

'1

8

Printwel t papercraft Limited

4802.55.00 Woodfree paper r 000 Book covers

1802.58.00 Cover board r 400

300

Book covers

Honreland General

Ivlcrchant Lintited

480 t .00.90 Newsprirrt Tcxt and Exercise books

.18r0.r9.00 Art paper 50 Text and Exercise books

48 r0. 19.00 Manila 300 Text and Exercise books

4802.55.00 Wood fi'ec paper 300 Tcxt and Exercise books

5+1



6 EAST AFRICAN COMMUNITY GAZETTE 24th April,2012

Legal Noticc No. EAC/18/2012.

THE EAST AFRICAN COMMLN{ITY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOT]CE

IN exeRc'tse of the powers conferrcd upon the Council of Ministers Section 140 of the East African Conulunity Cnstonrs
ManagentcntAct2004. the Council of Ministers has apploved the following lylanufacturcrs to import tle specificd quautities of
Duplox board at a duty ratc of 0% *ndcr the Duty Rcnrission Schenre

APPROVED KENYA MANUFACTUIi.ES AI,ID QUANTITIES OF DTJPLEX BOARD TO BE IMPORTED AT A DUTY
RATE OF O% ]N 12 MoNTHS

HON. MUSA C. S]RMA.
C ir tr i rpe r,r o n, Cou ncil o.[ Mi n i s I e rs.

Arustya, Tanzania,
April. 201 2.

6t

Mo. Nunte of the Compatry krilf No. Descriptiotr Qttantiy' i1v

ntelric lonnes
De.suiption of thc

./inished producl.t

I Match Nlasters Limited 48 t0.92.00 Duplex Board r.800 Safety Matches

2 Autolitho Linrited 48 t 0.92.00 Duplex Board !J Text books
t
1

l Honreland Gcncral lvlcrchant Limited 48 t0.92.00 Dupiex Board 100 Text books

4 Sintel Securiry Print Solutions Lin:itccl 4810.92.00 Duplex Board 75 Sclatch cards



24th APril, 201?

Lcgal Noticc Ncr EAC/19/2012

EAST AFRICAN COMMUNITY GAZETTE

THE EAST AFRICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2OO4

7

IN sxERcrse of the powcrs confe*edupon the Co*ncilof Ministers Sectio. i40 of the EastAfrican comrnunity c.stirr)rs

Ma,age,:ent Act 2004. th'e Council of Mi'isiers tro, oppror"a the following Manufachrrers to import the specif,red qtlaif'!!ie-s 9f

goods for ura'ufacture ui g*J" f"t export at a dury raie of 0% .nder the Duty Reurissiol Scheme

APPROVED KENYA MANUF..\CTURERS AND

Coous FoR ExPoRT To BE IMPoRTED AT

LEGALNOTICEt

QUANTITIES OF SPECIFIED GOODS FOR MANLTFACTURE OF

OUTY N,ITB OF O% IN 12 MONTHS

Descriplion o.f tlrc

.finished procluctsQuanliryDescriPtiortTariff N,"t.|'lame of the ContPur.vNo.

Medicines40,657kgsSugar for Industrial Uset 70l .99. l0Da"va Litrrited
Confectionary3,30oMTSugar for Indttstrial Use1701.99.i0Thc Wriglcy Compauy (EA) Linritttd2
Confcctionery15,000MTSugar foi industrial Psct70 r.99.10I(enaf ic Industries Limited3
Juices500lvITSugar for Industrial User70r.99.I0Kevian l(enYa I-imitecl4
Voucher cards500,000kgsDuplex Board48 10.92.00Ellanrs Proclucts Lirnitcd5

Safety Matchcs1,80oMTDuplex Board48 r 0.92.00Match ttrasters Lintited6

Scratch cards175,000kgsDuplcx Board481 0.9?,00Sintcl Secutity Print Solutions Linrited7
Text booksl,900MTDuplex boald48i 0.92.00Auto Litho f.in:itedI
Packaging Matr':rial436,976kgsMultiply PaPerboard4tt I0.92.00Tctra Pak Lirnitcd9
Exercise Books5OOMT4802.55.00

Exercise Rooks2OOMT

Woodfree PaPcr

Nelvsptint PaPer4801 .00.90

Excrcise Books4OMTCovcrboard4802.57.00

Viurit Converters Linritedl0

Tcxt booksI5OMTCover Board48 r0.13.00Auto Litho l-inritcdll
Textbooksr.00oMTBond papct'reels4802.55.00
'l extboo.l(s2OOMTtsond papct',1802.58.00

2OOMT
48 10. I 9.00

Textbooks

Textbooks5OOMT

Art Paper

Coverboard1810.11.00

Textbooks5OOMTBond paPer shcets4802.57.00

Printrvel I industries Limitedll

Exercise Bool(s5,76OMTNewsprint4801 .00.90

Exelcise BooksI,IZOMTt+802.5,5.00

Flxercise Bor:l<sIOOMT

Wood free PaPer

Cover board.18 r0.29.00

l(enaf ic Industries l,irriitedl3

Paper bagsl,000lvlT1804. I 9.90

Paper bags

Bleached Kraft

Supa Kraft4804. I 9.90

Paper bags

600N{T

5OOMT4810.3 l .00 Kratl paper

DLrnc packaging I.imitcdl4

I extbooKs] ON,ITBond paper4802.55.00
't exttrooKS5MTCover board48r0.Ii.00

Textbool<sTlvlTArt Paper48 r0. r9.00

Francisciart Kolbc PressLs
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4804..19.00 Bleached Paperboard I ,3 84,1 I 6kgs Packaging Material
t6 Tetra Pak Linrited

4804.39.00 Kraftliner paperboard 209,203kgs Packaging Material

4802.55.0C Wood free Paper 93OMT Book covers
t7 Printwell Papercraft Liruited

4802.58.00 Cover board l,302MT Book covers

t8 Dawa Lirnited 482 t.90.00 Paper board l54kgs Medicinal Products

s207.90.00 Cotton Yara dyed 5,654kgs Kikoys

s509.69,00 Acrylic yam -s59,540kgs DressesI9 Alpha Knits Liurited

s402.33.00 Polyester yarns I 49,368kgs Tronsers

Corrugated Carton.s i20,000kgr; Fresh Cut Flo',vers
20

4804.31 ,00

48 r 9. 10.00
Everflora Limited

SFK Rolls 50,000kgs Fresh Cut Flowers

3919.90.10 OPP Tape Jurubo Rolls 300.000kgs Masking tape2l Lauecb Plastics Industries Lirrited
4811.41.90 Masking Tape Jumbo Rolls 90,000kgs Masking tapc

22 Eastern Prodtrce Kenya Lirnitccl 48 19.40.00 Tea Sacks I 00,000bags Tca

3302. I 0.00 LiqLrid Flavours 36,000kgs Confectiouery
23 Patco Industries Linrited

4819.10.00 Comtgatcd Cartons i 50,000kgs Cbnfectionery

3920.20.10 Mctallised Film 30,460kgs Packaging Material
24 Tctra Pak Limited

7607.20.10 Alruuiniur Foil I 73,375kgs Packaging lr4atcrial

25 Kakr-rzi Limited 4819.10.00 Enrpty carlons 1.500,000pcs Fresh Avocados

7608.20.00 I 68,000kgs Solar Panels

7326.19.00

Solar Aluurinium Frarue

Solar Flame Corner Insert 5,600kgs Solar Panels

7007. I 9.00 Solar Shuchued Tcnrpered Glass 525,000kgs Solar Pancls

390s. r 9.00 Solar Ethylene Mnyl Acetate l 2, l00kgs Solar Panels

3920. I0. t 0 Solar Dyr:iat Backsheet 7,600kgs Solar Panels

7409.90.00 Solal Tabbing 1,226k9s Solar Panels

7409.90.00 Solar Panels

8536.90.00

1,226kgs

I 4,000kgs

_3920.10.10

Solar Junction Box

Solar Isolatiou Uhderlayer EPE

Solal Ribbon

325kgs

Solar Pancls

Solar Pancls

26 ljbbir:k East Africa t,imitcd

4823.20.00 Solar Adhesive Paper (tape) I 00kgs Solar Panels

1702.-30.00 Glucose 8,000,000kg.s Confectionery

4819.10.00 Cartons 585,000kgs Coufectionery

4819. r0.00 220.000tcgs

27

3302.10.00 40.000kgs

Confectioncry

Confcctionery

4819. t 0.00

Assortcd Flavours

Boxcs

Boxes 37kgs Medicinal Products

190 t.10.00 Leaflets I I 3kgs lvledicinal Product.s
.1.,

Kenafric IndLrstries Lirnited

Darva Linrited

3923.1 0.00 Articles lor Conveyance 6l,238kgs N4edicinal Ploducts

29 ivljcngo Lirrritcd 3920.20.90 BOPP Filnr 200 Biscuits
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'nre sale of the aboyc tinished prorlucts shall be subject to the follorving conditions:

l. Tlc finishcd goods bclctitirrg frorr cluty remission shall primarily be for export outside EAC

In thc evcnt that such goods arc solcl in the customs territory (EAC), such goods shall attract duties, levies aud

othcr chargcs proviclerJ in thc EAC Cotnmon Exte rnal tariff

The salc of goods in thc Custorns territorl,(EAC) shall be subject to authorization by a competent authority and

suchsaleshall bclinritcdto20percentumoftheannualproductionof thecompany(manufacturer)

HON. MUSA C. SIRJVIA.

Ch <tit'per.son, Cou nc i I o.f lv[i n is tcrs.

Arrrsha, Tanzania.

April. 2012.

9

'!

2

J

$

i0 Jaures Finlay (K) Limited

3923. r 0.00 Dnuns 1 l9,392kgs Tea

2l 01.20.00 Aroura for Reprocessing 372,068kgs Tea

2101.20.00 Instant Tea Porvder 320,980kgs Tea

3923.10.00 Plastic Pails 5,900kgs Tea

3l The Sotik Tea CompanY Limited 2r819.30.00 Tea Packs 28,740kgs Tea

1') Sotik Highlands Tea Estatc Lirlitcd 48 t 9.30.00 Tea Packs 48.600kgs Tea

33 SC Johnson and son KenYa Limited
8309.90.90 I(iwi Shoe Poiish Tins 27,069,224pcs Shoe Polisli

rs2l .10.00 Carnauba Wax 37,500kgs Shoe Polish

34 Bag and lirtvelope Convcfters I-irltitcd 1607.20.10 Unprintcd Aturninirun FoiI 240,000kgs Sack and bags

35 Bliss Flora [,inrited
48I9.r0.00 Ernply catlotts 60,000pcs Fresh Cut Florver.s

^1804.1 r.00 Single Facer Rolls 5.000kgs Fresh Clut Flowet's

36 Xpressions Flora Linritcd
48 r 9. 10.00 Ernpty Cartons I 50,000pcs Fresh Ctrt Flowcrs

4804. r i.00 SI.'K ti0.000kgs Fresh Cttt Ilowers

37 Nicc Exportcrs Linrited 48 r9.10.00 Conugated cartons I 60.000pcs ,kocados & lvlangocs

38 Fair Fanu Exportcrs Lilliite(l 4819.10.00 Conugatcd cartotls 1 60,000pcs Avocados & Martgocs

39
Signr't Fmit artLl Vcgctable

Exportcrs Liruited
48 r 9. 10.00 Corrugated cattons I 00,000pcs

,tvo*Aos. Mattgocs '\

ancl Freclr Beatts

fl
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Legal Notice No. EAC/20/2012

THE EASTAFRICAN COMMUNITY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE
i

IN rxRnctsE of the powers confened upon tire Council of Ministers Section i40 of the EastAfrican Conununity Custonls
Managemctrt Act 2004, the Council of Ministers has approved the following Manulhcturers to irnport the specifierl quantities of
conrplctely kuockcd dowr:(CKD) nrotor cycles at a duty rate of 10% under the Duty Reurission Scheme.

APPROYED KENYA ]\IANUFACTURERS AND QUANTITIES OF COMPLETELY KNOCI(ED DO\4TI (CKD)
MOTOR CYCLES TO BE IMPORTED AT DUTY RATE OF 10% IN 12 MONTIIS

HON. MUSAC. SIRMA,
Chairperson, Cctuncil of Min ist ers.

Arusha. Tanzania,
April, 2012.

o

No. Narte oJ'the Contpary Tarif No. Descriplion Quanlitlt in
Se/s

Darcriplion of
the.fini.rhed
producls

I King Bircl l(enya Lir:ritcd 87t I.20.00
Unassembled Kits for Motor:
Cycles

20,000sets Motor.Cyclcs

.) Kcnya Vchicle Manufacturcrs Linritcd 87i r.20.00
Unassembled Kits for Motor
Cycles

4,000sets Motor dycles

3
Captain Motorcyclcs Manr.rfacturing
Corr.rpany Linritcd

871 I .20.00
UnaSsernbled Kits for Motor
Cycles

30,000sets Motor Cyclcs

4 HMG Holdings l.imited 87 r r .20.00
Unassembled Kits for Motor
Cycles

12,000sets Motor Cvclti.-\

r. l t0
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Lcgal Notice No. EAC/21l20 12.

THE EASTAFRICAN COMMUMTY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE
t

IN r:xr:Rc:tse of the porvers conferrccl upon the Council of Ministers Section 140 of the East Africafl Conlnunity Custonrs

Mauagelnent Act 2004, ttre Council of Ministers has apirroved the following Mauufachtrers to irrrport the specified quantity of

in<Jr.rstrial stlgar at a duty rate of 109", rntder the Duty Rernission Schelrre

APPROVEb UGANDA I\,IANUFACTURERS AND QUANTITIES OF SUGAR FOR UNDUSTRIAL USE TO BE

IMPORTED IN 12 MONTHS

S/N Tariff No. Descriptiorr

Additional

Quuilities in

IVIelric Tone

Fitrished Protlucts

I Ahmed Raza foods ind. Ltd I 701 .99. l0 Sugar for Industrial Use 77 Confcctionery products

7 Anchor industries linritcd r70 r .99. t0 Sugar for Iuclustriai Ust: 10.8s6 Sweets

Bakcrs ltd I 70 t.99. l0 Sugar for Industrial Use 18
I

Confectionery prdducts

+. Britania allicd industries Iimitcd r70 r.99.10 Sugar for Industrial Use 9346
(lonfectiolery products

Soft driuks

5 lJritania products (U) ltd I 70 r.99.10 Sugar for L:dustrial Use 6614.2s0 Confectionery proclttcts

6 Candika foocls (U) ltd I70I.99.t0 Sugar for Industrial Use 25 swects

7 Ccntury bottling co. Ltd. I 701 .99. I 0 Sugar for Industrial l]sc 16.668 Soft drinks

o(). Crcanr of Ugauda Iitritcd I 701 .99.10 Sugal for Industrial Usc 25.1 Dairy Products

9 Crolvn bcvcrages liurited 1701.99. t 0 Sugar for Industrial Ust: 6.934 Soft drinks

IO Dcli glrt Llganda lirritcd r 70 I .99. l0 Sugar for Industrial Use IJ Soft bcvcrages

I)r'r:ua intenrational [inritcd l70r.99.r0 Sugar for Inclustrial Use 20 Beveragcs

t?
Dolphin f<rocls and bcverages

Uganda
1701.99. r0 Sugar for industriaI Use LI Soft Bcverages

l-3 Evcr brown bakcry r70r.99.t0 Sugar for lndustrial Use 50 Confcctioncry prodtrcts

14.

IJ

G.B.K Products (U) I.td

Ganaan conrpany limitcd

Glorrie indush'ies linri tc'd

l70 r .99. l0

t70 r .99.1 0

Sugar for Industrial Use IO beverages

120 Soft bcvelages

10 Soft beverages

Sugar for Industrial Use

16. 170!.99.r0 Strgar for Indr.rstrial Use

t't Great seas r 70 I .99.10 Sugar for Industrial Use 20 Biscuit Manufachrring

lot (). I l.K.lndus! ries liuritcd 1701 .99. t0 Sugar for Industrial Use 25 Confection:ry products

IIaria food packing (U) liutitcd I 701 .99. l0 Sugar for Industrial Use 5 Confectionery p::oducts

l0 Hariss iniernatiorral ltd 1701 .99.10 Su3ar ior Indtrstrial Use 46.1
Confectionery prodttcts

Soft beverages

2l Hot loaf brkery ltd r 701 .99.10 Sugar for' Industrial Use 412 Confectioncry products

22. IIouse of Eden (U) linrited L 701 .99.1 0 Sugar for iudustrial Use l3 19 Soft driuks and water

?1 lntemalional bottling co. Ltci 170 t.99.10 Sugar for IndLrstrial Use 23 Bevelages

1l Jesa famr diary linrilcd I 701 .99. r0 Sugar for h:dustrial Use 2 8.5 Dairv Ploducts .l 'ji.Y I

o
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25 Joirrt me'dical store (upnrt: uc 1701.99.10 Sugar for industrial Use 70 Phanr-raceulicals

26 Kakira sugar works (1985) ltd 1701.99.10 Sugar for industrial Use s97 sw'eets

?7 I(ampala Phannaceutical Indushies 170t.99.I0 Sugar for Industrial Use 78 Pharmaceuticals

?R Katibisma ltd I70t.99.I0 Sugar for"Industrial Usc 12.5 Soft beveragcs

29 Karvcnrpe swects Iirlited I70r.99.I0 Sugar for Industrial Use 246

5

Confectionery products

30 Kfd nukition Iimited 170r.99.10 Sr.rgar for Indr.rstrial Use Confectionery products

3l Kookee Industries I 70I .99.1 0 Sugar for Industrial Use 14s Ice-Crearn

a1 London Distillers Uganda ltcl 1701.99. i 0 Sugar for Industrial Use 10 Alcoholic Beverages

33 Mac dough foods (LI) ltd

Iv{arika afi'ica swects liurited

1701 .99. 1 0 Sugar for industrial Use 24 Soft Beveragcs

34. I 701 .99. I 0 Sugar for Industrial Use 237.63 Confectionery products

35 Maziura group ltd r 70l .99.1 0 Srrgar tbr Industrial Usc 206 Confcctionery products

36 MBS firrit agencics 170i.99.10 Sugar for Industrial Use 50 Juice and Wines

Mcta plus r 701 .99. t 0 Sugar for Industrial Use 243.1 Biscuit

38. Meta plus (U) Itd I 701 .99.10 Sugar for Industrial Use 243.1 Confec tiouery plciducts

39 Mukono bakery ltd I70 r .99.10 Sugar for Industrial Use 100 Confectionery products

.10. Mukrvano industrics (Ll) ltd r 701 .99.1 0 Sugar for Industrial Usc 60 Soft beveragcs arrd watcr

4t Mukwano swects and confcctionarics I 701.99.10 Sugar for Industrial Usc 7682 Confectioncry products

42 IVluzuri iuternational (11) timitcd 1701.99.10 Sugar for Industrial Usc )< Coufectionery prodr.rcts 
\

43 Nakascro soap works ltd 1 70 i .99.1 0 Sugar for lirdustrial Use 7s9 sweets

14. Nile brcwcries ltd I 701.99.10 Sugar for Industrial Use 983 IJcer

45 Ntake bakery & conrpany ltd r 70 l .99.10 Sugar for Industrial Use 1s00 Confectionery products

46 Pan Afric comnroditie.s lirnited l 701 .99.1 0 Sugar for Industrial Use 20 Confectionery prodncts

47 Preuriel distillers ltd 170t.99.10 Sugar for Industlial Use 30 Alcobolic Beverages

48. Rainbow industrics (U) Ltd. I 701 .99.10 Sugar for Industrial Use l5 Icc Crearn

49 Rainbow industrics (LI) ltd 1701.99.l0 Sugar for Industrial Use 17 Icc-cream

50 Reco industries ltd 1701.99.10 Sugar for Industrial Use 800 Juices

5l

52

Rene Industries

Rihan industrics ltd

170r.99.10 Sugar for Industrial Use 64

181

Pharmaceuticals

I701.99.10 Sugar for Industrial Use Confectioucry products

53 Saurecragriculhue and Uvcstock ltd 
i 
I701.99.10 Sugar for Industrial Use 78 Dairy Products

54. Seven falls bcverages limited I 701 .99. I 0 Sugar for Industrial Use 127 Soft beverages

5_i

56

Snnshinc diaries ttd

Terastar contpany lintited

r 70 r.99. r 0 Sugar for Industlial Use 25

20

Dairy Products

r 701.99. t0 Sugar for Industrial Use Juices

Tuwercza bakcry 170 t.99.I0 Sugar for industrial Use 2ta Bakery products

58 Uganda biscr.rits conlpany limited r701.99. i 0 Sugar for Industrial Use 43 Confectionery pl'oducts

)v Uganda brelveries I imited r70l.99.r0 Sugar for Industrial Use 'i2't1 Beer

(r0 Ugauda industriaI rei-earch iust. I 701 .99. I 0 Sr-rgar for Industrial Use 2 Confectionery products

o

HON. MUSA C. S]RIVIA,

C h a i rp e rs o n, Cou t rcil-ot-l,Ii n i ste rs.

i j 17"

Aruslia, Tanzania

A.pril, 20i2
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Legal Notice No. EAC/7212012.

THE EASTAFRICAN COMMUNITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE
5

IN Exrnc:rse of the powers confcncd upon thc Council of Ministers Section 140 of the East African Conununiry Custolus

Mimagement Act 2004, thc Cour:cil of Ministcrs has approved the foliowing Manufachrrers to ir':rport the specified quantitics c,f

.o,1rpLt.[y knockecl down(CKD) ntotor cyclcs at a drrry rate of 10% under the Dtrty Remission Schctne

APPROVED UGANDA IVIANUF}.CTURERS AND QIIANTITIES OF COMPLETE KNOCKED DO}YN (CKDS)

N{OTORCYCLES TO BE IMFORTED IN I2 MONTHS

HON. I\4USA C. SIRMA
C h a i rp ers o n, C o u nc i I ctf A{iat.r/er'.r.

-,1

Anrsha, Tanzania

Aprii, 2012. 13

SN Nante of thc CortrSt4111' Tttt'ifi'No. Descripliott
Quantity

Approvcd in
utlils

Description o.[ the

Finislrcd Product

Sirnou Pure CompanY (U) Ltcl

u/u.tu.uu
87 r I .20.00

87 t 1.10.00

871 r..10.00

87 r 1,90.00

Cornpletely knocked down

(CKD) rnotorcycles
l, 500 sets Motorcycles'

I

I

,, Top Company (U) Limited

U/It.IU.UU
871 r.20.00
871 r.30.00

871 1.40.00

871i.90.00

Completcly knockcd down

(CKD) motorcycles
1,500 scts Motorcycles

.1 Bluc Afi'ica Limited

t(7u.IU.00
87 t 1,20.00

871 I .30.00

871 I .40.00

87 I t.90.00

Compictely knocked down
(CKD) motorcycles

500 sets Motorcycles

4 Dura Motors Ltd

t(7ll.IU.uu
871L20.00
871t.30.00
87 r r .40.00

871 r .90.00

Completely knocked down

(CKD) motorcycles
I 0,000 sets Motorcycles

5
Jincheug Intemational Motors

Uganda Ltd

6/II.IU.UU
8711.20.00

871 1.30.00

871 I .40.00

87 r I .90.00

Completely knocked dolvn

(CKD) urotorcycles

Cornpletely knocked down

(CKD) nrotorcycles

3.000 sets Motorcycles

6 Lcader (U) Ltd

E7I I. IU.UU

87r r.20.00
871 I .30.00

871 1..10.00

87 r I .90.00

8,000 sets Motorcycles

7 Schirna Group Limitcd

U/1t,IU.UU
871 1 .20.00

871 I .30.00

8711.40.00
87 r 1.90.00

Corupletely knockcd down

(CI(D) llotorcycles
-500 sets Motorcycles

+,,1
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Legal Notice No. BACl24l20l3.

THE EASTAIRICAN COMMUNITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE
t

IN r:<rnosr of the powers conferred upon the Cou:rcil of Mioisters by section 140 of the East African Community

Cu-stoms Managemeut Act 2004, the Council of Ministers has approved the following manufacturers to import the specified

quantities of sugar for industrial use at a duty rate of l0% under the Duty Remission Scheme.

APPROYED KENYA MANUFACTT]RERS AND QUANTITIES OF SUGAR F'OR INDUSTRTAL USE TO BE

IMPORTED AT A DUTY RATE OF' 10% IN TWELYE MONTES:

No,

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzania

May,2013.

o

a

f5

Company Tariff No. Description
Quantity

allocated in
Metric Tonnes

Description of the

Jinished products

I Highlands Mineral Water Co.

Limited
1701.99.10 Sugar for Industrial Use 3,650

Cordials & ready to

drink

? Kenafric Industries Limited 1701.99.1 0 Sugar for Industrial Use 10,000 Confectionery
I

Tri Clover Induskies (K)
Limited

1701.99.10 Sugar for Industrial Use 150
Icing sugar, caster s\tgar,

sauce, cordials & \
ketchup

4 Kevian Kenya Limited 1701.99.10 Sugar for Indushial Use 2860 Julce

.-:

,.:.1

i.i
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Legal Notice No. EAC/25/2013.

THE EAST A.FRICAN COMMI]NITY CUSTOMS
MANAGEMENT ACTaOO4

LEGALNOTICE

Ix BceRclsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act2004, the Council of Ministers has approved the following manufacturer to import the specified
quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

A}PROYED KENYA MANUFACTI]RERS AND QUANTITIES OF DUPLEX BOARDS TO BE IMPORTED AT A
DUTY RATE OF OO/O IN TWEL\TE MONTHS:

TariffNo.

Arusha, Tanzania,
May,2Al3.

HON SHEMBAGETA{E,
Chairperson, Counc il of Min istirs.

o

No. Name of the Company Desuiption
Quantity

ollocated in
Metric Tonnes

Descrtplion of the

Jinished prodacts

I Associated paper and
stationery Limited

4810.92.00 Duplex Boards 50 Exercise books

2 Match Master Limited 4810.92.00 Duplex Boards 1,900 Safety matches

I

rl t6
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Legal Notice No. EACl26l2013.

TTIE EASTAFRICAN COMMUMTY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

IN ucRcrsr of the powers conferred upon the Council of Ministers by section 140 of the East Africau Community

Customs Management Act2004, the Council of Ministers has approved the following manufacturers to import the specified

quantities of paler for manufachre of text and exercise books at a duty rate of 0% under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED AT A DUTY RATE

OF O% IN TWELVE MONTHS:

o

3

Arusha, Tanzania,

May,2013

HON SHEM BAGETNE,

Chairperson, Council of Ministers.

17

No. Name of the ConpanY Tariff No. Descripliorr
Quantity

allocaled in
Metric Tonnes

Desuiption of the

finished products

1 Tkiga stationers & printers Limited 4802.55.00 Woodfree paper 12,000 Exercise Books

') Printwell Industries Limited

4802.55.00 Bond paper in reels 2,000 Text books

4802.58.00 Bond Paper 400 Text books

4802.13.00 Chip board 500 Medical Packatging

48 10. 19.00 Art paper 400 Text books \

4810.92.00 Cover boards 500 Text books

4802.51.00 Bond paper sheets 1,000 Text books

3 Printwell Papercraft Limited
4802.55.00 Wood free paper 4,650 Text books

4802.58.00 Cover boards 6s1 Text books

4 Colourprint Limited

4802.55.00 Bond paper in reels 1,000

1,000

Text books

4802.29.00 Bond paper Text books

4810.13.00 Chipboard 1,000 Medical packaging

4810.19.00 Cover board 1,000 Text books

4802.57.00 Bond paper sheets 2,000 Text books

5 Francicsian Kolbe Printing Press

4802.55.00 Bond paper 250 Text books

4810.92.00 Cover board 130 Text books

4810.19.00 Art paper 100 Text books

6
Associated Paper and Stationery

Limited

4801.00.90 Nervsprint 1,000 Exercise books

4802.55.00 Wood free 700 Exercise books

7 Paper converters Limited

4802.55.00 Wood free 1.,500 Text books

4810.13.00 Cover board 200

600

Text books

4801.00.90 Newsprint Text books

Safari Stationers (I() Limited

4801.00.90 Newsprint 1,000 Exercise books

4804.21 .00 Cover paper 200

100

Exercise books

4802.58.00 Manilla paper Exercise books

4802.5s.00 Wood free 1,000 Exercise books

White lined chipboard ?00 Exercise books48n7.00.00
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Legal Notice No. EAU27 12013.

THE EAST A.F'zuCAN COMMUN]TY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

IN B:crnctsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Manngement Act 2004, the Council of Mioirt.n has approved the following manufactuters to impolt the specified

quantities of Comptetely Knocked Down (CKD) kits for motor cycles at a duty rate of l0% under the Duty Remission Scheme

for twelve months.

APPROVED KEI{YAMANIIF'ACTURERS AND QUANTITIES OF COMPLETELYIC'IOCKED DOWN KITS (CKD)

FOR MOTORCYCLES TO BE IMPORTED ATADUTYRATD OF 10% IN TWELYE MONTHS:

No. Name of the Company Tariff No. Description
Qugntity

allocated ln
sals

Desuiption of the

Jinished products

1 BMG Holdings Limited 871i.20.00
Unassembled Kits for
Motor Cycles

7,000 Motor Cycles

z Soroya Motors Spares Limited 8711.20.00
Unassembled Kits for
Motor Cycles

8,000 Motor Clcles '

J
Alamadar Trading Company
Limited

8711.20.00
Unassembled Kits for
Motor Cycles

2,000
i

Motor Cycles

4 SIcy Jet Kenya Limited 8711.20.00
Unassembled Kits for
Motor Cycles

10,000 Motor Cycles

5 Tasha Enterprises (K) Limited 8711.20.00
Unassembled Kits for
Motor Cycles

15,000 Motor Cycles

HON SHEMBAGEINE,
Chairperson, Council of Minislers.

Arusha, Tanzania

May,2013.

fgnl
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Legal Notice No. EA028l2013.

T}IE EAST A}'RICAN COMMUNITY CUSTOMS

MANAGEMENT ACT 2OO4

LEGAI,NOTICE

IN r:cncnr of the powers conferred upon the Council of Ministers by section 140 of the East Aaican Community

customs Management Act 2004, the council of Ministers has approved the followiog manufacturer to import the specified

qr"iii i., of rai materials for the manufacture of leaf springs and assemblies at a duty rate of 0% under the Duty Remission

Scheme for twelve months'

APPROYED KEI{YA MANT]FACTI'RER AND QUANTITIES OI'RAW M/ffERIALS FOR THE MANUFACTURE

OT I,PAT STruTVGS AND ASSEMBLIES TO BE MPORTED AT A DUTY RATE OF' O% IN TWELYE MONTES:

HON SHEM BAGEIT.IE,
Chairperson, Council of Minis ters.

Arusha Tanzania

May,2013.

t9

o

o

No. Gatetted user/Jirm TariflNo. Description
Quantity

allocateil in
Metric Tonnes

Descrtpiion of lhe

finished prodacts

I
Auto Sprin g Manufacturers
Limited

'1228.30.00 Spring steel flat bar 1,3ooMT
Leaf springs &
Assemblies

7228.50.00
Cold drawn round &
hexagon bars

6OMT
Bolts, nuts & rttreel
studs springs pips
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Legal Notice No. EAC/29/2013.

TIIE EAST AI'RICAN COMMUMTY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE

Ix ercnclsr of the powers conferred upon the Council of Ministers by section 140 of the East AAican Community
Customs Management Act2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of zugar for the manufacture of goods for export at a duty rate of 0%o under the Duty Remission Scheme.

APPROyED KENYAMANUFACTURERSAND QUANTITIES OFSUGARFORMANUFACTURE OF GOODS FOR
EXPORT TO BE IMPORTED AT A DUTY RATE OF' O% IN TWELVE MONTHS:

Description

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory @AC), such goods shall attract duties, levies
and other charges provided in the EAC Common External Tariff.

HON SHEMBAGEiNE,
Chairperson, Council of Minislers.

Arusha, Tanzania
May,2013.

20

No. Gazetted aser/linn Tariff No.
Quantity

aliocated in
Mebic Tonnes

Description o/
the tinished

products

I
Highlands Mineral Water Co
Limited

1701.99.10 Sugar for Induskial Use 400
Cordials &
ready to drink

2 Kenafric Industries Limited 1701.99.10 Su!1ar for Iudustial Use 15,000 Coofectiopery

J Kevian Kenya Limited 1701.99.10 Sugar for Induskial Use 640 Juice
I
\

4 Nestle Kenya Limited 1701.99. l0 Sugar for Indusbial Use 400 Milo cerelao.
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Legal Notice No. EA030/2013

THE EAST AIzuCAN COMMLINITY CUSTOMS

MANAGEMENTACT 2OO4

LEGALNOTICE

IN 6,6RCISE of the powers conferred upon tbe Council of Ministers by section 140 of the East African Community

customs Management e.t zoo+, the council of Minirt"rc has approved the following tnanufacturers to import the specified

quantities of auptex board for the manufacture of goods for export at a duty rale of lYo under the Duty Remission Scheme.

APPROVED KENYA MANUFACTURERS AND QUANTITTES OF DI'PLEX BOARDS FOR MANUFACTURX OT'

GOODS FOR EXPORT TO BE TMPORTED AT A DUTY RATE OF O% IN TWELVE MONTES:

No. Name olthe ComPanY Tarijl No. Descriplion
Quantity

allocated in
Metric Tonnes

Description of
the Jinished
products

I Match Master Limited 4810.92.00 Duplex Boards 1,800 Safety matches

2 Printwell Papercraft Limited 4810.92.00 Duplex Boards 1,000 Cartons

The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Custorns tenitory @AC), such goods shall attract duties, levies and

other charges provided in the EAC Common External Tariff'

HON SHEM BAGEINE,
Chairperson, Council of Ministers.

Arusha, Tanzaria
May,2013

a

ilt

:l
I

1
:

a
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Legal Notice No. EACi3ll2013

THE EASTAFRICAN COMMUMTY CUSTOMS
MANAGEMENT ACT2OO4

LEGALNOTICE

IN E)GRCIsE of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act 2004, the Council of Ministers has approved the following manufacturers to import the specified
quantities of paper for the manufacture of goods for export at a duty rate of 0%o under the Duty Remission Scheme.

APPROVED KET.IYA MANIIFACTIJRERS AND QUANTITIES OF GOODS T'OR EXPORT TO BE IMPORTED AT A
DUTY RATE OF O% IN TWELYE MONTES:

The sale of the alrove finished prodircts shall be subject to the following condition:

In the event thdt such goods are sold in the Custorhs territory @AC), such goods shall attract duties, Ievies
and other charges provided in the EAC Common External Tariff.

HON SHEIVI BAGEINF,
Chairperson, Council of Ministers.

Arusha, Tanzania,
May, 2013.

?2

o

".1

No. Name of .the Company Tariff No. Description
Quantity

allocated ht
Metric Tonnes

Description of
the Jinished
products

I Printwell Industries Limited

4802.55.00 Bond paper in reels 2,000 Text books

4802.58.00 Bond Paper 400 Text books

4802.1 3.00 Chip board 500
Medical

Packaging i

4810.19.00 Art paper 400 Text books

4810.92.00 Cover boards s00 'Text books

4802.57.00 Bond paper sheets 1,000 Text books

2 Printwell Papercraft Limited
4802.55.00 Wood free paper 4,650 Text books

4802.58.00 Cover boards 6s1 Textbooks

3 Colourprint Limited

Fiancicsian Kolbe Printing Press

4802.55.00 Bond paper in reels 1,000 Text books

4802.29.00 Bond paper 1,000 Text books

4810.13.00 Chipboard 1,000
Medical
packaging

4810.19.00 Cover board 500 Text books

48 I 0.19.00 Art Paper 1,000 Calenders

480257.00 Bond paper sheets 500

177

Text books

4

4802.5i.00 Bond paper Text books

48t0.92.00 Cover board 20 Text books

4810.19.00 Ad paper 90 Text books
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Legal Notice No. EACi32l2013.

T}IE EASTAIRICAN COMMUMTY CUSTOMS

}{ANAGEMENT ACT2OO4

LEGALNOTICE

Ix r>cncrsr of the powers conferred upon the council of Ministers by section 140 of the East African community

Customs Management Act2004,the Council of Minirtrrr has approved the following manr'.facturers to import the specified

qr.ntiti., of go-oas for the manufacture of goods for export at a duty rate of lYo under the Duly Remission Scheme.

APPROVED KEI\TYA MANUFACT{'RERS AND QUANTITIES OF GOODS FOR EXPORT TO BE IMPORTED AT A

DUTYRATE OF0Y' IN TWELYE MONTHS:

?,3

o

3

No. Name of the ConpanY Tariff No. Description
Quantity

allocoted
Description of the

finished products

1 Twiga Chemicals industries
Limited

2309.90.00 Diculcium phosphate 109,500kgs Animal supplement

2309.90.00 Kimhafos 40,000kgs Animal supplement

2309.90.00 Kalori 62,250kgs Animat supplement

3402.13.00 Nonylphcnol NP8 100,000kgs Wetting agent '

3402.13.00 Nonytphenol NPl3 1.0,000kgs Insecticide \

3402.90.00 Brenspec CA 6,000kgs Insecticide

1'107.90.00 Solvents 60,000kgs Insecticide

3402. I 1.00 Iso-proyl alcohol 11,000kgs Wetting agent

7010.90.00 Amber glass bottles 110,00()kgs Packing acaricides

3923.30.00
PeUcoex/fluorinated HDPE
bottles

14,000kgs Packaging

3920.10.90 Packaging Sheets 20,000kgs Packing insecticide

3923.29.00 Packaging pouches 20,000kgs Packing insecticide

4821.90.00 Hologram stickers 300kgs Stickers

1404.90.00 Coconut shell powder 50,000kgs Insecticide

4819.10.00 Cartons 52,500kgs Insecticides

73t0.29.10 Aerosol cans 18,500kgs Insecticide

2 ASL Limited
4805.25.00 White top 150,000kgs Cartons

4804.39.00 Brown kaft 100,000kgs Cartons

4805.1 1.00 Fluting 100,0G 0kgs Cartons

4804.41.00 Testliner 100,000kgs

42,000kgs

Cartons

3 3921.29.00 Flower Sleeves Flowers

4 Iames Finlay (K) Limited
3923.30.00 Aroma drums 60,000kgs Tea

2101.20.00 Aroma 200,000kgs

100,000kgs

Tea

Tea210t.20.00 Instant tea porvder.

3923.10.00 Plastic pails 15,000kgs Tea

5 James Finlay (lv{ombasa)

Limited

4819.30.00 Paper sacks 282,800kgs Tea

3921.t9.90 Packets 12,000kgs

18,000kgs

Tea

392t.t9.90 Reels I'ea

4819.10.00 Cartons 70,000kgs Tea

?;.1
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o

o

6 Kenafric Induskies Limited 4811.60.90 Waxed wrapper 300,000kgs Confectionery

7 Keitt exporters Limited 3923.90.90 Pun nets 15,00()kgs Vegetables

8 Sotik tea company Limited 4819.30.00 Tea packs 72,900kgs Tea

9
Sotik Highlands Tea .Eistate

Limited
4819,30.00 Tea packs 45,000kgs T_ea

10 Nice exporters Limited 48 I 9.10.00 Comrgated boxes 31,500kgs Avoga{qs-

11
Multi-plan investment
Limited

4804.11 .00 Kraftliner 230,000kgs Cartons &SFK

4805.24.00 Testliner 530.000kgs' .'m* Cartons &SFK

4805.12.00 Fluting 1,730,000f_gs Cartons &SFK.

4804.39.00 White top kraftliner 830,000kgs Cartons &SFK

t2 Ol- Njorowa Limited
4819.10.00 Cartons 129,000kgs Flowers

4804.11.00 SFK 65,000kgs Flowers

l3 PJ Dave Flowers Limited

4819.10.00 Cartons 400,000kgs Flowers

4819.11.00 SFK paper 100,000kgs Flowers

3923.29.00 Sleeves 8,000kgs Flowers (

t4 Kariki Limited 4819.10.00 Cartons 66,500kgs Flowers

15 Dune Packaging Limited

48 10.3 1 .00 Kraft paper 3()()MT Paper bags t

4804.19.90 PP bleached kraft 3OOMT Paper bags

4804.19.90 Supra kaft 4OOMT Paper bags

t6 Nestle Kenya Limited 0402.10.00 Full cream milk powder 851,204kgs Milo cerelac

17 Kakuzi Limited 4819,10.00 Cartons 375,000kgs Avocados

l8 Desbro Engineering Limited

7305.90.00 Ss tubes and pipes 300,000kgs Ss tanks & silos

722230.40 Ss bars 50,000kgs Ss tanks & silos

'1307.19.00 Ss pipes, tubes & solids 150,000kgs Ss tanks & silos

7307.23.00 Ss fittings- butterfiy valves 25,000kgs Ss tanks & silos

7307.29.00 Ss fittings- non return valves 25,000kgs Ss tanks & silos

8481.80.00 Ss fittings- valves 10,000kgs

5,000kgs

Ss tanks & silos

8484.1 0.00 Ss fittings- gaskets & others Ss tanks & silos

7307.22.00 Ss fittings- bends, teas, union etc 50,000kgs Ss tanks & silos

7220.90.00 Ss sheets 75,000kgs Ss tanks & silos

19 Wilham Kenya Limited 3923.90.90 Pun nets

Cartons

SFK

56,00()kgs Vegetables

20 Bigot Flo*ers (K) Limited
48 19.10.00 300,00()kgs

250,000kgs

Flowers

4804.30.00 Flowers

2l Patco Industries Limited 3302.10.00 Liquid flavors 20,0001gs
Candies and

lollipop

22 General Printers Limited

4822.90.00 Paper cores

Isocyanates

2OMT

71MT

Packaging materials

3506.99.00 Packaging materials

3506.91.00 Adhesive 8OMT Packaging materials

23 Dodhia Palkagin* Limited 4804.39.00 White lop k. liner 1,500,000kgs Cartons

24 Primarosa Flowers Limited

48 19.1 0.00 Cartons

Kraft liner

1,500,000kgs Flowers

4804.51.00 400,000kgs Flowers

3919.90,90 Sleeves 5,000,000kgs Flowers

*1 ?&
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25 Printwell Papercraft Limited
4804.1 1.00 Kraft liner 5OOMT Cartoos

480s.24.00 Test liner 5OOMT Cartons

26 Maridadi Flowers Limited 3923.29.00 Sieeves 72,000kgs Flowers

27 Tropiflora Lipited
4819.10,00 Cartons 9OMT Flowers

3923.90.90 Sleeves 10.8MT Flowers

28 Quickpack Limited

4804.1 1.00 Kraft liner 800,000kgs Cartons

4805.24.00 Testliner 300,000kgs Cartons

4805.11,00 Fluting medium 800,000kgs Cartons

29 Karen Roses Limited
4819.10.00 Cartons 200,000kgs Flowers

4804.11.00 SFK 300,000kgs Flowers

30
West Coast Oil (East Africa)
Limited

151 1.90.30 RBD palm olt:in 10,000MT Cooking oil

3l
Enkasiti Flowers Growers

Limited

4819.10.00 Cartons 225,000kgs Flowers

3923.90.90 Sleeves 20,000kgs Flowers

5305.00.00 Cocopeat 500,00oMT Flowers

4804.1 I .00 SFK 200,000kgs Flowers

32 Zena Roses Limited

3923.90.90 Sleeves 26,100kgs
I

Flowers \

48 r9.10.00 Cartons 204,000kgs Flowers

4804.1 1.00 SFK 110,00()kgs Flowers

33 Van Rees B.V. Limited 4819.40.00 Tea paper sacks 179,228kgs Tea

34 Sanpac Africa Limited 3920.10.10 BOPP 100,000kgs Sleeves

35
Maisha Mabati Mills
Limited

38 10.10.00 Galva Flux 264MT
Galvanised and

coloured sheets

36 Myner Exports Limited
48 19.10.00 Cartons 85,000kgs Fresh produce

I Pun nets
I

3123.90.90 15,000kgs Fresh produce

37 Lolomarik Limited 4819.10.00 Cartons 180,000kgs Flowers

J6 Bobmill Industries Limited 3920.20.10 Unprinted Polythene fiim 150,000kgs Flower sleeves

C

o
The sale of the above finished products shall be subject to the following condition:

In the event that such goods are sold in the Customs territory (EAC), such goods shall attract duties, levies aud

other charges provided in the EAC Common Extemal Tariff'

HON SHEM BAGEINE,
Chairperson, Council of Minis ters.

Arusha, Tarzania,
May,2013.

,.1 25
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Legal Notice No. EAC/33/2013

THE EASTAIRICAN COMMUMTY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE

IN s)cEnclsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community

Customs Management Act2004, the Council of Ministers has approved the following manufacturers to import the-specified

quantities ofpaper for manufacture oftext and exercise books at a duty rate of 0% under the Duty Rernission Scheme.

APPROYED TANZANIA MANUFACTURERS AND QUANTITIES OF PAPER TO BE IMPORTED ATA DUTY
RATE OF O% IN TWELYE MONTHS:

Quantity
Allocated in
Metric Tons

SAI

o

o

Ncme of the Company HS Codes Description of Ilem
Finished
Producl

I Tanzania Printing Services

4802.55.00 Woodfree Paper 1,000

i

Excise books

Text books

*
I

4801.00.90 Newsprint 5,000

4802.56.00 Wood free Paper 400

4802.57.00 Wood free Paper 300

4802.58.00 Cover paper 300

4804.34.00 Cover paper 200

4804.59.00 Cover paper 200

4810.19.00 Cover paper 150

4810.99.00 Cover paper 400

2. Five Star Printers Limited

4802.55.00 Woodfree Paper 2,400

Excise books

4801.00.90 Newsprint 1,800

4804.31.00 Cover paper 500

4804.s9.00 Cover paper 300

48 10.19.00 Cover paper 1,100

3 Euro Printing & Packaging Limited

4802.55.00 Woodfree paper 200

Excise books

4801.00.90 News print 500

4804.19.9.0 Cover paper 60

4804.39.00 Cover paper 20

4810.19.00 Cover paper 20

4802.58.00 Cover paper

Cover paper

20

4804.39.00 100

4802.55.00 'rVood free paper 50

4. Jamana Printers Limited

4802.55.00 Wood free paper 3,600

Excise books

4802.57.00 Wood free paper 1,000

4810.13.00 Book cover 600

48 10. 19.00 Book cover 600

4801.00.90. News print 8,400

4804.19.90 Cover paper 500

4804.39.00 Cover paper 200

4804.59.00 Cover paper r20

4802.58.00 Cover paper 350

?'6r.1
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Arusha, Taruania
May,2013

EAST AT'RICAN COMMUMTY GAZETTE 23rdMay,2013

HON SHEM BAGEINE
Chairperson Council of Ministers

a

o

5.
Jumbo Packaging PriEting Industies

Limited

4801.00.90 News print 3,000

Excise books

4804.39.00 Cover paper 600

6. Tarlzariia Printers Limited

4802.57.00 Wood free paPer 2,250

4E02.55.00
'Wood free paPer 750

48r0.19.00 Wood free paper 525

4810,99.00 Cover paper 375

1 Colour Print Tanzaoia Limited

4802.55.00 Wood free paper 200

Text Books
4802.57.00 Wood free paper 800

4810.19.00 Cover paper 400

48 r 0.99.00 Cover paper 2oi

8. Afro Plus Industies Limited

4802.57.00 Wood Free Paper 360

Text Books
4802.55.00 Bond paper 60

4810.99.00 Cover book 30

4801.00.00 News print 30

9 Simba Paper Convertors

4801.00.90 News print 2,400

Text Books

4802.55.00 Wood free paper 250

4810.99.00 Cover paper 100

4804.59.00 Cover paper 400

4804.31.00 Cover paper 400

10 Yombo Printing ComPanY Limited

4801.00.90 News print 600

Excise books4802.5s.00 Wood free paper 506

4804.59.00 Cover paper t82

4804.39.00 Cover paper 250

rl 2?
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Legal Notice No. EAC/34/2013.

TI{E EAST A.FRICAN COMMUMTY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

Ix r:cRclsr of the powers coqferredupon the Council of Ministers by section 140 of the EastAfrican'Community
Customs Management Act 2004, the Counoil of Ministers has approved the followiog mauufachuer to import the specified
quantities of duplex boards at a duty rate of 0% under the Duty Remission Scheme.

A}PROVED TANZANIAMANUTACTT]RERAND QUANTITIES OT'DUPLEX BOARDS TO BE IMPORTED ATA
DUTY RATE OF O% IN TWEL\TE MONTES:

I

I
EON SEEM BAGEINE,

Chairperson, Council of Ministers.

Arush4 Tanzaoia
May,2013.

?,8

o

S/N Name of Company HS Codes pescription of ilem Auantity
Allocated in kgs

.Finished Product

AIfa Match Induskies Limited 4810.92.00 Duplex Boards-Multiply 1,080,000 kgs Match Bgxes
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IN g)(ERctsE of the powers conferred upon the Council of Ministers by section 140 of the East African Cg*Yt
customs Management Act2004,the couucil of Minirt..r has approved the following manufacturers to import the specihed

quantities of Colmpletely Xnocted Down (CKD) kits for motor cycles at a duty rate of 10% under the Duty Renrission Scheme

for twelve monttrs.

APPROVED TANZANIA MANUTiICTURTRS AND QUANTITIES OT'COMPLETELY KNOCKED DOWNKITS

(cKD) FOR MOTORCYCLES TO BE IMPORTED AT A DUTY RATE OF 10% IN TWELVE MONTE S\

Legal Notice No. EAC/35/2013.

Arusha, Tarzania

May,2013.

THE EASTATRICAN COMMTIMTY CUSTOMS

MANACEMENTACT 2OO4

LEGAINOTICE

o

o

HON SHEM BAGEINE,
Chairperson, Council o/ Miniuzrs.

S/N Name of Company HS Codes Description of item
Quantity

Allocated(unit
s)

Fintshed
Product

Kahama Import & ExPort

Commercial Agency

8711.10.90

Completely Knocked down

motor cycles(CKD
10,000

i

Motorcyclel

8717.20.90

8711.30.90

8711.40.90

8711.s0.90

8711.90.00

2. Kishan Enterprises Limited

871 1.10.90

Completely Knocked down

motor cycles(CKD
7,200 Motorcycles

8711.20.90

8711.30.90

8711 .40.90

8711.s0.90

8711.90.00

l Kitcko Machinery

8711.10.90

Completely Kncbked down

motor cycles(CKD)
25,000 ivlotorcycles

8711.20.90

87 r 1.30.90

8711.40.90

8711.50.90

8711.90.0

2$
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Legal Notice No. EAC/36/2013.

THE EAST A-FRICAN COMMI.JNiTY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE

IN r:cnclsr of the powers conferred upon the Council of Ministers by section 140 of the East African Community
Customs Management Act2004, the Council of Ministers has approved the following manufacturer to import the'specified
quantities of inputs used in assembly of kansforrners and switch gears at a duty rate of 0% under the Duty Remission Scheme

for twelve months.

A}PROVED TANZANIA MANUFACTURER AND QUANTITIES OF INPUTS USED IN ASSEMBLY OF
TRANST'ORMERS AND SWITCH GEARS.

APPROVED COMPANY Tanelec Limited

o

o

Item No HS Codes Descriplion of item
gilanfiA

Allocated in
ks/u/m

Finished
Prodact

'lianslbrmers

35.U5 l)extrins aDd other moclllred starches (lor example,
pregelatinised or esterified starches); glues based on

starches, or on dextrius or other modified starches,

1

l
I

m

m

UUUI J9U5.2U.UU Wood glue

Jt.t4 Glaaers'putry, grarung pu[y, restn cemenrs, caulKlng
compounds and other masticsl painters'fillings; nou-
refractory surfacing preparations for fagades, indoor
walls, floors, ceilings or the like.

UUU I 3tt4.9U.UU urllcone sealant

JY.LY Sell-adhesiye plates, sheets, lilm, Ioil, tape, strip ancl

other flat shapes, ofplastics, whether or not in rolls.

UUUI 5y t9,9U.9U Adheslve tapes Ior l1ruIvl Dealant

4U.UU Plates, sheets, strip, rocls and protrle shapes, ol
vulcanised rubbrr other than hard rubber.

UUU I 4UUU. I I.UU .bPUM Sealant stnps

u).44 lnsulated (includhg enamelled or anodised) wire, cable
(including co-axial cable) and otherinsulated electric
conductors, whether or not fitted with connectors; optical
fibre cables, made up ofindividually sheathed fibres,
rvhether or not assembled with electric conductors or fitted
with connectors

UUU I 6)44. I l.UU wlndrng wre oI copPer

74.U9 Copper plates, sheets ancl strip, ol a thickness exceedlng
0.15 mm.
Kellnecl copper ln collsUUUI t4uv. I t.uu

76.06 Alumi[um plates, sheets and strip, ol a thicluess
exceeding 0.2 mm.

UUUI '/bUb.I I.UU Alumlnlum loll(sheet)
'I 4. LJ utratrded lYrre, caDles, plart€o Dands ano tne [Ke, oI

copper, not electrically insulated.
standecl wlreOUU I 't4t3.ou.9u

16.U4 Alumrnlum Dars, roos and proltles.

UUU 1 / OU4. I U.UU Alumrruum bars and protiles

32.UE Paints ancl varnrsnes (rncluclrng eEamels ancl lacquers)
based on synthetic polymers or chemically modified
natural polymers, dispersed or dissolved in a non-
aqueous medium; solutions as defined in Note 4 to this
Chapter.

UUU I JZUU. I U,UU Powder falnt

3[fr.l
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Articles of natural cork45.03
10,000 mCork gasket4503.90.000001

other than that of
ornr0

48.02.48.03
paper

48.04

90,000 kgsDiamond dcrtted paper0001 4804.11.00
75,000 kgsPress board0002 4804.11.00
65,000 kgsPress paper0003 4804.11.00
200,000 m

4804.11.000004
65,000 kgs

Crepe tube

Sh'ips4804.11.000005
15,000 kgsDuct spacing4804.11.000007
10,000 kgsCrepe pad4804.11.000008

pulp, paperboard, cellullse wadding or webs of cellulose

fibres

webspaPer
ofarticlesothertocut orstze papershape,cellulose fibres,

48.23

20,000 kgsComrgated board0001 4823.70.90
15,000 kgsDuct Spacing0002 4823.70.90

Densified wood, in blocks, Plate, strips or profile shapes44.t3
4,500 kgsDehonit sheets4413.00.00

Electrical insulators of anY material8s.46
50,000 uOther8546.20.000001
50,000 uceramlc8546.90.000002

on-alloy steel, of a width

of 600 mm or more, cold-rolled (cold-reduced), not clad,
FIat-rolled products ofiron or n

plated or coated'
72.09

6,000 uCooling fins7209.90.00

7?.15
10,000 kgs

Other bars and rods of iron or non-alloy steel.

Flat Steel721s.90.000001
15,000 kgs

0002 Round Steel
steel.lronof or non-alsections loyandshnpesAngles,

72t5.90.00

7216.s0.s0

72.L6

Angle bar 7,000 kgs
0001

5,000 kgsU Section7216.50.000002

Other bars and rods of stainless steell angles, shaPes and

sections of stainless steel72.22

3,000 kgsNon-magnetic Plate000 1 7222.19.00
of other alloY steel, of a ofFlat-rolled P ucts

600 mm or more.
2,000,000 kgs

0001

1,200,000 u

Cold rolled grain oriented elechical steel

cotters, cotter-pins, washers (includin

and similar articles, of iron or steel.

'1225.11.00

73.18

or for

screw rivets,aceo h s crelYs,nuts,ews,
washers)nngsi,o

73 1 8. 15.00

82.08

Bolt, screws, washers & nuts

mechanical apPliances
and blades, for mac

000 I

3,000 u
8208. 1 0.00000 1

3,000 u
For metal working

For wood norking8208.20.000002
3,000 uother8208.90.000003

84.t4

3,000 u

fans; ventilating or recycling hoods incorporating a frn,
whether or not fitted with filters'

Air or vacuum PumPs, air or other gas compressors and

Parts8414.90.00000 1

10,000 uVacuum pumps0002 8414.10.00

I

I

5,000 uOther0003 8414.59.00

a

C

3t
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84.24

Mechanical appliances (whether or not hand-operated)
for projecting, dispersing or spralng liquids or
powdersl fire extinguishers, whether or not charged;
spray guns aud similar appliancesl steam or sand
blasting machines and similar jet projecting rnachines.

0001 8424.90.00 parts 2,000 u

83.10

Sign-p)ates, name-plates, address-plates and similar
plates, numbers, letters and other symbols, of base
metal, excluding those ofheading 94.05.

0001 83 10.00.00 Name plate 8,000 u

0002 Phase signs 25,000 u8310.00.00

84.81

Taps, cocks, valves and similar appliances forpfues,
boiler shells, tanks, vats or the like, including pressure-
reducing valves atrd thermostatically controlled valves.

0001 8481.90.00 Parts 15,000 u

84.84

Gaskets and similar joints of metal sheeting combined
with other material or of two or more Iayers of metall
sets or assortments of gaskets and similar j oints,
dissimilar iu composition, put up in pouches, envelopes
or similar packingsl mechanical seals.

0001 84.84.10.00
Gaskets and similar joints of metal sheeting combined with
other material or of fwo or more layers of metal

7,000 kgs

48.11

faper, paperboard, cellulose wadding and webs of
cellulose fibres, coated, impregnated, coyered, surface-
coloured, surface-decorated or printed, in rolls or
rectangular (including square) sheets, of any size, other
than goods of the kind described in heading 48.03, 48.09
or 48.10.

0001 4811.41.90 Electrical tape 2,000 kgs

84.27
Centrifuges, including centrifugal dryers; filtering or
purifying machinery and apparatus, for liquids or gases.

0001 8421.39.00 Other 2,000 kgs

39.26
Other articles of plastics and articles of other materials of
headings 39.01 to 39.14

0001 3926.90.90 Cable Ties 75,000

82.02
Hand saws, blades for saws of all kinds( including stitting,
slotting or toothless saw blades)

0001 8202.20.00 Band saw blades 150 kgs

0002 8202.31.0C Circular saw blades-with working part of steel 150 kgs

82.04
Hand operated spanners and wrenches( including torque

meter wrenches but not including tap wrenches);
interchangeable spanner sockets, with or without handles

000 I 8204.1 I .00 Non-adjustable 50 kgs

0002 8204.20.0A Interchangeable spanner scckets, with or without handles 75 kgs

SWITCEGEAR

85.44

Insulated (including enameled or anodized) wire, cable
(including co-arial cable) and other i:.sulated electric
conductors, whether or not fitted with ccnuectorsl
optical fibre cables, made up of individually sheathed
fibres, whether or not assembled with electric
conductors or fitted with connectors

Switch Gea:'s

o

o

QOfii,!: .l
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180,000 kgsOther eleckic conductors for voltage exceeding 80v but not

exceeding 1,000V
8544.49.000001

70,000 kgsOther eleckic conductors for voltage exceeding 1,000V0002 8s44.60.00

Electrical resistors (including rheostats

poteutiometers), other than heating resistors.
and

85.33

3,000 u8533.39.00 Other resistors0001

orapparatus
m circuiselecaicalto orconnechcnsfororcircuits, making

plugs,suPPressors,flues, slugeswitches,le, relays,examp(for
forotherand connectors, boxes),junctionlamp-holderssockets,

forcomectors opticalvolts;voa not ,000exceedingItage

fibres, optical fibre bundles or cirbles.

85.36

3,500 u
8s36.10.00 Fuses0001

35,000 uAutomatic circuit breaker8536.20.000002

21,000 uOther apparatus for protecting electrical circuits0003 8536.30.00

600 u8536.41.00 For a voltage not exceeding 60 v0004

1,500,000 uOther switches0005 8536.69.00

3,000 uOther8536.49.000006

60,000 uOther apparatus0007 8536.90.00

Boards, panels, consoles, desks,

equipped with two or more apparatus of heading 8535 or

8i36, for electric control or the distribution of electricity,

including those incorporating instruments or apparatus of

Chapter 90, and numerical control apparatus, other than

switching apparatus of heading 85.17.

cabinets and other bases,

85.37

r8,000 uFor a voltage not exceeding 1,000v8537.10.00000 I

85.38
Parts suitable for use solely or princiPallY with the

aratus of heading 85.35, 85.36 or 85.37app

75,000 u
Boards, panels, consoles, desks, cabinets and

the goods of heading 85.37, not equipped with their
other bases for

apparatus
8538. r0.000001

13,000 uOther0002 853 8.90.00

85.32 Electrical capacitors, fixed, variable or adjustable (pre'set)

5,000 u
8532. I 0.000001

8512.29.00 2,000 u

Fixed capacitors designed for use in 50160 Hz circuits

having d reactive power handling capaciry ofnot less

Electrical transformers, static converters (for example,

rectifiers) and inductors.

and
than

Other

0.5 kva (power caPacitors)

85.04

0002

3,000 u
8504.3 1.00 Having a power handling capacity not exceeding lKVA

000 r

1,800 nOther inductors8504.50.000r)02

1,200 uParts0003 8504.90.00

8s.r 6
Electric instantaneous or storage rvater heaters and

immersion heater:

120,000 uParis0001 85 i 6.9C.00

400 uElectric instantaneous or storage water heaters and

immersion heaters0002 8516.10.00

e

e
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72.10
Flat-rolled products of iron or non-alloy steel, of a width
of 600 mm or more, clad, plated or coated.

0001 7210.61.00 Plated or coated with aluminium-zinc alloys 120,00O/kgs

73.18
Screws, bolts, nuts, coach screws, screw hooks, rivets,
cotters, cotter-pins, washers (including spring washers)

0001 73 18. 14.00 Self-tapping screws 90,000 u

0002 7318.15.00
Other screws

washers

aud bolts, whether or uot with their nuts or
150,000 u

0003 73 1 8.16.00 Nuts 225,000 l
0004 73t8.21.00 Spring washers and other lock washers 900,000 u

0005 7318.23.00 rivets 45,000 u

73.17.00.00

Nails, tacks, drawing pins, corrug.ated nails, staples

(other than those of heading 83.05) and similar articles,

of iron or steel, whether or not with heads of other
material, but excluding such articles with heads of
copper

140,000 u

73.20 Springs and Ieaves for springs, ofiron or steel

7320.90.00 Other 900,000 u

9107.00.00

Wrist-watches, pocket-watches and other watches,

including stop-watches, with case of precious metal or of
metal clad with precious metal.

200 u

8310.00.00
Sign-plates, name-plates, address-plates and similar
plates, numbers, letters and other symbols, of base

metal, excluding those of heading 94.05.

2,000 u

76.06
Aluminium plates,

exceeding 0.2 mm.
sheets and strip, of a thickness

Of aluminium, not alloyed0001 7606.1 1.00 1,200,00 kgs

32.08

Paints and varnishes (including enamels and lacquers)

based on synthetic polymers or chemicaily modified
natural polymers, dispersed or dissolved in a non-

aqueous medium; solutions as defined in Note 4 to this

Chapten

0001 3208.10.00 Based on polyesters 2,500 kgs

83.01 Padlocks and locks

0001 8301.10.90 Other 2,500 kgs

68.05

Natural or artificial abrasive powder or grain, on base of
textile material, of paper, of paperboard or other materials,

whether or not cut to shape or sewn or othe:wise made',tp.

000 1 200 pcs

a'

o

6805.30.00 On a base of other materiais

Arusha, Tanzania
May, 2013.

. 
HON SHEMEAGEINE,

Chai rpe rs on, C ouncil of Min is t e rs.
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o

Legal Notice No. EAC/482014.

TIIE EAST AEzuCAN COM.MT'NITY CUSTOMS
MANAGEMENTACT 2OO4

LEGALNOTICE

IN exenctsr of the powers couferred upon fte Council of Ministers by section 140 of the East Afrjcan Community
Customs ManagementAcl 2004, thc Council of Ministers bas approved thc following manufacturers to import thc spccified
quantities of sugar for industrial use at a duty rate of I0% undcr tle Dury Remission Schemc.

AIPROVED KENYA I4ANUFACTIIRERS A.ND QUANTITIES OF SUGAR FOR TNDUSTRIAL USE TO 3E
IMPORTED AT DUTY RATE OF 10% FOR Tll'ELYE MONTHS

Description of the

Jlnished producb

HON PHYLLIS KANDIE,
Chairperson, Council of Ministen.

o

Arusha, Tanzania

July,20l4

1?

No- Gaelted uer/Jlrm Tarif No. Description
Quantity

allocated in
metric Tonnes

I Nairobi B ottlers Limited i 701.99. r 0 Sugar for industrial use 26,000 Sofl drinks

I

,2 :l7pli99.r10:::rr rEffimffiAfeaiiila,i
: Es-Y d-ef g 4'jU-r--e, .Lc1n g
.-: j+-;.j4+j.::.nj
sugqlj,lood.sprces, r

sweets

3 Premier Food Indusbies ]-imited 1701.99.10 Sugar for industrial usc 4,000
S1mrp, juices, sauces,
jams

4 Regal Pharmaceuticals Ltd 1701.99.10 Sugar for induskial use 300 Mcdicines

5 Trufoods Limited 1701.99.10 Sugar for industrial usc 3,000
Juiccs, tomatoes
paste/sauce/ketchup

6 Coastal Bottlers Limited I 701.99.10 Sugar for industial use 6,500 Sofi drbks

Eguator Bottlers Limited i 701.99.10 Sugar lor induskial use 6,000 Soft drinks

8 Mourl Kenya Botth.rs Limilcd r 701.99.10 Sugar for indusbial use 4,200 Sofl drinls

9 Del Montc Kcnya limited 1701.99. r 0 Sugar for indusbial use 300
Processed pineapple
products

l0 letlak Foods Limiled 1'701.99.10 Sugar for industrial usc 3,000 Juices

II Dawa Limited 1701.99.10 Sugar for ioduskial use 208 Medicines

12 Kenya Breweries Limited i 70139.10 Sugar for industrial use 20,000
Bcer, lon-alcoholic
beveragcs

l3 Milly Fruits Processors Limited

Rift Valisy Bottlers Limited

1701-99. I 0 Sugar for industrial use

Sug'ar for induskial use

500 luiccs

Soft drinksl4 I70r.99.i 0 5,000

l5 Kisii Bottlers Limite,l I70t .99. r 0 Sugar for industrral use 4,500 Soft drinks

iq
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qUOTA APPI.ICATION PROCEDURE

tl
Cusloms Commlssloner JIEns the amended version aDd forwards slgned copy

EAC forwads to EAC Secrdtariat

AppllcanU can then make application[s) to Treasury.for exempilon on
imporfatlon agalnst the quanflties that were gazetted.

0ocpments attached are:-

1 . buly Filled Application form
2 . Schedule of forecast for annual requiremenE of Inputs
3 . schedule lndicating present expon markets and finished products to be manufactured for export against forecari

annual requlrements of inputs.
4 Valld tax compliance ce:-tificate

5 Tax pin certificate
5. certlflcate of lncorporation and ! 'l
7 . lf applicable Certificate of Change of Name

8. A detailed productlon plan processes for the cornpany lndlcatingstandard fotmula for ma4ufaciurin&
throughout the period and estimated wastes or losses incurred.

L ,l)
315t Marrh, 2015.

Neu, manufacturers corrent y not under

any eremprion ichemeJ

Minutes sent to the
manufacturers

g

v t

J

J

+

o

38

torExlstlng ulers of the scheme

renewal or additlonal ot line

Exlflng users 5eellng for new addilonat inputs d.ue to

Quota appllcztlons ate vened. list
of of companles that requlre sugar ls fo.rwarded to Sugar Olrectorate fof

Xenya Manufactureri Asiociations

Sugar DlrectoGte (SD, lslues quota allocation during Outy Rernlssion meeting
that comprisgs of reprelentivesof KAM, KBA, National Treasury Mlnlstry of

Tra de th rough M inistry of East Af rlcan Affalrs a nd tbmmerce a nd M ln[stry ol
AErlculture represented by Sugat Dlrector.ate.

0uty Remlsslon lnspegtion Teem. tt comprtsesEf
of )GM, KRA, National Treasury and Mtnistry tf Agricqtture

represented by suEar Dlrectorate.

l(RA forwards the minutes to KAM for any gmeridments as per manufacturers

Natlonal Treasury drculates to the coordinating Ministry of East Afilan
Nlairs

Draft Baretles from ell pirtne, states a,re consolidatqd Et the secretariat

Sent to Coordlnatlng Mlninries (EACJ where the consolidated version is
clfculated to the manur.acturers for any revision

Flnal ,5

Kenya ManUfactUrers Assoclations (KAM) aod N.ational TreasUry recejves Final
Gazotte from EAC lt{lnlstry. National Treasury records gazetted quant,ties and

not)fies the applicants.
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Legal Notice No. EAC/4?/2015

T}M EASTAFzuCAN COMMT'NITY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

Ix exeRctse the powers conferred uPon the Council of Ministers by section 140 of the East African Community Customs
ManagementAcl2004, thc Council of Ministers has approved the following manufacturers to import the specified quantities of
sugar for industrial use at a duty rale of lovo under the Duty Remission scheme.

APPROYED KENYA IVIANUFACTURERS AND QUANTITIES OF SUGAR FOR INDUSTRIAL USE AT A DUTY
RATE OT 10% FOR TWELVE MONTHS

Jams Sauces Powders

HON. DR.. I{ARRISON G. MTYAKYEMBE rMp).
C hairpe rson, C ounc il oJ Mi nisters.

&t}

No, Gazetted userl1lrnt Tbrtff No, Descriprion
Quantiry

allctcated ln
Tonnes

Finishetl pro&rcts

I 1701.99.10 Sugarforindustrialuse 1,500SBC Kenya Ltd
Soft Drinks

2 I701.99.10 Sugar for industrial use 300Del Monte Ltd
Processed

3 Regal Pharmaceuticals 1701.99.10 Sugar for industrial use 300 Human Medicines
4 1701.99.10 Sugarforindustrialuse g,500Mzuri Sweets Ltd

Sweets

5 victoria Juices company Ltd 1701.99.r0 sugar for industrial use 900 Juice

1701.99.10 Sugar for indusrrial use 3.0006 Jetlak Foods Lrd
Juice

7 Mount Kenya Bottlers Ltd 1701.99.10 Sugar for industrial use 4,200 Soft Drinks

I701.99.10 Sugar for indusrrial use 4,5008 Kisii Bottlers Ltd
Soft Ddnks

1701.99.10 Sugar for industrial use 6,5009 Coastal bottlers Ltd
Soft Drinks

1701.99.10 Sugar for industrial use 3,000l0 Candy Kenya Ltd

Iuices & Powder

Sweets, Chewing Gums, Icing
Sugar, Caste Sugar, Powdered

ll Kenafric Industries Ltd I70.l.99.10 sugar for indusrrial use 29,ooo

Chewing Gums, Hard Boiled
Candies, Lollipop srveets,
Toffees, Icing Sugar, Seasoning
Powders & Chocolate

I701.99.10 Sugarfor industrial use 30012 DawaLtd Dacof, Daprofen, Oracef,

Tablets &

1701.99.10 Sugar for industrial use I J00l3 Glaxosmithkline Ltd Cosmetic, OTC, Food &
Pharmaceutical

Soft Drinks

Soft Drinks

l4 Rift valley Bottleru Lrd 1701.99.10 sugar for industrial lrse 5,000

20,000

26,000

I6 Kenya Breweries Ltd

r701.99,10

170r.99.10

Sugar for industrial rrse

Sugar for industrial use

15 Nairobi Bottlers Ltd

& non-alcoholic Beverages

Beer, ready to drink Alcoholic

1701 .99 .10 Sugar for industrial use 3,000l7 Trufoods Ltd

,t .1
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sApprovedTanzaniaManufactureranilquantitiesofsplintsformanufactureofMatchestobeimportedata- 
d;ty tateof}?ofortheperiodoftwelvemonths

CIApprovedTanzaniaManufacturerandquantitiesofpaperformanufaciureofte;tbooksanilexercisebook
to ie importeil at a duty rate of 0?o lot the period of twelve months

a Approved Tanzaaia Manufacturer and quintities 
' 
rf input used in assembly of Tta'rsformers an il switch Gears

to be imported at a duty rate of 0 7a for the pcriod of twelve montlrs

@ Approved KeuyaManufacturers and qualtities of sugarforlndustrial Use at a dufy rate of 10 % fortwelve months

oApprovedKeuyaManufacturersandquantitiesofGluceeSynrpatadut5lrateof,0o/olortwelvemonths.
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g Approveil Kenya Manufacturer and quantities of sanitary Pads to be imported at a duty rate of 0 7o for the

No. 48

No. 49

No, 50

No. 5l
No. 52

No. 53
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No, 54 24

Period of twelve mouths

o Approved Keuya Manufacturers and quantities of Raw Materials for Manu-facture of goods for erport at a No' 55 25

tlutY rate of 0% fot trelYe months'

oApprovedBuruntliManufacturersandquantitiesofsugarforluduskialUseatadutyrateoil0%forhyelvemonths'No.5629

oApprovetlKenyaManufacturersandquanhitiesofWheatatadutyrateofl0TofortwelvemonthsNo.5T30

oApproveilKenyaManufacturerandquantitiesofCompletelyKnockedDornKitsforMotorCyclesatadutyNo'5t3?
rate of l01o uP to 306 Juue, 2017
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Legal Notice No. EAC751/2016.

THE EAST AT"RICAN COMMTINITY CUSTOMS
MANAGEMENT ACT 2OO4

LEGALNOTICE

Ix pencrse of the powers confered upon the Council of Ministers by section i40 of the EastA.frican Corrnunity Customs

ManagementAct}OO4,rhe Council of Mirristers has approved the following maaufachuers to import the specified quantities of
sugar for induslrial use at a duty rate of. LOVo under the Duty Remissioo Scheme.

APPROVED KENYA MANUFACTUR.ERS AND QUANTITIES OF SUGAX. FOR INDUSTRIAL USE AT A DUTY

RATE OF llVo FOR TWELYE MONTTIS.

No. Nome of Company TariffNo. Description
Qnantity

allocuted in
melric Tonnes

Desciption of
the finisheil
products

Juices & Fruit
DrintsSugar for industrial use

1,500
1701.99.10i Milly Fruit Processors Limited

Carbonated Soft

drinksr70t.99.10 Sugar for industrial use
4,500Kisii Bottlers Limited2

160
Processed

pineapple1701.99.10 Sugar for industrial use3 Del Monte Kenya Limited

Carbonated Soft

ddnks1701,99.10 Sugar for industriai use 4200Mt. Kenya Bottlers LimitedA

5,0001701.99.10 Sugar for industrial use5
Cubonated Soft

drinks.'.,-
Carbonated Soft

drinks15001701.99.10 Sugar for industrial use6

Rift Valley Bottlers Limited

SBC Kenya Limited

Jamspauces &
powdersSugar for industrial use 3,0001701.99.107 Trufoods Limited

Carbonated Soft

drinksSugar for industrial use
6,500170t,99.708 Coastal Bottlers Limited

Carbonated Soft

drinks26,0001701.99.10 Suga,' for industrial use9 Nairobi Bottlers Limited

JuicesSugar for industrial use
3,0001701.99.1010 Jetlak Foods Limited

Icingicaster
sugar, sweets &
cocoa products

Sugar for indusbial use
7,7A01701.99.101l Kenya Sweets Limited

Bubble; ball
gum, lollipop &
candy

10,0001701.99.10 Sugar for industrial useMzuri Sweets Limited12

MedicineSugar for industrial use
150l'70t.99.10Regal Phamraceuticals LimitedI3

20,000

Beer,ready to

drink alcoholic
& non alcoholic
beverages

1701.99.10 Sugar for irdustrial use14 Kenya Breweries Limited

t
:,1'\ €
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16 Candy Kcnyalimitcd 1701.99.10 Sugar for industial use
3,000

Bubblc/ball
gum, sweets,

icing/caster
sugar,chocolate,
baking powder

& powdcred
juice

HON. AMB. DR. AUGUSTINE MAHIGA (tYP)

ChairPerson, Council o! Ministers

Bubble/
ball gum,

lollipop, candY

scasoning, icing
zugar,chocolate,

&ready to

drink/powdered
juicc

20,000Sugar for industrial use1701.99.10Kenafric Indusries Limited15

{3rI
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THE EAST AFRICAN COMMUMTY CUSTOMS MANAGEMENT
[Ct,2004

It rponretoil or SuoAR AND Mtr.x powDER Dury FREE

IT IS notifled for the general information of rhe public that in
accordance with section ll4 (Z) of the East African Comrnunity
Customs Management Act, 2004, and as a consequence of the
declaration by the Prcsident and Commander in Chief of the Kenya
Defence Forbes tkough Exccurive Order No. I of 2017 that the
drought and famine in parts ofKenya is a national disaster, duty shall
not be payable for the following items-

(a) sugar imported by any person, with effect from the date of this
Notice to the 31st August,20lZ; and

(D) nine thousand tonnes of milk powder imported by milk
processors, wilh the authority of the Kenya Dairy Board, with
effect from the date ofthis Norice to the 3 lst July,20l7.

Dated the I lrh May,2017.

HENRY ROTICFI,
' 
Cabinet Secretary lor the National Treasury.
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Lcgal Norice No . EAC I rc I nln
TIM EAST AFRICAN COMMTiNITY COSTOMS

MA,NAGEEIENIACT 2OO4

LEGALNOTICE

hls:crcrsB of 0re powers conferred upon the Council of Ministers by section 140 of theEastAfrican Community Orstoms

ManagementAct 2004, tte Counsil of Mjnbtem las approved the followirg manufacturea to inrport the specified quantities of
sugar for industrial use at a dury rate of l07o under the Dtrty Remission Sdreme'

APPRO\IEDKEI{YAMAI{'EACTURERANDQUANTMIESOFSUGARF'ORINDUSTRIAIUSETOBEIMPORTD
AT A DU:[Y RATE OF 10 7o UNDER DUTY REIVI$SION S CHEME FOR TWELVE MONTHS

02

10

9

4fi

srv Company Nante Tarif No Descriplion
Quantity

Allocated ln
MetrtcTons (Mr)

Finished Pmduct

01
GlaxoSmithKline
Limited

1701.99.10 Sugar for indus bial use.

1,000
Medicaments
Health lhidc
(Nuritionals & Food

Supplements

Caady Kenya Ltd 1701.99.10 Sugar for industial use. 4,500

Confectioncry srveets

Ball gums / Bubble gums,

Chiclets, Chewing gums,

Flavowed Powdered
Ju iceslDrinks, Icil g sugar,
Caster sugar, Chocolates

03
Kenya
Limited

Breweries
1701.99.10 Wtite Refined Sugar 20,000

Beer, Ready to drink
alcoholio beverages &
non-alcoholic bevera ges

04
Mount Kenya Bottlers
lld. 1?01.99.10 Sugar for Industrial use 6,000

Carbonated Soft Drinks &
juices

05
Rift Valley Bottlers
Limited

170199.10 Sugarfor lndustial usc 5 490
Carbonated Soft Drinks &
juicrs

05 Del Monte Kenya Ltd. 170199.10 Sugar for industrial use

Indusrial white sugar

120
Processed Pineapple
products

UI Jetlak Foods Umited 170199.10 3,000 Juices

08 Nairobi Botden Umited 1701.99.10 Sugarforlndusuial Use 26p00
Carbonated Soft Drinks &
juices

Kisii Bottlers Limited 1701.99.10 Sugar for Industrial Use 4,820 Carbonated Soft Drhks

Regal Pharmaceuticals

Lrd.
1701.99.10 Sugar for Induskial Use 300 Medicine (for hum.ans)

11 Trut'oods Limited 1701.99.10 Wlitc Rr:fined Sugar 3,000 Jam, Sauces, Powders

12
The Wrigley Co.(EA)
Lrd.

170i.99.i0
White refined hdistrial
Sugar

5,000 Assorted chewirg gum

13 Mzuri Sweets Limited 170199.10
IVhite refined industrial
Sugar

Sugar for Industrial Use

10p00
Bubble gum, Ball gum,

lnllipop, Candy

t4 Coas tal Bottlers Li mited 170199.10 6,500 Carbonated Soft Drhks

+.t
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s// Cotnpany None TuitNo Ducription
Quotity

Nlocated In
MctrbTons (M)

Finished Pro&ct

15
Prcmier Food Industrics
Limited

170i.99.10 Whitc IDdustriil Sugar 3,000

Sauccs, squashes, syfllF,
jam, joices, calacd
products

r6
'f#f;a*um",
.?.tstEi*'E:. : ...!i':-Dl[flCO

170r.99.10 Whitc Rcfned Sugar 20poo

Chewing gum (Bubble
gums,Ball gums
&fticlca), I{crd boiled
caodies, Iollipp
swcets, Tofccs, Icing
su gar, Powdered Juices,
scasonin g powdcrs (cubes

&mix),Ready'to drirk
juices, biscuie

t'l Milly Fruits Proccssors

Limited
1701.99.10 Sugar for industial use 1,m0

Juices

18 SBC Kenya Ltd 1701.99.10 Sugar for iadustial use 1,500
Carbonated soft iL:lnks

t9. Patco Industries Ild. 170230.00 Liquid Gluccse 3J00

Hud boiled candies, &
lollipops,Bubble gum,

and chewing gum, icing&
caster sugar, toffces &
powder Flavoured juice

20. Kenya Sweets Limited
170199.10

Sugar for Industial use
10p00

Boilcd & milk swcets,

Powdered tablcts,
Icing sugar,

Castor sugar &
Cocoa Products

RT. IION, DR. AL IIAJI ALI KIRUNDA KTVEJINJA,
Chairperson Council oJ Ministers -

4?fi.1
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a.t Lcgal Notice No. EAC/72I2018.

THE EAST ATRICAN COMMUNITY CUSTOMS
MANAGEMENTACT 2OO4

LEGAINOTICE

In pcnose of the Pot/r'ers conferred upon the Council of Ministers bySection 140 of tle EastAlrican Communiry Customs
Management Act 2004. the Council of Mhisters has approved thc following manufacturers to import the specified quantities of
sugar for industrial use at a duly rate of 107o under the Duty Remission Scheme.

APPROYED IGNTA MANUT.ACTURERS AND QUANTITIES OF SUGAR FoR INDUSTRTAL UsE To BE
IMPORTED AT A DIJ-IY RATE OF 70/o tiNDER DUTY REilfiSSION SCEEME FOR TWELVE MONTHS

tt

t.\A

s,:

I Jellak Foods Ltd 1701.99. I 0 Sugar for l-ndustrial use 2,000 Juices

L. Kenya Breweries Ltd I 70 t .99.10 Sugar for hdustrial use 20,000
Beer, Ready to &ink alcoholic
beverages & non-alcoholic
beverages.

3 Kenya Sweets Ltd I 70t.99.10 Sugar for Indushial use I 0.000
Boiled &Milk swects, powdered
Tablets, icing sugar & cocoa
products.

4. Bidcoro AAica .ltd 1701.99.t 0 Sugar for Indushial use 1,000 Fruit drinl<s

5.
Ke.nafric industries
Lid I701.99.10 Sugar for Industrial use 20,000

Chewing gums-bubble, ball gums&
chicklets. hard boiled candies,
lollipop sweets, toffees, icing
sugar, powdered juices, seasonirg
powders, ready to drink juice &
drinking chocolate powder.

6
Mac's
P}armaceuticals Ltd

1701.99.10 Sugar for lodushial use 50
Medicine

TheWrigley
Company (EA)Ltd l70l .99. I 0 Sugar for Indusbial use 5,n00

Chewing gum & bubble gums

8 SBC Keoya Ltd i 701 .99. t 0 Sugar for lndustial use 1,500 Carbonated soft drinks.

9. Coastal Bonlers Ltd l70l .99.t 0 Sugar forlndustial use 6,500 Carborated soft drin:ks & Juice

10. Alrnasi Bottlers Ltd I701.99.10 Sugar for ladusbial use I6,500 Carbonated soft drinla & luice

11 Trufoods Ltd i701.99.10 Sugar for Induskial use 3,000

Jams & marmalades, tomatoes
sauces & ketchql, drinking cocoa&
&inkilg chocolate, custard powdet
icing sugar& canned vegetables

12- DelMonteKeoya Ltd r7c1.99.1 0 Sugar for lndusnial use 130 Procssscd pineapple products

I3 MillyFmits
Processors Ltd

r 701 .99.10 Sugar for Industrial use 300 Juic" &Fruit drinks

14. Mzuri Sweets Ltd I701.99.10 Sugar for Industrial use I 5,000 Bubble /ball gums, lollipop & candy

l5 Candy Kenya Ltd 1701 .99.10 Sugar for Industrial use 6.000

Confectionaries-sweets. ball /
bubtle gums, chewing gums,
chicklers, fl avored powdered
juices/tlrinks. iciag, caster sugar
chocolates & wafers.

3

5t}'-



liugar for lndustrial usc 10.000 Carbonated soft &inks16. 1701.99. I 0LtdEquator

Sugar for lndustrial use .-26,000 Carbonated sofi drinks & Juicet7 r701.99.10Ltd

Sugar lor Indusbial use 3,0001701.99.10
Sauces, squashes, synrps, jams,
juices, canned producis.18.

Premier.Food
Induslties Ltd

r 701.99.10 Sugar for lndushial usc '700 Assorted candies and Sweets
19, Rok lnduskics Ltd

Sugar for Industrja[ use 100
Corn Soya Blcnd

1701.99.1020.
Proctoi and Allan
(EA) Ltd

IJunc, 201 8

This Notice shall come into force on the I" day of July 2018.

IT A.ST ATRTCAN COMMT]NITY GAZETTE 81

RT. HON. DR.ALHAJIALI KIRUNDA KTYEJtrYJA,
Chairperson Council of Ministers.

I

@

I

fr

c

5t



g
\f,- \rr-#

Naq,tuwtt

AGRTCI]LTURAL AUTIIORITY SUGAR

DIRECTORATE

ANNUAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD2016000ASDASD001 0000224559

ffia51s1 AFproval No

Approval Details

Status

ASDOOI - ANMJAL IMPORT LICENCE

CER - Certificates

ASDOO3 . APPLICATION FOR ANI.TIJAL IMPORT LICENCE

Version No : 1

Master Approval Version No

5?.

Step Code OGA Code Examination premises Tnspection

ASDOO2 ASD Reiected N N

ASD002 ASD Approved Y N

ASD002 ASD Approved Y N

ASDO02 ASD Approved Y N

Application Status
Approval Status :AP - Approved

Expiry Date :20160530

Issuance Date :201601 12

Used Status :

Amended Date

Application Date :201 601 12084606

Used Date :

Applicant Details
Name :KENA.FRIC INDUSTRIES LMITED

PIN:P000599737M

Address :39257

Contact Person :OBEDMWAMBI

Application Code:KlD

Country:KENYA

Email : obed@kenafricind.com

Consignee Details
Name :KENAFRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :07300000000

Email :catherine@kenafricind.com

Warehouse Code:

OGA RefNo :

Physical Country :I(ENYA

Postal Country:KENYA

Fax :8645111

Sector of Activity :Manufacturing

Warehouse Location :

Importer Details
Name :KENAFRIC INDUSTRIES LMITED

PIN :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :07300000000

Email :catherine@kenaticind.com

Warehouse Code:

OGA RefNo :

Physical Country :I(ENYA

Postal Country:KENYA

Fax:8645111

Sector of Activity :Manufacturing

Warehouse Location :

Application Reference No : MD20i6000ASDASD0010000224559 Version No : 1



a

Exporter Details
Name :CZARNIKOW GROLTP LTD

PIN;P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST' PAULS

crftincrvenp LoNDON EC4M 8AB

Postal Address :

Telephone :0207 97 26600

Email :czarnikow@czarnikow.com

Warehouse Code :AFNCOFF TRADING CO LTD

OGA Ref No :

Physical Country :UNITED KINGDOM

Postal Counky :UNITED KINGDOM

Fu<:02019726699

Sector of ActivitY :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN:P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST' PAULS

crftin crvero LoNDON EC4M 8AB

Postal Address :

Telephone :0207 9726600

Email :czamikow@czamikow.com

Warehouse Code :AFNCOFF TRADING CO LTD

OGA RefNo :

Physical CounkY :UNITED KINGDOM

Postal Country :UMTED KINGDOM

Fax:020'19'726699

Sector of ActivitY :Trade

Warehouse Location :MSA

Values - Ileader Level
Foreign CunencY Code :USD

Freight FCY :417,227 .51

CIF FCY :11,969,616.32

Insurance NCY :0.00

Forex Rate :102.25

lnsurance FCY :0.00

FOB NCY :1,17 5,063,421.7 6

Other Charges NCY :0.00

FOB FCY :11,492,388.75

Other Charges FCY :0.00

Freight NCY :48,7 9 5,13 5.01

CIF NCY :1,223,8 58,5 5 6.83

OGA Remarks :

I. ATTACH YOUR ANNUAL REG LETTER FOR 2016

2. APPROVED

3. Approved

4. Approved

Remarks

Conditions Of APProval

1. LICENSEVALID

Purpose Of ImPortlExl)ort

Manufacturing

Terms and Conditions

ri

,l

:.1

:

53
Application Reference No : VID2016000ASDASD0010000224559 Version No : 1



Item Details

IteinNo:1
Itcm Description :WHITE
REHNBD SUGAR

Itcm HS Code :1701991000

Quaotity:22125

HS Description :Sugar for
industial use

Unit Of Quantity :tonne (mekic
ton)

Foreign Currency Code :USD

Total Price NCY
:1,175,M3,421.69

Applicaot Remarks :OK

Supplementary - Quantity :0

Unit Price FCY :519.43

Countsy Of Origiu : SALIDI
ARABTA

Packago Tlpe :Bag

Package Qpantity :442500

Uuit Price NCY :53,110.21

Total Prico FCY :11,492,388.75

Item Net Iveight t22125 tonae
(mekic ton)

Item Gross Weight:23000 tonne
(mcfic ton)

54
Application Reference No ; 1vID2016000ASDASD0010000224559 Version No : I
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AGRICI]LTI]RAL AUTHORTTY SUGAR

DIRXCTORATE

ANNUAL IMPORT LICENCE

Document

Document TYPe

Process

Application Refereuce No : MD20l 6000ASDASD00I 0000381 I 55

Master Approval No

Approval Details

Importer Details
Name :KENAIzuC INDUSTRIES LMITED

PIN;P000599737M

Physical Address :P.O BOX 392572 NAIROBI

Postal Address :P.O. BOX 392i72 NAIROBI

Telephone :07300000000

Email : catherin@kenafricind. com

Warehouse Code:

ASDOOI . ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 - APPLICATION FOR ANNUAI IMPORT LICENCE

Version No : I

Master Approval Version No

OGA RefNo:

Physical Country:KENYA

Postal Country :KENYA

Fax:8645111

Sector of Activity :Manufacturing

Warehouse Location :

l- 55

Premises InspectionExaminationStatusOGACodeCode
NYApprovedASDASDOO2
NYApprovedASDASD002
NYApprovedASDASD002

Application Status
Approval Status :AP - APProved

Expiry Date :20170630

Issuance Date :201 607 19

Used Status :

Amended Date

Application Date :201 607 I 5085957

Used Date :

Consignee Details
NAME :KENAIRIC TNDUSTRIES LIMITED

PIN:P000599737M

Physical Address :P.O BOX 392572 NAIROBI

Postal Address :P.O. BOX 392572 NAJROBI

Telephoue :07300000000

Email :catherine@kenafricind.com

Warehouse Code:

Application Code :KIA

Country:KENYA

Ernail : Ilmwikali@kenafricind.com

OGA RefNo :

Physical Country:KENYA

Postal country:I(ENYA

Fax :86451 I I

Sector of Activity :Manufacturing

Warehouse Location :

Applicant Details
NamE :KENAFRIC INDUSTRIES LTD

PIN:P000599737M

Address :39527 00623 NAIROBI

Contact Person :TIELLENMULI

Application Reference No : tvlD2ol6000ASDASD001000038 I 155 Version No : I



Exporter Details
Name :CZARNIKOW GROUP Lm
PIN:P000599737M

Physical Address :PATERNOSTER HOUSE 65 ST. PAULS
CHURCIIYARD LONDON EC4M 8AB

Postal Address :

Telephoue ;020"1 9'7 26600

Email :czamikow@czamikow.com

Warehouse Code:AFRICOFF TRADING CO Lm

OGA RefNo :

Physical Country :UNITED KINGDOM

Postal Counky :UMTED KINGDOM

Fax:02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN:P000599737M

Physical Address :PATERNOSTERHOUSE 65 ST. PAULS
CHURCIIYAXD LONDON EC4M 8AB

Postal Address :

Telephone :0207 97 26600

Email :czarnikow@czarnikow.com

Warehouse Code :AIRICOFF TR-A-DING CO LTD

OGA Ref No :

Physical Country :LTNITED KINGDOM

Postal Country :UMTED KINGDOM

Fax:02079726699

Sector of Activity :Trade

Warehouse Location :MSA

Values - Header Level
Foreign Currency Code :USD

Freight FCY :470,588.00

cIF FCY:10,728,788.00

Insurance NCY :0.00

Forex Rate :102.25

lnsurance FCY :0.00

FOB NCY :7,048,87 t,20t.22

Other Charges NCY :0.00

FOB FCY:10,258,200.00

Other Charges FCY :0.00

Frei ght NCY :48,1 I 5,258.29

CIF NCY :1,096,987,459.51

Remarks

OGA Remarla :

1. License valid for 2016 ITFY

2. Approved

3. app

Conditi.ons Of Approval

l. Approved

Purpose Of Import/Export

Manufacturing

Terms and Conditions

5$

Application Reference No : MD2016000ASDASD0010000381155 Version No : I



Item Details

ItemNo:1
Item Dascriptioo :WHITE
REFINED SUGAR

Item HS Code:1701991(D0 HS Desoiption :Sugar for
industial use

Unit Of Quantity :tonne (metio
ton)

Foreign Curreucy Code :USD

Total Price NCY
:1,038,785,339.00

Applicaut Remarks :OK

Quurtity:20000 Supplenrentary - QuantitY :0

Unit Price FCY :512.91

Counhry Of Origin :SAIJDi
ARABIA

Package T1rye :Bag

Package QuantitY :400000

Unit Price NCY t51,939,2'l

Total Price FCY : I 0258,200.00

Item Net Wcight:?.0000 tonne
(metric ton)

Item Gross Weight:21000 tcnne
(metric ton)

I
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AGRTCULTI]RAL AUTEORITY SUGAR

DIRECTORATE

ANNUAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD20 I 5000ASDASD00 I 000 002'1 9 52

Master Approval No

Approval Details

ASD001 - ANNUAI IIvIPORT LICENCE

CER - Certifrcates

ASDOO3 - APPLICATION FOR ANNUAI IMPORT LICENCE

Version No : 1

Master Approval Version No

't 58

Step Code OGA Code Status Examination Prem.ises Inspection

ASD002 ASD Approved N N

Application Status
Approval Status :AP - Approved

Expiry Date :20151231

Issuance D ate :20 I 50223

Used Status :

Amended Date

Application Date :201 50223151125

Used Date :

Applicant Details
Name :KENAFRIC INDUSTRIES LTD

PIN:P000599737M

Address :39527 00623 NAIROBI

Contact Person :IIELLENMULI

Application Code:KIA

Counby:KENYA

Email : Hmwikali@kenafricind.com

Consignee Details
Name :KENA.FRIC INDUSiRIES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572NAIROBI

Telephone :8645000

Email :admin@kenafricind. com

Warehouse Code :

OGARefNo:

Physical Country:KENYA

Postal Country:KENYA

Fa,r :8645000

Sector of Activity:

Warehouse Location :

Importer Details
Name :KXNA.FzuC INDUSTRIES LMITED

PI.I :P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :8645000

Email:

Warehouse Code :

OGA Ref No :

Physical Country:KENYA

Postal Country:KENYA

Fax:

Sector of Activity :

Warehouse Location :

Application Reference No : MD2015000ASDASD0010000021952 Version No : I



Exporter Details
NamE :KTNAFRIC INDUSTRIES LIMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code:

OGARefNo:

Physical Country :KENYA

Postal Country:KENYA

Fax :8645000

Sector of Activity :Manufacturing

Warehouse Location :

Consignor Details
NamE :KENAFzuC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :392572 NAIROBI

Postal Address :392572 NAIROBI

Telephone :8645000

Email :admin@kenafricind.com

Warehouse Code :

OGARef No:

Physical Country :KENYA

Postal Country:I(ENYA

Fax :8545000

Sector of Activity :Manufacturing

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD

Freight FCY:0.00

CIF FCY :80,000.00

lnsurance NCY :0.00

Forex Rate:91.48

Ilsurance FCY :0.00

FOB NCY :7,318,264.00

Other Charges NCY :0.00

FOB FCY:80,000.00

Other Charges FCY :0.00

Freight NCY :0.00

CtF NCY :7,318,264.00

Remarks

OGA Remarks :

I. APPLICATION APPROVED

Conditions Of Approval

I. AIL DOCUMENTS ATTACHED

Purpose Of ImportlExPort

Manufacturing

Terms and Conditions

Applicant Remarks :OK

Package Type :Bag

Total Price FCY :80.000.00

Item Ner Weight:30000 Net
Tonne

Supplementary - Quantity :0

Unit Price FCY :2.67

County Of Origin :THAILtu\D

Quantiry :30000

Package QuantitY :50

Unit Price i'lCY :243.94

Item Gross Weight :3 1000 Net
Tonne

HS Description :Sugar for
industrial use

Unit Of Quantity :Net Tonne

Foreign Curency Code :USD

Total Price NCY :7,318,213.20

Item Details

Item No :1

Item Description :WHITE
REFI}IED SUGAR

Item HS Code :1701991:)00

l-- 59Application ReferenceNo : MD2015000ASDASD0010000027952 Version No : 1
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AGRTCULTURAL AUTHORTTY SUGAR

DIRECTORATE

ANNUAL IMPORT LICENCE

Document

Document Type

Process

Application Reference No : MD2017000ASDASD0010000721648

Master Approval No

Approval Details

Importer Details
Nai ne :KENAFRIC D{DUSTRIES LiMITED

PIN:P000599737M

Physical Address :P.O BOX 39257 NAIROBI

Postal Address:P.O BOX 39257 NAIROBI

Telephone :0730 700 000

Email :catherine@kenafricind.com

Warehouse Code :

ASDOO l - ANNUAL IMPORT LICENCE

CER - Certificates

ASDOO3 . APPLICAIION FOR ANNUAL IMPORTLICENCE

Version No : I

Master Approval Version No

OGA RefNo :

Physical Country:KENYA

Postal Country:KENYA

Fax:8645i11

Sector of Activity :Manufacturing

Warehouse Location :

l'< 60

Step Code OGA Code Status Examinatioir Premises Tnspection

ASDo02 ASD Approved N N

ASD002 ASD Approved N N

Application Status
Approval Status :AP - Approved

Expiry Date :2018071 1

Issuance Date :2017 07 I I

Used Status :

Amended Date

Application D ale :20 1 7 07 1 0 1 52437

Used Date :

NamE :KENAFRIC INDUSTRTES LTD

PIN:P000599737M

Address :39527 00623 NAIROBI

Contact Person :IIELLENMULI

Application Code :KIA

Country:KENYA

Email : Hmwikali@kenafricind.com

Applicant Details

Ccnsignee Details
Name :KENA.FRIC INDUSTRIES LMITED

PIN:P000599737M

Physical Address :P.O BOX 39257 NAIROBI

Postal Address :P.O BOX 39257 NAIROBI

Telephone :0730 700 000

Email : catherine@kenafric ind.com

Warehouse Code :

OGA Ref No :

Physical Country:KENYA

Postal Country:KENYA

Fax :86451 I I

Sector of Activity :Manulacturing

Warehouse Location :

Application Reference No : 1vID2017000ASDASD001000072t648 Version No : I



Exporter Details
Name :CZARNIKOW CROUP Lm
PIN:

Physical Address :PATERNOSTER HOUSE 65 ST PAULS
CIiURCTTYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCIN'ARD LONDON EC4M 8AB

Telephone :0207 97 26600

Email :czarnikow@czarnikow.com

Warehouse Code :

OGA RefNo :

Physical Counry :UMTED KINGDOM

Postal Country :UMTED KINGDOM

Fax 02079726699

Sector of Activity :Trade

Wareho'rse Location :

Consignor Details
Name :CZARNIKOW GROUP LTD

PIN :P000599737M

Phvsical Address :PATERNOSTER HOUSE 65 ST PAULS
CIiURCIfYARD LONDON EC4M 8AB

Postal Address :PATERNOSTER HOUSE 65 ST PAULS
CHURCFIYARD LONDON EC4M 8AB

Telephone :0207 97 26600

Email :czarnikow@czarnikow.com

Warehouse Code :

OGA RefNo :

Physical Country :(INTIED KINGDOM

Postal Country :UMTED KINGDOM

Fax:02079726699

Sector of Activity :Trade

Warehouse Location :

Values - Header Level
Foreign Currency Code :USD

Freight FCY :470,588.00

CIF FCY :r0,728,'l 88.00

Insurance NCY :0.00

Forex Rate:103.94

Insurance FCY :0.00

FOB NCY : 1,066,208,585.04

Other Charges NCY :0.00

FOB FCY:10,258,200.00

Other Charges FCY :0.00

Freight NCY :48,91 1,599.0'7

CIF NCY :1,115,120,184.1 I

Remarks

OGA Remarks

l. Checked

2. Verified

Conditions Of Approval

l. Checked

Purpose Of Import/ExPort

Ivlanufacturing

Terms and Conditions

fi1

Application Reference No : iv1D2017000ASDASD0010000721648 Version No : I



Item Details

Item No :1
Itsm DoscriDtion :WHITE
REEINED SUOEX

Item HS Code : l70l99l 000

Quantity:20@0

HS Description :Sugar for
industrial use

Unit Of Quantity :tonne (metric
ton)

Poreigu Curreocy Code :USD

Total PriccNCY
:1,066,208,585.00

Suppleurenhry - Qrantity :0

UaitPrice FCY:512.91

Counby Of Origin:INDIA

PackageTypo:Bag

Package Quantity :400000

Uuit Prico NCY :53)10.43
Total Price FCY :10158,200.00

Item Net Weight:20000 toane
(mekic trcn)

63
Application Retbrence No : MD20l7000ASDASD00l000O7Ztil8 Version No : I



L

THE CROPS ACT
REGISTRATION AS A SUGAR IMPORTER

ACCEpTANCE By TEIE DzipORTER TO BE lvlA-DE IliiMzuTING AlOhiG W]TH P.EGISTIIATIOI{ FEE

oF KSH 100,000.

I

IMPORTER MAKES WRITTEN APPLICATION TO SUGAR DIRECTORATE FOR REGISTRATION

SUGAR DIRECTORATE PROVIDES APPLICATION FORMS PURSUANT TO CROPS ACT

APPLICANT ATTACHES PIN CERTIFICATE, BUSINESS PERMIT, CERTIFICATE OF

INCORPORATiON, DIRECTORS ID'S, CERTIFICATE OF COMPLIANCE AND MEMORANDUM &

ARTICLES OF ASSOCIATION TO APPLICATION.

SUGAJ, DIRECTORATE CA,'G.ES OUT SITE / FACTOF.Y VEFJEICATIO]\I \iISiT

APPF.OVAL.ADVISED TO THE APPLICANT IN W?JTII\IG BY THE SIJGAR D]RECTORATE

SUGAR DIRECTORATE NOTIFIES IMPORTER OF REGISTRATION IN WRITING

IIVIPORTER SUBIYIITS TO TI{E SUGAR DIRECTORATE SUPPLIERS PRO-FORJVIA INVOICE

SUGAR D m.ECToRATE PROVID E S PRE-APPROVTU- AUTFIORI.|Y (BY C ON SIGN]VIENT)

SLIPPLER SHIPS TO TMPORTER

63:



SUGAR DIRECTORATE ISSI.]ES LiCENSE TO IMPORT FOLLOWING CLEARANCE &
\IERIFICATION.

l-- fie
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tr(eiwa Rr,vpruur,
AUTTTORIT'Y

(-)ir r Iicf': I'0{l(} 5997:l7l\'4

2stt', ul1,,2017

'f h c N4 artn gi ng Dir-cctor'
I(cnnf ic Irtdustt'ics Liniitctl,
I).0. llox 39257 - 00673,
Nairobi.

ALlenli.ott: Mr. I(irlett Shalt

Dear Sir',

0.5

Ib
L.

R#\\tu

')t .)-' . i\-- -. -. ..,

-1t

llll: AUDI'l'FINDINGS

'l'fie above sLrbject rel'els, follorving the audit tlrat rvas uuclertakett ol'l 11611,' cotl'lpzltty

Note tlrat, tfie saicl auclit was lesliiciecl to Corporate 1'a>r, \ 11-l'f, l)AYII arrcl VA'l'l'or

thc pei'iocl 2013 - 2016. Sct ottt below ai'e ilie aLidit finclii-rgs.-

l. Cor-;loration Trtx

I.l l rt.,,cstn:cnt Detitrctiot:

YoLrr Coriilrarry clainrecl lnvesirr:ent l)eclticlioti Allowartce of i{slrs i,171r6?ti,3t}3 i,,:

2013, Iisirs 1,953"794,/+3/: in2074, i(slis 0,830,806 in 2015 aircl tr(siis 59,+33,5+Zin

2016 resultirrg li'om tlre capital expendil.Ltre ),ou irrcurt'ecl itt pt'ocut'ing, installing and

coll1rrissiouing plant arrcl nrachinery. Fut'tlter you incrttlcd adclitional cost of I(shs

73,761,850 in the year 201 3 for constrLrction oI a [ruilding in I]iaslrat'a Stt'eet.

Tlrc pr-u'pose of oul audit u,as to confirm the existcnce of the ittvesttttettt, validate its

oost ancl to checl< whethcr it qLralifies for Jnvestnrent Dedttction Allowattcc as qter thc

lcqLri;erlcnt of paragra;sh 24 (1)(c) and 24 (1Xd) ol'tltc secortcl schedttle o1'lttcotre

l'ax Act (l'l'z\) [br decluction against'l'axablc Incortie in line with Scction 15(2)(b) o1'

t1'A.

Op inspccLion, we obselved tlrat yoLrr lrrves{nrerrts cousistcd o1'l)larrt & Maclritret'y and

L3Lrildings, l)lant & Maclrirrcry con.sistcd o['tlre ntacliittery Lrsed lbr tttatrtt[actttt'ing

Col['cctiorrcry, lbo{. wear ancl Stationely whilc thc bLrilding was uscci lbr'(]ortrtuet'cial

I) rrr'ptlse s.

fi:;

.!-'E/,/r, (1dr/,t,", 
, it.vr,,,,rr'/ l)agc 1 ol'7

Ha.ile Selassi,: r\.vcn,Le. "31-""'J'."I##'-lll'o1i",: 31ce00 Fa,::316872

(/. ::;.. \..
U i,v n -:.

1 ':i. 'ji..-, sGS

a

iSO S0.i1:1.;1:i

tcl,l#I ,; xr;
[---.r:qi..
lllrTltr:,



a
Exaniinattions ol'tlte records revealecl that the 13uilding, Plant & nrac|inery, costs werc

ftrlly supported. Other tlran the Cost of thc Building, your lr:r,estnient Dccluction

Allowance on Machinery has been approved at 100'% becaLrse it was establishecl that

your Investurent is located in Ruaraka, Nairobi Courrty in lirre with Paragraph 24

(lXd) of the second schedule of Incoure Tax Act (ITA).

I{owever, the Comnrelcial Building located along l3ashara Street has been disallowecl

fi'om lnvestnrent Dedttctiorr Allowance and has been granted Conrnrercial Buildirrg

Allowance in line with Paragraph 6 ofthe'seconcl Schedule o1.lTA.

The Commelcial Building Allowance has been granted as shown below in the

table; -

Year Item/Amount
Cost claimed
for investment
dcduction

Yearly
Cornmercial

Building
Allorvance
Granted

Balance
C/F

2013 Buildir:e 73.761.850 18,440,463 55,321 ,3 88

2014 Building 55,32 i,388 18,440,463 36,990,925

2015 BLrildine 36,880,925 18,440,463 19,440,463

2016 Buildins 18,440,463 ll8,440,463
l- 66

Year Item/Amount
Cost clainied
for invcstmcnt
deduction

Approve d
ctraim for

Investrnent
deouciion

Cost l{ot
Approved

Cost Taken to
Wear & Tcar/
Cornmcncial

Bu!lding
Ailo',vance

2013
Machinery

Building

7,171 ,676,303

73,7 61,950

1 ,17 1 ,67 6,303

73,7 61 ,850 13.161.8s0

2014 I'zlacliineii,
1,053.794.434 i,053,794,434

2015 h{acl'rinery
90,830,806 90,830,806

2076 Machinely
59,433,542 59,433,542

Page 2 ol'7



72"/"
1,3'1,6,543 947,914.93

BALLGUMS

60"/"
5,184,750 3,1 I 6,034.63

BUBBLEGUMS

76%
3,570,214 2,667,762.86CI-IICKLET

s9%
9,789,999 5,662,232.24

LOLLPOPS

58%
7,236,3M 4,564,106.89\ryRAPPED.CANDIES

99%
494,272 499,329.29

ICING SUGAR

48o/o
't,426,784 820,3 80.49

TOFFEES

14%
825,809 r i5,613.30JUS

6e2,1,50 8r,859.2iIvICHUZI M]X

44%
33,826 15,01 8.52CHOCOLATE

12,552CURRY PO\A/DER

1 5E,019.68

,
2014-2015

2015-2016

52"/o
Lollipop Center N4ass

TOTAI.-S

Loll

16.483.080

66"4
7,200,382 792,257.94BALLGUMS

60%
5,069,078 3,047,M6.82BUBBLEGUMS

3.791.678 2,294.8'1.6.?i
72%CI.lICKLET

5s%
9,057,245 5,303,740.75LOLLIPOPS

5,071.988 3,606,760.78
55%WRAPPED CANDIES

492,8ss.65
99%

497,834

42%
L,40B,475 703,030.s1

ICING SUGAR

TOFTEES

14%
950,948 128,378.04,US

567,287 62,40'1.62
71%MCHUZIMIX

76,464CURRYPOWDER

57,997.53't23,399

TOTAI-S

Center tvlass

28,"148,778

Page-{.of? $?
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1.8 Coryol.aticl:r tax .su mnr ar.y

1'he sumrnary of colporation taxes is as shor,rt in thc tablc belor,r,; -

2, WHT

lve t:oted that the lrou did not deduct withholding taxes on sorlre of the payments
nlade to c-ontractorc for supply and installation rryorl<s done. Further you incurrcd
incidenta] costs such as hotel accommodation on behalf of non-resident expatriates.
These are deemed to be 1>ar1'of iirstallation costs subject to nitl:fiolrling taxes. These
have been brought to charge totalling to trCcirs rr988,5r4. as sl:or,vn in the table belornr

ar:d detailed in the attaclred vrorking sheet,

Tax Hcad Anrount Principal
tax

Interest
and
penalties

Total

WHT 1,324,695 663,917 l,9gg,514

3. VAT & PAYE
We found tliat yorr treatecl your VAT and PAYE correctly and as sucS we dicl not fincl
ar:y adjustr:rents.

I v'ish lo advise that the cntdit findings as stunmcrrisecl abote was ltmited to the
docunrcnls excimined and conclu:;ion drctv,ttfi'om lhem ctncl lhat KRA reserve.r lhe riglzl

Jbr re-audit 'vvhere nev, in/itrntalion becotnes cntctilctble. Further kincly note that the
(1reas not Ctltclitecl yyill be open .for ctry) KtlA enquit.y to en.yt.tt.e contltliartce. ,l.he

cooperaliottv'hichyrsu exlcttcletl to our attditors dtu'ittg the cnrclit is high.llt ctltpt.eciatecl

fi8

TAX COMPUTATION

2073
Taxable loss bror.rglit l'orward 981 ,143,000
Taxable profit/(Loss ) for the dcclaretl -643,739,000

ADD ID Disallowed 73,761,950
Total Incomc -1,551,1lg,l50

LESS Capital Allowances adjusted 18,440,463
Acljusted taxablc profit/(Loss) -1,569,559,613

Page 6 ol 7
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6p
IGiVYA REVENTUE,

AUTHORITY** un*

trSO 9001:2008 CERTIFIED

12 January, JOl 5

Rcf. t,000599737JVJ/f Ii{rr 3/20I d

1'11|.'. \I'\;\i,\GIl\(l D I i{ i.C]'r)lt.

KEI\;AIrRI il i li D iiS'l'i/. I I: S I -'l'i)'

P. O. IJ{),\ 39257..00c2-t

Nn tRollt

Dear SiuiVfi,tiarri,

Rfi: t-i:l\:rFIdlC l'::l)t S'l'ltlli5 lil'!): CONCI,USI'Oi\ OF AN INSPfi{'1'lON AUD]]' UNIJE}r I]AST

At'R.tt'Ai; C()i\lDr ti\ i'i'',i . t'(: ('{i\1S M 4.Nn.t;tl[{.t]NT @UTY il.iiMI.S.SIOI{) REGUI-,rilfIONS, 2008

Pal{nlili.\i'lr IJ.

We rricr. rrr flrl ii1(iir iviricir rryit.s , otrclrrst,rti l)11'slriirrr to rhe provisions trl Palagraph 1+, Iiasr African Commuflity

Cnsronrs ii,la,tagcrnlni (lirr,,'l{cruission) Ilcguletions,2008. covcring the pcriocl 2(lq9ttg"20lS. and u'hich

c(,lrtt,tr,n(.:(iri f.l"'.iL,lt,:. ")i.i anr.l ,;1;1igd r-rn i l't i)r:r:cn.)hr:r,2014.

in 1[1g snr-,1, iirl' iollr:rr'it'.r ,-lcl'(tili'::'it:;',vcrc- cxatnit:ccl:

i. i1.il c,:irttt'i:1.; lt;t'tllc c'.:t'i.,': iiatc'd ab()\'9.
r ;\il (llt tll (r,'iiri rr.t. itirt'tiL',ilirr i'roncls anci irnport ciriries)

litrnts attcl \lril'.:! \tJl)l-r()l'l ilg ,Jocttnrcttts rclatcci to TREO).

4. Inrl:olt cl/),'urllr:'ll.s (prr''c;'^t. ord*rs' 'Jontracts, invoices, debit notcs etc)

5 ;1,s,g111r.rlyr'rl1;qi r'cqnrri1'

ri. 1ii:iu:. ,.Jr:cur:rcrrr.: (:aics trri{crs. contl-acls, invoices, receipts' ctcdit notcs ctc.)

'i . IJalii( sratc::tcn:!. d(r:f'.crsil slips, trarrstbr siips. chcque counteribiis' .

tt. V,'l'l iicir.:nci c;ritr.; ::;il l:ttopoillng docunlcllis.
ii. l):;:':hirscs l"J: r',::;.

10. l(ucoirls/cr.rclcilc(r oi'p.r.v,))ilitts t0 supplicrs, L:ilstorrls, shipper.s, rliiilriilici), ForLi auih,)l ity arid ail\ ijthel

,r;,rtics ittvtllrr.'it ir, tlic iitrl-r,)t'l,ii,oilr''-:r:ltt't'tlitiot,.rf gocids.

Please rrcat r.iiis as it 1li,,11;.,11. I r::'tillcatu fi" th,'tLrclit,:c. filel'C beitrg tto ;''st:':s.

Y ours ['airhl'-lllr'

P

.&L;--CiglUrriii-o-,r-gt-(:'U)^!!'lilllc-t):E-c-|-J1ciLli1tr-lC.S1,

ffi
?0Tul i pe Ll s h u ru, Tui itegem ee !
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AGRICULTURE AND FOOD AUTI{ORI-TY

SUGAR DIRECTORATE
Sukari Plaza, OffWaiyaki Way.

P.O. BOX 51500-00200, Natobi

REF: AFA/SD I REC I 4s I VoL. U25

Managing Director
Kenafric Industries Ltd
P O Box 39257-00623
NAIROBI

Dear Sir/Madam

R.E: R.EPORr OF

COMMNT-T'EE ST,J

OPER,ATTVES

uth J uly zo18

ThIE PA$A.LTA$VIENTAR.Y &EPARTMENT,J{I.

AGR.ICULTUft.H" TLIVESTSC K AldD e"0-

The above refers

We wish tr bring to your attention the aitached repoi'r vvnirjh has leci to
delays in i'enewing your annuai registration by the Dii'ectci-aie,

Yours llv

ODER.A

}IEAD SUGI\R DXR.ECTORATE
cn

{t/

1'el: (254-20) 80t&'7s0t1t2/3, (254-20)20?33t6/'11819 ll tvtobire: +2s4-122-20312'118, +154-733-33337819

Fax (254-2012071266/17 | | Email: inio@kenvasuear.co.ke I lWebsite: wr,vw.kenvasusar.co.ke

?1

-/#,,,
"5'1i 
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CHAPTER 4

4.0 RECOMMENDATIONS OF THE COMMITTEE

The Committee therefore recommends:

10s. '[HAT, the government establishes a permanent inter-agency.,:,Anforcernent
"'unit on sugar trade which should enhance capacity to verifv;1"itr:utinise and

monitor cross-border trade and step up border patrols to diadiiate sugar
smuggling. The unit should draw membership from, KPA, Priblic l.lealth,
.AFFA, KEBS, the Kenya Police, KRA and any other ltelevant'governrnent
agencies. ,," I:' 

,,,::ruit*i

109.
t.,

THAT, the government implements the sugar industry strategic agenda for
increased competitiveness and reductlon in con5umer prices. There is need
to lower production cost, improve extension services among others to
reduce and eventually eliminate the incentive to smuggle sugar into the
country

Reportofthe Departmental Committee on Agriculture, Li.reslocltand Co-operatives on t}e Crisis Facing the Sugar lndusrry Page 50
in Kenya

."', ', . 
:" 

'' '.';' i!::i,r,

106. THAT, KRA officer(s) should be investigated and ap,propriate action taken
for clearing sugar without permit frona,, theisl,gar, regulator. Equally any
company that imported sugar withou*,a per-rniiifrom the reguiator should
be banned i'rom import and export busi;ines.,

,-,'' ''lii' :

1O7. THAT, the reinforcement of ie-packQging regulations to ensure consunrer
safety and that I(EBS be hhfd responsible ior" failui"e to preventt,abuse of its
seal which is supposed to biiq, iiancjaro measure for saiet,y of goods in the
country but has copsistently b.een abused"

r:, ""tt,,,. 
.., 

,
".... ., ' .::108. THAT, relevant ldws'5nd regulations governing sugar imports and exports

should,be dmpndeci,r'to provide for higher accountability and public health
standards for'?e.packaged sugar and for stiffer penalties for offenders, The
Gg.vgFqment should cancel import licences for the following companies: -

'Kenafiic lhdustries, czarnikow E. A. Ltd, Stuntwave Ltd, Mshale
Connmpdities and Rising Star Commodities Ltd.

"ii:. e
''/ ii.-

?&



a

THAT, the Nationa[ 6overnment in collaboration with county government

should provide mechanism for coordinated infrastructure development to

avoid duplication of responsibilities by ciifferent bodies rnandated to

maintain roads.

THAT, the National Covernment should- implement the National Land
p"ii.V'to *itigate fuither land sub-division for improved productivity.

,l :.t' ,:,,-, 
.

THAT, the fertilizer subsidy should be complemented by lulk p.rbg,y

of other farm inputs and capacity utilization which should be done

Sugar Directorate.

THAT, lnvestigatiorrs shoulcl be cai'ried out on MSC anci/or its agents, ldRA

anci all imporiers and/or their agents who,,!mported .su.gar 
frorrr ri45C in the

period between 2006 - 2012 anci appropriate actign taken.

THAT, the KRA should be hqld respopsible for the l,css of VAT taxes

"*t,iiti"g-to-iirl.ri577 
milliof:for fic-titious exports of sugar br,,, MSC.

il5 THAT', any officer ii'om the

responsible for the fictitious exports of sugar.between. 2AA6-2A12be
f,li-rel[onriblu fo, ubuie of proceciures and abuse of office.

ng certificates for atl

110

111.

112.

113

114.

116

117

rement
,,by the

.Boai'd and Management rrf rV15 C ancj l(R--

any dumping into the

x bi'eal<s [o encourage
duty waiver for sugar
a long way towards

l1B.

ReportofrheDepartmental CommitteeonAgriculture,Livcstocl<andCo-operativesontheCrisisFacin3theSugarlndustry Page51

THAT, KPMC having provided a disclaimer as to the accuracy of the Draft
Factual Finding Repbrt, N4umias Sugar Company avails with immediate

effect the final f pUC report to the National Assembly'

?5

,I

in Kenya
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"URGEhIT"

KTAsD/84afi8

19th ]uly,2018

The Interim Head Sugar ate
Sukari Plaza, Off Waiyaki Way
P.O. Box 51500-00200

NAIR.OEI.

K;"nC At*",: Itfir. Sclomcn Oeera

Dear Sir,

I'{.E: [{EFOP.T OF THE PAItL,tAtvflEhlTARY DEITAIS.TME}JTAL, COiv.{I'aI'f'1'EE Dr\l
AG rUCULTI]I{8. LIVESTOCK AhJD CO-CFEBATIVES

The above 20i.5 Parlia:erentary Report ar,ci yolir- Letter datecl iTtn Ju-l;z 20.[t] aar-l refErerlr:ed

airA/S D/nEC/ 45 N OL.A 26 r'e f ers.

We thar,k yor-r for bringing to oui atienlion the Report and we have revie-wed iis contei;.ts.

The existehce of the Report and the accusafi.ons egams!5enafiic Induskies comes as a
surprise to us. Our company has neither been informed of the allegations or
recorunendations in the report nor have we been requested to avail ourselves to the
Parliamentary Comndttee for any hearing. This greatly goes against our right to be heard
under the Fair Adminish'ation Action Act (FAAA) and the presumption of irmocence until
proven otherwise.

I(enafric industries has continuously ancl fastidiously complied with a-11 RegulaLions
governing the importation and usage of refined sugar over tfre years and have been
audited to this effect.. Our recent application and approval to continue irnporting refined
.sugar tluough Legal Notice No. EAC/72/2078 dated 3gtn June 2018 is testament to oru'

The deiay in processing oLlr recent application greatly inconveniences the cornpany as we
are unable to release 33x20 ft contajrrers of sugar which are accrui.ng storage charges and
demurrage at the port. Additionally, 33x20 Fll containers are expected at the Mombasa
Port soon while 17x20 ft containeis are currently being loaded for shipment this vveek.

Kenafric Industries is ihe largest co.nJecdonery manufacturer i-n- Kenya with huge
investments and dilectly empioys 1500 Kenyans and irdirectly over 7,5A0 people.

,l

,;,-. i,

{j

P O. Box 39257 - 00623 Nakobi, Kenya
ISO

f Emall: adrnin@lienafricind.comlTel: +2547307O0 000(30 lines) | Mobile: +254722 204095
220OO :2005 C ERT I Fl ED COM PAMY I r,vww. kenafricind.com



Therefore the delay in issuance of the permits could mean closure of the factory and have

multiple of consequences in Supply Chain and most unfortunate of Iaying of{ employed
staff.

We therefore write requesting you to release our annual permit as we try to establish why
Kenafric Induskies Limited appeared in the said Report.

We also request to have a meeting at your earliest to discuss the same and provide any

further clarifications.

Your intervention and urgenry in resolving this case will be greatiy appreciated.

Yours faithfully
For: Kenafric Industries Limited

Kirtan. Shah

Group lVlanaging Director

CC. Interirrr Director Generai
AglicuJtr:-re and Food Autholi\z

/ cr,

?

::l
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MINUTES OF THE OF THE DEPARTMENTAL COMMITTEE ON ACRICULTURE,
LIVESTOCK AND COOPERATIVES (FOR THE ADOPTION OF THE REPORT OF
PUBLIC PETITION ON THE IMMINENT COLLAP5E OF THE SUCAR INDU5TRY IN
WESTERN KENYA DUE TO RAMPANT, SUCARCANE POACHINC AND
SMUCCLINC OF CHEAP sUCAR IMPORTS) HELD ON FRtDAy 6rH MARCH, 2O1s
AT WINDSOR 6OLF HOTEL & COUNTRY CLUB, NAIROBI AT 9.OO A.M.

Present

1. Hon. Adan M. Nooru, MBs, M.P - Chairman
2. Hon. Kareke Mbiuki, M.P - Vice Chairman

3. Hon. Mary Wambui, M.P
4. Hon. Phillip Rotino. M.P.

5. Hon. Daniel Maanzo, M.P

6. Hon. Alfred K. Keter, M.P

7. Hon. Maison Leshocmo, r\rt.P

B. Hon, Paul Simba Arati, M,P

9. Hon. James Opiyo Wandayi, M.P
.l0. 

Hon. Patrick Wangamati, M.P
1i. Hon. P.aphael Letimalo, M.P

12. Hon. Silas Tiren, Ir4.P
.l3. 

Hon. Justice Kemei, M.P
.l4. 

Hon. Korei Ole Lemein, M.P
.I5. Hon. (Dr.) Victor Munyaka, M.P
16. Hon. John B. Serut, M.P

17. Hon. Kabando Wa Kabando, M.P.

18. Hon. Waititu Munyua, M.P
'I9. Hon. Kimani lchung'wah, M.P
20. Hbn. Florence Mutua, M.P

21. Hon. Zuleikha Hassan Juma, M.P
22.tston. Millie Odhiambo:- Mabona, M.P
23. H.on. Benjamin Washiali, M.P

24.Hon. Ayub Savula Angdtia, M.P.

Apologies

1. Hon. Fredrick Ouia, M.P
2. Hon. Ferdinand Wanyonyi, M.P

3. Hon. Hezron Awiti Bollo, M.P
4. Hon. Peter N. Citau, M.P

5. Hon. John Kobado, M.P

t
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ln Attendance National Assembly Secretariat '
I. Ms. Florence Atenyo - Abonyo - Director, committee services
2' Mr. oscar Namuranda wesonga, - senior crerk Assistant
3. Mr. Benjamin Magut _ First Clerk Assistant
4- Ms- Trary chebet Koskei - second clerk Assistant
5' Mr. Ahmad Adan curiye - Third crerk Assistant
5. Ms. Angeline Naserian _ Thirci Clerk Assistant
7. Mr. David Ngeno - Research Offjcer' B. Ms. Mercy Wanyonyi _ Legal Counsel
9. Mr. John Nganga _ Audio officer
]0. Mr. Onesmus Kiragt, _ Sergeant at Arms
il. Ms. i--vdia Mwangi _ Office Secretary

. 
12. Mr. Stephen Omunzi Office Assifiant

MlN.4B/2O15: PREL|MINARIES

l' The i-neeting was called to order at 9.30 hours anci prayers were said by Hon.
Francis Waiiitu, M.p

li" -l-he 
Chairman thanked the members for turning up in large numbers for the

report writing retreat and reiterated the significance and the importance of the
day'_s agenda.

lll' The Cornrnittee resolved to start deliberating on the draft'report of the
petition before it proceeds to the draft report on the crisis facing the sugar
industry.

MIN. 49/2015: COMMUNICATION FROM CI=IAIR

il

'lll'

MIN. 49/2015: ADQPTION QF THE REPORT OF PUbLIC PETITION ON THE
IMMI N ENr coLraps; ; ; ;* *, 

"o 
o I N DLIsTRY INu/EsTERN

KENYA DUE TO RAMPAN SUCARCANE POACHING AND
SMUCCLINIC OF CHEAp sUcAR li^poRTS)

The Committee deliberated at length on the draft repori and adopted it with the
fol lowing recommendations.

$e

gi)
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Tax Gompliance Certifi cate

For Grncral Tax Au..tloru
ConhdXRACalltunbs
Tcl: +254 (020) 4tt)0 90s
G.ll: +25a(071 l)oeg 900

Emall: callcantrqgm.go.ke

w#Llor.go,kc

Tapryor Pl}{ | P000s99737M

Namc andAddrug:

KENAFRIC INDUSTRIES LIMTTEO

33&187-362-368, KENAFRIC, NAIROBI, Nairobi North Dishict,
PO Box:39257,
Postal Code:00623

Gsrtlflcatah: 03logl2o14

Ccrdf,cate Numbon

KR4LTOo17242201 4

ilr ll il ull I I tu lt lilt1ilI tilt ilIiltilI lll

This 5s to Gonfirm that KEI{AFRIG IPilDUSTRIE$ LIMITED,

Ferson al ldemtifi eatiom h[ u rm ben P00059$737nfi

ftras flled nelevamt tax netunms amd

pald taxes due as provided luY Law"

This Gertifieate will b*'vaiiuj'foi
twe{,ve {1?} mont$rs up to 03/09/2{}tr5"

This certificate is issued on the basis of information a'railable with the authority as at the

Caveat: certificate date mentioned above. The Authority resenres the right to withdralv the

certificate if new e.liclence materially alters the tax compliance status of the recipient

Dlaclalmcr: Thiscenifical:issy,stemGeneratedandlhereforedoesnotrequirasignalure,Youmayconlirmvalidityoi thiscertificateonthe
iTax Portal by using the TCC Checker.

8i

llAlROBl,Gatundu Oistrict,BARINGO, P.O.BOX 4545, GPO LTo.Tel 789676676
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For GEneral Tax Quertons

Gontac't KRA Call Gentro
Tol: +2&t (020) 4s9s sgs
Gell: +254(0711)099 999

Emall: callconbe@l<ra.go.ke

Tarqayer PIN : P000599737M

Name and Addrese :

KENAFRIC INDUSTRIES LIMITED

336-1 87-362-368, KENAFRIC, NAIROBI, Nairobi North District,
PO Box:39257,
Postal Code:00623

CortmcatoDat€: 0211012015

Gefficate Humben

KRA1TO225129201 5

ilr ll [ illIIilil ililil]il iltilr|lll I]t

This is to confirm that KENAFRIG INDUSTRIES LllutrED,
Perconal ldentification Number P000599737M

has filed relevant tax returns and
paBd taxes due as pr@vidcd by E-aw.

T$rEs Geffiifieate wf,l9 he vailid for
tuelve (12) rnonths up tio 02J{0/20'96.

This certificate is issued on the basis of information available with the authority as at the
Caveat: certificate clate mentioned above. The Authority reserves the right to withdraw the

certificate if new evidence materially alters the tax compliance status of the recipient. 82

Dlsclalmer : This certifrcate is system Generated and therefore does not require signature.You may confrrm validity of this certificate on the
iTax Portal by using the TCC Checker.

NAlROBl,Gatundu Dlstrict,BAR|NGO, P.O.BOX 4545, GPO LTO.Tel 789676676



For General Tar Questlont
Conhct KRA Gall Centre
Tel: +231 (020) 4399 S99
Gell: +25(0711)099 SSg

Emall: callcorbe@kra.go.ke

w*rv.lcago.ke

Taxpayer PIN : P000599737M

Name and Address :

KENAFRIC INDUSTRIES LIMITED

336-1 87-362-368, KENAFRIC, NAIROBI, Nairobi North District,

PO Box:39257,
Postal Code:00623

Certtflcate Date: 1711012016 -

Gertlflcats Numben

KRALTO5227272016

ilr lr il ilt I I ll[ lI 1ililil llllilllllllI Ill lll

This is to confinm that KENAFRIG INDUSTRIES LlnfiffED,

Perconal ldentification ltEumber P000599737M

has filed relevant tax returns and

pafid taxes due as pr@vf,ded h3.f, Law'

Thss Centlfieat+; rruill he valld fon
twelve ('f 2] nmomtfits Lsp tca'd6/{0/20'f,7.

This certificate is issued on the basis of information available v,rith the authority as at the

Gaveat: certificate date mentioned above. The Authority reserves the right to withdraw the

certificate if new e,ridence nraterially alters the tax compliance status of the recipient. 8li

Dlsclatmer : This certificate is system Generated and thereiore does not require signature.You may confirm validity of this certificate on the

iTax Portal by using the TCC Checker

NAlROB|,Gatundu District, BARII'lGO, P.O.BOX 4545, GPO LTO.Tel 789676676
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For Ganeral Tax euesflons

Contact KRA Call Centre
Tel: +2S1 (020) 4ttSS gss
Gelt +2i1(071i)099 S99

Emall: callcentre@<ra. go.keIniln ha.go.ke

l

TaxpayerPlN: p0OoS9S73zM

Name and Addro.ss.:

KENAFRIC INDUSTRIES LIMITED
336-187-362-368, KENAFRtC, NAtROBt, Nairobi North District,PO Box:39257,
Postal Code:00623

Gedlflcat€Dato: 17t1OtZO16

Gerilllcate Number

KRALTO5227272116

ilt lt il tilt I I tfl il tiltilIililililfl ilt ilt

This is to confirrm that KENAFRTG rNDUsrRrEs LIMITED,
Personal ldontification Number p000sgg rsvHl

has filed relevant tax returns and
paid taxes due as provided by taw.

This Gertifiaa{e wifll be vatrid fon
twelve ('!2) nnomths up ts t6/,10/20,fl2,

This certiflcate is issued on the basis of information avairable with the authority as at thecaveat: certificate date mention"o ,6ou...The Authoiiiy r"."ru"s the riglrt to rryithdraw thecertificate if new evicjence materially alters the tax comptiance sta-tus or 1..1" recipient.

Dlsclalmer: This
iTax ;"#ffil"Jffl1tiJr3"J3t#:fl;"',therefore does not require signature.you may conflrm validity of this certificare on rhe

NAlROBl,Gatundu District,BARlNGO, p.o BOX 4545, GPO LTO.Tel 789676676

8&
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wur.kra.go.ke

TaxpayerPlN: poOOS99737M

Name and Address ;

KENAFRIC INDUSTRIES LIMITED
316-187-362-368, KENAFRtC, NAtROBt, Nairobi North District,
PO Box:39257,
Postal Code:00623

For General Tax euesilons
Contact KFLA Call Centre
Tel: +254 (020) 1{199 99S
Gell: +2S,1(071,|)099 999

Emall: callcentre@lia. go.ke

CertlflcateDate: 3Ot1Ot2O17

Certiflcate Numbsr:

KRALTO856757201 7

ilt il [ ilt I I til il ilil]ilt llllt lililltil fl

t

This is to confirm that KENAFRIG tNDUsTRIEs LIMITED
Personal ldentification Numben p000sgg 7t71fr

has filed relevant tax returns end
pald taxes due as provided by Law.

This Certificate will be valid for
twetrve (f 2) months up ro 29/f 0/20{8.

.i

l

,L

This certificate is issued on the basis of information available with the authority as at theGaveat: certificate date mentioned above. The Authority *""ru"s the right to withdraw flrecertificate if new evidence materially alters the tax compliance sta-tus of the recipient.

Dlsclaimer: This certificate is system Generated and therefore does not require signature.you may confirm varidity of this certiflcate on theiTax Portal by the TCC Checker
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Iuron.renox or SUoAR 
^ND 

MILK PowDER DUTY FREE

IT. IS norified for the gcncral informarion ot the public ilrat inaccordance wirh secrion I t4 (2) of tle ea.sr efrlcai iolmunity
Cus.toms lvlanogemcnt Act, 2004, and ., . """r"qr"r"l"of ,fr"dcclaration by rhe prcsittcnr snd.Cornr,trder i" a;;;i;;';-.;(."y.
Dcfencc Forbes.through Exccurivc ordcr No i "f z6li'irr", ,,r.oroughr and ramine in parts of Kcnya is a national disaster, dury sha[
nor be paynblc flor Ihc followirrg items__

/aJ sugar imported by any peson, witi effect from rhe dote of this
Notice ro rhc Jlsr Augusr,20l7; and

(DJ nine thousand tonnes of milk powder imported bv milk
processors, with the authority of the Kcnya n"i.y nor.a. wiU,
cffecr from the datc of rhis Norice to ttrc :ist futy. ZO ii.'

Dat€d thc I tth May,20 11.
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AN APPRAISAL TO THE SELECT COMMITTEE ON
IMPLEMENTATION OF THE REPORT OF THE
DEPARTMENTAL COMMIfiEE ON AGRICULTURE AND
LIVESTOCK WITH REGARD TO KENAFRIC INDUSTRIES
LTD.

Background

Kenafric Industries Ltd (KIL) is one of the largest manufacturers regionally
of Confectionery, Culinary, Biscuits and Snacks in East Africa.
The company has been at the forefront of investment into people and
technology to bring the world class products to the region.
Regionally, the company is a major exporter covering around 6 regional

markets from its Kenyan manufacturing plant. It is also one of the largest
employer and tax payers in the country.
While inquiring into the Crisis Facing the Sugar Industry in Kenya, the
Departmental Committee on Agriculture Livestock and Co-operatives
recommended that the Government should cancel import license for
Kenafric Industries Limited on account of repacking sugar as captured in
paragraph 108 of the report. The report was adopted by parliament on
March 2015 (copy of the report attached)

The Parliamentary Select Committee on Implementation summoned the
Interim Head of Sugar Directorate vide letter dated 28th June,2018 to
appear before it on 6th July, 2018 (copy of letter attached).

o

a

a

Resulting from the deliberations of 6th July, 2018, the Committee directed
that the Sugar Directorate implements the Parliamentary Report with
immediate effect.

Given this directive, the Directorate wrote to Kenafric Industries on !7rh

July, 2018 (copy of letter attached), informing them that renewal of their
Registration for the Financial year 201.81t9 would be delayed.

2



Compliance Status of the KenAfric Industries Limited

. Kenafric Industries Limited is duly registered by the Sugar Directorate as an
importer of white refined sugar for industrial use.

. The company has consistently complied with all import requirements
including but not limited to strict importation of sugar quantities sufficient
for their annual capacity requirement and prohibition of third party trading
of industrial sugar.

. In this regard the Directorate renewed their registration for the years
20t51 L6, 20L61 L7 and 2077 I LB.

. The Company submitted a request to renew their registration for the
year 20LBlt9 and the subsequent issuance of an import license,

. However we delayed in renewing the registration since we had to
implement the Committee Report on the Crisis Facing the Sugar
Industry in Kenya

. In view of the above, the company instituted a Constitutional Petition
No.262l2018 before Justice Mwita Chacha, challenging the Authority's
decision not to issue them with a license.

. They cited that it was tantamount to an infringement of their proprietary
rights.

. They also contend that this decision was made without according them
a fair hearing.

' The matter was heard and the judge directed that he shall deliver his
judgement on 1Oth November, 2018.

Communication from the Honourable Speaker

. The KenAfric Industries Ltd through the firm of Mogeni and Company
Advocates petitioned the Honorable Speaker of the National Assembly
vide a letter dated 22nd August, 2018.

. The firm noted that during the hearings held by the Departmental
Committee on Agriculture and Livestock, their client was not accorded
an opportunity to be heard despite attempts made before the
preparation, tabling and adoption of the Report of the Committee

. Consequent to the tabling and adoption of the Report, the Sugar
Directorate has since delayed the processing of their import permit.

. Nevertheless, Honorable Speaker noted some glaring omissions as
highlighted by the petitioner.

3
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He observed that the aggrieved party would best be served by

rectification of the glaring omissions without prejudice to the fair
determination of the proceedings in court.
In view of the above, and a letter by AFA to the Speaker dated 28th

August, 20t8, the Speaker of the National assembly the Hon. Justin B.

Muturi EGH., MP through the Communication from the Chair No. 046 of
2018 suspended the resolution of the Committee to halt Kenafric
Industries Ltd from importing sugar until such a time as the House
makes further resolution informed by the report of the Committee on
Implementation.
The Clerk of the National Assembly vide a letter dated 4th September,
2018 advised the Directorate to implement the communication from
the Speaker with regard to Kenafric Industries Ltd.

Consequently, the Directorate renewed the registration of Kenafric
Industries for the year 20t9lt9 as importers of white refined sugar for
industrial use.

THANK YOfJ.,,.
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28tr, Ar rrlusi., Z0i.i3
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R'E; KE[\l/dli=R[c '(RID[-'sTREEs- rFREP@R,'r c]F Tri=irtE p/d[RLI/.\[ydrE[\rrAR^y
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''enafric; Incjustries Licl (l(IL) is one of the largest manuiactur.er r:egiorralry or.uonf'ectioneryr curinary, Bi.scuits anct sirair,l in"Lu* Al,r.ica.

The company is a.major exporier in the regiorr covering arouncl 6 regionalmarl<ets from its l(enyan manufacturing prari, tt] is atscl ,,.,* uittrre rar.qestemployet' ancl tax payers in l:he countr./ it 
",nprovs 

over 21s00 dirrecl_ly anclover 10,000 people indirecUy.

I(enafric ]'nclustries LtcJ intencls to invest ar l'urLlier l(shs. 2 Billiorr in flre nextthree yeafs to grow and expand the ,ninuri.turing l.acili{:ie.s as well as
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i:.)rocir-lct.l.ail(leiitt.ht:iiio(-:c:li:ii:rtili.irttJi:ltttr-tseititls;l'iloreiol'i:;cliii'lc:i:lyli'rcl
irrclit'r:c;i.ly,

\lvhilc inquir.irrgl irri.cl r:lre c.ii:,;is r.;lr.;irrc1 i.lrr': [irrr-1;-ri"rirr.lrrsi.ili iii l(et'rytt, i'hcr

Dr:,artrirr:nr.ar conrmiti:ee or) ltqriciirture r ivestor:k ,rrd [-cl-o1.rt':i';:t.itl<*s

i.ec,nrrencleci that. i:lre Gover.n,n,u,,i-ilrc,utct c:ernt:el irnpori lic;t:rr:ic: iQi'l(err;ri'rit;

Lrrcrrstr.ies Lir,itecr o, accor.rnr. o,' r"epacr<i,-c1 sugar as calltr-r'er, irr irarar.lt';rplt

:i.0[] oi' [.he rr:p.ri., 
-l'he t'epot'i: *us ,,t,olliecl tiy ltarlietr,c:rti trrr lvl;lrclr 20'i'5

(c;r:py tli' rePort ai:lachecl)'

r.irti l);,rt,liaInerri.at.y Iil:lr:ci Lloinrnii.i.co on .[trtnlr,:tnct'ti:aiiott stttnt'ittlired it1<'r

.r.riteiirrr i-reaci of sugl;rr-[)irr',tr..r*t.e rlirJcl a rei.i..i cli,ri:clcl 2.tiTH ]ul'i(L 20'Lti i'tr

r:rl.rllciri.ire'r:rr: if:on Cii.l,ily ;tOl fii,top'7 i;i'lc:ii:et';-ii'i'.tr:lterJ)' f{e:;ttliirtr! i't'.ttt Ilie

rli;libr,:i-;it.ioni; ,)f Gttr -ir.rl;r 20.1.8, 
'i;i:,u (".otnttiiLl.r.:l: t.lirr':ci.r:r'l i.ititi i'irc liilgllt

i.l.url,cilr;iu'ii..rrrri.,r.nir., ir-re r:,ar.iiirrnerri:rrry relrori. rr,rit-ir irr'rrner.iial:r.: r,r{'l'r:ci:'

Givr:tt tltis clireci:ive, tlte Diret:lrtral:e wt'ote .o l(enaift-ic ltrclu:;t.ies on ;ji'7lti'

Jtrly, Z0tEi (.opy af i..tt., ati.ercheii), inl'o-rt'ning1 ther, t'ltett' t'ertet'v;rl o{' tlteir

Registratiorr l',or the Financial Yearr zoL.g-19 would be rlelayed'

eCIMpt..,(i{NCE s$Tl-\TUS CIrj K,[r[\l/{FIl?'IC 3[\\lD[Is]TlFl{nES ILliIVi[.nED

l(ena{.ric lrrclustries linritecl is; clt.rly registe-:recl lly ihe siuqar l)it'eclorate as arl

i,.rpor[er of white refinecr uugu,- 
-ib,' 

inctustiial Lrse. ]"tre comp?rny has

r-onsistc-:tttly compliecl with all inrpori' requit'ements inclucling tlut rrot limiteci

to strict im;rortation orsurgirr r-ruani.it.ies sufficierrt for irrei' anrrual caparcity

requireme,t anu ilrlon,rriio,l, of iHii,l pirty tracJing of inclurstrial sutTar'' In i.his

reg;rrcJ the Ditr:cil;i; ;;neweci their reclistrali.n for the years 2-0:15/16'

201.611.7 and 2017/tB'

ll.tE Q tt=, E S=r T'o T' fl-fl E |i=t o N C) [=l [R Iq B [.8 15 Ip E,q [(E lij'(

Thc-rCbmpanysubmittecltl-teirt.er,lue'sttot.etrewrlheirregisl-rat-ion{.ortheyetlr
2-01.8/:1.9 ancl the subsequent iouurn.. o{'an inrpot't lic<'ltrse' llowevet'we have

,erzryecr irr renexiirg in. r.eqlistration sir.rce \^/e r'racr to imlrlererrt tlie

ComrtiLlee RePorL

In view of the above, tlre cornpany institttte.cl a,constitt'ttional Petii'ion No"

26'1. of2.0tB ner,rrl Cnacha Mwita l, challengirrg 1he Autlttlrity's decisiorr not

?_



isstte theil witli a licettse alici cii,ecl tltai ii:was tani:;rrirclrrni:to an ini'i.iirg1e*e,i.
of tlte ;rertii:ir:ner's proprietary riglhts, They al.so contencl that this clecision
i'v;is ntack: inlithottt atcr:orr:liirg i-iteiti ti l'eril lrearingt. Ther m6ll:et. wnt; hearci arrcl
tlre Jr-tclge cJireci:ecl thni. he'r shatl clelivrri' his -iirclginent o6 i.0th N1:verntrer
2018.

The purpose of'lhis let-tc-:r is: Lo uprclatr-: yor.r r:n the rnatl:ey aird seel< yr;ui-
l'u rth et' ncice.$sa i'y cl u icJa nce.

---\q,,..J,i.,.lir//
j -. 1 L r. l\r'-t_t

Y i,S

Ml()['.I omE[,Lq,

eerpy tel: Interim Direclor General
Agriculture and Foocl Aurthority
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Ji$r. Solomon Odela.
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Agricr.r.lturre and Food r\r.r thor-it1,
Sr.rlrari Phz.a, Off \Xraiyald \Vay
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Ketryo lrlcr lionol Asserri[:11,
Pqrliorleni Builclirrgs
P O Box 41842 - 00100
NAIROBI, Kenyo

Sc1:ternber 4, 201B

lt ii lil'f i[ili

(.s,
I

AGR I C ULr U R-E, tr-IVE sT' o CI{ AND co oPlr:RA tr'IVE S I hl REL.AT'I

"-E-O-=LSEE9!9TI9I.{--9}-{PB4E&I!-]JY=PP-9"IEIW.:
Please refcr t.o )'otrr lerter Refercnce Nrunber AFA/SD/REC/4S/\IOL,L/ZB to rhe
Slrealrer o[ thc National Asselnb\,, datcc.l Augr-rsr ZB, Z0"IB on the abor.e_nrcirtionecl
subject, and tn rvl:-ich 1'ou sought frrrther ilecessnry guiclance.

Fnciosecl, 1:k:ase find_ a self-cxplanfltorlr '((6rrr.municalion fronr dre Chair.,, issued by tLre
Slieaker of the Natiorral Assernbly on August 30, 2018, rvhich founs 1:arr o[ rire
proc-eecliilgs of the l{ottse, anc[ in s,hich he suspendecl tfie irnplernegtation of tt-,e
tesolution on this matter until such ,r time as the Hor-rse nral<es 1 ftr.the, resolulion
informed by dre repor:r of the Conrm.ittee on Iurplenrenta uon

\ .1 .."..r. r-o,,r.\ (_: :.

IJ
Ii .r'ari_1.-"*_'- lr. \
---" "..=,.= "J

ofl ri4 ,i,

.. i-
,1' / '!\,.

MICHAEL R., SI.ALAI, EBS
CLEBK Or run ruauoru,qr assnu
Cop), to: Tlre E-Ion. Justin B, N, Muturt, EGI{, iVIp

Speal<er of the National Assenrbly
Padiament Buidings
NAIROBI

Mr. I(elvin Mogeni
X,Iogeni and Co. Adrrocates
Nlirage Torver I
Chirotno iload, \'l(/estla ncls

NAIROBI
Encls.
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KENYA TRADE NETWORK AGENCY (KENTRADE)
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Sintpt1r/inE Trade For Ke n yfl 's Co rn Detjti v e n,est

REF: KTNA/TRI\D/B/B/(2) August 29 , 2A I 8

Mr. Solomon Odera
lnterim Head Sugar Directorate
P.O. Box 5 1500-00200
NAIROBI

Dear S ir,

RE: REQuEsr FoR cERTtFtED coptEs oF coMpANtEs oprED
OUT BY THE.DIRECTORATE

Your letrer Ref: AFA/SD/REC/ lB/30 dared 29,h August 20lg refers.

As requested, below is a table indicating the companies opted out of rhe Kenya
TradeNer system by sugar Direcrorare as on August 29, 201g.

Name PIN Date Opted OutI. KENAFRIC
I N DUST RIESS

LIMITED P000599737M
07125/2018 l4:54:21

2. YDERY (P)
LIMITED P0006 I 90BsJ

07126t20 8 l4:55: l5

3. SHREE SAI
INDUSTRIES LTD P051096t tBV

0810712018 07.21:47

4. AH MED SHEIKH
DAHIR
ENTERPRISES Pos I I 004s4J

I I I 17 12015 l4:54:47

5. REESWOOD
ENTERPRISES
LIMITED P05 I I 475e62

0712612018 l4:55:59

6, STUNTWAVE
Llt',1lTED P05 I I 5t246 0717612018 l4:54:42

Embankment Plaza

P.O Box 36943 - 00200
Upper Hill, Nairobi - Kenya

Tel: +254 20 2795OOO

Website: www.kentrade.go.ke
Email: info@kentrade.go.ke
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OGA_GODE EXIM_TIN
ASD P000599737M
ASD POOO619OE5J
ASO P051096118V
ASD P051100454J
ASD P0s11475962
ASD P0511s1246J
ASD P051216534Y

NAME OPT_IN-O L,AST-UPDATE_DATE
KENAFRIC INDUSTRIESS LIMITED gAdMOsg 0712612018Iq,Sq.ZI
HYDERY (P) LIMITED gadm05g o7t26t2}1l 14:ss:r6
SHREE sAl INDUSTRTES LTo gadmOsg o1loTrzol} 0z:2r:42
AHMED SHEIKH DAHTR ENTERPRISES gadm059 11t1ilzo1s 14.:s4-.47
REESWooDENTERPRISESLIMITED gadmO59 0il26t201814:s5:59
STUNTWAVE LlMlrED gadm059 oztz6tz01l 14.:54:42
MSHALE coMMoDIIES LtMlrED gadmOsg 07tz6t2o1a 14:s5:00
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