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Allt slil{vlcEs A(;lilillMI,lN't- B[i'twtit,lN -tt-tIi (;ovEt{NN,il,tN't' oF THli
ITEPUI}LIC] OIT KENYA AND TIIE, (;O\/},ITNI\,IIiN'I' OI' 'I T,II.I RI|PLII}LIC OF-
N,tozAM BlQtrIi

I'RIi,,\NII}I,Ii

'l'lte (ioven)nrcnt of thc l{clrublic ol'Kcrrya ancl thc (iovcrnrnent ol'thc Ilcpublic ol'
IVlozanrbicluc: (hcrcirtalicl rcl'crrcd to as thc "Contracting I)artics");

Beirrg partics to thc Cunvcrrtiorr orr lntcrnatiorral ('ivil Aviutiort opcrtccl lbr signaturc at

Chicago on thc scvcnth day' lbr [)cccrnbcr. 194.1.

Acknou'letlging thc irnportancc ol'air tnulsp()rt ils i.r nrcirrrs ol'creatirtg artcl prcservitig
fi'ienclshill, urrdcrstanrlilrg antl co-opcratirln lrctrvccrt lrcoplcs ol'thc two countrics:

Dcsiring to contributc to thc progrcss ol'intcrnati<lnal civil uviaticln:

Dcsiring to conclucle rrn z\gleeurent l()l'the pulpose ol'estrttrlishing air scrviccs betrvecn
and bcyclnd their rcspcctivc tcrritorics:

Have agrecd as lirllos,s:-

AITTICLF], I

DEFINI'I'IONS

lior thc purposc tll'tlris l\grecrtrcnt ancl anv anncx attacltccl ltcrcto. ttnlcss thc ctlutcxt
rlthcnvisc rccluircs tltc tcnn:

a) "Acronirutical r\utlrrlritics" urcar)s ilr tlrc casc ol' caclt Cotttractittg l)arty its

N4irrister/Cu5ilct Sccrctrlry ip chargc ot'C'ir,il l\r'iatiprr or any persott or bocly

luuthoriz.ed unclcr its law's to pcrlirrnr il pnrticular titttctiott to rvhiclt tltis r\grecnrent

rcla[e s:

b) "Agrcctt Scn'iccs" ntcans schcduled irir sc"rviccs on the Loutes specilied in the

Auncx to this Agrcctncttt lbr thc tt'ilttsllorl ol'pltsscttgcrs. carg().

c) "Agrccnrcnt" n-rcons this Agrccnrcnt. its Anncx drilrt'tt up in applicittiott thcreol.

artcl auy' atnctttlntettts ttl tltc Agrccllrctlt or to thc l\ttttcx,

d) "Air Scn,icc". "irrtcrrratiorurl irir scrvicc". "z\ir'[inc(s)" artd "stop lirr ttort-traf'lic

[)qrp()scs" lruic tltc nrcanirrg rcspccti\cl\ assigrtctl ttl tltctlt ill i\rticle 9(r tll'tltc
C'ottvctttitlr:
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c) "Airhtlrnc IirluiJtnrcnt" tlcatts articles rlthcr thlrn storcs arrcl sparc parts ol'a
t'ctlrtrvahlc Ilatttrc. lot'ttsc ott hoarcl un ailcrali cluriug llight. inclurling lirsl aicl ancl
surl'i l'al cq r.li pn'lcnt i

t) "Cargo" incluclcs nrail.

g) "Cotlc-sJrilring" nlclrns a c()nrnrcrcial arraugcrncnl, rvhcrcbv passcngcrs ol'trvo r)r
ntorc Airlirtc(s) travcl togcthcr r)n onc irircrali bcuring thc r\irlinc(s) I)ight codc ol'
t\\,o 0r rrrtlrc Airliuc(s);

h) "Computcr l{cscrvirtion S}'stenr" ((lRS) nleeuls a corllputeriz.cc[ systenr
containirtg inlbrnratiort iibotrt z\irlirrcs sclreclule's. scat availability. larcs ancl relatecl
serviccs itttcl tltrough rvhich rcscrratiorrs can bc rrradc ancl/or tickcts can lrc issuccl
iutcl *'hiclt nrakcs sorlc ol'all tlrese lircilitics in,ailablc to trar,,cl aBcnls:

i) "Convcntion" nlcans tltc C'urrvcrrtion orr Intcrnatiorral C'ivil Aviation. openecl lirr
sigttaturc at (lricrgo on 7'l'I.)cccnrhcr. 1()-l.l and incluclcsl (i) any amcndrncnt
thcreto rvhich has cntcretl into lorcc unclcr Articlc 94 (a) thcrcol'and has bccn
ratillcd [ry'both C'orttracting I)artics arrd (ii) anv Anrrcx or alt)/ alnenclnrcnt thcrcto
aclol;tccl undcr Articlc cX) ol'thut Corrvcntion. in so ltr as such arnenclnrcnt or
anncx is at the givcn tinrc cl'lcctivc lor both C'ontracting I)urties;

i) "l)csignatcrl Airlinc" ntcillts an Airlinc r.vhich has Freen tlcsignatccl and authorizcd
irr accordarrce rvith r\rliclc I ol'this.r\grccurcrrt:

k) "Spccified Routcs" nreilns thc air totrtcs as sct lbrth in thc Anncx thcrcto orr

rvhich the agrccrl scrvicc urav bc opcratcd.

l) "Sparc l)itrts" nrcllus irrticlcs ol'a rc1-lirir tlr rcplaccr.rrcnt naturc lor incorporatiorr
in an uircrarli. irrcItrclilrg, cngincs:

rn) "'l'rrriff'rttcitns tltc priccs tlr churgcs to bc plicl lor tlrc urrriuuc ot'llarssengcrs.
baggagc attd curgrt uttrl tltc coutlitiorrs urtclcr u'[rich tlrosc priccs or chargcs applv.
irrclutliuq pt'iccs or clurrgcs rtncl ctlrtrlitiorts lbr ilgency ancl rlthcr auriliart'scrviccs,
but cxclutling rcnlr.lncrittiort arrtl corrrlitiorrs lilr tlrc cirrriagc ol'nraill

n) "'l'erriton"'in relution l() u Statc rncans lhc lancl arcas ancl tcrritoria[ \villcrs
atliirccrtt t[tcrcto unclcr tltc sovcrciqrrl-r or protcction ol'tlrat Statcl

o) "Traffic" l-llcans thc clrriuge ol'passcrtgcrs. curgo artcl rnail. artrl

p) "Llscr ('hargcs" r'ncans ll'cs or ratcs lcvicrl lirr thc usc ol'airports, nai,iuational
thcilitics uncl othcr rclatcrl serviccs tl['lcrctl ['ry orre Conlractinlt Partv to thc othcr.
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1\11,1'lC[.tL 2
(; t(AN't' oF' tU (; I-l'l'si

l:aclr (lorrtr-ilcting l)arty rrartts ttr thc otlrcr C'ontlirctins l)art_r. thc rights spccilrccl
in this r\grccttrcrtt lirr thc l)url)()sc ol'cstablishing thc agrced scrviccs orr thc
spcciliccl roLltes in thc ilr)ncxcs to this.r\grecurcnt. 'l'hc Airlinc rlcsignatcrl [r1,cach
('ontracl.irtg I)arty shlll cnjol. u,hilc opcrltirrg thc irsrccrl scrviccs on thc spccitiecl
routc. tlrc lbllorving rights:

{r) 'l'o lly *'itlrout larrding acr'o:is thc tr:rritor'1'ol'tlrc othcr C'ontrircting [)arty;

b) 'l'o rtrakc stops in thc strid tcrritor'1' lirr rron-tral'lic purposcs: ancl

c) 'l'o nrakc stops in thc suitl tcrritorr'ilt tllc lloirrts spccilrccl lor lhat rrtutc irt

thc schcclulcs to tlris Agrccnrcut l()r thc purptrsc- ol'puttittg dostt attd

taking up intcrnatioual tra['lrc irr passcugcrs. cilrgo and utail. cotnittg l)'om
or clcslinccl lor thc tcrritory o['tlrc otlrcr C'ontracting I'arty'.

2. Nothing in paragraph (l) shall lre cleenrccl to contcr on the Airlinc ol' onc

Ciontrarcting l)arty thc llrivilcge ol'taking Lrp in thc tcrritorl,ol'the otltcr
C'ontracting l)art1,, passcngcrs und cargo ur rnail clcstinccl lor anotltct'point in thc
tcrrilory, ol'that othe r Contracting I)artr'.

r\ltT'lCLli,3
l)IiS I G N i\]'l O N OF AI It L I N IiS A N I) O I' l'l ltr\l'l N G A tJ'I' l{ () Rl ZAT I ONS

l. l:laclt Contractirrg l)art1 shllI hin'c Ihc right to dcsignatc irr w'riting ttl tltc othcr

C'ontracting I)urt1, orrc ()r' nt()l'c ;\irlincs lirr tlrc purposc ol'opcratitrg thc agrcccl

scrviccs orr the spcciliccl r()utes. ancl to u,itltclrau' or ultcr strch tlcsigttatittns

througli cliplonratic channcls antl shlll iclcrrtily'rvlrethcr tltc r\irlirrc or airlincs are

auth<lrizccl to conduct tlrc t1,1'lc ol'air transllortatiort spccilicd irr thc Attttcx.

l. On rcccil'rt ul'suclt clcsignation. thc otltcr Cotttt'actittg I'itrti' shall, strb.icct ttr tltc
pl'ovisions rl('parlulirltlr (3) ancl (4) ol'this Articlc. *ithtlttt tlclay hrrt t-tot littcr thutt

30 da1's. grilnt to tlrc r\irlinc tlcsi{rrralecl tlrc altpxrpriittc opcrating ittrtltoriz.atiott.

-1. 'l-hc r\crorlitLltical ,,\utholity'ol'a ('.outtuctittg I)arty tttitv rcclttirc thc r\irlilrc
rlcsiglratcd bt'tlrc otlrcr ('ontructing I)urty'ttt satisli'lltcttt tllat it is qrralillcd to

lirltrll thc conclitiorrs prcscribcrl uuclct lltc ltts's atttl rcgtrlatiorts t.ttll'ttralll'arlcl

rcasonublt'applictI to thc opcratiort ol'itttcrttrtlioltitl ail'scrviccs b1'sttclt
arrthoritics irr ctlnlilrnritv u illt thc 1'r'rrvisirttts ol'tltc ('ottr ctttiott,

1. liach Ctlntt'itctittll I'ltt'tl shltll ltlrr c tlrc riglit (tl t'clitse t() gl'illlt tltc ollcratirtg

irtttltoriz.atiott rclr'l't'ctl ttr ilt Prtt'.tgt'irllll (l) tll'tlris r\rticlc tlt'ttr ilttposc sttclt
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conditions as it nra)'(lccm neccssar\'()n the cxcrcisc h-n- a clcsigrratcd Airlinc ol'the
rights spccilictl in,,\rticlc 2 ol'this Agrccnrertt.

5.'fhe part)'designatirrg the Airlinc(s) is nraintainirrg ancl achninistcrirrg thc
startclarcls set Iorth in i\rticle 7 (Satct),) ancl Articlc I (Aviation Securitr,).

(r. S/lren an Airline has l'rcen so dcsignatcrl and authorizccl it rnay bcgin at arry tinre
tc) opL-rzrtc thc agrcccl scrvices providecl that a taril'['cstablishcd in accordance rvith
the provisiclns o['Article 9 ('l'aril'l.s) ol'tlris,Agrcenrcnt is in lilrcc in rc.spcct ot'that
scrvicrr.

AR'TICt,E.1
ITEVOCATION AND STISPIINSION OF OPI'RATING AU'I'HOIIIZA'TION

[-rach Contracting I'art1,'slrall lravc thc right to rc:vokc or suspcn(l att ollerating
nuthorization fbr thc cxercisc of'thc rights specitred in Article 2 ol'this Agreetttcnt
hy thc clcsignatccl Airlinc ol'thc ollrcr C'ontracting [)ilrtr,. or to imposc such

conditiorrs as it rnav rlccrn ncccssar'\ 'ort thc excrciss ol'thcsc rights;

a) In anl,cnse *,lrcrc it is no longcr satisflccl that placc ol'incorlloration or
principal placc ol'business is rrot in accorclancc rvitlt Article 3 (4) ol- this
Agreenre nt.

b) In thc casc whcrc it is ncl lorrger satisliecl that thc placc ol'incorporation or
principal prlacc ol' hu.rsirrcss is not accordance rvith thc lau's or tltc
regulations in itlrcc in thc tcrriton, ol'thc Contractirrg l)arty gt'anting tlrcsc

rightsl or

c) ln casc the r\irlirrs othcnr,isc lirils to upcrate irr accorclancc witlt tltc
conclitions prcscribe:cl unr,lcr tltis Agrccntcnt.

d) -['hc 
othc'r [)itrtr'is not rnaintuirtirtg itttd itclntittistcring tlte stitttclarrls ils sct

lirrth in .,\rticle 7 (Salctr ) o['this ,\grccntcttt.

I inlcss inlnccliatc rcvocatiou. suspcrtsirlu ()r inrposition ol' tlre cortditiorts

nrcnlioncd in paragraph I ot'this Articlc is csscntial ttt prcvcnt lirrthcr
inli'ingcnrcnts ot'thc larvs or (hc rcgulations ol'thc provisittrts ol'tlris Agrccttrent.

such right ol'rcvocation ()r strspcnsiort shal[ [rc cxcrcisccl tlnll' alicr consttltirlitltr
ri'ith tlrc ircronuulicirl lrrrtlroritics ol'tltc trthcr ('ttntt'itctittir l)artr'.
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,\II'I'ICLE 5

/\PPI,IC]N I} I LI'I'\' O I'' N i\'I' I 0N T\[, I,T\WS i\ N I) ITI'](i U LA'I' IONS

l. '['hc laivs apcl rcgulations ol'onc ('ontracting l)artv rclating to atlrttissit-ln to. tlight

u.itSip ,rr clcpartr,,'e li'enr its tcrlitory ol'aircrali ol'its dcsignatcd Airlirtc cttgagccl

in iltcprtrtignal ai1 navigatiou. or to thc oltcration tlr rtavigittion o['such aircrali

rvhilc ri,ifhin its tcrriton, slrall likr's,isc apltlv to tltc ailcrali ol'thc clcsigrlatcd

Airlinc gl't6c othcr'('grriractiug l)url,5'antl shtrIl bc corttpliccl rvith ['r1'strclt aircrali

Llpol erltcring or.dcparting lioin or s'hilc witlrin tltc tct'ritorv ol'thitt Ctlrttracting

l)arty.

2. '[5e larvs arrcl regulirtions ol'onc Contractirtg l)arty rclating ttl atltttissitln t(). stay

irr,6r clcpartlr'c ll'tlnr its tcrritory trt-passcttgers. crc\\'oI cllrg(). sttch as rcgulatiotls

relatilg t<t cntr1,. cxit. crtrigrttiorr. inrrnigration. passports lts w'cll as cttstoms ancl

sarritarl'nleilsurcs. shall appl,"- to passcttgcrs, crc\\'or cargo ilrclrrding ttrail carried

b;- the|ircrali ol'thc clcsignatecl Airlirrc of thc otltcr ('tltrlracting Pirrtl'ttpotr cntry

ilto or clcl:irrturc li'p1r 9r ivIilc rvithin tltc tcrritorl'ol'thc said Corttractirrg Part1"

3. Ncither c'orrtracting l)arty rna\,griltlt iu)),prclr'rcrtcc t0 its tlwtl Airlinc rt'ith regard

to t5c clcsignatccl Airli,',.', ol'thc othcr C'outractitrg Pat'tl' ill thc applicatitln ol'thc

larvs attcl regulatitlrts irrtlicatccl in this z\rticlc

Alt-l'lC'LIi (r

ltEC()(; N l.l' l()N ()I.. C EltTl lll CA.I. E ;\N I) l, l (ltiNCIlS

'l'hc ncrttnautical autlroritics ol'caclt Cotrlracting I'artv sltttll. witll rcsPcct to tl

dcsiglatcd airlilc ol' tftc otlrcr Contracting l)art1, havc thc riglrt to rvithlrold thc

auth<lriz-ations rclcrrccl to in r\rticlc 3 (dcrsignittiott ol'r\irlincs ancl Opcratirrg

r\utSprizltiorrs) ol'this l\grccutctrt. (o rcvokc or suspcttcl strch atttltorizatitlns or

i111l6sc corrditigrrs. at arr1,iilrc,.ly;irrg thc cxcrcisc ol't6e rigSts by thc rlesignatecl

airlirrc crlttccrttecl in thc c\'cllt:

zt) .l'lirilgr.c b1 tltc lillinc ro qualit,r'uuclcr or to cotttPly rlith thc cltlltrcstic

l.*, arrcl rc!llations norrnallv a[plicrl b1' thc acrolliltltiL^ill atrtltorilics ol-

that ('outractirrg l,arti in cortklrtttitY rvitlt tltc C'onYctttiott.

tr) t5at t5c irclrlurrtical authrlritics ol'tltitt Cotttractittg l):-trtY ttlc rltlt satisliccl

t5irt substalltill 11vpcr.s6i1l antl ct'ltctivc coutrol ol'thc aillirrc itrc vcstccl in

thc C'.rrtr.uctilg l)artv rlcsirlnating tltc ltirlirtc ot'in its llittiottals: or

c) thc air.lipc tirils trr opcrate irr uccorclartcc sitlt thc corrtlitiotts llrcscribccl

tttttlcl' tltis r\ul'cctttcttt'

2. t l.lcss irrrurctliutc lrctigp is csscutiul to prcvcttt lirrthcr inlrirtgcrticllt ol' thc

clorncstic 111, rclcrrctl to ubovc. thc rrgltts cttl.tlllcriltc(l irl strb-ltrticlc (11 shall bc

I
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cxerciscd ortlv alicr cortsultatiorrs r,r'ith thc acronautical authoritics ol'the othcr
C'ontracting Ptrrt-\'. in accorclancc rriIh Articlc lti (('olisLrltations).

r\lt'l'l(ll,li 7

s,\lili'l'\'

liach l)art1'shall rccognizc as valitl. lirr thc l)urposc of oPcrating the air
transportation prtlviclcrl lilr irr this /\grccnrcnt. certillcatcs ol- airu'orthincss.
certitjcatcs cornpetcncy', arrrl liccnscs issucd or vnliclatcd b1'thc uthcr Party zrncl

still in lirrcc, prt-rviclctl that thc rccluircnrents lor such certillcatcs or licertscs are at

lcast cqr"ral to thc rninirnurn stanclarcls that rnal,bc cstaLrlishcrl pursuartt to tlte
('rluvcrrtirln.

2. lJach Party reservcs thc right. horvc',,cr, to relirsc to rccognizc, lirr tlte plurpose of'
Iiights urrcleftaken prrrsuant to riglrts grantcrl uuclcr Articlc 2 (Grant o1'Rights).
ccrtificates of conlpetcrrcy' and liccnscs grantccl to its oivn nationals by thc other
Contractins I)ar1y.

3. Ijithcr l)arty rn;.n' rc(lr.lcst cousultaticru conccrr.riug thc Sal'cty Sternclarcls nraintainecl
[-r1- tlrc othcr'['arl1, rclating Lo acronautical lircilitics, air crcrvs, aircrati ancl

opcration ol'thc clcsigrralctl l\irlincs. lt'. ftrllorving such consultations, one Party
lrncls tliat the other [)trrt\,tlocs not et'l'ectivcll,,',',',',,,oin artd acltttinistcr sal'ctt'
stancltrcls ancl rcquircnter)ts in thcsc.Ltrcas that arc at lcast ccpral to tltc tliuitnurtt
standarcls that nra,v lrc cstablishcd pursuarrt to thc Currvcntion, the otltct'part;- shall
bc notiticd ol'strch llnctinqs ancl thc stcps consiclcrccl ncccssary to cottlitrrn rvitlt
thcsc rninintunl stilrlrlards. ancl thc othcr part)'.shall takc allprctpriatc correctivc
iICt i()n.

4. [:ach I)irrtl,rcscrvcs the riglrt to u,ithholcl. rcvokc. or linrit the ollcrating
autlroriz.ation or tcclrnical pcrruission oI art r\irlirte or Airlirrcs clcsignatccl b1, tlre

othcr Part1,'in thc cvcnt thc tfther I)artl,tloes uot takc sLrclt approl;riate corrective
acti()n rvithin reasortzrtrlc titrrc.

;\lt]'l(il-li tt

AVIA.t.toN sIiCLrtU1.\'

(-'onsistcnt rvith tlrcir riglrts arrcl obligatiorrs uttclcr irttcrnational law, thc
('ontrirctiug [)lrrtics rca['lirrrr that tlrcir obligation to cach othcr to Jrrolcct tltc
sccuritY rrl- civil rrviutiorr aguinst ucts ol'unlari'lirl irttct'tcrr:ncc lilrnrs an iltlcgraI
part ol' this r\grccrtrcrtt.

2. Withor-rt lirrriting thc gcrrclllitl ol'tlrcir rights antl obligalit'tns t-ttttlct' irttcrttaliottltl
lar^,. thc ('orrtnrctirrg l)altics shlll irr Ptrrticular uct in cortlirrtttitS' *'ith thc

llror isirrrrs ol'tlrc ('onvcrrtiorr on ol'li'rrscs artrl ('crtlitt ()thcr u\cts (ltlrtrnlittcct tln

1
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3

4

board Aircrali; signccl irt'l'ok1,6 9rr l4'l'scptcnrbcr 196i. thc C'otlvcntiou lirr the

Strpprcssi()l ol' i.inlaw'lirl Scizrrrc ol' ,Aiicrali sigrrecl at tltc Ilaguc on I (r'r'

Dcccnlbcr l()70 lrrcl thc Cortvcrrtion lor thc Supprcssio.tl ol'LJrrlari'lirI Acts against

[5c Salcty ot'Cir,,il ,\r'iltign signccl al lvlolrtrcal ott ]-3"rSc1ltcnt[rcr. 1971. attcl itny'

othcr.Ctlnvcrrtion orr r\r'iatiou Sceuritv to rvhiclt tltc ('otttrilclirrg l)artics shall

bccornc partl'.

';5e Cgltractilg I)arties slrall providc upott rcrlLlcst all neccssitry itssistat'lcc to

cac5 pthcr to prcvcnt ercts ol'urilarr'fu1 scizurc ol'civil aircrali and tlthcr unlarvlirl

acts irglilst tlic salctl, ol'suclr aircrali. tltcir passctlge rs altcl crc\v. airPorts antl air

pavigrition tircilitics. and arrl,othcr thrcat to tltc sccuriti'ot'civiI itr'iatittn'

'l'lre partics shall. i1 thcir rrrutual relations, act itr cunlbrrttity with thc aviation

,..urity prclvisions cstablishccl by tlrc Irttcrrtatiottal Civil Aviation Organizati<ln

ancl clcsignatcd as Anncxcs to tlrc Corrve-ntion otr Itttcrtrational Civil Aviatitlrt to

thc cxtcrrt tlrat strclt security provisiorrs ttrc aplllicablc to thc l)artics: thcy shall

rcc*rirc that opcr.at.rs .t' aiiciati rvho lta'c t5cir qtri.cipal placc ol' business or

pcrnrartcrtt ,.ii,1.n." irr f hcir te t't'ittlrv atttl thc opcrat()rs of airports irr thcir

icr.it,rrl, act in cortlirnnity n'itlt suclt aviatitlrt sccurity provisions'

[-..aclr ('oltractillg party itgrccs tftat strch operatiotts ot'aircratt mitl' bc rcquirccl to

ot'rscrr,c tlte avi;.rtir',n 
" 
scl.rrity provisiotts rclcrrctl to itl paragraph (3) abot'c

rccluirccl by thc tttltcr ('r.rntraiting I)art\'lirr clttt'r'ittttr. clcPartttrc ti'tlt.,.,' or rvhilc

*r,iihirr, t5c territ.rr, ol't5at .t6cr ('outt'actiltg l)itrtt'.

Each C0rrtrocting [)arty,shatt cllsul'c lhat adcclitatc l'llcrlstlrcs arc cl't'cctivcly

appliccl u,it[in its territory to protcct tlic aircrali an1l to itrspcct passcllgers' crcw'

.oiry-on itcrrs. baggagc. .nrgn artcl aircrali storcs pritlr to arrd cluring boarding or

loaiing. liach C'oiiir,,.:ti,rg liartv strall also givc synlpathctic cottsidcration to anY

,..,1,.,ari liortr tltc othcr ('tlntractil)g l)artv tirr rctlstltlablc sllccial sccttritt'nlcasu[cs

to rttcct a perrtictllal' thrcat.

. When a, inciclent ilr threat ot'an intirlcnt ol'uttlarvtirl scizttrc ot'civil itil'ct'ali or

gtlrer urrlawlirl ar'ts agaipst tfic sall't1' 9l'sttcI irircrali' t[cir passcngc'rs attcl crcrv'

airports ot'air ,',avigl,li,,t'' f acilitics occur.. tllc ('otttrrtctitrg l)ltrtics tUtllt,:l::::l tttn

.t5cr bl, tirciliratin! c.ur.ruuic.titttts atrd .thcr allprtl,riatc lllcastllcs itttcrlclccl ttl

tcrrlirrltc rapiclll' aitl salctl strclt itrciclcllt 6t' tIrcitt tltcrcol"

)
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'l'i\ ll I l'l"S

't'hc taril'l.s to [-rc chitrgcrl stlul[ [rc strlr.icct to approval b1'thc itcroltatrtical

authoritics ol'thc c.ntracting l)ir.t,r liorn'r'h,,rc tcn'itor'1' tlrcy arc t. llc agllietl'
'['hcv shttuld takc ittto rtccolttrt tltc cost ol'thc opclittiotl' a rcAsolli'lblc lllolrt' thc
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pt'evliling conditions ol'conr[)ctilion antl ot'thc rtrarkct as rvcll as thc intcrcsts ol'
Ir'ilI'tsl)()rt uscl's.

2.'l'lic- taril'l'shall bc sutrnrittt.cl lrv thc tlcsignatccl nirlincs to tltc aertlttatttical
authrtrities retcrrccl to in sutr-articlc ( I ) lbr approval at lcast one tnttttth prior to thc

cnvisagecl datc ol' tltcir introtluctiort.

3. Il- thc aeronauticerl :ruthoritics do rrot corlscnt to a titril'f subnlittcd lor tllcir
approval irr accoldilncc u'ith sirb-articlc (2), thcl' shall inlirrttt thc airlinc
corrccrnccl u,ithin t\\,cltt\'-onc (21) cla1,s alicr the clatc ol'sublnissiott ol'thc tarill.
J'hc taril-l'appliecl up to thal tinrc rvhich r.r,as to bc rcplacc-d by thc ncrv titri('l'shall
corrtinuc to bc apllliccl.

4. '['hc desigrlrtcd airlirrcs ol'Lroth Cor)tracting l)artics ltlay tlot otlcr, scll or aclvcrtise

taril'ls ditl'ercnt lionr thosc. u,hich hitvc becn cstablisltccl itr accordatrce u'ith thc

provisiorts ol' this Articlc.

AITT'ICLE IO
C U S'[O M S I) I. I'I' I ES A N D O'I' I I EIT C I I A ITG tis

I. Aircrali opcratccl iutcrnational air scrr'ices by thc clcsignatcd Airlinc ol'cither
Contracting l)nrt\,. as rvclI as thsir regular cc'lttiptttcrtt srrpplics ol'fircl ancl

lr-rbricants ancl uircruli stotcs (incltrcling tborl. lrcvcragcs ancl tolracco) on boarcl

such aircrali shall bc c'xcn"lptccl ll'orn all custclnrs dutics. laxcs, inspection I'ccs and

olher sinrilar chargcs on arrivirrg irr lhc tcrritor),ol'thc other CtttttracLillg Ptrrtl'.

proviclecl ecquipnrent. and srrltplics rcruain on tloard the aircrali tt1'r to sttch timc as

tltey arc rc-cxportcLl rlr ale usccl on the .journcl,perfilrnrcrl tlvcr that tcrritclrr'.

2. 'l'lrcrc slrall irlso lrc cxcutltl ll'rlrl tlrc suurc rlutics. tilxcs. l'ccs arrd charges ri'ith thc

excc pt i on tt l' c lutrgcs c(l'respotl(l i rr g 1o t ltc scrvicc pcrl tlrnrccl :

1) Aircrlti st()l'cs trlkcrr orr [roirlrl in tltc tcrritor)'ol'tt Contt'actil'lg I)arlr'.

w'ithirr Iirnits lirecl tr1,'tlrc ('ustonrs Autltoritics ot'thc said tcrritory and lirr'

Lrsc ()n brlal'cl ttuthotutcl trircrrtli ol'thc othcr ('ontractillg I'arty crrgagccl otl

intcrnttiortal ai r sct viccs.

b) Sllarc 1'rrrts irrtrorltrcccl into thc tcrritory ot'cithcr'('ontractirtg l)iirt1' lirr

rnairrtcrrarrcc rlr rcplil ol'aircra{i usccl tltt ittlcrtlatiotlal ttir scrviccs [r1'' tlte

clcsignatcrl airlirrcs tt[' thc ('ontrttctirtg I)arty'

c) l;ucl arrd lulrricants supplicrl irr (hc tcrritorv rrl'a ('otttractirtg l)itt'ty to artl

outl'r<lurrrl aircrati ol-tlrc dcsigrtltccl Airlincs ol'thc otltcr ('otttractirtg l)at1\',

clgagctl ()t1 lln irrtcrrrirliorxrl air scrvicc cvclt rvhctt tltcsc strlllllics ill'c ttl hc

rrsc{ on Ilrc 1'lart rrl'thc.iotrrrrcv pcrlirt'rttcd ttvct'tltc tcrt'itory ol'thc
('tlrttntctittu l)itt'tv itt u'ltich tht'r'rrill ltitvc llcctl takctt tttt lroard.

Iii il' .,i
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d) lvlatcrials rcll'rrccl to in sutr-paragraphs a. [r. und c atror,c rnal'bc rccprired
to bc kcpt urrclcr ('ustorns supcrvision rlr control,

c)'l'hc rcgr.rlur itirbornc crluiJrrncut as ucll as tlrc uratcriirl and supplics
retaincd on lroarrl thc aircrali ol'cithcr ('ontraclirru l)artv rnn;- trc unloaclcd
in the tcrritory tll'thc othcr ('ontractilrg l)artv onll,rvith the approl'al ol'
Custonrs l\utlrorities ol'thitt tcrritorr,. In suclr cascs lhc)/ rnal' bc placccl

undcr the supcrvisirxr ol'thc said authoritics Lrl) to such tirtrc as tltc1, rtray

bc lllacccl undcr tlrc supcrvisior-r ot'thc saicl atrthoritics o['that tcrritory.

AIIl'IC]I,E I I
('OM M Iilt('1,\1, r\CTI V l'tl FIS

-l'he 
dcsignated airlincs ot-botlr C'ontracting l)artics shall bc allou'cd to cstablish in

the tcrritor'y' of' thc othcr Corrtracting l)arlr, ol'llccs lirr the prornotiou rll' air
lransportatior-r zrncl salc tickcts as u'c[[ as othcr lacilitics retluirctl lilr thc prrovisiott

rll' air trirnsp<lrti'tl.iou.

2. r\ dcsignatcd airlinc ol'onc Contractil)g l)artl,shall hc a[lorvccl to bring in artd

nraiutaiu in thc tcrritorl'ol'thc othcr (lontracting Partv its uranagcrial.
conrmercia[. operational ancl tcchnicaI stal't'as it nray retprirc irt cortnection with
thc provisicln of air transportation.

3. 'l'hcse stal'l'recluircntcltts nta\'. at thc optiun of'a clcsignatecl airlinc. be satislicd by'

its <lrr'n pcrsonncl or [rl,using thc scrviccs ol'any othcr organizatiott. con]patl)'or
airlinc opcrating irr the [crritorv ol'thc othcr Coutracting I)iu't1-, and altthorizcd t<r

pcrtbrm such scrviccs irr thc tcrritor'y' ol'lhat Contt'itctittg I)arty.

4. Uach Contracting l)irrt1, grants to a dcsignatcd airlirte ol' tltc tlthcr Contractittg
I)art1,the right to crlgagc in the sale ol'air transpoltatiort in its tcrritory artd. itt thc

airlinc's cliscrctiun. through its agertts.

5.'l'lre above actir,itics shall l;c carricrl out in accorclartce ri'itlr thc larrs attd

rcgulations oI' tltc Cotttractittg Partr'.

6. I:,ach tlcsignatccl i\ir'Iirrcs shall lravc rr riglrt to sclcct ilnrong colttpetitlg agcnts ltlr
ground handlirrg services in thc tcrritort'ot'thc otltcr l)rtrt1'. (irotrttcl lrtrntlling

scrviccs slratl bc availablc on ccluaI basis to ull Airlincs: cltarges slrall bc ltirsccl otl

costs ol scn,iccs provitlccl.

7. Arry, Airlinc o['circh I)rrrtv nLlt' cngage in thc sitlc ol'air trartspttrtatiolt irl thc

tcrritorv ol'thc othcl l)arti,tlircctlt anrl. rtt thc r\irlinc's tliscrctiort tltrourlll its
.lgcltts. I:aclr;\irlirrc shall Iravc tltc right to scll strch trltttsportatiott. attcl atll'

pcrsolt shall bc [l'cc to ptrrchirsc suclt trattsl'rtrrtlttiott, irr tlrc ctlrrcllcy ol' tltat

lct'ritorv or in li'ccIi' cortvcrti[rlc curt'ctte ics.

I) ))''
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8. I:ach dcsigruitcd u\irlirrc slrlll'hirvc thc right to t'cnrit to its coutttrv rcccipts in
e\ccss ol'surrrs Irlcullv rlisburscrl in rluc pr()p()rtiolt to thc cat'riagc of piisscttgcrs.

baggagc, cargo ancl nrail. Sr.rclr trarrslL'rs shalI bc c['lcctccl on tltc basis ol'thc
tilrcign e xclrangc rcgulations irr ltrrcc. It' payttrcnts [retrvcclt thc ('ontracting

l)arties arc rcgulatccl by'a spccial ,,\grccrncnt. this special Agrcctrlcrrt shall apllly'.

9 Both partics agrec that irr opcrating thc Agrcccl Scn'iccs ott the Routcs Schcdulc.

thc clcsignatcd airlirrc(s) nla) cntcr into co-opcral.ivc trtirrkctittg art'angell'tetrts such

as blockecl sl)ilcc, coclc-sltat'ittg rvith:

a) 'fhc Airline or the otltcr Partt,: attcl/or

b) An airline ur i\irlirrcs of a thircl countr),proviclcd thnt all r\irlines in sttch

rurrangellents hokl upprollriatc authorizatiorts lbr suclt arrangetncnts ll'onr

thc otlrcr ('trrttracti rrg l)art1'.

;\llTICLIi, l2
co Nt P t-rT E tt IIES [,RVA'l'l ON SY'ST IiM ((',RS)

l. 'l'lic C'ontractirrg I)artics agrcc thal

a) 'l'hc intcrcst ol'con:;uurcrs trl'irir trarrsptlt't prttclttcts u,'ill bc protcctccl li'ortt

runv rnisusc ot'such intirrrnation includirrg nrislcacling pre sentatitln thcre o[':

b) A clcsignatcrl Airlinc ol'a C'orrturctin.q [)art1'atrcl ttre z\irlinc(s) agcnts u'ill
hitvc unrestrictccl anc[ non-cliscrirnirtator')r acccss to artcl ttse ol'('RS in tlrc
terri torl' o l' t hc otltcr Contri.lct i tt g Partl' I

c) [-]oth [)artics itgrcc to abirlc b1' arrl' apgllicablc cotlcs ot' C'onclttct ri'ith

rcgarcls trr tltc usc ol'L'[{S.

liaclr ('rlntl'acting. [)urtv grrirnrntccs to tlte tttltcr ('otttt'ltctinq l'arty li'cc artcl

rurrinrpuirccl ucccss irr its tcrritorr'. thc ('RS chosctt lts its primary'svstcll'l lrv thc

clcsigrrulccl ;\irlinc ol' Ilrc otlrcr ('or-rtractirtg l)at'lr'. Ncitlrcr C'orttractirtg l)art1'

shall. irr its tcrlitory'. ir-rrposc or pcrrnil to hc intposccl on thc CI{S ot'thc
rlcsigrratccl r\irlirrc ol'tlrc othcr' ('outracting [)ltrl1' tntlrc strittgertt rcclttit'etttcttl.s

than thosc irtrl'rosctl on thc Cl{S ol'its osrt tlcsigrratctl ;\irlinc. sttch its rvitlt

rcspcct t():

a) 'l'hc opcrirtiorr r.urrl salc ol'tlrc ('t{S scniccs irrcludirrg C'l{S clisplrtl' and

ctlitirrg rulcs; atrcl

b) l'hc ltcccss to iutrl rrsc ol'corrrrrrtrrticutiotts lacilitics. sclcctitlrt attcl usc ol'

tcchrricirl llrrrlrrlrc lrntl solirurrc or tltc irrstallatiolr t'rl'hat'tlsarc.

2
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r\ITTICI,I I3
STIBN,IISSION OIT TI NI I','I'N I}I,Ii

l'hc clcsignatcd airlirrc ol'eirch C.ontracting l)art,v- shall stttrtttit ttl thc acronatttical

aullipriry, ol'thc othcr Corrtracting Party lor approval. thirty (30) day's in ttclvancc.

tftc tiltctafrle ol'its intcntlcd scrviccs. spccilS'irrg tltc li'cc1r,rcrlcy t]'pc ol'aircrali.
conliguratit'rn ancl rruurbcr ol'scats to lrc tuttclc trvailablc [o thc prrblic.

Any subsccprent changcs to thc altprtlvcd tinrctablc trl'a clcsignatcd airlirlc shall Lrc

subnritted lilr appruval to thc acronauticul autlttlritr' ol- tlrc otltcr Contracting

Part_v".

1l'a clcsignatccl airlinc u,ishcs to opcrirtc llights sttpltlctttctrtary to tlttlsc covcrccl in

thc apprivcd tirrrctrblcs. such l'lights shalI hc agrcccl to bctrvcctt tltc clcsignatccl

airlinc.s, ltrior to pcrnrissiolr bcing rcqucstccl ll'ottt tltc acrottauticerl ar"rthoritics ol'

the C'orrtractirrg I)arty conccnte d.

AITTICLE I{
F'RT,IQUIiNCIES

l. 'l'hcre shall lre lirir arrcl cclual opportunitv firr thc clcsignatcd airlincs of both

Coutractirrg l,artics to opcratc thc agrcc'cl scrviccs tltr thc sllccilicd r()Lltcs.

). l1 opcrating thc agrccd scn,iccs. thc dcsigrtltccl airlirtc ol'cach ('olrtractirrg PartY

slrall takc into lccount thc illtcrcsts o['thc rlcsignatccl airlirtc ol'tltc tltltcr

Contractilg I)art)' so as r)ot to al'lcct urrdull' tlte scrv'iccs. w'hiclt thc IattcI proVidcs

on tltc rvholc, or part tll'thc satllc r()tltcs.

3. 'l-[c lieclucncv ol'scrviccs to trc opcratcd altcl lhc ttatttre ol'air scrvicc ol'tltc
rgrcecl scrvices srr the spccilicrl routcs shall ltc agrcccl bct\\'ccll thc clcsigtratcd

airlilcs iu accgrclancc rr,i1h thc llrovisious ol'tltis Articlc. Strclt agrccrttc:nt shall bc

sutrptitted ILrr t[e approval ol'tlrc acronautical arrthoritics. ilt lt-ast sixty ((r0) da1's

ttclorc thc i6tcndccl clatc lir; the bcgipnilg ol'such scl'r,iccs.

4. i\1y ipcrcasc in ti'ccprcrrcl, ol'scrviccs to bc tlltct'trtcd lrv tlrc clcsigrlutcd airlinc ol'

eitlicr.('ontractirrr: l)artr slrall bc aqrccd [rctrvccn thc clcsigrtutctl airlincs arrtl shitll

hc sutrnrittecl lbr thc ultllroval ot'thc acrottauticttl atrthtlritics tltl tltc basis tll'thc

cstintiltcd r.cclr,rircrncrrts o1'tral'lrc lrct*ccn thc tcrritorics tl['thc t\tl Cotttractittg

l)artics arrcl anl othcl tral'llc to bc.iointli'agrccd itttcl clctct'ttlirlccl. ['cntlirrg strclt

itgrccplcnt pr scttlcrtrcnt. li'ccprcrrc.r' crttitlctttcttts itlrcaclf in lirrcc shall llrcvail.

-5. lt't5c dcsiguatccl lirlirrcs ol'thc ('ontrirctirrg l)irrtics liril to ilgrcc ()ll atty tlaltcr ott

u.5ich tlrcir aglccrrrcnt is rccprircrl utttlcl tltc ltrovisiotts ol'this Articlc. thc

acronnuticnl authoritics shull crtdcat'ot' ttt t'cach a{-llcclllcllt tltcrcott.

1:t"*<)

-,=4



AIT'I'ICLIi, I5
St IBwIISSION OF ST,\TISTICIS

'l'hc acr<lltautical auth()ritics ol'orrc ('ontracting [)art1'sltall stty'rplv to tlte acronitttticitl

authoritics ol'thc othcr (lorrtracting l)artl'at tlteir rcclucst sucll perioclic or othcr

statentcnts o1'statistics as nray [rc reasurratrll, rcquiretl lbr thc purposc of'revicrving
thc operations ol'the clcsigrrate:rl r\irlirrc ol'thc llrst (lontractittg Party. Such

statcutents shall irrcluclc all inlornration rc:quircrl to cletertttitrc the i.It'llottllt ol'tral'lrc
carricd by thc r\irlinc on tlte agrccd scn,iccs ancl thc origirrs arrcl clcstirtatiotrs ol'sttch
tra Il rc.

AITI'ICLE I6
C TIRRENCY N,XC I.IAN(; Ii

[:]ach Contracting Party' unclcrlakcs to grartt to the designatecl airlinc ol' thc othcr

Contractirrg Partr,. the right to rentit to its lrcad ot'lrce at thc prevailirrg or cttrrenI riltc

ol'cxchangc in accorclancc ',r'ith thc rcspectivc applicable dortrestic larv governirtg
currcnt p{l!'rltents. thc cxccss ol'rcccipts ()\'er cxllcnclittrre cttrtrecl hy sttch airlirlc ilr

conncctiurr with thc aglcccl scn'iccs orr thc sllccilictl routcs, accorclittg to the

cxchauge control rcgulations in lirrcc. in tltc tcrritor'1'ol'caclt Ctlrrtracting Party''.

AITTICI,E I7
stiTl'LEN,t IiN'l' ()F' l)lsl'}ti"il,ls

L ll'any clispr.rtc ariscrs hcnvccn thc (lontractirtg [)artics rclating to thc interpretntion

or application ol'this ;\greenrcnt. the Contracling l)artics slrall in the lirst lllace
cnclcar,'or to settlc it [:r1' ncgotiatiott.

?. If thc Contracting Partics tail to rcach a scttlcnrcnl b]'ncgotiation. tltcl'nla]'agrcc
trt rcler thc clisllutc lirr clccision to sc)nrc [)crsol) or btlclr': il'thcy cl-l rtclt so aqrce.

thc disputc shall. at thc rcclrrcst ol' cithcr Clorttractirtg [)ilr(\r. ttc strbrttittccl lor

dccision to a trit'runlI ol'tltrcc urbitmtors urlc tu bc ttotnittated b1' cach Contracting

[)artv arrcl thc thirrl trl l"rr appointcrl h-r,tlrc tu,tt so tttltttitt:.ttetl.

l. [.]uch ol'thc ('outracting I'artics shalI uorrtinatc att arbitrittor u'ithitt a pcriocl tll'
sixty,(60) rlal's liurn tlrc rlatc of'rcccipt lrv cithcr Cotrtractittg l)arty'li'otrt the otltcr
ol'il rloticc througlr diplorrrltic channcls rcqucstittg artritrutiott o['thc clislttrte b1'

such a tritrunal antl thc thircl urbitmtor sltrll bc altpoirttcil rvithirr ir lirrthcr pcriod

6l'sixtt,((r0)cla1s.

4. ll'cithcr ol'llre C'ontracting ptrrtics lirils to norninlrtc itn arbitrirtor w'illrin thc pc-riocl

sltcciliccl or il'the tltircl ar'tritnrtor is rrot r.r1'r1'ruintcd ri'ithin thc pcriocl spcciliccl. tlrc

Intcrnational t'ivil .,\r'iation Olgirrriz.ltir)n rna)' bc rctlucstccl h1' c1111.,'('ontracting

Party to up1'roint au irrhitnrtor or irrbitrirt()rs iIS tltc casc tttal'bc rvithirt it pcriocl o['
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thirty (30) cla1,s. In cach casc. the tlrird artrilratot' shall lrc a ttrttiottal o['a thircl

Statc arl(l shall act its ['rcsiclcnt ot'tltc trrbilrttl tt'ibttttitl.

5. I.)xccpt as othcrrr,ise agrcccl, thc arbitral tritrutt:tl sltall detcrrttittc tltc linrits ol'its

-iurisrliction in erccordancc rr'ith this Agrccrrtcrtt arrd slrall cstablish its trrvrt

proccdural rulcs arrd shall dctcrnrinc tltc placc ol'arbitratiolr having rcgal'tl to thc

circurnstanccs ol'thc cusc.'['hc tribtrrrnl. ortcc lrlrntcd. ltt.tv rcc()ltrrnettcl itrtcrittt

rclicf't'ltcilsLlrc pcnding its trnal tlctcrrninatiorr. r\l thc tlircctiort ol'tltc trihtrttal or at

thc rccptcst ol'eithcr ol'tlrc I'at'tics. a conlcrcrrcc to rlctct'ttrirtc tltc llrccisc issttcs ttr

bc arbitratccl and thc spccilic llroccdures to lrc tillkrrvecl shull bc hclc[ rtot latcr

than l5 clays alicr lhc triburral is lirll;' cottstittrtcd.

6. '['he Contmctilrg l)artics shall cornply' rvith artl,clccisiott givctt uttclcr paragrallh (2)

ol'this Articlc.

7. l:ach ('orrtracting I)arty shall t'rc rcsllonsiblc lor tltc cost ot'its clcsignatcd arbitrator

and subsicliarl, stal't'proviclccl and botlt C'orttractittg [)al'tics sltall sltarc eclually all

such lirrthcr cxpcnscs inl'olvcd in lltc aclivitics ol'thc tribLrrtitl. incltrclirrg lhosc ol'

thc I)rcsidcttt.

ll. Ijithcr Contracting I)art1 or thc clcsignatccl Airlinc ol'eithcr Contracting I)arty rnay

limit. rvithholcl or revokc an-v- rights or pril'ilcgcs. whiclr it has grantecl b1' r'irtue of
this Agrecntcttt tr: thc C'otttractitlg l)art) in clclirtrlt ltct'col'.

All'flc'l,li I8
co N S tiL'l'A't't0NS

l. I:xchangc ol'r,icu,s shall takc placc as necclecl lrctwcctt tltc itcrotratrticaI atrthoritics

ol-thc Contractirlg Pirrties in urclcr to achicr,e closcr cottpcration atl(l agrcclltent itt

all rnattcrs ltcrtairtirtg to tltc uplllicatiotr ol'tlris r\grccttlcltt.

2. l:ittrel party ultr. ut iytv tiprc. r'ccprcst consrrltrtious rclatitrg ttt this r\grccltlettt.
Such ctlrrsultatiorrs shall hcgin irt thc carlicst tlalc. ['rut ttot Intcr tharr (r() tlit]'s ll'tlltr

t[c clatc thc othcr Pilrt]'t'cccives lltc rcqucst ttttlcss ttthcrvrisc agrcctl.

Ir.r
It:' l1
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AItl'ICLIi I9
I{EG I STRATI O N OF AG RIiIi,M trNT AN I) r\ IVI EN t) wI L N'l'S

l. 'fhis Agreenlent. its Anne.r. as \\/cll as an)' anlcndnlcnts thercto shall bc rcgistcrcd
rvitlr thc Inlcnrati()nal ('ivil Ar,iatiott ( )rganiz.atiort.

?. tf cithcr ol'thc C'ontrncting l)irrtics considcrs it rlcsiralrlc to rnoclili'atty pro\/tslorl

ol'this Agreenrcnt. such rnocliticatiorr. il'agrcccl bct,,r'ccn thc Cotitracting Parties.

sltall cortrc inttl cl'[L'ct rvhcrt cottllrlttccl [ry art [:xclttttigc o['Diplolrtittic Notcs.

r\lt'tlCLII 20

CON FO I{M I'I'\' WIl'I I M U LI'I LATERA L CON VI'NTI ONS

This Agrccrtrent uncl its t\rrncx slralI bc dccrnccl t<l bc:uttcndccl to thc cxtcnt neccssary so

as to conlilrnr to any nrLrltilatcral convcrrtiort. u'lticlt ruat, bccotnc birrding on both

Contracting Parties.

AIITIC]I,Ii 2I
I'lilrM I Nr\1'l ON

L t:ither C'ontracting l)artl,nrav at nny'tirttc givc rttlticc to thc otltcr Cotrtractilrg

l)ilrtv ol'its clccision to tcnllinatc tlris r\grr'cttrcrtt: such noticc shalt bc

sinrultancousll,corunrunicnted to lhc Intcrttational Civil l\r'iation Organiz.ation.

2. In such casc this Aqrccrtrcnt shall ternrinatc [s'clve (12) nronths alicr thc datc o['

reccipt ol'thc noticc hv lhe otlrcr C'outraclirrg Part1,. trrtlcss thc tttttice ttt tct'ntinalc

is rvithclrari,n h)' agrccnrcnt bclirrc thc cxpir'y' ol' this pcriocl.

.-j. In thc abscncc ul'uckrrurvlcdgcrncnt ol'rcccipt h1,thc otltcr C'otttractitlg Party.

such noticc shall bc rlccnrcrl to lravc bccn rcceivecl (irurtccn (14) clal's alicr leceipt

tu['tlic noticc b1 tlrc Iutct'ttt(iottal ('ivil z\'n'iation Organization.

li
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AR'ilCLIi 22

I,lN-l'lt)' I N'l-() l,'() ltc I,.

l. -l'he l'roi'isions ol'tlrc prcscrrt;\grccutcrrt shall appli'on it provisional lrasis ott tltc

clate ol' its signerturc.

2. 'l'hc 
ltlcscul Agrccurcnt slrall cntcl into lorcc rr,ltert botlt Contracting l)artics shall

havc notilicd cach othcr througlr thr'tliplumatic chunrtcI ol'cotttplialtcc \,\ith thcir
rrationally recluirccl legal lttocedurcs.

.1. IN Wl'fNtjSS WllL,Rt'lOli, thc unclcrsigned. thcrcunto tluly authorizccl by thcir
rcspcctivc Grx,cntntcnts, havc signctl.

4. DONt. in clurplicatc in llnglish arrrl Purtugucsc languagcs. botlt lartguagcs bcirrg

cqr.ralll, authcntic. at Nailobi. Kcttl':t ott tltis . ..day ol'..... ......2()12.

FOR TTIE GOVIiITNM IiNT
OF T}III RIiPUI}LIC OF
KF]NYA

AIVIOS KIMTINYA

M IN IS'I'EIT FOIT 1'ITANSI'OIT'[

IIOIT TI.I E COVDITN M EN'I
OF TTII RIII'UBI,IC OF
MOZAMTITQUIi

I'AI.JI,O FRANCISCO ZUCULA

N{ I N ISTIiIt FOIT TIIANS PORT
AN D COIVI NI U N I C,,\TI ONS

-' )
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IIOIJl'Ii SC I I N I)TI t,Ii

SEC'TION I

IT0TITIiS AND TII,AFI'IC ITIGIITS

Airline(s) ol'each l)arty clcsignatecl unclcr Annex shal[. in accorclancc rvith thc terms ol'

tlic'ir clesignation. be cntitled [o pcrlirrrtt schedulecl International Air 'l'ransport betu'cen

points on thc ltlllou'ing rotttcs:

FOIT THIi DIISIGNATtr]D AIITLINI'] OF TI{Ii IIIIPUI}I.IC OF' KE,NYA

tr.OIT T'FIE I)OSIGNATED AIIILINIi OF ]'HIi RTiI'LIBLIC OF MOZAMI}IQI-IE

NOTFIS:

A11, 1t9int 9n t5c aboyc r()Lrtes qla\r. ilt tlrc optipl tll'tlte airlirrc cotrccrtlccl. hc orlrittccl ort

.nt,,i, all lliglrts t[at citficr hcgin or tcnn,irtittc itt tltc tcrritorl'ol'the cottt]trv clcsignating

thc lirlirrc.

POIN'TS OF'
DIIPAIITTIIII

INTI,]ITNIIiDIATti
POIN'TS

POINTS IN
MOZAM BIQTJE

POINTS I}EYONI)

l)oints in Kenya

Nairobi
Montbasa
Illcloret
Kisurltt

Artv lv{aputo
Ileira
Nantl'rula
l)cntba

Anl'

POINTS OF'
DEPATIT'LIRIi

IN'I'EI{MIiI)IA1'E
POIN'TS

I'OINTS
KTiNYA

IN POI NTS
I}EYON t)

Points in
Mozarnbicluc

Mapulcr
Ilc i ra

Narnpulu
I)erlt:a

Any Nairobi
N4onrbasa

Iildorct
Kisunru

Arry
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CONFIDENTIAL MEMORANDUM OF UNDERSTANDING ON THE

BILATERAL AIR SERVICES AGREEMENT BETWEEN THE

GOVERNMENT OF THE REPUBLIC OF KENYA AND THE

GOVERNMENT OF THE REPUBLIC OF MOZAMBIQUE

1. Representatives of the Aeronautical Authorities of the

Government of the Republic of Kenya and the Government of

the Republic of [t/ozambique met in Nairobi, Kenya on the 8th of

August, 2012 to discuss matters relating to Air Services

between their respective countries and sign this Confidential
N/emorandum of Understanding (CIMU) and to initial the Air

Services Agreement prepared for signature by their respective
tr/inisters in charge of. Civil Aviation. This CIUU will be read

together with the CMU of 24th August, 2005'

2. The negotiations were conducted in a cordial and friendly

atmosphere characteristic of the friendly relations that exist

between KenYa and Jtlozambique.

3. The list of both delegations is attached hereto as appendix A.

AIR SERVICES AGREEMENT

The two delegations reviewed the Air Services Agreement of

znd November, 2OO7 annexed hereto as Appendix B. The

following amendments were made to the Agreement:

o Paragraph 1 of the Preamble was corrected;
. Article 1 Definitions "Aeronautical Authorities" changed to

read "means in the case of each contracting Party its
Minister/ Cabinet Secretary in charge of Civil Aviation...",

. Article 1 1(B), third line changed to read "Such transfers
shall be effected

t', and
Annex 1 Route Schedule, Points in Kenya are Nairobi,
Ivlombasa, Eldoret and Kisumu.

4

a

41 FREQUENCIES AND CAPACITY

Both delegations agreed to increase the number of frequencies

allowed for each entry/exit point from 3 to 5. However, for

I

l t,
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additional frequencies beyond those authorized provisions of
Article 14 "Frequencies" shall be applied.

4 2 ROUTE SCHEDULE

4.2.1 Both delegations agreed on the following Route Schedule: -

a For the designated airlines of Kenya: -

Points of Origin - Nairobi, Mombasa, Eldoret and Kisumu
Points in Mozambique - Maputo, Beira, Nampula and Pemba
lntermediate Points- Any points
Points Beyond- Any points

b. For the designated airlines of Republic of [t/ozambique:-

Points of Origin - Maputo, Beira, Nampula and Pemba
Points in Kenya - Nairobi, Mombasa, Eldoret and Kisumu
lntermediate Points- AnY Points
Points Beyond- Any points

A table on the route schedule is in the Air Services Agreement
in Appendix B.

4 3 CODE SHARE

Both delegations agreed that Article 1 1(9) as below adequately
covered code share

"Both parties agree that in operating the Agreed Services on

the Routes Schedule, the designated airline(s) may enter into

co-operative marketing arrangements such as blocked space,
code-sharing with;

. The Airline or the other Par1y.; and/or

An airline or Airlines of a third country provided that all

Airlines in such arrangements hold appropriate
authorizations for such arrangements from the other
Contracting Party".

a
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4.4 ENTRY INTO FORCE

Both delegations agreed that this confidential N/emorandum of

UnderstanOing and its Appendices shall enter into force and

effect on the date of its signature pending the signature of the

Air Services Agreement. This CMU will be read together with

the CMU of 24t^ August, 2005.

This Confidential tr/emorandum of Understanding was done in

English.

DONE at Nairobi this 8th day of August 2012

A-

i
i

\

t(
l'
I -J -)t-"

*l L"--*

Nicholas E. Bodo

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
KENYA

Af o nso ande Cuinhane

FOR THE DELEGATION
OF THE GOVERNMENT
THE REPUBLIC OF
MOZAMBIQUE

-)
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1. Nicholas E. Bodo

2. lrene lreri

3. Mercy Awori

4. Benjamin EnYenze

5. Christine Kanini lleli

6 Phyllis Wakiaga

V.o

APPENDIX 'A'

ENYAN ELEGA loN

Ag. Director Air TransPort

ttli n istry of TransPort

Head of Delegation

Assistant Director Air TransPort

Ministry of TransPort

Chief Air TransPort Officer

Kenya Civil Aviation AuthoritY

Senior Air TransPort Officer

ttlinrstry of TransPort

State Counsel
State Law Office

Coordinator
Government and lndustrY Affairs

Kenya AirwaYs

NA ESOFK

4
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NAMES OF MOZAMBIQUE DELEGATION

1. Afonso Sande Cuinhane President of the Board

Civil Aviation Authority Mozambique

Head of Delegation

2. Delfim De Deus Advisor
Civil Aviation Authority Mozambique

3. Eduado [vlutereda Director of Operations
Aeroportos De Mocambique

4. Luiciano Geneu Chief Air Transport Officer

Civil Aviation Authority Mozambique

5. Claudio Banze Commercial Director

.Mozambique Airlines

6. Launinda Antonio Gimo lnternational Technical Cooperation

MinistrY of TransPort and

Communications

7. Adnito [t/aure Counsellor
N/ozambique High Commission, Nairobi
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AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF ANGOLA

AND THE GOVERNMENT OF THE REPUBLIC OF KENYA FOR THE OPERATION

OF AIR SERVICES BETWEEN AND BEYOND THEIR RESPECTIVE TERRITORIES

The Government of the Republic of Angola and the Government of the Republic of

Kenya hereinafter referred to as the Contracting Parties;

Being parties to the Convention on lnternational Civil Aviation opened for signature at

Chicago on the seventh day of December, 1944',

Acknowledging the importance of air transportation as a means of creating and

preserving trienOsfrip, understanding and co-operation between the peoples of the two

countries;

Desiring to contribute to the progress of international civil aviation; and

Desiring to conclude an Agreement, supplementary to the said Convention, for the
prrpor" of establrshing and operating air services between and beyond their respective

territories;

Have agreed as follows.

ARTICLE 1

DEFINITIONS

For the purpose of this Agreement and its Annex unless the context otherwise requires

(a) "Aeronautical Authority" means, rn the case of the Republic of Angola the
Minister responsible for Civil Aviation or any person or body authorised to
perform any particular functron to which this Agreement relates and, in the case

of the Republic of Kenya the Minister responsible for Civil Aviation or any person

or body authorised to perform any particular function to which this agreement
relates:

(b) "Agreed Services" means a scheduled international air service on the routes

specified in the Annex to this Agreement for the transport of passengers,

baggage, cargo ancl rrrail in accordance with agreed Capacity entitlements;

(c) "Agreement" means thrs Agreement, the Annex attached thereto, and any
arnendment of the Agreement or the Annex adopted in accordance with Article
18 of thts Agreenrent:

(d) "Air Service", "lnternational Air Service", "Airlrne" and "Stop for non-traffic
purposes" have the nreanings respectively asstgned to them in Artrcle 96 of the
Convention,

1



(e) "Annex" means the Annex attached to thrs Agreement or as amended in
accordance with the provisions of Article 19 thereof, and for the purposes of this
Agreement, the Annex forms an integral part hereof and all references to the
Agreement shall include reference to the Annex unless the context otheruyise
requires;

(f) "Capacity" in relation to an arrcraft means the payload of that aircraft available on
a route or section of a route; and rn relation to an Agreed Service means the
Capacity of the aircraft used on such service, multiplied by the frequency
operated by such aircraft over a given period on a route or section of a route;

(g) "Convention" means the Convention on lnternational Civll Aviation, opened for
signature at Chicago on the seventh day of December 1944 and includes any
Annex adopted under Article 90 of that Convention and any amendment to the
Convention or Annexes under Articles g0 and 94 thereof in so far as those
Annexes and amendments have become effective for or have been ratified by
both Contracting Parties;

(h) "Designated Airline" means an airline which has been designated and authorised
in accordance with Article 3 of this Agreement;

(i) "Specified Route" means a route specifred rn the Annex to this Agreement;

(j) "Tariff' means the prices to be charged for carriage of passengers, baggage and
cargo and the conditions under which those prices apply, including prices and
conditions for agency and other auxiliary seryices, but excluding remuneration
and conditions for the carriage of mail;

(k) "Territory" in relation to a State has the meaning assigned to it in Article 2 of the
Convention;

(l) "User Charge" means a charge made to airlines for the provision for aircraft, their
crews and passengers of airport and air navigation facilities, including related
services and facilities.

ARTICLE 2

GRANT OF RIGHTS

1. Each Contracting Party grants to the other Contracting Party the following rights
in respect of its scheduled international air services and non-scheduled services:

(a)

(b)

The right to fly across its ferritory without landing;

The rrght to make stops in its Territory for non-traffic purposes;

2. Each Contractrng Party grants to the other Contracting Party the rights
hereirtafter specified in thrs Agreement for the purpose of operating scheduled
lnternational Air Services on the routes specrfied in the appropriate section of the

tl l'2
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Annex to this Agreement. while operating an Agreed service on a specified

Route respectively the airline(s) deslgnateo"ny 
"utn .Contracting 

Party shall enjoy

in addition to the iignt. specified ,n pZrrgrrph (1) of this Article and subject to the

provisions of this dgr"";"nt, the r.iitrt t6 mlke sJoqs in the Territory of the other

Contracting Party at the pornts s[ecified for that route in the Annex to this

ngr"";"ni fo, ti"- p,,rpor" of laking on board and discharging passengers'

Uiggage and cargo including mail

Nothing in paragraph 2 of this Article shall be deemed to confer to a Designated

Airline of one contracting Party the right of taking up, in the Territory of the other

contracting party, passengers, baggige, cargo or mail carried for remuneration

or hire and destined for anothet i,;l;t in thJ Territory of that other Contracting

Party.

lf because of armed conflict, serious political disturbance or other sinrilar

developments, or special and unusual circumstances, a Designated Airline of

one Contracting Party is unable to operate a service on its normal routes' the

other contracting party shail use ris best efforts to facilitate the continued

operation of such servite through appropriate tem.porary rearrangement of any

such routes, including the temporary ira'nting of alternative rights for such time

as may be necessary to facilitate, LJoiect io national requirements' continued

operations

Forthepurposeoftheapplicationofparagrap|:.l,2and4ofthisArticle,each
Contracting Party may specify the ,.ori"t tJOe followed above its Territory by any

Designated Airllne of ine other Coniracting Party and the airporl(s) which may be

used. When ,ppiying p-aragraprr 2 and i of gris Article, the provisions of this

paragraph shatt ile"appliei without discrimination between the Designated

Airlines of both Contr".ting Parties. However, nothing in this paragraph shall

supersede the provisrohs c6ntained in Article 5 of this Agreement or any agreed

limitation on the operation of air services under this Agreement'

4

5

ARTICLE 3

DESIGNATIoNANDAUTHoRISATIoNoFAIRLINES

1. Each Contracting Party shall have the rrght to designate one oJ. m.oie airlines for

the purpose of operating the Agreed Services on the Specified Routes' Such

designation(s) shall be Jffected b"y written notification between the Aeronautical

Authorities, through diplomatic channels'

2. on receipt of such designation, the other contracttng Party shall' subject to the

provisions of piragraphi and 4 of this Article, without unreasonable delay grant

to the airline so de"signated the appropriate operating authorisations(s)

3. For the purpose of grantrng the approprrate operating authorisations' the

Aeronauticat Rirthority Jf one dontracting Party nray require an-airline designated

by the other Contracting party to satrsfylt that rt is qualified to fulfil the conditions

prescribed under the llws and regulriion. nornrally and reasonably applied to

,1
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the operatron of international air services by such authorities ln conformity with

the provisions of the Conventton'

Where a Contracting Party is not satisfied that substantial ownership and

effective control of thit airline are vested in the Contracting Party designating the

airline or in its nationals, or that the said airline is incorporated and has its

principal place of business in the Territory of the contractrng Party designating it'

it shall have the rrght to:

(a) refuse to grant the operatrng authorisation referred to in paragraph(2)' or

(b) lmpose such conditions ai it *ay deem necessary on the exercise by a

Designated Airline of the rights specified in Article 2 of this Agreement'

When an airline has been so designated and authorised it may begin at any time

to operate the Agreed Services' provided that:

a) A tariff established in accordance with the provisions of Article 10 of thts

Agreement is in force; and

b) A timetable has been filed in accordance with the provisions of Articlel l of

this Agreement and has not been disapproved'

Each contracting Party shall have the right ty written notification between the

Aeronautical Authorities of the contracting Parties to replace an airline it has

designated with another Designated Airline. The substitute airline shall have the

same rights and be subject to the same obligations as the airline which it

replaces.

ARTICLE 4

SUSPENSIONS AND REVOCATIONS

Each contractrng Party shall have the right to revoke an operating authorisation

or to suspend the 
"*urtiru 

of the rights specified in Article 2 of this Agreement by

a Designated Airhne of the other c-ontracting Party or to impose such conditions

as it may deem necessary on the exercrse of these rights.

a) ln any case where it is not satisfied that substantial ownership and effective

control of that airline are vested in the contracting Party or in nationals of such

Contracting Party or that the said airline is incoiporated and has its principal

place of bJsinesi in tn" Territory of the Contracting Party designating it;

b) in the case of failure by that arrline to comply with the laws or regulations in

force in the Territory of ine Contracting Party granting these rights; or

c) ln any case where tnat airline failslo comply with a decision given under

Article 17 of this Agreement; or

d) ln any case wherelnat airline othenruise fails to operate the Agreed Services in
' 

a.coidance with the conditions prescribed under this Agreement'

5
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1

2. Unless immediate revocatton' suspenslon
mentroned rn paragraph 1 of this Article

or irnposttton
is essential

the conditions
prevent further

of
to
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infringements of laws or regulations, such right shall be exercised only after
consultation with the other Contracting Party.

ARTICLE 5

APPLICATION OF LAWS AND REGULATIONS

The laws and regulations of one Contracting Party relating to the admission to or
departure from its Territory of aircraft engaged in international air navigation, or
to the operation and navigation of such aircraft while within its Territory, shall
apply to the aircraft of the airline(s) designated by the other Contracting party as
they are applied to its ovrn and shall be complied with by such airiraft upon
entrance into or departure from and while within the Territory of the first
Contracting Party.

The laws and regulations of one Contracting Party relating to the admission to or
departure from its Territory of passengers, baggage, crew, mail or cargo of
aircraft, including laws and regulations relating to entry, clearance, immigrition,
passports, custotns, quarantine and sanitary rleasures shall be complied with by
or on behalf of such passengers, baggage, crew, mail or cargo of the airline(s) of
the other Contracting Party upon entrance into or departure from and within the
Territory of the first Contracting party.

Notwithstanding the provisions of paragraph 2 of this Article, each Contracting
Party agrees to make provision by means of direct transit areas, direct transit
arrangements, or otherwise, whereby crew, passengers, baggage, cargo, stores
and mail continuing their journey on the same through-flig[t of a Dlsignated
Airline of the other Contracting Party may remain tempoiarily within their T6rritory
without undergoing any examination except for reasons of aviation security,
narcotics control or in special circunrstances.

ARTICLE 5

RECOGNITION OF CERTIFICATES AND LICENCES

Certificates of ainruorthiness, certificates of competency and licences issued or
rendered valid by one Contracting Party, and still in force, shall be recognised as
valid by the other Contracting Party for the purpose of operating the Agreed
Services, provided that reqr-rirements under which such certificates or-licences were
issued or rendered valid were equal to or above the minimum standards established
pursuant to the Convention. Each Contracting Party reserves the rrght, however, to
refuse to recognise, for the purpose of flights above its own Territor-y, certificates of
competency and licences granted to its own nationals by the other Contracting
Party.

2
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ARTICLE 7

USER CHARGES

1. User Charges may reflect, but shall not exceed, the full cost to the competent
charging authorities of providing appropriate airport and air navigation facilities
and services, and may provide for a reasonable rate of return on assets after
depreciation. ln the provision of facllities and servrces, the competent authorities
shall have regard to such factors as efficiency, economy, environmental impact
and safety of operation.

Nerther Contracting Party shall impose or permit to be imposed on the
Designated Airline of the other Contracting Party User Charges higher than
those imposed on its own Designated Airline operating similar international air
services using similar aircraft and associated facilities and services.

3. Each Contracting Party shall encourage consultations between its responsible
charging bodies and the Designated Airline using the facilities and services.
Where practicable, such consultations should be through the appropriate
representative airline organisation.

4. Reasonable advance notice shall, wlenever possible, be given to the
Designated Airllne of any proposals for changes to charges refeired to in this
Article, together with relevant supporting inforrrration and data, to enable it to
express and have its views taken into account before any changes are made.

ARTICLE 8

EXEMPTION FROM CUSTOMS DUTIES, INSPECTION FEES AND OTHER
SIMILAR CHARGES

Aircraft of one Contracting Party whtch land in the Territory of the other
Contracting Party on international scheduled or non-scheduled services, as well
as their regular and spare equipment, supplies of fuel, lubricants and other
consumable technical supplies and arrcraft stores, including food, beverages,
tobacco and any items intended for sale to or for the entertainment of
passengers during flight, shall be exempt fronr all customs dutres, inspection fees
and other similar national or local duties or charges, except for charges for
provision of services.

Upon arrival of the aircraft, the customs authorities shall seal the compartments
where stores are retained, and these customs seals can only be broken afterthe
aircraft departure for a place outside the Territory of that Contracting party.

The exemptions in paragraph 1 of thrs Article shall also apply to arrcraft stores
taken on board in the Territory of the other Contracting Party,-within the usually
allowable limits of quantity and variety, and shall ilso apply to spare and
replacemerrt parts and equipment necessary to flight safety, maintenance, repair

cJ-6
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and handling, which are obtained in the Territory of that other Contracting party,
as well as to fuel, lubricants and other consumable technical supplies, destined
to supply such aircraft, including those used during over flight of the Territory of
the Contracting Party where they were obtained, on condition that their entry on
board may be controlled by the customs authorities concerned.

The exemptions provided for in paragraph 1 of this Article shall also apply
baggage and cargo in direct transit, to equipment referred to in Annex 17 to the
Convention, and to documentation and advertising material of the Designated
Airlines and other commercial air transport operators, in accordance with the
relevant laws and regulations of the contracting party concerned.

The exemptions provided for in the previous paragraphs of this Adicle may also
be applicable to such items obtained by the Designated Airlines and other
commercial air operators from aircraft maintenance organizations or aircraft
handling agents, on condition that all such operations are controlled by the local
customs authorities.

The regular airborne equipment, as well as the materials and supplies normally
retained on board the aircraft of either Contracting Party, may be unloaded in the
Territory of the other Contracting Parly only with the approval of the customs
authorities of that Territory. ln such case, they may be placed under the
supervision of the said authorities up to such time as they are re-exported or
othenvise disposed of in accordance with customs regulations.

ln order to deternrine their correct utilisation and/or existence, the customs
authorities of each Contracting Party shall be entitled at any reasonable time to
effect a direct inspection of any item exempted by them from custom duty which
is stored or stationed, whether temporarily or permanently, in their Territory.

The exemptions provided for in this Article shall be available in situations where
a Designated Airline of a Contracting Party has entered into arrangements with
another airline or airlines for the loan or transfer in the Territory of the other
Contracting Party of the items referred to in thrs Article, provided that such other
airline similarly enjoys such exemptions from the other contracting party.

ln all situattons not provided for in the previous paragraphs of this Article,
imported items shall be subject to customs duties according to the laws and
regulations in force in the Territory of the Contracting party con&rned.

ARTICLE 9

PRINCIPLES GOVERNING THE OPERATION OF THE
AGREED SERVICES

There shall be fair and equal opportunity for the Designated Airlines of both
Contracting Parties to operate the Agreed Services on the Specrfied Routes
between their respective territories.

7
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2. ln operating the Agreed Services, the Desrgnated Airline(s) of each Contracting
Party shall take into account the interest of the Designated Airline(s) of the other
Contractrng Party so as not to affect unduly the services which the latter
provide(s) on the whole or part of the same routes.

3. The Agreed Services provided by the Designated Airlines of the Contracting
Parties shall bear close relationship to the requirements of the public for
transportation on the Specified Routes and shall have as their primary objective
the provision, at a reasonable load factor, of Capacity adequate to carry the
current and reasonably anticipated requirements, including seasonal variations,
for the carliage of passengers, baggage, cargo and mail both taken up and down
at points on the Specified Routes in the Territories of the Contracting Parties
which have designated the airlines.

4. Any provision for the carriage of passengers, baggage, cargo and mail both
taken up and discharged at points on the Specified Routes in the Territories of
States other than that designating the airline shall be made in accordance with
the general principles that Capacity shall be related to:

a) traffic requirements to and from the Territory of the Contracting Party which
has designated the airline;

b) traffic requirements of the area through which the Agreed Services pass,
after takrng account of other transport services established by airlines of the
States compnsrng the area; and

c) the requirements of through airline operation

5. The airlines designated to operate on any particular route shall agree on the total
Capacity to be provided on such route.

6. Each Designated Airline shall submit to the Aeronautical Authoritres of both
Contracting Parties, for approval, the Capacity to be provided by it on the
services on those routes for which it is designated.

7. The total Capacity to be provided on any particular route by the airlines of the
Contracting Parties designated to operate on that route shall be approved by the
Aeronautical Authorities of the Contracting Parties before commencement of
operations, and thereafter accordtng to anticipated traffic requirements. Such
approval shall take into consideration any written submissions as to Capacity
made by the Designated Arrlrnes concerned

8. ln the event that the Aeronauttcal Authority of one Contracting Party does not
approve the Capacity submitted, it shall request consultation in accordance with
Article 1B of this Agreement.

L lf, on review, Contracting Parties fail to agree on Capacity to be provided on any
particular route, the Capacity that may be provided on that route shall not exceed
the total Capacrty, including seasonal variations, previously agreed to be
provided on that route.
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ARTICLE 1O

TARIFFS

1. Tariffs shall be submitted, for the approval of the Aeronautical Authorities of both
Contracting Parties, at least sixty (60) days before the proposed date of their
introduction (hereinafter referred to as the "period of notice"). ln special cases,
the period of notice may be reduced, subject to the agreement of the said
authorities.

2. The approval referred to in paragraph (1) may be given expressly. The Tariffs
shall be considered to be approved unless both Aeronautical Authorities have
expressed disapproval of the Tariffs within thirty (30) days from the date of
submission in accordance with paragraph(1).

3. ln the event of the period of notice being reduced as provided for in paragraph
(1), the Aeronautical Authorities may agree that the period within which any
disapproval must be notified shall be less than thirty (30) days.

4. The Aeronautical Authorities of the Contracting Parlies shall ensure that the
Designated Airlines conform to the Tariffs approved by the Aeronautical
Authorities of the Contracting Parties and that no airline reduces any portion of
such Tariffs by any means directly or indirectly.

ARTICLE 11

SUBMISSION OF TIMETABLES

1. The timetables of the Desrgnated Arrline(s) of each Contracting Party shall be
filed with the Aeronautical Authority of the other Contracting Party for approval.

2. The timetables shall be filed at least forty five (45) days before they are due to
become effective and shall rnclude information pertaining to schedules,
frequency of service and types and configuration of aircraft to be operated.

3. Any modification to a timetable already submitted other than an ad hoc
modification, shall be filed with the Aeronautical Authorities at least twenty (20)
days before such modification is to become effective. An ad hoc modification
shall be filed with the Aeronautical Authorities at least one (1) working day
before such modification iq to become effective. Nevertheless the Aeronjutical
Authorities shall enderrow to expedite the decision relating to any ad hoc
modification.

4.lf no notice of disapproval is received before the effective date of a timetable or
a timetable modification, it shall be regarded as approved, always provided that
such tacit approval shall become void automatically rf applicable limitatrons as to
the capacity and frequency which may be offered will be exceeded.

F/l-n



5.ln exceptional cases the periods specifred in paragraphs 2 and 3 of this Article
may be reduced if agreed to by both Aeronautical Authorities

ARTICLE 12

AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the

Contracting Parties reaffirm that their obligation to each other to protect the

security of civil aviation against acts of unlawful interference forms an integral
part of this Agreement.

2. Subject to applicable domestic law and wrthout derogating from the generality of
their rights and obligations in terms of international law, the Contracting Patties

shall in particular act in conformity with the provisions of the Convention on

offences and Certain Other Acts Committed on Board Aircraft, signed at Tokyo
on 14 September 1963, the Convention for the Suppression of Unlawful Seizure
of Aircraft, signed at the Hague on 16 December 1970 and the Convention for
the Suppression of Acts against the safety of Civil Aviation, signed at Montreal on

23 September 1971; and the Protocol for the Suppression of Unlawful Acts of
Violence at the Airports Serving lnternational Civil Aviation Supplementary to the
Convention for the Suppression of UnlaMul Acts against the Safety of Civil
Aviation, done at Montreal on 23 of September of 1971, signed at Montreal on 24
February 1988 and any other multilateral agreement governing civil aviation
security brnding upon both Contracting Parties.

3. The Contracting Parties shall provide upon request all necessary asststance to
each other to prevent acts of unlawful seizure of their civil aircraft and other acts
of unlawful interference against the safety of such aircraft, their passengers and
crew, airports and air navigation facilities, and any other relevant threat to the
security of civil aviatron.

4. The Contracting Parties shall, in their mutual relations, act in conformity with the
aviation security provisions established by the lnternational Civil Aviation
Organization and designated as Annexes to the Convention to the extent that
such security provisions are applicable to both Parties; they shall require that
operators of aircraft of their registry or operators of aircraft who have their
principal place of business or permanent residence in their Terrttory and the
operators of airports in their Territory act in conformity with such aviation security
provisions.

5. Each Contracting Party agrees that such operators of aircraft may be required to
observe the aviation security provisrons referred to in paragraph 3 of this Article
required by the other Contracting Party for entry into, departure from, or while
within, the Territory of that other Contracting Party. Each Contracting Party shall
ensure that measures are effectively applied within its Territory to protect the
aircraft and to security screen their passengers, crew and carry-on items and to
carry out appropriate security checks on baggage, cargo and aircraft stores prior
to boarding or loading. Each Contracting Pafly also agrees to give sympathetic
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consideration to any request from the other Contracting Party for reasonable
special security measures to meet a particular threat.

When an incident or threat of an incident of unlawful seizure of civil aircraft orother acts of unlaMul interference against the safety of such aircraft, theirpassengers and crew, airports or other air navigation facilities occurs, the
Contracting Parties shall in fnutual consultation, asJist each other by facilitating
communications and other appropriate measure intended to terminate, as rapidlyas possible, commensurate with minimum risk to life, such incident or threat
thereof.

Each Contracting Party shall take such measures as it may find practicable toensure that an aircraft of the other Contracting Party subjected to an act of
unlaMul seizure or other act(s) of unlawful interfJrence which is on the ground inits Territory is detained thereon unless its departure is necessitated by theoverriding duty to protect the lives of its crew and passengers. Wherever
practicable, such measures shall be taken on the basis of consultations with the
other Contracting Party.

Notwithstanding the provisions of paragraph 2 of Article 18 of this Agreement,
should one Contracting Parly have reasonable grounds to believe inrf tn" otherContracting Party has deviated significantly frJm any of the provisions of thisArticle' it may request immediate consultations with that other Contracting party.

ARTICLE 13

7

I

AVIATION SAFETY

1' A Contracting Party may request consultations at any time concerning the safetystandards maintained by the other Contracting rirty relating to aeronautical
facilities, aircrew, aircraft and the operation of a]rcraft. Such consultations shalltake place within thirty (30) days of such request.

2 trt following such consultations, a Contracting Parly finds that the otherContracting Party does not effectively maintain Jna administer safety standards
in the areas referred to above which are at least equal to the minimum standards
established at that time pursuant to the Convention, the Contracting party shallnotify the other Contracting Party of those findings and ths i,;r; considered
necessary to conforrn with those minrmum standirds, Such Contracting party
shall take appropriate corrective action and failure to take appropriate actionwithin thirty (30) days of being notified thereof, or such longer period as may beagreed upon, shall be grounds for the application of Article 4

3' Notwithstanding the obligations mentioned in Article 33 of the Convention, it isagreed that any aircraft operatedjv tne Designated Airlrne of one ContractingParty on services to or from the Territory of tie other Contracting party, may,while within the Territory of the other Contracting party, be s"ubject to anexamination by the authorised representative of t[at Contracting party. Thepurpose of such examination shall include the verification of the rlatidity of the

$-,it'
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aircraft documents and those of its crew and the apparent condition of theaircraft and its equipment (hereinafter referred as "ramp inspection"), provided
this does not lead to unreasonable delay.

lf any such ramp inspection or series of ramp inspections gives rise to serious
concerns that:

(a) an aircraft or the operation of an aircraft does not comply with the
minimum standards established at that time pursuant to the Convention;
or

(b) there is a lack of effective maintenance and administration of safety
standards established at that time pursuant to the convention,

the Contracting Party carrying out the ramp inspection shall, for thepurposes of Article 33 of the Convention, be free to conclude that therequirements under which the certificate or licences in respect of thataircraft or in respect of the . crew of that aircraft had been issued orrendered valid, or that the requirements under which that aircraft is
operated, are not equal to or above the minimum standards established
pursuant to the Convention.

5' ln the event that access for the purpose of undertaking a ramp inspection of anaircraft operated by the Designated Airline of one Contracting party inaccordance wrth paragraph 3 above is denied by the representatives of thatDesignated Airline, the other Contracting Party may infer that serious concerns
of the type referred to in paragraph 4 abovu ,r1r" and draw conclusions referredto in that paragraph.

6' Each Contracting Party reserves the right to immediately suspend or vary theoperating authorisation of a Designated Airline of the other Contracting party inthe event the Contracting Party concludes, whether as a result of a rampinspection or consultation, that immediate action is essential to the safety ofairline operation.

7 ' Any action by one Contracting Party in accordance with paragraphs (2) and (6)above shall be discontinued upon compliance by the other-Contractrng party
with the safety provisions of this Article.

ARTICLE 14

PROVISION OF STATISTICS

/l

The Aeronautical Authority of a Contracting Party shall r.rpon request, provrde or shallcause its Designated Airlrne(s) to provide the Aeronautical Authorrty of the othercontracting Party with such periodic or other statements of statistics as may bereasonably required for the purpose of reviewing the operation of the Agreed Services,including' but not limited to, statements of statritics r;T;.d't; il"';;;. carried by its
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Designated Airline(s) between points in the Territory of the other Contracting Party and
other points on the Specified Routes.

ARTICLE 15

EARNINGS

1. Each Contracting Party grants to the Designated Airline of the other Contracting
Party the right of free transfer excess of receipts over expenditure earned by that
airline in its Territory in coonection with the carriage of passengers, baggage,
mail and cargo. Such transfers shall be effected in accordance with foreign
exchange regulations and requirements at the offrcial exchange rate or the
prevailing foreign exchange market rate for current payments, and shall not be
subject to any charges other than charges normally collected by banks for such
operations.

2. The transfer of earnings between the Designated Airlines shall be effected in
such hard convertible currency as may be agreed to between them for this
purpose from time to time.

3. Each Contracting Party shall, on the basis of reciprocity, exempt from income tax
and all other taxes on income imposed by it, all income derived by the
Designated Airline of the other Contracting Party from the operation of the
Agreed Services.

4. ln the event that an agreement or convention dedicated to the avoidance of
double taxation with respect to taxes to income and capital becomes effective
between Angola and Kenya those provisions of such agreement or convention
which are binding on both Contracting Parties shall, mutatis mutandis, supersede
the provision in paragraph 3 of this Article.

ARTICLE 16

COMMERCIAL ACTIVITIES

1. A Designated Airline of a Contracting Party shall, on a reciprocal basis, be
allowed to establish in the Territory of the other Contracting Party offices for the
promotion and sale of air transportation services.

2. A Designated Airline of one Contracting Party shall be entitled, in accordance
with the laws and regulations relatrng to entry, residence and employment of the
other Contracting Party, to bring in and maintain in the Territory of the other
Contracting Party its own managerial, technical, commercial, operational and
other specialist staff who are required for the provision of air services. These staff
requirements may, at the option of a Designated Airline, be satisfied by its own
personnel or by using the services of any other organisation, company or airline
operating in the Territory of the other Contracting Party, and authorised to
perform such services in the Territory of that Contracting party

A\
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3. Each Contracting Party agrees to use its best efforts to ensure that the
Designated Airline of the other Contracting Party is offered the choice, subject to
the law and regulations of each Contracting Party and reasonable limitations
which may be imposed by airport authorities of;

(a) providing its own services for ground handling operations; or

(b) having such operations performed entirely or in part by a national airline,
or a servicing agent, as authorised by the Aeronautical Authorities; or

(c) having such operations performed by the airport authority,

4. ln operating or holding out the authorised services on the Agreed Routes, any
Designated Arrline of one Contracting Party may enter into coJperative marketing
arrangements like code-sharing and franchising, with;

(a) an airline or airlines of the other Contracting party,

(b) an airline or airlines of a third country, provided that such third country
authorises or allows comparable arrangements between the airlines of the
other Party and other airlines on services to, from and via such third
country;

provided that all airlines in such arrangements;
(i) possess the necessary traffic rights and the permission of the Aeronautical

Authorities of the contracting states concerned;(ii) meet the requirements normally applied to such arrangements; and(iii) must in respect of any ticket sold by it, make it clear to the purchaser at
the point of sale which airline will actually operate each sector of the
service and with which airline or airlines the purchaser is entering into a
contractual relationship.

Each code sharlng service operated by the Designated Airlines of either country
will count as one (1) frequency, whereas the code sharing services of the
marketing carrier will not be counted as a frequency.

Each Contracting Party grants to the Designated Airlrnes of the other Contracting
Party the right to engage in the sale of air transportation in its Territory direcl!
and, at the airline's discretion, through its agents. Each Designated Airline shall
have the right to sell such transportation, and any person shall be free to
purchase such transportation in the currency of that Territory.

Any Designated Airline of a Contracting Party shall have the right, to pay for local
expenses in the Territory of the other Contracting Party in lolal cuirency, or in
freely convertible currencies, provided that thiJ accords with local currency
regulations,
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ARTICLE 17

SETTLEMENT OF DISPUTES

lf any dispute arises between the Contracting Parties relating to the interpretation
or application of this Agreement, the Contracting Parties shall in the first place
endeavour to settle such dispute by negotiation

lf the Contracting Parties fail to reach a settlement by negotiation, they may
agree to refer the dispute to some competent person or body ior mediation.

lf settlement is not reached in accordance with paragraphs 1 or 2 of this Article
the dispute shall, at the request of either Contracting Par1y, be submitted for
decision to a tribunal of three arbitrators.

Each Contracting Party shall appoint one arbitrator and the third arbitrator, to be
jointly appointed by the two arbitrators so appointed, shall act as president of the
tribunal.

Each Contracting Party shall appoint its arbitrator within a period of sixty (60)
days from the date of receipt of a notice by either Contraciing party from the
other, through diplomatic channels, requesting arbitration of thJdispuie by such
a tribunal and the third arbitrator shall be appointed within a further period of sixty
(60) days commencing on the day immediately following the last calendar day of
the period allowed for the appointment of the first two arbitrators.

lf either Contracting Party fails to appoint an arbitrator within the specified period
or if the third arbitrator is not appointed within the specified period, the president
of the Council of the lnternational Civil Aviation Organisation may be requested
by either Contracting Party to appoint an arbitrator or arbitratois as the case
requires, provided that the President is not a national of either Contracting party,
in which case the Vice President of the Council may be so requested. ln such acase, the arbitrator or arbitrators appointed by the said president or Vice
President, as the case may be, shall not be nationals or permanent residents of
the respective States of the Contracting parttes.

The Contracting Parties shall conrply with any decision given under this Article.

Each Contracting Party shall meet the cost of remuneration and the expenses of
its arbitrator. The remuneration and the expenses of the third arbitrator and the
expenses of the tribunal, the nature and limits of which shall be agreed
beforehand by the Contracting Parties, shall be shared equrally between and shall
be met by the Contracting Parties. Any question concerning if,e division of costs
of the arbitral tribunal or the procedure for payment of such costs shall be
determined by the arbitral tribunal. .

lf and for as long as eittrer Contracting Party fails to comply with a decision
contemplated in paragraph 7 of this Article the other Contracting party may limit,
suspend or revoke any rights or privileges which it has granted under this
Agreement to the Contracting party in default.

b
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ARTICLE 18

CONSULTATION

ln a spirit of close co-operation, the Aeronautical Authorities of the Contracting
Parties may consult each other from time to time with a view to ensuring the
implementation of and satisfactory compliance with, the provisions ol this
Agreement and the Annex thereto.

Either Contracting Party may request consultation, which may be through
discussion or by correspondence, and such consultation shall begin within a
period of sixty (60) day from the date of receipt of the request, unless both
Contracting Parlies agree to an extension of this period.

ARTICLE 19

AMENDMENT

1. lf either of the Contracting Parties considers it desirable to amend this
Agreement, or any provision thereof, such amendment, if agreed between the
Contracting Parties, shall enter rnto force when confirmed by an exchange of
diplomatic notes.

2. Notwithstanding the provisions of paragraph 1 of this Article, amendments to the
Annex of this Agreement may be agreed to directly between the Aeronautical
Authorities of the Contracting Parties. Such amendments shall apply
administratively from the date they have been agreed upon and enter into force
when confirmed by an exchange of diplomatic notes.

ARTICLE 20

ENTRY INTO FORCE

This Agreement shall enter into force on the date on which both Contracting
Parties have notified each other in writing through the diplomatic channel, of their
compliance wrth the constitutional requirements necessary for the
implementation thereof. The date of entry into force shall be the date of the last
notification.

2. This Agreement supersedes any Agreement in force between the Contracting
Parties in relation to Air Services between and beyond their respective territories.

t. -
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REGISTRATION WITH THE INTERNATIONAL CIVIL AVIATION ORGANIZATION

This Agreement and any amendment thereto shall be registered with the lnternational
Civil Aviation Organization.

SIGNATURE OF AGREEMENT

ln witness whereof the undersigned, being duly authorised thereto by their respective
Governments, have. signed this Agreement in two originals in rngll# and portuguese
languages, all texts being equally juthentic.

ARTICLE 22

TERMINATION

Either contracting Party may at any time give notice in writing through diplomaticchannels to the other Contracting Party of ils intention to termiiate this Agreement;such notice shall simultaneously be communicated to the lnternational Civil Aviationorganization' ln such case the Agreement shall terminate twelve (12) months after thedate of receipt of the notice oy tne other Contracting party, unless the notice toterminate is withdrawn by mutual'agreement before the expiiy of this period. ln theabsence of acknowledgement of receipt by the other Contracting prrty notice shall bedeemed to have been received by thai other Contracting party fourteen (14) days afterthe receipt of the notice by the lnternational Civil Aviation Organization.

ARTICLE 23

ARTICLE 21

.,. ...on this
Two Thousand

Done at
of... .

FOR THE GOVERNMENT OF
THE REPUBLIC OF KENYA

day

FOR THE GOVERNMENT OF
REPUBLIC OF ANGOLA

/
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ANNEX

ROUTE SCHEDULE

a) For the Republic of Kenya

Points of Origin lntermediate
points

Points in the
Republic of

Points Beyond

A ola
Point An Point A Polnt Point

b) For the Republic of Angola

Points of Origin lntermediate Points in the Points Beyond
ints ublic of Ken a

A Point Any Point An Point An Point

Note: Fifth freedom traffic rights between any intermediate and/or beyond points shall
be subject to the approval of the Aeronautical Authorities of both Contracting parties
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MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN THE
REPUBLIC OF KENYA AND THE REPUBLIC OF ANGOLA

Delegations representing the Aeronautical Authorities of the Governments of the
RepuOtic of Kenya and the Republic of Angola met on the 20th and 21't July 2011 in

Luanda, Angola, to negotiate the Bilateral Air Services Agreement between their
respective countries.

The negotiations were held in a friendly and cordial atmosphere and a list of the two
delegations appears as Attachments "A" and "8".

The honorable Ambassador-Designate H. E. Mr Peter M. Gitau attended the opening
session of the negotiations.

The Delegations discussed and reached agreement on the following matters

1. Air Seruices Agreement Text

The Delegations negotiated, agreed upon and initialled the text of the Air Services
Agreement which is attached as Attachment "C".

The Delegations decided to recommend to their respective Governments the formal
signing of the initialled Air Services Agreement,

Pending the completion of the national requirements necessary to formalize this
Agreement, it was decided that the initialled Air Services Agreement be implemented
administratively from the date hereof. The Delegations agreed to inform each other in
writing through diplomatic channels when the national requirements to bring the
initialled Air Services Agreement in force have been satisfied.

2. Designation

The Delegation of Kenya designated Kenya Ainruays. Additional Kenyan airline(s) may
be designated in due course by the Aeronautical Authority of Kenya.

The Delegation of Angola designated TAAG Angola Airlines. Additional Angolan
airline(s) may be designated in due course by the Aeronautical Authority of Angola.

3. Principles Governing Operations of Agreed Services

Both Delegations agreed to grant each other up to three freqr"rencies per week.

The Delegations confirmed that the Designated Airlines may increase Capacity and
frequencies on the Agreed Routes provided that the Designated Airlines agree and
the Aeronautical Authorities do not disapprove any such increase.

The capacity for all cargo services shall be established by a specific agreement
between the Designated Airlines. While the mentioned agreement is not

(5
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established, both Aeronautical Authorities agree to grant mutual occasional
authorizations for charter cargo flights.

4. Fifth Freedom Rights

Fifth freedom traffic rights between any intermediate and/or beyond points shall be
subject to the approval of the Aeronautical Authorities of both Contracting Pafties.

5. Settlement of Disputes

Any dispute between the Contracting Parties that may arise from the interpretation or
implementation of this MoU will be settled amicably through negotiations and
consultations in accordance with Article 18 of the initialled Air Services Agreement.

6. Termination

This MoU may be terminated at any time by either Contracting Party after giving
twelve (12) months written notice to the other in accordance with Article 22 of lhe
initialled Air Services Agreement.

7. Coming into Effect

This MoU will come into effect on the date of its signature

ln witness whereof the undersigned, being duly authorised thereto, have signed this
Memorandum of Understandirfg in two originals in English and Portuguese
languages, all texts being equally authentic.

Signed in Luanda, Angola, on the 2'1't of July 2011

Eng. banga
FOR THE AERONAUTICAL AUTHORITY OF
THE REPUBLIC OF KENYA

Mr. Celso R. L. osas
FOR THE AERONAUTICAL AUTHORITY
OF THE REPUBLIC OF ANGOLA



A'I'1'ACHMENT I'A''

Deleqation of Kenva

1. Reuben J. Lubanga

2. lrene W. lreri

3. Robert Kungu

4. Daniel W. Wambura

5. Joseph K. Koech

6. Anthony G. Mwangi

7. George K. Kamau

Director Air Navigation
Kenya Civil Aviation Authority
Head of the Delegation

Assistant Director of Air Transport,
Ministry of Transport

Senior State Counsel
State Law Office

Minister Counselor ll
Ministry of Foreign Affairs

Air Transport Officer
Kenya Civil Aviation Authority

Manager Government & lndustry
Affairs - Kenya Airways

Legal Officer
Kenya Airports Authority
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4

5.

1, Celso R. L. Rosas

2. Manuel dos A. J. da Rosa

lllasandra l. C. Faria

Francisco A. de Carvalho

lsabel P. G. Ribeiro

6. Josefa Joaquim

7. Joelson Vasconcelos

8. Marinela S. Chingango lnternational Relations Technician -

INAVIC

Delegation of the Republic of Angola:

ATTACTIMENT ..8"

Deputy Director General of INAVIC -
Head of Delegation

Director Air Transport - INAVIC

Director Legal Office - INAVIC

Director lT Office - INAVIC

lnternational Relations Technician -
Ministry of Foreign Affairs

Technical
Relations
Transport

Technical
Relations
Airlines

Adviser of
Office

lnternational
Ministry of

Adviser
Office

of lnternational
TAAG Angola

ftJ





t
I
T

I
I
T

I
I
I
I
I
I
I
I
I
I
I
I
I
I
I



AT'TACHMENT ..C''

lnitialled Air Services Agreement Text
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Agreed Minute

Delegations representing the Government of Canada and the Governmenl
of the Republic of Kenya met in Mumbai, lndia, in the context of the 4th
ICAO Air Services Negotiation Conference on October 21,2011, to initiate
negotiation of an Agreement between the Government of Canada and
the Government of the Republic of Kenya On Air Transport (the
Agreement). Discussions continued by correspondence thereafter,
concluding on September 12,2012, in Montreal, Canada, on the margins
of the ICAO High-Level Conference on Aviation Security. Delegation lists
are attached as Appendix A.

The discussions took place in a cordial and constructive atmosphere,
reflective of the excellent relations between the two countries on a wide
range of issues.

Delegations reached an understanding, ad referendum, on the
Agreement, which is attached as Appendix B.

Delegations agreed to submit the text of the Agreement to their respective
authorities with a recommendation that the Contracting Parties adopt the
Agreemerrt as anrended, subject to any necessary adjustments for legal
and textual consistency, as ar-rthentic and definitive by signature and bring
it into force in accordance with their respective legal requirements.

Acknowledging that ratification of the Agreement may take some time, and
pending definitive entry into force of the Agreement, Negotiators agreed
that, effective from the signing of this Agreed Minute and the initialling of
the Agreement by respective Parties, pending the Agreement coming into
force definitively, air services will be permitted to be operated under the
Agreement, and the provisions of the Agreement will be applied
administratively to the fulldst extent possible under national laws and
regulations.

The Carradian delegation undertook to provide a draft French language
version of the anrended Agreement to the Kenyan authorities for their
review as soon as possible.
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7 Delegations agreed to remain in contact in the future to review the
inrplernentation of the agreement and related market developments, for

consideration of possible amendment of the Agreement'

Signed in duplicate, this 12th day of September, 2012, in Montreal, Canada

Ro rt Ready Benja uhi Enyenze
Chief Air Negotia
Canada

I Senior Air Transport Officer
Ministry of Transport
The Republic of Kenya
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'i\ppcntlix A

Ciutatlilrt l)clcg:ttion

Itobcrt l{cady
Chicl'Air Ncgotiator'
Gor,errtrucrtt of Citnitda

iVlarc l(ioux
Exccutive Directol', l)olicy Initiirtivcs
Tnrnsport Cattitcltt

Nuno lJcllcru
Scnior Advisor
Cattadian Trattsllortal ion Agcncy

Martin Lokcrt
Tradc Policy arrcl Ncgotiatiorts [Jranclt

Dcparttttcttt ot' l;orcigrl A llirirs &
lnterrrational Tradc

Ilclco (Erl) Jager
Scnior l'raclc I)olicy, Analyst - Air'['rartspol'l
[)cpartrttcrtt ol' l;orcign Af(hirs &
IntcrnationilI l'riltlc

I(cnvan Delegntion

Bcnjanritt Kigulri Iittyettzc
Scnior Air Transltort Officer
Ministry of Transport

Lawrcnce K. Atttttkotro
Scnirlr Lcgislution & Ilnfbrccrlcnt Ol'f rcer

Kerrya C'ivil Ai'iation Authority

Molranrccl Nur Ad:rrt
Irirst C'ourtsellor
Kcnya I Iigh Conrttissiort
Ottarva

Euock Arorti
Scconcl Sccretary,

Kcnya I ligh Corrrission
Ottarva

Ivlogirc Chrvcya
Ir4arragcr Aviatiorr Sccurity
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AGREEMENT BETWEEN THE GOVERNMENT OF CANADA

AND THE GOVERNMENT OF THE REPUBLIC OF KENYA

ON AIR TRANSPORT

The Government of Canada and the Government of the Republc of Kenya, herernafter referred to
as the "Contractrng Partres",

Betng parttes to the Conventton on lnternattonal Ctvtl Avtatton, done at Chrcago on 7 December
1944,

Destrtng to ensure the hrghest degree of safety and secunty rn rnternatronal alr transportatron,

Recogntztng the tmportance of rnternatronal arr transportabon rn promotrng trade, tourrsm and
rnvestment;

Destring to promote therr interests rn respect of rnternatronal arr transportatton, and

Desrnng to conclude an agreement on air transport, supplementary to the sard Convention,

Have agreed as follows
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ARTICLE 1

Heqdrngs & Defrnttions

1 Headtngs used tn thts Agreement are for reference purposes only

2 For the purpose of thts Agreement, unless otherwtse stated

"aeronautrcal authorrties" means, rn the case of Canada, the Mtnrster of Transport of Canada and

the Canadran Transportation Agency, and, tn the case of the Republtc of Kenya, the

Minister/Cabinet Secretary rn charge of avration, or, in both cases, any other authority or person

empowered to perform the functrons exercised by the satd authonttes,

"agreed servtces" means scheduled air services on the routes specrfred in thrs Agreement for the

transport of passengers and cargo, lncludtng matl, separately or tn combtnation,

"Agreement" means thrs Agreement, any Annex attached thereto, and any amendment to thts

Agreement or to any Annex attached thereto,

"atr servtce", "tnternatronal arr service" and "airltne" shall have the meanings respectively

assrgned to them rn Article 96 of the Conventton,

"Conventron" means lhe Conventrcn on lnternattonal Ctvtl Aviatiort, done at Chicago on 7

December 1944 and rncludes any Annex adopted under Article 90 of that Conventron and any

amendment of the Conventron or of the Annexes under Arttcles 90 and 94 thereof so far as those

Annexes and amendments have been adopted by both Contracting Parttes;

"desrgnated arrline" means an airlrne which has been destgnated and authorized tn accordance

with Artrcles 3 and 4 of thts Agreement,

"terrrtory" means for each Contractrng Party, rts land areas (marnland and tslands), tnternal waters

and terrrtonal sea as determtned by rts natronal law, and tncludes the arr space above these areas
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ARTICLE 2
Grant of Rights

1 Each contracttng Par$ grants to the other contracting party the followrng rrghts for the conduct ofrnternatronar arr servrces by the arrrrnes designated by that oth-er contractrng party

a) the rlght to fly across its terntory wlthout landtng,

b) the rrght to land rn rts terrrtory for non_tratfrc purposes, and

c) to the extent permrtted ln thts Agreement, the rrght to make stops in rts ter.tory on theroutes spectfied tn thts Agreement for the purpose of takrng up and drschargrngtnternattonal trafftc tn passengers and cargo, rncludrng mail, separately or rn combrnation

2 Each contracttng Partyaiso grants the rrghts specrfred rn subparagraphs 1(a) and (b) of thrsArttcle to atrllnes of the other contractrng Pafi, other than those desrgnated under Artrcle 3 of thrsAgreement

3 Nothrng rn paragraph 1 of thrs Artrcle shall be deemed to confer on a desrgnated airrrne of onecontractrng Party the right of takrng up, rn the terntory of the other contracting party, passengers andcargo' tncludtng matl' carrted for remuneratton or hrre and destrned for another point rn the terrtory of thatother Contractrng party
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ARTICLE 3
Desrgnatron

Each Contractrng Party shall have the right to desrgnate, by diplomatrc note, an arrhne or airlrnes
to operate the agreed servrces on the routes specrfred rn thrs Agreement for that Contractrng party and to
withdraw a designatron or to substrtute another airhne for one previously designated
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ARTICLE 4

Authonzatron

1 Following recetpt of a notice of desrgnatron or of substrtutron pursuant to Artrcle 3 of thrs
Agreement, the aeronauhcal authontres of the other Contracting Party shall, consistent wrth the laws and
regulafuons of that Contractrng Party, rssue wrthout delay to the alrhne so designated the required
authorizattons to operate the agreed servrces for whrch that arrhne has been desrgnated

2 The Contractrng Parttes confrrm that, upon recerpt of such authonzatron, the desrgnated arrlne
may begtn at any time to operate the agreed servrces, rn whole or rn part, provrded that the arrhne
complres wrth the provisions of thrs Agreement
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ARTICLE 5

Wtthholding, Revocatron, Suspensron and Lrmrtatron of Authonzahon

1. Notwrthstandrng paragraph 1 of Artrcle 4, the aeronauticalauthontres of each Contracting Party

shall have the rrght to withhold the authorizatrons refefred to rn Artrcle 4 of thrs Agreement with respect to
an airline designated by the other Contracting Party, and to revoke, suspend or impose conditions on such

authorzations, temporarrly or permanently.

a) rn the event of farlure by such arrlrne to quahfy under the laws and regulations normally
applted by the aeronautrcal authorrtres of the Contracting Party grantrng the nghts,

b) rn the event of failure by such arrhne to comply wrth the laws and regulatrons of the
Contrachng Party granting the rights;

rn the event that they are not satisfied that substantial ownershrp and etfective control of
the airline are vested rn the Contractrng Party designatrng the arrhne or rts nationals, and

d) in the event the arrhne otherwrse farls to operate in a manner consistent with the
condrtions set out rn thrs Agreement

2 The rights enumerated in paragraph '1 of thrs Artrcle shall be exercrsed only after consultatrons
between the aeronautrcal authorities of the Contractrng Parties rn conformrty wrth Artrcle 20 of this

Agreement, unless immeorate actron rs essentral to prevent rnfnngement of the laws and regulatrons

referred to above or unless safety or securrty requrres actron rn accordance wrth the provisrons of Artrcles

7 or 8 of this Agreement

c)
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ARTICLE 6
AppIcation of Laws

Each Contractrng Party shall requrre complrance wtth

a) its laws, regulatrons and procedures relatrng to the admissron to, remarnlng rn, or
departure from tts terntory of arrcraft engaged rn rnternatronal arr navtgatron, or to the
operatron and navrgatron of such arrcraft, by the desrgnated arrlrnes of the other
Contracting Party upon entrance rnto, departure from and whrle wrthrn the sard territory,
and

b) tts laws and regulations relating to the admissron to, remaining in, or departure from rts

terntory of passengers, crew members and cargo rncludrng marl (such as regulatrons
relatlng to entry, clearance, transtt, avratron secunty, rmmrgratron, passports, customs and
quaranttne) by the destgnated arrltnes of the other Contractrng Party and by or on behalf
of such passengers and crew members, and applrcable to the cargo rncludrng mail carried
by the destgnated arrlines of the other Contractrng Party, upon transrt of, admrssron to,
departure from and whrle within the said territory

2. ln the appltcatton of such laws and regulatrons, a Contractrng Party shall, under srmrlar
circumstances, accord to the desrgnated arrhnes of the other Contractrng Party treatment no less
favourable than that accorded to rts own or any other airline engaged rn srmtlar rnternational arr servrces
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ARTICLE 7
Safety Standards, Certrficates and Lrcences

1 Certificates of airworthiness, certrficates of competency and licences, rssued or rendered valrd by

the aeronautrcal authontres of one Contractrng Party and strll rn force, shall be recognrzed as vahd by the

aeronautical authoritres of the other Contracting Party for the purpose of operatrng the agreed services
provided that such certificates or licences were issued or rendered valid pursuant to, and in conformrty
wrth, as a minrmum, the standards established underthe Convention The aeronautrcal authorrhes of

each Contractng Party reseNe the rrght however, to refuse to recognize, for the purpose of flights above

its own terrrtory, certificates of competency and licences granted to rts own natronals by the other
Contracting Party

2 lI the prrvrleges or conditrons of the certifrcates or hcences referred to rn paragraph 1 above,

issued by the aeronautrcal authorrtes of one Contracting Party to any person or designated arrline or in
respect of an arrcraft used rn the operatron of the agreed services, should permrt a difference from the
mintmum standards established under the Convention, and which drfference has been frled with the
lnternatonal Civil Avtatron Organrzatron, the other Contracting Party may request consultatrons between
the aeronautical authorrtres of the Contractrng Partres rn conformrty with Artrcle 20 of thrs Agreement with a

uew to clarrfyrng the practrce rn questron

3. Consultatrons concemrng the safety standards and requrrements marntained and administered by

the aeronautrcal authorrttes of the other Contracting Party relating to aeronautrcal facrlrtes, crew members,
aircraft, and operatton of the desrgnated airlines shall be held wrthrn frfteen (15)days of recerpt of a
request from erther Contracttng Party, or such other perrod as may be mutually determined by the

Contracting Parties lf, following such consultatrons, the aeronautical authorrties of one Contractrng Party

find that the aeronautical authorrtres of the other Contractrng Party do not effectrvely marntatn and
admrnrster safety standards and requrrements rn these areas that are at least equal to the minrmum

standards established pursuant to the Conventron, the aeronautrcal authontres of the other Contractrng

Par$ shall be notifred of such frndrngs and the steps consrdered necessary to conform wrth these
mrnlmum standards Fatlure to take approprate correctrve actron wrthrn frfieen (15) days, or such other
perrod as may be accepted by the aeronautrcal authorrtres of the Contrachng Party that made the findrngs,

shall constrtute grounds forwrthholdrng, revokrng, suspendrng or rmposrng conditions on the authonzatrons
of the desrgnated atrhnes of the other Contractrng Party

4 Pursuant to Artrcle'l 6 of the Conventron, each Contractrng Party agrees that any atrcraft operated
by or, where approved, on behalf of , an arrlrne of one Contraclrng Party, may, whrle wrthrn the terrrtory of

the other Contractrng Party be the sublect of an examtnatron by the aeronautrcal authorrties of the other

Contractrng Party on board and around the arrcraft to verrfy the vahdrty of the relevant arrcraft documents
and those of rts crew members and the apparent condrtron of the arrcraft and tts equipment (in this Arttcle

called riramp rnspectront,t), provided such ramp rnspectron does not cause an unreasonable delay rn the

operation of the arrcraft,

A

that

lf the aeronautrcal authorrtres of one Contractrng Party, after carryrng out a ramp tnspectton, ftnd

an arrcraft or the operatron of an arrcraft does not comply wtth the mu'lrmum standards

establrshed at that ttme pursuant to the Conventron, and/or
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b) there rs a lack of effective marntenance and admrntstratron of safety standards

establrshed at that hme pursuant to the Conventron,

the aeronautical authorrtres of that Contractrng Party may, for the purposes of Arttcle 33 of the Conventton

and at therr drscretion, determine that the requrrements under whrch the certrficates or hcences tn respect

of that arrcraft or its crew members had been issued or rendered valrd, or that the requirements under

whrch that aircraft is operated, are not equal to or above the mrntmum standards establtshed pursuant to

the Convenhon This same determrnatlon may be made rn the case of denial of access for ramp

rnspectron

6 The aeronautical authoritres of each Contractrng Party shall have the nght, wtthout consultaton, to

wlthhold revoke, suspend or lmpose condrtrons on the authonzatrons of an arrlne of the other Contracttng

Party rn the event the aeronautrcal authontres of the frrst Contractrng Party conclude that rmmedtate action

rs essentral to the safety of arrlrne operabons

7 Any actron by the aeronauhcal authorrties of one Contractrng Party in accordance wtth paragraphs

3 or 6 above shall be drscontrnued once the basrs for the taktng of that actron ceases to extst
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ARTICLE 8
Avratron Secunty

1 Consrstent wrth their rrghts and obhgatrons under rnternational law, the Contractrng Partres

reaffirm that therr obligation to each other to protect the securtty of civil avtatton against acts of unlaMul

rnterference forms an rntegral part of thrs Agreement

2 Without limrtrng the generalrty of therr rrghts and oblrgatrons under internattonal law, the

Contracting Parties shall act rn conformity wrth the provisions of the Convention on Offences and Cerlain

Other Acts Commited on Board Aircraft, done at Tokyo on 14 September 1963, the Convention for the

Suppression of Unlavtful Seizure of Arcraft, done at The Hague on 16 December 1970, lhe Convention for

the Suppression of UnlawfulActs Agarnst the Safety of Civil Aviation, done at Montreal on 23 September

1971, the Protocol for the Suppressron of Unlawful Acts of Violence at Airpofts Serwng lnternational Ctvil

Aviation, done at Montreal on 24 February 1988, and the Convention on the Marking of Plastic Exploslves

forthe Purpose of Detection, done at Montrealon 'l March 1991 and any other multilateralagreement
governrng aviation secunty brndrng uPon both Contracttng Partres

3. The Contractrng Parlres shall provrde upon request all necessary assistance to each other to

prevent acts of unlawful seizure of crvrl arrcraft and other unlaMul acts agarnst the safety of such aircraft,

therr passengers and crew members, arrports,and arr navrgatton factltUes, and any other threat to the

secunty of ctvtl avtation,

4 The Contractrng Partres shall act rn conformrty wrth the avratron security provrsrons established by

the lnternational CrvrlAviation Organrzahon and destgnated as Annexes to the Convenilon to the extent

that such securrty provrsions are apphcable to the Contractrng Parties, they shall require that operators of

arrcraft of therr regrstry, operators of arrcraft who have therr prrncrpal place of bustness or permanent

resrdence rn therr terrrtory, and the operators of arrports located tn thetr terrttory act tn conformtty wtth such

avrahon security provrslons Accordrngly, each Contractrng Party, upon request, shall provide the other

Contractrng Party notrfrcatron of any drfference tretween rts nattonal laws, regulattons and practtces and

the aviation security standards of the Annexes referred to rn thts paragraph Etther Contracting Party may

at any trme request consultations, to be held wrthout delay, wtth the other Contracting Party to dlscuss any

such differences

5 Each Contractrng Party agrees that rts operators of arrcraft may be requtred to observe the

avtatlon secunty provtstons referred to rn paragraph 4 above requtred by the other Contracttng Party for

entry rnto, departure from, or whlle wrthrn the terntory of that other Contractrng Party Each Contracttng

Party shall ensure that adequate measures are effectrvely app|ed wtthrn tts terrttory to protect the atrcraft

and to rnspect passengers, crew members, carry-on rtems. baggage, cargo, matl and atrcraft stores prtor

to and durrng boardtng and loadtng

6 Each Contractrng Party shall, as far as may be practrcable, meet any request from the other

Contractrng Party for reasonable specral securrty measures to meet a partrcular threat These speclal

securi$ measures shall remarn rn effect untrl alternattve equtvalent measures have been accepted by the

Contracting Party requesttng the measures

7 Each Contractrng Party shall have the nght, wrthtn stxty (60) days followrng the servtng of a nottce,

for rts aeronautrcal authortttes to conduct an assessment tn the terntory of the other Contracttng Party of
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the securrty measures belng carrred out, or planned to be carried out by arrcraft operators rn respect offltghts arrtvtng from, or departtng to the terntory of the frrst contractrng party The admrnrstratrve
arrangements, tncluding the setting of specrfrc dates for the conduct of such assessments, shall bemutually determtned between the aeronautrcal authorrtres of both contractrng partres and apphed wrthoutdelay so as to ensure that assessments wrI be conducted expedrtrousry.

S When an inctdent or threat of an tncident of unlawful serzure of crvrl aircraft or other unlaMul actsagatnst the safety of such atrcraft, thelr passengers and crew members, arrports or arr navigatron facilrtres
occurs' the contracting Parties shall assrst each other by facilitating communications and taking other
appropnate measures rntended to termtnate rapidly and safely such rncident or threat thereof

9 when a contractrng Party has reasonable grounds to belreve that the other Contractrng party has
departed from the provlslons of thrs Artrcle, rt may request consultations such consultalons shall start
wtthtn fifteen (1 5) days of recetpt of such a req uest Farrure to reach a sahsfactory agreement withrn
ftfleen (15) days from the startof consultatrons shall constrtute grounds for the Contractrng party that
requested the consultattons to wrthhold, revoke, suspend or rmpose condrtrons on the authonzations of thedesignated atrltnes of the other contractrng Party when iustrfied by an emergency, or to prevent furthernon-compltance wtth the provtstons of thrs Artrcle, the Contractrng pafi that beljeves that the other
contractrng Party has departed from the provrsrons of thrs Artrcle may take rntenm actron at any trme
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ARTICLE 9
Customs Dutres and Other Charges

1 Each Contracting Party shall, to the fullest extent possrble under tts national laws and regulations

on a basrs of reciprocrty, exempt the desrgnated arrlrnes of the other Contracttng Party from tmport

restrrctrons, customs dutres, excise taxes, rnspechon fees and other nahonal duttes and charges on

arrcraft, fuel, lubricating oils, consumable technrcal supphes, spare parts rncludrng englnes, regular atrcraft

equrpment, aircraft stores (rncludrng lrquor, tobacco and other products destrned for sale to passengers in

limited quantities during the flight) and other rtems tntended for use or used solely tn connechon wtth the

operatron or serviclng of aircraft of that arrline as well as printed hcket stock, air waybills, any pnnted

materralwhich bears the lnsrgnia of the company printed thereon and usual publicity material dtstributed

without charge by that airline

2 'The exempttons granted wrth respect to rtems ltsted rn paragraph '1 of thts Article shall apply when

those rtems are.

a) introduced rnto the terrrtory of one Contractng Party by or on behalf of a destgnated atrhne

of the other Contractrng Party,

b) retarned on board aircraft of a desrgnated atrline of one Contracting Party upon arriving rn

or leavrng the terrrtory of the other Contractrng Party, or

c) taken on board arrcrafi of a designated airlrne of one Contractrng Party tn the terrttory of

the other Contracttng Party,

whether or not such ttems are used or consumed wholly wtthrn the terntory of the Contracting Party

grantrng the exemptron, provrded such rtems are not alienated rn the territory of the satd Contracting Party

3 The regular arrborne equtpment, as well as the matenals and supples normally retatned on board

the arrcraft of a desrgnated arrhne of erther Contracttng Party, may be unloaded in the terrttory of the other

Contractng Party only wrth the approval of the Customs authorrttes of that terrrtory ln such case, they

may be placed under the supeNrsron of the sard authortttes up to such ttme as they are re-exported or

otherwrse drsposed of rn accordance wrth the Customs regulattons applrcable rn the terrttory of the other

Contracttng Party

4 Baggage and cargo tn drrect transrt across the terrrtory of etther Contracttng Party shall be exempt

from customs duttes and other stmtlar charges
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ARTICLE 1O

Statistrcs

The aeronautrcal authorrttes of each Contractrng Party shall provrde, or shall cause therr
designated atrltnes to provrde, the aeronautrcal authorrtres of the other Contrachng party, upon request,
pertodic or other statements of stattstics as may be reasonably requrred for the purpose of revrewing the
operation of the agreed servtces, rncludtng statistics showrng the rnrtlal orrgins and final destrnatrons of the
traffrc
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ARTICLE 11

Tarrffs

1. For the purposes of this Artrcle

(a) "tantf' means a publtcahon contarnrng pnces and general terms and conditrons of carrrage
related to the air transpodatton of passengers and therr baggage and cargo but excluding
remuneratron and conditlons for the carnage of marl,

(b) "prlce" means any fare, rate or charge (including frequent flyer plans or other benefrts
provtded tn assoctatron with arr transportation) for the carnage of passengers (includrng therr
baggage) or cargo (excludrng marl) and the condrtions drrectly governtng the availabrlrty or
applicabrlrty of the fare, rater or charge,

(c) "general terms and conditions of carnage" means those terms and condrtions whrch are
broadly apphcable to the arr transportatron and not directly related to any price

2 Recognizing that the primary constderatron for estabhshrng prrces for transportaton on the agreed
servlces ts market forces, the Contractrng Partres shall permrt the tarrlfs referred to rn thrs Artlcle to be
developed by the desrgnated arrlines indrvidually or, at the optton of the designated airlines, through
coordinatton wrth each other or wrth other arrlrnes A desrgnated arrllne shall be responsrble only to rts own
aeronautrcal authontres for the lustrfrcatron of rts prrces.

3 The Contractrng Parties shall not requrre desrgnated arrhnes to frle prrces for transportatron between
each other's terrttory wtth therr aeronautrcal authorrtres Each Contractrng Party may require desrgnated
atrltnes of the other Contracttng Party to provrde rmmedrate access, on request, to rnformatron on prices to rts
aeronautical authorrttes ln a manner and format acceptable to those aeronautrcal authorrtres

4 The Contractrng Parttes shall, tacrtly or explicrtly, permrt prices for transportatron between each other's
terntory to come tnto and rematn tn effect urrless the aeronautical authontres of both Cont.acting Parties are
drssatrsfied

5 lf the aeronauttcal authortties of one Contractrng Party are drssatrsfred wrth a pnce for transportatron
between each other's terntory, lhey shall so notrfy the aeronautrcal authorrtres of the other Contractrng Party
and the destgnated arrltne concerned The aeronauhcal authorrttes recetvtng the notrce of drssatrsfactron shall
acknowledge lhe nottce and tndrcate therr concurrence or drsagreement wrth rt wrthrn ten (10)workrng days of
recetpt of the rotrce l'he aerortautrcal authcrrtres shall coclperate tn secunng tnformatron necessary for the
cortstderatton of a prrce on whrch a notrce of drssatrstactron has been grven lf the aeronautrcal authorrtres of
the other Conlracttng Party have tndrcated therr concurrence wrth the notrce of drssalrsfactron, aeronautrcal
authortttes of t>oth Contractrng Partres shall take rmmedrate actron to ensure that the pnce ts wrthdrawn and no
longer charged
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6 Each Contracttng Party may requtre a desrgnated airline of the other Contractrng party to file pnces for
transportatton between rts terrrtory and third countries Such flling shall be required not more than thrrty (30)
days before the proposed effectrve date

7 A pnce for carnage by a desrgnated arrhne of one Contractrng Party between the terrrtory of the other
Contractrng Party and a thrrd country shall not be lower than the lowest publrcally avarlable lawful price for
scheduled tnternattonal alr servlces offered by the arrhnes of the other Contractrng Party in that market, unless
othenrvrse authorrzed by the aeronauttcal authorrtres of that other Contractrng party

8 Any desrgnated atrline of one Contractrng Party shall have the nght to match any publrcally avarlable
laMul pnce of the airlines of the other Contracting Party on scheduled servrces between the terntory of the
other Contractrng Pafi and any thrrd country. The aeronautical authontes of the other Contractrng pafi may
requlre the designated atrllne proposing the pnce to provrde satisfactory evidence of the avarlability of the pnce
belng matched and of the conststency of matchrng wrth the requrrements of thrs Article A price rntroduced for
matchlng purposes shall rematn tn effect only for the period of availabilrty of the prrce berng matched

9 The aeronautical authorities of each Contractrng Party may request technrcal discussions on prrces at
any ttme, Unless othenntse lorntly decrded by the aeronautlcal authorities, these discussrons shall take place
no later than ten (10) working days followrng the recerpt of the request

10. The general terms and condtttons of carnage shall be sublect to each Contractrng Party's natonal
laws and regulatlons Each Contractrng Party may requtre notrfication to or frltng wrth rts aeronautcal
authonttes of any general terms and condrtrons of carriage of a desrgnated airhne not more than thrrty (30)
days before the proposed effective date lf one Contrachng Party takes actron to drsapprove any terms or
condltlons, tt shall promptly tnform the other Contractrng Party and the desrgnated arrhne concerned

11 The Contractrng Partres may requrre that the desrgnated arr|nes make full rnformatron on pnces and
the general terms and condrtrons of carrrage avarlable to the general publrc

/
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ARTTCLE 12

Avarlabilrty of Arrports and Aviatron Facilities and Servrces

Each Contractrng Party shall ensure that arrports, arrways, arr traffrc control and arr navigation

services, aviatron securrty, and other related facilities and servrces that are provrded tn the terntory of one

Contracting Party shall be avarlable for use by the arrlnes of the other Contractrng Party on terms no less

favourable than the most favourable terms avarlable to any other arrlrne at the trme arrangements for use

are made
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ARTICLE 13
Charges for Arrports and Aviation Facrhtres and Servrces

l For the purposes of thrs Arttcle, "user charge" means a charge rmposed on arrlrnes for the
provlslon of airport, atr navigatton, or avratron safety or secunty facihhes or servlces including related
servrces and facrlities.

2 Each Contracting Party shall ensure that user charges that may be rmposed by the competent
charglng authorities or bodies of each Contracting Party on the arrlines of the other Contracting party for
the use of arr navigation and arr traffrc control services shall be lust, reasonable, and not unyusfly
dtscnmtnatory, ln any event, any such user charges shall be assessed on the arrlines of the other
Contractrng Party on terms not less favourable than the most favourable terms available to any other
arrhne

3 Each Contractrng Party shall ensure that user charges that may be rmposed by the competent
chargtng authontles or bodies of each Contractrng Party on the airlrnes of the other Contracting parg for
the use of atrport, avtatton security and related facrlitres and servrces shall be lust, reasonable, not unlusily
dtscnminatory, and equrtably apporttoned among categones of users ln any event, any such user
charges shall be assessed on the airhnes of the other Contractrng Party on terms not less favourable than
the most favourable terms avarlable to any other arrline at the time the charges are assessed

4 Each Contracttng Party shall ensure that user charges tmposed under paragraph 3 of thrs Artcle
on the atrltnes of the other Contractrng Party may reflect, but shall not exceed, the full cost to the
competent charging authonttes or bodtes of provrdrng the approprrate airport, avratron security and related
facrltttes and servrces at the arrport or wrthrn the airport system Such charges may rnclude a reasonable
return on assets, after deprecratron Facrlrtres and services for whrch charges are made shall be provrded
on an effrcrent and economrc basrs

5 Each ContractinS Party shall encourage consultatrons between the competent chargrng authorrhes
or bodtes tn rts terrttory and the arrlrnes or therr representatrve bodres usrng the servtces and factlrtres, and
shall encourage the competent charging authonties or bodies and the arrlrnes or therr representatlve
bodies to exchange such informatron as may be necessary to permrt an accurate revrew of the
reasonableness of the charges rn accordance wrth the prrncrples of paragraphs 2, 3 and 4 of thrs Artrcle
Each Contractrng Party shall encourage the competent chargrng authorrtres to provrde users wrth
reasonable nottce of any proposal for changes rn user charges to enable users to express therr vrews
before changes are rnade
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6. Nerther Contractrng Party shall be ireld, in dispute resolution procedures pursuant to Artrcle 22 of

thrs Agreement, to be tn breach of a provrsron of thrs Article, unless (a) it fails to undertake a revrew of the

charge or practrce that is the sublect of complarnt by the other Contracting Party withrn a reasonable
amount of time, or (b) followrng such a revrew it farls to take all steps wrthrn rts power to remedy any
charge or practrce that is inconsistent with thrs Artrcle
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ARTICLE 14

Capacrty

1 Each Contractrng Party shall allow a farr and equal opportunrty for the desrgnated arrlrnes of both
Contractlng Parties to provide the agreed servrces on the routes specrfied rn thrs Agreement

2 Each Contractrng Party shall allow any desrgnateO arrtlne of the other Contractrng party to
determtne the frequency and capacrty of the agreed servtces rt olfers based on the airhne,s commercral
considerations in the marketplace. Therefore, nerther Contractrng Party shall unrlaterally impose any
restnction wtth respect to capaoty, frequency, or type of arrcraft on a designated airlne selling
transportatton under its own code on fhghts operated by another arrlrne Nerther Contractrng party shall
untlaterally limrl the volume of traffrc, frequency or regulanty of servrce, or of the aircraft type or types
operated by the designated airline of the other Contractrng Party, except as may be requrred for customs
and other government lnspectlon serytces, techntcal, or operattonal reasons under unrform condtttons
consrstent wrth Article 'l S of the Convenion

3 The aeronautlcal authortttes of the Contractrng Partres may requrre, for rnformatron purposes, the
filtng of schedules or ttmetables not later than ten (10) days, or such lesser perrod as those authorrtres
may requlre, pnor to the operation of new or revrsed servrces, lf the aeronautrcal authorrhes of a
Contractrng Party require fllrngs for tnformatron purposes, they shall mtntmtze the admrnrstrative burden of
frltng requrrements and procedures on the desrgnated arrhnes of the other Contractrng party
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ARTICLE 15

Airline Representattves

1. Each Contracttng Party shall permrt

a) the desrgnated alrlrnes of the other Contractrng Party, on the basis of reciprocity, to brtng

rnto and to marntarn in its territory therr representatives and commerctal, operattonal and

technrcal staff as required ln connectron with the operation of the agreed services; and

b) these staff requrrements at the optron of the desrgnated atrltnes of the other Contracting

Party, to be satrsfied by therr own personnel or, by usrng the services of any other

organizatron, company or airllne operatrng rn rts territory and authorized to perform such

servrces for other atrlines

2. Each Contracting Pafi shall .

a) wrth the minimum of delay and consrstent wrth tts laws and regulattons, grant the

necessary employment authorrzations, vrsitor visas or other stmtlar documents to the

representatrves and staff referred to in paragraph 'l of thrs Arttcle, and

b) facrlrtate and expedrte the requirement of employment authorizations for personnel

performing certain temporary duties not exceedtng nrnety (90) days
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ARTICLE 16

Ground Handhng

1 Each Contractrng Party shall permrt the desrgnated arrlrnes of the other Contractrng Party when

operatrng rn rts territory.

on the basrs of reciprocrty, to perform therr own ground handling rn rts terntory and, at

their optron, to have ground handling services provrded rn whole or rn part by any agent
authorized by its competent authorrties to provrde such services, and

b) to provide ground handhng servrces for other airlrnes operatrng at the same arrport rn the

terntory of the other Contractrng Party

2 The exercise of the rrghts set forth rn subparagraphs 1(a)and (b) of thrs Artrcle shall be sublect
only to physrcal or operational constrarnts resultrng from consrderatrons of arrport safety or security Any

such constrarnts shall be apphed unrformly and on terms no less favourable than the most favourable
terms avarlable to any airhne engaged rn similar rnternational air servrces at the trme the constratnts are

rmposed
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,ARTICLE 17

Sales and Transfer of Funds

1 Each Contracfing Party shall permrt the designated arrlrnes of the other Contractrng Party

a) to engage rn the sale of arr transportatron rn rts terntory directly or, at the discrehon of the

designated airlines, through therr agents and to sell transportahon in the currency of that
territory or, at the drscretion of the designated arrhnes, rn freely convertrble currenctes of

other countries, and any person shall be free to purchase such transportation tn

currencres accepted by those arrhnes,

b) to convert and remrt abroad, on demand, funds obtained rn the normal course of their
operations Such conversron and remrttance shall be permrtted without restncttons or
delay at the forergn exchange mart(et rates for current payments prevarhng at the ttme of

submrssion of the request for transfer, and shall not be sublect to any charges except
normal servrce charges collected by banks for such transacttons, and

c) to pay local expenses, including purchases of fuel, in its territory rn local currency, or at

the drscretron of the desrgnated arrlrnes, rn freely convertrble currencres
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ARTICLE 18
Taxation

1. Profits or lncome from the operation of arrcraft In rnternattonal tratftc derrved by an arrhne of a

Contractrng Party, includrng partrcrpation in rnter-airlrne commercialagreements orlotnt business ventures,

shall be exlmpt from any tax on profits or tncome rmposed by the Government of the other Contracting
Party

2 Caprtal and assets of an arr|ne of a Contractrng Party pertatnrng to the operatron of atrcraft tn

rnternational tratfic shall be exempt from any tax on caprtal and assets imposed by the Government of the

other Contractng Party

3. Garns from the alrenation of aircraft operated tn intemattonal traffrc and movable property
pertarnrng to the operation of such arrcraft denved by an airline of a Contracting Party shall be exempt
from any tax on gains rmposed by the Government of the other Contrachng Party

4 For the purposes of thts Arfucle

a) the term "profrts or tncome" rncludes gross recerpts and revenues dertved drrectly from

the operatron of atrcraft tn tnternaltonal trafftc, tncludtng,

r) the charter or rental of atrcraft;

1) the sale of arr transportatron, erther for the arrlrne ttself or for any other atrltne,

and

rrr) rnterest on sums generated drrectly from the operation of atrcraft in tnternattonal

traffrc provided that such tnterest ts inctdental to the operation;

b) the term "rnternatronal traffrc" means the transportatton of persons and/or cargo, rncludtng

matl, except where such transportatron ts princrpally between pornts tn the territory of a

Contracttng PartY, and

c) the term ''arrllne of a Contractrng Party" means, tn the case of Canada, an atrltne restdent

tn Canada for purposes of rncome taxatron and, tn the case of the Republrc of Kenya, an

arrlne resrdent rn the Republic of Kenya for purposes of tncome taxatton.

5 Thrs Article shall not have effect when an agreement for the avotdance of double taxatton wlth

respect to taxes on tncome ts tn effect between the two Contracttng Parttes

(-(
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ARTICLE 19

Applicability to Charter/ Non-scheduled Flights

1. The provisions set out in Articles 6 Appllcation of Laws, 7 Safety Standards, Certificates and

Licences, 8 Aviation Security, 9 Customs Duties and Other Charges, 1 0 Statistics, 12 Availability of

Airports and Aviation Facilities and Services, 13 Charges for Airports and Aviation Facilities and

Services, 15 Airline Representatives, 16 Ground Handling, 17 Sales and Transfer of Funds, 18 Taxation

and 20 Consultations of this Agreement apply as well to charters and other non-scheduled flights

operated by the air carriers of one Contracting Party into or from the territory of the other Contracting Party

and to the air carriers operating such flights.

2. The provisions of paragraph 1 of this Article shall not affect national laws and regulations

governing the authorization of charters or non-scheduled flrghts or the conduct of air carrlers or other

parties involved in the organization of such operations
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ARTICLE 20

Consultatrons

1 Etther Contrachng Party may at any tme request through diplomatrc channels consultations on the
rmplementation, interpretation, application or amendment of thrs Agreement or compliance with this
Agreement Such consultatrons, whrch may be between aeronautrcal authontres of the Contractrng Partres,
shall begtn within a penod of srxty (60) days from the date the olher Contracting Party recelves a wntten
request, unless othenrutse mutually determrned by the Contractrng Partres or unless othenrvrse provrded for
rn thrs Agreement
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ARTICLE 21

Amendment

Any amendment to thrs Agreement mutually determrned pursuant to consultatrons held rn conformrty wrth

Article 20 of this Agreement shall come into force on the date of the last wntten notificatron, through

diplomahc channels, by whrch the Contractrng Partres shall have notrfred each other that all necessary
rnternal procedures for entry into force of the amendment have been completed

n
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ARTICLE 22
Settlement of Drsputes

1 lf any dtspute arlses between the Contractrng Partres relatrng to the rnterpretatron or applcahon of
this Agreement, the Contractrng Partres shall rn the frrst place endeavour to setfle rt by consultatrons held
rn conformrty wrth Article 20 of thrs Agreement.

2. lf the dispute is not resolved within 60 days of the commencement of consultalons pursuant to
Arttcle 20 of thrs Agreement, the Contractrng Partres may agree to refer the dlspute for decrsron to some
person or body, or either Contracttng Party may submrt the drspute for decrslon to a Tnbunal of three
arbttrators, one to be nomrnated by each Contractng Party and the thrrd to be appornted by the two
arbttrators Each of the Contractrng Partres shall nomrnate an arbrtrator wrthrn a penod of srxty (60) days
from the date of receipt by either Contracting Party from the other of a wrrtten notrce through diplomatic
channels requestlng arbltratlon ol the drspute and the thtrd arbitrator shall be appornted wrthrn a further
pertod of srxty (60) days. lf either of the Contracting Partres fails to nomrnate an arbitrator withln the
penod specrfied, or rf the third arbitrator rs not appornted wrthrn the perrod specrfied, the presrdentof the
Councll of the lnternattonal Ctvtl Avratron Organrzatron may be requested by erther Contractrng party to
appolnt an arbttrator or arbttrators as the case requrres. lf the Presrdent is of the same natronality as one
of the Contractrng Partres, the rnost senror vrce-president who rs not disqualifred on that ground, shall
make the appotntment ln all cases the third arbitrator shall be a national of a lhrrd State, shall act as
President of the Trtbunal and shall determrne the place where arbrtratron wrll be held

3 The Contractrng Parttes shall comply wrth any decrsion grven under paragraph 2 of thrs Article

4 Ihe expenses of the Trrbunal shall be shared equally between the Contracting Partres

5 lf and so long as etther Contractrng Party farls to comply wtth any decrsron grven under paragraph
2 of thrs Artrcle, the other Contractrng Party may lrmrt, wrthhold or revoke any rrghts or prrvrleges whrch rt

has granted by vrrtue of thts Agreement to the Contractrng Party ln default or to the designated arrlrne rn

default
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ARTICLE 23

Termrnatron

Erther Contracting Party may at any trme from the entry tnto force of thrs Agreement give notice tn

wntrng through drplomatrc channels to the other Contractrng Party of tts deciston to terminate thts

Agreement Such notrce shall be communicated srmultaneously to the lnternational Civtl Avtatton

Organrzatron Thrs Ag reement shall terminate one ( 1 ) year after the date of recerpt of the nottce by the

other Contracting Party, unless the notice to termrnate is wtthdrawn by mutual consent before the exptry of

this period ln the absence of an acknowledgement of receipt by the other Contracting Party, the notice

shall be deemed to have been recerved fourteen (14) days after the recetpt of the notice by the

lnternatronal Crvil Aviation Organtzatton
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ARTICLE 24
Regrstratron wrth ICAO

This Agreement and any amendment thereto shall be regrstered wrth the lnternational Civrl
Avrahon Organization
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ARTICLE 25

Multrlateral Conventrons

lf a multrlateral convention comes into force rn respect of both Contracting Partes, consultatons
may be held in accordance wrth Artrcle 20 of thrs Agreement with a view to determining the extent to whtch

this Agreement is affected by the provtstons of the multtlateral conventron
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ARTICLE 26

Entry rnto Force

Thts Agreement shall enter tnto force on the date of the last wrrtten notrfrcatlon, through drplomatrc
channels, by which the Contracting Partres shall have notified each other that all necessary rnternal
procedures for entry rnto force of thrs Agreement have been completed

lN WITNESS WHEREoF, the undersrgned, duly authorized thereto by therr respective Governments,
have srgned thrs Agreement.

DONE rn duplrcate at on thrs day of
languages, each versron berng equally authentrc

20 rn the English, French and

For the Government of Canada For the Government of the Republrc of Kenya
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Potnts tn Kenya under the code of each designated arrline of Canada shall only be avarlable as part

of an internatronal lourney

(4) The aeronautical authorities of Kenya may requrre designated airlrnes of Canada to apply for

authorizatron pnor to the operatron of the proposed code-sharing services

(5) The aeronautical authonties of Kenya shall not withhold permisslon for desrgnated arrlrnes of
Canada to operate code-sharing services on fhghts operated by arrlnes of any thrrd countrres or for

any thrrd country arrlrnes operatrng flights to/from Kenya to carry traffic under the codes of the
desrgnated arrhnes of Canada on the basrs that (r) the airhnes operatrng the flights are not
appropriately authonzed or (rr) arr servrces arrangements between Kenya and the countries of the

airlines operatrng the flights do not provrde or permrt code sharing

(6) The aeronautrcal authorrties of both Contractrng Partres may require all partrcrpants in such
code-shanng arrangements to ensure that passengers are fully informed of the identrty of the
operator and the mode of transportation for each segment of the lourney

(7)For the purpose of code-sharing servrces, arrhnes shall be permrtted to transfer traffic between
arrcraft without lrmrtation
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ANNEX

ROUTE SCHEDULE

Code sharrng servtces may be operated on the followrng apphcable routes wrth tratfic rights and

operatronal flexrbilrttes tdentrfied tn the assoctated Notes.

SECTION I

The following route shall be available for the operatron of code sharing services rn either or both directon

by arrlrnes desrgnated by the Government of Canada

Pornts tn

Canada

lntermedrate
Pornts

Pornts rn

Kenya

Pornts Beyond

4

Any pornt(s) Any pornt(s) Any pornt(s) Any potnt(s)

Notes.
'l Points rn Kenya may be served separately orin combinattorf on the same servlce

2. Any lntermedrate Pornts, Points rn Kenya and/or Potnts Beyond may be omttted on any or all servtces,

provtded that all servtces origtnate or terminate tn Canada.

3 Transit and own stopover rrghts shall be available at lntermedrate Points and at Potnts tn Kenya

Stopover rrghts shall not be avarlable between Pornts tn Kenya

(1 ) Sublect to the regulatory requrrements normally applred to such operahons by the aeronautlcal

authorrtres of Kenya, the Government of Kenya grants the rrght for desrgnated atrltnes of Canada to

enter rnto cooperatrve arrangements for the purposes of allowtng multiple atrltne codes on stngle

flights and specrflcally to hold-out the agreed servrces on the specrfied routes by code-sharrng (t.e

selling transportation under tts own code) on flrghts operated by any atrltnes of Canada, of Kenya,

and/or of any thtrd countrtes

(2) All atrltnes rnvolved tn code-shanng arrangements shall hold the appropnate underlytng route

authorrty to provtde alr servlces to and from Kenya

(3) Code-shanng servtces by each desrgnated airltne of Canada tnvolvtng transportatton between

the potnts rn Kenya shall be restncted to flrghts operated by atrltnes authonsed by the aeronautical

authorrttes of Kenya to provrde servtces between the Pornts tn Kenya. All transportatton between the
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SECTION II

The followtng route shall be avatlable for the operatron of code shanng servtces ln either or both drrectlon
by airlines designated by the Government of Kenya

Points rn

Kenya

lntermedrate
Pornts

Points rn

Canada
Pornts Beyond

4

Any pornt(s) Any point(s) Any pornt(s) Any pornt(s)

Notes
1. Potnts tn Canada may be served separately or rn combtnatton on the same servtce

2 Any lntermedtate Points, Polnts in Canada and/or Pornts Beyond may be omrtted on any or all servrces,
provrded that all servrces ongrnate or termrnate rn Kenya

3. Transrt and own stopover nghts shall be avarlable al lntermedrate Pornts and at Points rn Canada
Stopover nghts shall not be available between Pornts rn Canada

(1) Sublect to the regulatory requrrements normally applred to such operations by the aeronautrcal
authorities of Canada, the Government of Canada grants the rrght for desrgnated airhnes of Kenya
to enter tnto cooperative arrangements,for the purposes of allowing multrple airhne codes on single
flights and spectfically to hold-out the agreed services on the specrfied routes by code-sharing (l e
selling transportatton under tts own code) on flrghts operated by any arrlines of Kenya, of Canada,
and/or of any thrrd countrres

(2) All atrlines tnvolved in code-sharrng arrangements shall hold the appropnate underlying route
authorrty to provrde atr servtces to and frclm Canada

(3) Code-shanng servtces by each desrgnated arrhne of Kenya rnvolvrng transportation between the
Points tn Canada shall be restrrcted to fhghts operated by arrhnes authonsed by the aeronautrcal
authorrhes of Canada to provrde servrces between the Pornts rn Canada All transportatron between
the Potnts tn Canada under the code of each desrgnated arrlrne of Kenya shall only be avarlable as
part of an rnternatronal lourney

( ) The aeronauttcal authorrtres of Canada may requrre desrgnated arrlrnes of Kenya to apply for
authorrzatron prror to the operatron of the proposed code-sharrng servtces
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(5) The aeronauttcal authortttes of Canada shall not wrthhold permtssron for designated airlines of
Kenya to operate code-shanng servtces on fhghts operated by atrhnes of any thrrd countries or for
any thtrd country atrlines operating flights to/from Canada to carry traffic under the codes of the
designated atrlines of Kenya on the basis that (i) the arrhnes operatrng the fhghts are not
appropnately authortzed or (ir) arr services arrangements between Canada and the countrres of the
airlines operating the flrghts do not provrde or permrt code sharrng

(6) The aeronauttcal authorrties of both Contracting Partres may requrre all partrcrpants rn such
code-shartng arrangements to ensure that passengers are fully rnformed of the identity of the
operator and the mode of transportatron for each segment of the lourney

(7) For the purpose of code-shaflng servtces, alrlrnes shall be permrtted to transfer tratfic behneen
alrcraft wlthout hmrtation
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