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CHAIRPEITSON'S FOREWORD
'fhe lrealth (Amendment) (No. 2) Bill, 2022 is sponsored by the IIon. l)iclmas Wckesa lJarasa

mcmber of Palliament fbr ltimilili Constituency.

The Bill was published in the l{enya Gazette on 2lst Octobcr,2o22 (National Assembly Bills No.
4,2 oI' 2022). T)re Bill undcru,ent Irirst Reading on Wcdncsclay, Soth Nove mber', 2022 and was

thcrcalter corrurrittccl to thc Dclltu'trrrcntal Corrrruittcc orr I-Iealth lbr rcvicw arrd rcport to the

I-louscpursuant to the provisions olStanclirrgOrclcr 197.

Pursrrant to the provisions ol'Article trs of thc Constitution of Kenya and Standing Ordcr' l2i (3)

the Conrnrittee through an advertisement in the local daily newspapers of t tth December, 2022
invited the public to make representations on the Bill. The Committee received written memoranda
fronr the public and the Ministry of I-Iealth.

-fhc Committee held a total ol'trvo sittings considering the Bill and acloptins its report. The filst
sitting u,as held on 16th lr-ebnraly, 2023 when thc Comnrittee delibcrated on tlte Bill clause by
clause.'llre second sitting was held on 28th l'ebruary, 2023 when the Committee considerecl and

unanimously adopted its report with re.jection ol'thc Bill in its entirety.

May I taltc this opporttrnity to comrnend thc (lomrnittcc mcmbcls for their devotion and

commitrncnt to duty which nradc consideration ol' the Ilill successful, express gratitude to the
ofliccs o{' Speahcr and Clcrlt ol' t}rc National Asser:rbly {br always provicling leadership and

gr"ridance and appreciate the Cornmittee secretaliat lbr cxemplary perfbl'mance in providing
technical and logistical strl>port. Indced, thcir roles r,vere cliticzrl to the Committee in the
considclation of'the Bill.

On bchalf'ol' the l)epartnrc'rrtzrl Cournrittec on I lcalth ancl pursuant to the provisions of'Standing
Orcler t2i, it i.s nry pleasant 1:rivilege and duty to present to the I'Iousc it report ol'the Committee
on the Ilealth (Amendment) llill, 2022.

TIIE I-ION. DIt. ITOBEITT I'UKOSI|, M.P.
CI-IAI ITPERS ON, D EPAR'TMEN'I'AI. COMMIT TEE ON I-IEAL'T-I I
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I.O PREFACE
1.1 Establishment of the Committce
1. The Departmental Comrnittee on Flealth is established pursuant to the provisions of

Standing Order No.2to of the National Assernbly and in line with Article l2,l. of the
Constitution which provides for the establishrnent of the Committees by Parliament.

The mandate and fr"rnctions of the Committee inclrrde:

a) To hruestigate, htqtdre into, and re'port on all mattet's relaLing to tlte mandate, management,

actiuities, adruhtistratiort, operatiotx and estimates oJthe assigtrcd mhistries and del>arhnents;

b) To shdy tlre'prog"amtne and poliry objectiaes oJministries aud depat'hnents and tlrc ffictiueness
of t he imp letnen ta tiot L;

ba) on a qmrterly basis, monitor and report on tlrc imlslernentation of tlrc national budget in respecl

of its mandate;

4 To strdy aud reuiezu all legislation referred tu iq
d) 'f o sttr.dy, asse.ss and ana$tse tlrc relatiae slrccess oJ the ministries and departments as meaxu'ed b1t

tlrc restilts obtaitrcd as compared with tlteir stated objectiaes;

4 To itruestigate and inquire into all mattet's relatbry to the assigtrcd ministries and departrnents as

they may deem necessaty, and ds ma)/be referred to tlrcm by the l-Iouse;

fl Yet and ref>ort on all appointtnents ulrcre the cottstitution ot' arry otlrcr laut reqtires tlrc national
Assembly to ap'f;roae, euept tlrcse understanding Order 2O4,(Committee on appointments);

g) To etamine treaties, agreements and conuentiottsl
h) To make reports and recommendatiotts to tlrc l-Iouse as ofren as possible, inchding

r eco mtnendation of prop os ed le gis latior t;

, To consider reports of Comtnissions and Independent Ofice.s ntbmitted to tlte l-Iottse ptrntant to
the proaisiou oJtlrticle 25* oJthe Constitutiott; and

j) 7'o ezamine any qtrc.stiotu raised by Menzbers otL a tnatter utitliu it.s mandate.

t.2 Mandatc of thc Committcc
2. In accordancc r,vith the Second Schedule of the Standing Orders, the Committee is

mandated to consicler all matters relating to the health sectol'. The Committee oversights
the Ministry of l-Iealth with its two States Departments i.e., State Department for Medical
Services ur,.l Stot" Department for Public Flealth ancl Professional Stindards.

3. The following Semi-Autonomous Government Agencies (SAGAs); Kenya National
Flospital (KNI-I); Moi Teaching and Referral Flospital (MTRF!; Kenyatta University
Teaching, Research and Referral Flospital (KUTRRH); Kenya Medical Training College
(KMTC); Kenya Medical Supplies Agency (KtrMSA); I{enya Medical Research Institr"rte
(KEMRI); National Aids Control Council (NACC); National Flospital Insurance Iir-rnd
(NFIIF) fhll under the Ministry of Flealth.
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1..9 CommittccMcmbership
,1. 'fhc Committcc rvas constituted by the I.Iouse on 21th October' 2022 and cornprises thc

lbllowing Members;

Chairpcrson
FIon. (Dr.) Robert Pr"rkose, MP

Endcbcss Constitr.rcncy
UDA Party

Vicc-Chairperson
LIon. Ntwiga, Patrick Munene MP
Chr-rka/ I gambang'ombe Constitucncy

UDA Partv....'..............,-

Mcmtrcrs

I-lon. Owino Martin Petcrs, MP
Ndthiwa Constituency
ODM Party

I-Ion. Muge Cynthia.lepkosgei, MP
Nandi(CwR)
UI)A Party

IIon. Wanyonyi Martin Pepela, MP
Wcbrryc Iiast Constitucncy
Irord Kcnya Party

I-Ion. Kipngok Rer.rben l{iborelt, MP
Mogotio Constitr.rency
UDA Partv

-
I-Ion. Dr. Nyikal James Wambura, MP
Seme Constitr.rency
ODM Party

FIon. Kibagcndi Antorrcy, MP
I{itutu Chac}rc South Constituency
ODM Partv

-

I-lon. Julius Ole Srrnhuli Leltalieny, MP
Kilgoris Constituency
KANU

FIon. Maingi Mary, MP
Mwea Constituency
UDA Partv

-
IIon. Mathengc Duncan Maina, MP
Nycri -l-orvn Constitucucy
UI)A l>artv+

FIon. Lenguris Par.rline, MP
Sambum (CWR)
UDA Partv

-
I-Ion. Oron Joshr,ra Odongo, MP
Kisumn Central Constituency
ODM I'arty

I-Ion. (Pro1.) .laldcsa GrryoWaqo, MP
Moyalc Constitucncy
UI'IA Party

I Ion. Mukhwan:r 'fitus l{hanrala, MP
Luraml;i Constituency
ANC l'arty
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1.4 CommitteeSecretariat
5. The committee is serviced by the following secretariat staff

Mr. Hassan Abdullahi Arale
Clerk Assistant IIlHead of Sccretariat

Ms. Gladys Jepkoech Kiprotich
Clcrk Assistant III

Ms. Mar-lene Ayiro
Principal Legal Counsel II

Ms. Faith Chepkemoi
I*g"l Counsel Il

Ms. Rahab Chepkilim
Audio Recording Officer II

Mr. Hiram Kimuhu
Fiscal Analyst III
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2.0 INTITODUCTION
2.1 Objcctive of thc Bill

6. The I-Iealth (Amendment) (No. 2) Bill, 2022 sccks to amend thc I-Iealth Act, No. 2l of
2017 to introduce a new section on referral of patients to health institutions within and
outside the country. Clause I of thc llill providcs thc short title of the Bill while
Clause 2 provides for thc following-

I. Provides for tho dcvclopment of policy guidelines on thc rcfcrral mechanisms
of patients within and oulside thc country (Section 79(l);

II. Requires that the policy guidelines shall provide for consultation with thc
National Health Insurance Fund and Kenya Medical Practitioners and Dentists
Council (Section 7 9 (2));

ilI. Provides that thc policy guidelincs shall ensure that adcquate measures are
taken to establish if health institutioris, within and outside thc country, wherc
patients are being rcferred havc adequate health equipment and personnel
(Section 79(3)); and

ru. Obligates public hcalth facilities rcferring patients outside thc country to
ensure that adccluate consultations arc taken with the Kcnyan mission in thc
rccciving country for purposcs of cstablishing thc credibility of thc health
institution where a patient is being rcfcrrcd to (Scction 79(4).

2.2 Lcgal Provision on Public Participation
l. Article 118 (l) (b) of thc Constitution of Kcnya providcs as follows -

"Parliament shall facilitate public participation and involvement in the legislative and other
business of Parliament and its Committees. "

8. Standing Order 127(3) provides that -
"The Departmental Contmittee to u,hich a llill ,s committed shall facilitate public

participation on the Bill through an appropriate mechanism, including-
(a) inviting submission of mcmoranda'
(U; f,ofai"[ public hearings; 

)

(c) consulting relevant staheholders in a sector; and
(d) consLrlting experts on technical subjects.

9. Stancling Order' 127(3L) flurther provicles that-

"The Departmcntal Comrnittee slmll talte hio accotntt tlrc aieus and recomtnendatiorts of the
public wtder parag'aph (s) in its report to tlrc Llotue."

2.-l Mcthodology uscd by thc Committcc in Public Participation
10. Tlre I-IeaIth (Amendrnent) (No. 2) Bill, 2022, National Assembly Bills No. ,tz of zozz

was pr"rblished on 2l"tOctober,2022. Pursuant to Standing Order L27(l), the Bill
was committed to the Departmental Committee on Flealth for consicleration having
been read a First Time on SOtl'November 2022.

lL Pursuant to the aforementioned provisions of the Constitr"rtion and Stancling Orders,
the Comrnittee thror.rgh local daily newspapers of SLrnday, 11tl' December', 2o22
pr"rblishecl an advertisement inviting the pLrblic to submit memoranda. Further, in a

letter dated 13tl' Decerrtber 2022, the Committee invited various staheholders
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including the Oflice of the Attolney General, Ministry of Health to submit
memorandLtm on the Bill.

-Ie:ThA-Repcirt 
contains the riiralysis of the public subrnissions on the 'Bill, written

submission received from the public noting general comments in support or against
the amendments and the list of institutions that submitted their memoranda.

13. The Report also contains a copy of the newspaper advertisements of Sunday, 1ltl'
Dccember QIZQ inviting the public to submit memoranda on the Bill and a letter
inviting the relevant stakeholders for memoranda and the minutes of the Committee
sittings during the consideration of the Bill.
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3.O STAKEI{OLDER'S SUBMISSIONS
14.. The Committee received memorandum fiom the following institutions following a

call for memoranda through the print media on Monday, 9tl' December 2022 and a
letter to relevant stalteholders dated gtl' December, QOLZ;

a) The Coalition of Blood for Afi"ica (CoBA)
b) The Kenya Flealthcare For,rndation
c) The Ministry of Flealtlr

15. The table below highlights the stalteholder comments and the Committee resolLrtion
on the various clauses of the Bill-

TI-IE HEALTI-I (AMENDMENT) (NO. z) BII.I., eoqt

CLAUSE S'I'AKEI.IOLDEIT COMMEN'T/
AMENDMENT

I'ITOI'OSED COMMITTEE
RESOLUl'ION

Proposes that Section zSA (t)
(u) should reqr"rire that the
policy guidelines fol referral
of patients within the country
should provide that:

"Blood and blood products
are to be treatecl as an
essential resoLrrce in terms of
availability, accessibility,
quality and safety in r-eferral
services".

Rationalc: Prioritization of
blood as a ltey l'esour-ce in
strengthening health systerns.

aI Clar"rse 2 Coalition of Blood
lbr Afi ica (CoBA)

Communi$t oJ
Stakeltolders founded
in 2O2o for tln
coordhmtion of a

centralized aduocacy

approaclt tozaards

adequate, safe and
yrstahruble blood in
vfi-Salw'an Aj'ica.

. Proposes that Section z9A(3)
should reqr-rire that rneasures
of establishing whether a

health facility has aclequate
personnel and eqLripment
incorporates the availability
of blood stocli and includes
the rnonitoring of stock levels
for patients being referled {br
therapies tl"rat need blood fbr'
selious illnesses and
curergencies. This
monitoring should encompass
details of available blood
types, shelf life ancl

gualanteed access to improve
the efficiency of blood
transfusion and blood therapy
services.

Rationale: Prioritization of

Noted. Issues of blood
shoLrld be handled in
the proposed
Guidelines or under
the law establishing
the Kenya National
Blood Transfusion
Service under section
85 of the Flealth Act,
2017.
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'rr{E HEALTI-I (AMENDMENT) (NO. z) BILL,2,o2,2,

CLAUSE S'I'AKEI-IOLDEIT corvl\4EN'r/
AMENDMEN'I'

PROI'OSED COMMIT'TEE
ITESOI,U'[ION

blood as a ltey resoLlrce ln
strengthening health systems.

I(enya I'Icalthcare
Foundation

('fhe I-lealth Sector'
Iloard o1'the Kenya
Plivate Sector
Alliancc -KtrPSA)

r Amend the rnarginal note to
"Refbrral rvithin and outside
the cclr-rrrtt'y".

Itationalc: 'I'hc proposecl
gtridelines i.s intcnded to cleal

with referrals within and outside
the country.
. ltcplacc thc r,vord "health

institutions" r,vith "health
Iacility in section 79A(t) and
section 79A(3).

Rationalc: I.or harnrony within
the l-Iealth Act. Section 2 ol'thc
I lealth Act delines a health
facility and not a health
institution. The delinition of'
refbrral in section 2 further uses

the term "health facility".
a Include "cluly reuistcrccl artd

liccnsed medical insurancc
proviclers" as p?rrt ol' thc
persons to bc crlnsulted ancl

cneagr:d in thc clcvclopmcnt
of the proposcd policy
suidclines in scction 79A(2).

Ilemove National l-Iealth
Insurance Iirrncl (NIIIIi) fi'orn
the listed persons to bc
engaged in section 79A(2).

a

Rationalc: NHItr should not be a
part of the overall eneagernent/
consultation on the rc{brral and
the need or I'eason {br the
relbrral. What it' a patient has
ancl rvants to trst: thcir prirratc
insurancc? NI-lll" shotrld only
clcclare u,hcthel it rvouicl pay lirr'
or not pay lbl trcatrncnt abroacl.

Amenrl lcfbrencc to "health
in.stitution" or"'health facility"
in section 79A(4,).

Notcd. -fhe entire Ilill
lejectcd as lefelrals
r,r,ithin ar-rd or.rtside thc
cotrntry arc bcst
handlccl by the
Ministry through
policy and not
legislation.
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TI-IE I-IEAL'rH (AMENDMENT) (NO. z) BILL, zozz

COMMENT/
AMENDMENI-

I'ROPOSEDCLAUSE S'fAKEI-IOLDER COMMITTEE
RESOLU'IION

. Substitirte section z9A(+) with:

"A public health facility,
private institutions and
providers of health services
that refers a patient to a health
institution or"rtside the cor.rntry
shall ensLlre that adeqr"rate

consultations are undertalten
r,vith the Kenyan Mission in
the country in u,hich the
relbr-ral is made to establish
the credibility ol' the health
institution".

Rationale:

'fo make the provision
applicable to private hospitals
and practitioners.
To ensure consistency with
the objective of the Flealth
Act of establishing a national
health system which
erlcompasses public and
private institLrtions and
providers of health services.
This will protect, promote,
iml r'ove and maintain the
health and rvell-being of
persons who seclt hcalth
services outside of pLrblic
health fhcilities cnsuring the
realization of health-related
rights and interests of
vulnerable groLlps.

a

a

. Provide that "all refelrals
abroad paid for r.rsing public
funds mnst bc confirmed by
the KMPDC that such
facilities and competcncies are
not available in l{enya".

Noted. Already
provided for in Rule 3

of the Medica-l
Practitioners and
Dentists Council
(Referral of Patients
Abroad) Rules, 2oli.

Delete the title of Section 79
of the I-Iealth Act and replace
it with "Re{brrals fi'om

tioners of traditional

a Rejected. 'fhe entire
amendment rejected as

refbrrals '"vithin and
outside the country are

L2



'I'I'IE I{IIALI'II (AMENDMENI') (NO. z) ltrLL,2022

CI.AUSE S'fAKEHOLDER COMMENT/
AMENDMENT

PROPOSED COMMITTEE
IIESOLUTION

and alternativc nrcclicine"
Ilationalc: to dilli:rr:ntiate tlrc
cxisting scction 79 {i'orn tht: nc'uv

section 79A. 'I'hc content of
section 19 Irrrther rclates to
lclblrals fi'om alternativc and
traditional nredir:inc to
conventional nrcdicinr:

best handled by the
Ministry through
y;olicy etnd not
Ieeislation.

2 General
commcnts

Coalition of Blood
for Afi'ica (CoBA)

. The Bill will support patient
referrals, reinforce refbrral
gr.ridelines and inrprove thc
quality of cerre fbr paticnts as

set out by the prrblic health
eLrideline.s for the prornotion ol
r,r,ellness.

Ministry o{'l lcalth a fhe National Asscrubly to
lvithhokl thc lliil arrcl allon, thc
Ministry to cntirrce 1:lanned
interventions in ensrrring an

ellicient and ellbctive referral
system.

Ilclbrlal of' 1;aticnts abroacl is
rcgulatcd by thc Medical
Plactitioners ancl l)entists
Council (Ilefbrral o{' Patients
Abroad) Rulcs, zori. The
Rules provides firr thc lefelral
circumstances, r'efbrral
pl'ocess, accreditation status of
the receiving Practitioner and
health facility _ abroad,
lesponsibility and
qualilications ol' th<: r'clilrring'
and rcceiving practitioner,
sanctions Ibr nrisconduct in
the referral proccss a[)ong
others.

a

. J'he Ministry has a Conrnrittec
of Mcclical [ixperts rvhich
revielvs ancl r,'cts reli:rrals ol
paticnts abroad.

Rationale:

The Ministry developed thea

Noted. The entire Bill
rejected as referrals
rvithin and outside the
country are best
handled by tt
Ministry through
policy and not
legislation.

Acceptcd. Relbrrals
arc a ruattcl ol'policy"
that are best handled
by the Ministry of
l-lealth antl does not
need to bc legislated
rrpon. Legislating on
thr: sarnc r.r,otrld causc'
ullnecessary
bureerucracies to the
cletrirnent of Kenyans
seelting treatment
abr<lacl. 

i
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THE HEALTH (AMENDMENT) (NO. 2) BILL, zozz

CLAUSE STAKEI.IOLDER COMMENT/
AMENDMENT

PROPOSED COMMITl'EE
RESOLUTION

I{enya I-Iealth Sector Referral
Strategy in 2014, that guides
the health sector in
establishing an eflective and
responsive referral systerr
throLrgh various strategic
interventions.

. The Ministry has initiated the
development of gr-tidelines on
Medical Tourism that will
guide the establishment of an
efficient referral system for
ontbound and inbound
patients.

I{enya Flealthcare
Foundation

There is need to ensure that
the proposed gr.ridelines al'e
not misused.

Will a list of hospital
institutions abload qualifying
to receive referrals fi'om I(enya
be made for purposes of
Section 7eA (3)P Who will
oversight this and maintain
sr"rch a list?

There is need to ensure that
the guidelines do not limit the
basic human right of
association. The guidelines as

proposed appear" to be limiting
who a person can intelact with
or"rtside thc country.

Noted. 'fhese are
policy issues which
shourld be considered
by the Ministry of
Flealth in the
development of the
Guidelines on Medical
Tourism.
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4,.O COMMI'ITEE OBSEITVA'I'IONS
16.'fhc Comrnittee having considerecl the I-Iealth (Amenclment)(No.z) Bill, 2022,

National Assenrbly Bills No. ,1,2 of 2022 ancl submissions fi'om stalteholclers rnaltes
the following observations:

(i) Thc clevcloprnent of gLriclelincs fbr refbrrals rvithin the country is alrcady
plovided lbr rvithin thc I-lealth ltct,2ot1 undcr Section 7 on refbrrals durins
emcrgencies, Scctions l5 ancl 20 on thc role o1'national county govelnments
in relbrlals ancl Section 79 o1'the i-Ieath Act, 2Ol7 which plovides fbr the
making of'guidelines on re(brrals of patients within thc countly. The Act also
has an inburilt relbrral system between the two levels of government.;

(ii) There is no need to legislate on policy issues which are best handled by the
relevant Ministry. Legislating on such issues presents a myriad of
bureaucracies which may make it diflicult for members of the public to
operate with such legislation;

(iii)Requiring the involvement of registered medical practitioners for referrals
outsidc the country hampers the right to health gu4ranteed uncler thc
Constitution which encouragcs the patients' ability to choose a prclblred
hosllital or mcdical practitioncr;

(iv)tlelbrral o1' patients abroacl is rcsnlatccl by thc Mcrlical Practitioners ancl

Dentists Council (Itc{bn'al ol' Patients r\bload) llules, 20t7. 'I'hc Ilulcs
provides lbl thc rcltrral circumstances, r'elbrral proccss, accreditation status
of thc receiving Practitioncr and health lhcility abroad, responsibility ancl

qualilications of the relbrring and receiving practitioner, sanctions lbr
misconduct in the referral process among others;

(v) 'fhe Ministry ol'Flealth has a Committee of Medical Experts which r-evicws
and vcts refbrrals ofpatients abroad; and

(vi)'l'he Kenya Llealth Sector Referral Strategy,20l,l.guicles the health sector in
establishing an eflective ancl responsive referral system thror"rgh various
strategic interventions. Onc of thc said interventions is thc clevclopmcnt of
guidclines on meclical tourism that rr',ill euicle thc cstablishment of an c(Iicicnt
lelbrral system lbl outbound and inbouncl patients, rvhich the Ministly ol'
Llcalth has initiatecl.

15



5.O COMMITTEE RECOMMENDATIONS
17. Upon considering the health (Amendment) (No,z) Bill, 2,ozz (National Assembly) Bill

(No. 42 of 2022) and the submissions fi'om the stalteholders, the Committcc
rccommends that the House ggdgr#*the BiIl in entirety.

Justification

(i) Referral within the country is already provided lbr r,vithin the I{ealth Act, No
2l of 2ol7 and is a matter of policy.

(ii) ' Referral outside the country is also a matter of policy that is best handled by
the Ministry of Health and does not need to be legislated upon. Legislating
on the same would cause unnecessary bureaucracies to the detriment of
Kenyans seeking treatment abroad.

SIG ...DATE:.... 9fr?3

THE HON. DR. ROBERT I'UKOSE, M.P.

CI{AIRPERS ON, D EI'AR'I'MEN1-AI, C O MMI'T'TEE O N I-IEALTI.It-
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MINUTES OF THE SITTINGS





DEPARTMtrNTAL COMMITTEtr ON I{BALTI{ HELD IN MEDIA CENTRB ON
-TUESDAY 2s.I.'' FEBRUARY. 2O2g AT 12.O0 NOON.

PRESENT

1. The I-Ion. Dr. Puhose Robelt, M.P - Chairpcrson.
2. The I-Ion. Sunltuli Jtrlius Lekalteny Ole, EGI-I, trBS, M.P
9. The I-Ion. Proll Jaldesa Guyo Waqo, M.P.
,1,. The I-Ion. Wanyonyi Martin Pepela, M.P
5. The I-Ion. Lenguris Pauline, M.P
6. The I-Ion. Dr. Nyikal Jaures Wambttra, M.P.
7. The I-Ion. Oron Joshtra Odongo, M.P.
8. The I-Ion. Mrrge Cynthia Jepltosgei, M.P.

MEMBERS ABSENT WITH APOLOGY

1. The I{on. Ntrviga Patriclt Mtuterte, M.P -Vice-Chairperson
2. The I{on.I(ipngor Reubeu Kiborek, M.P
9. The I-Ion. Mary Maingi, MP
4,. The I-Ion. Matheuge Duucau Maina, M.P
5. The I:Ion. Itibagendi Antony, M.P.
6. The I-Ion. Titus Kharnala, M.P
7. The I{on. Owino Martin Peters, M.P.

COMMITTEE SECRETARIAT

l. Mr. I{assan A. Alale - Clerlt Assistant II
2. Ms. Gladys I(iprotich - Clerlt Assistant III
3. Ms. Abigel Muinde Research Oflicer III
4,. Ms. Faith Chepltemoi Rotich -Legal cottnsel II
5. Mr. Benson l{irnarrzi - Serjeant At Arrns
6. Ms. Rahab Chepltilirn - Audio Oflicer

KENYA HEALTI{ WORI(ERS CAUCUS OFTICIAI,S

l. Mr. Petel Wachila- Chairman
2. Ms. traith I{endi- Mernber'- RCO
s. Mr'. Barasa Oliver- General Secretary- i{enya Uuiou of National I-aboratory
4,. Mr. George Gibore- Geural Secretary l{enya Union of Cliuical Oflicers

5. Mr. Gauclencia Bolte I-Iatnbura- I{UCO Admin

NA DC-

The rneetiug was callecl to orcler at l2 o'cloclt u,ith a u,ord of 1>rayer by the I-Ion. Dr. Pttltose

Rober;[, M.P.-Chairl)erson. hrtrocluctions were theu cloneby honorable trtelnbers, sect'etariat

follou,ed by l(enya I-Iealth Worlters Cattctts Officials.

14:



.i9

-fhe aeeucla tvas aclol;tecl having been 1:r'ollo.secl lry'.l'he I-Ion. Dr'. Nyiltal Jautes W;unbula,
M.P. ancl Secottctecl by the'fhe l-Ion. Suuku]iJulius Leltal<eny Ole, liGI-I, lil]S, M.P

I\,IIN. NO. NA/I)C-I I/ 2093 / 7 5 : CONI..I It N,I A1'lON OIf 'fl.lli r:J,r,r\NI) r4,,r, SI'l"l'IN(;
N,lINU-TES

'1-hc i\'lintrtc.s t>l'tlrc tlitlr Sittirr.q- tvt:t'c r:onf ilnrccl havirr.g bccu propo.secl lry'l'he IIou.
\\/arryonyi i\'[artin I'c1>clit, N4.l) ancl st:cortclt:c[ by 1'he llou. Or.on.)oslrrra Odorroo, N4.l).

'l-he N4irrrrtr:s <>f'tltc t.t.t.h Sittirre u,r:t'c c;orrfirnrr:cl har,itrij- ltecrr llrrrllosecl b1,'1'1',,. l-lorr. Strrrlirrli
.lulius I-eltalicnl, Ole, I.iGI-1, lillS, aucl .t\'l.i) ancl seconclecl by 1-lrc l'lorr. Oron Joshtra Oclonso,
i\,f.P.

oP'rIoN otr

The follou,ing rel>orts u,ere adol;tecl;

Relrort on tlte Corrsiclcration of'tlte Statutory I-arv (Misceliaueous Ameudmen ts) l\i11, zozz,
Natiorral A.sscrnbll, Ilills No. 60 ol'2022 op N4eptal i-Icalth Act.CAI'].Z+S auclllharura.cy arrcl

1:oisott.s act.Cr\l).9't,.I,.s'as aclol;tccl lraviuq bccn llrollo.secl b1'The I'lrln. Oron .loslrrra Oclongo,
N{.P. ancl Sec<>nclecl by Tlre I-Ion. l)r'. Nyikal .lanres Warrr[>trra, I\{.1).

ile;rort orr the cou.siclcration ol'tlre health (arncuclnrent.s) (NO.z)bill,zo"Jz u,hiclr sr:elis to
att:encl thc lrcalth act, no.2 I of'zol7 to iutloclucc a nerv sectiorr on rcfbrlal o['llaticrrts of'
health ittslittrtit>trs rr,itlritr ancl orrtsiclt: thr: c;otrntr'\,,Was ack>ptccl llaving l;ccrr ltroPo:r-c:cl [r;,

The I'[orl. \\ialt1,e111,i t\'Iartin I'e1:cla, 14.P aucl .sccottclc:c[ Il1, fhe I'lou. Srr.ltrrli .ltrlirrs
Leltalieny Olc, llGI-I, IIRS, M.P

MIN. NO. NA/DC-II/2O23l7?: I(ENYA \\/ORI(ERS UNION CAUCUS CI.IAIR
PRESENTATION

The health .sectol''n,orlters pre.sentccl as follou,s;

'fhat'l'hc I-lealth Scctot'Cattctts cortvcn(:cl tlrc fir'.st evcr lrcalth u,orkel's con\/ention 1111 16ttr

and t7 o{'N{arch 2022, that [rrr:rrsht togctlrcr all .stakeho]clcls in hcalth sectol' incltrclirrg
N{iuistry of'l-k:alth, N4iuistrl, o{'Labotrr artcl .social .sen,iccs, Council of Govcluor'.s, l-Icalth
Sector Uttiotts, Associatiorts, Societics, Ireclelations, NCiO.s ancl ;latient organiz.atious u,ho
cleliberatecl on tlte challertge.s attcl t'eacltccl lesolrrtions gearccl to aclclless thern as Iistccl llelos,;

-flre ltenya Ilealth C-alc Wol'kcrs Annual Couvcntiou (lilill\\/AC) eozz resolvecl a.s f,ollorvs;

l. Develop a tnoclel Stlategy fbr the iurplernentatiou of aunual ernl>loyureut ol'health cale
wol'l(ers to meet the WI-IO 2013 r'ecourrnenclatiou for employrnent of teooo health
care u'orkels for attainment of UI-IC.

2. Priot'itizatiorl b1, 1l1p Govet'ltlttettt t9 ittct'ea.se itt btrclgetaly allocatio, Iirrrcls fo.6ealt5
N4inistry tt>u'at'cls tltr: r'caliz.atiort of'thc t5% ba.scline crrvi.siouec[ by Abuja clcc]alatiorr
200t.

3. l)cvt:lo1:ntc:nt r>l'a.joint Stratr:91,filr r:llbctivc l'lltll rrranag'olucnt and halrrroniz.atiorr
acl'oss tlrt: cotrrtt1' {ro\-cl'lllllell ts.

,1,. 'lirtrcll,(irttr;ltt.si<>n, t't:qi.stratiorr aurl irrrplr:nrcutatir>n of'1u:rrclirrg (lllAs

5. Otrartcrll'tttctttittgr- [rt:trvccrt it'ot'lic:t's't'cl)l'c.sclltiltivc.s attcl ctttl:lo1,g1'5 to cti.scrrs"-

c ha l l e n gcs lrcf br.c- tfucy beco ttre cli sltLr tcs



6. Ernbracing Social Dialogue and staheholders' participation rvith a vierv to avert
perennial iudustrial actions.

7. Fot'mation of'a Natiorral Joint Taslt Irorce on Llealth bringing together Ministry of
I{ealth, Council of Governors ancl I-Iealth sector unions to assess human resource
management challenges across the 4,7 County Governments aud Ministry of I{ealth
and recomrnend policy and legal interventions to address thern.

MIN. NO. NA/DC-I{ / SOz,S / Z E: A.DJOURNMENT

There bein a Chairl>erson, adjoumed the rneeting at exactly 2.oo
r

P.rn.

srGN..... . . DArE...as [a he3i
HON. DR. ROBERT PUKOSE, M.P _ CIIAIRPERSON

(

I





ADOPTION LIST OF THE MEMBERS





KENYA NATIONAL ASSEMBLY

13rH PARLIAMENT- SECOND SBSSION (2023)

DIRECTORATE OF THE DEPARTMENTAL COMMITTEES

DEPARTMENTAL COMMITTEE ON HEALTH

ADOPTION OF THE REPORT ON THE CONSIDERATION OF THE REPORT ON
THE CONSIDERATION OF THE HEALTH (AMENDMENT) (NO. 2) BILL, aozz

WHICH SEEKS TO AMEND THE HEALTH ACT, NO. 2T OF coTI TO INTRODUCE
A NEW SECTION ON REFERRAL OF PATIENTS TO HEALTH INSTITUTIONS

\MITHIN AND OUTSIDE THE COTINTRY.

D^r-....?{..1.*[.2ttzZ$

t- cr
VENUE

NO. NAME SIGI\ATURE
./\..1 

-
I

The Hon. Dr. Pukose Robert, M.P.- Chairman
)

The Hon. Ntwiea Patrick Munene, M.P.-Vice-Chairman

\

3
The Hon. Maingi Mary, M.P.

4.
The Hon. Muge Cynthia Jepkosgei, M.P

5.
The Hon. Kipngor Reuben Kiborek, M.P.

6
The Hon. Wanyonyi Martin Pepela, M.P fc.lr.

7
The Hon. Mathenge Duncan Maina, M.P

8.
The Hon. Lenguris Pauline, M.P.

9
The Hon. Oron Joshua Odongo, M.P



10.
The Hon. Dr. James Nyikal Wambura, M.P

_11._-

The Hon. Kibaeendi Antoney, M.P.
12.

6u+"''L,"1"'The Hon. Sunkuli Julius Lekakeny ole, EGH, EBS M.P.
13.

The Hon. Prof. Jaldesa Guyo Waqo, M.I
14.

The Hon. Titus Khamala, M.P
15

The Hon. Owino Martin Peters, M.P.
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S i,IIDAY NATION DECEMBER 2022
6.

Natfiema[ News
Fliscnrssions Today, President Ruto will hold talks in Nairobiwith readers from various technorogycompanies

State to knold HCTheavyMf,
A tech conference is ongoing at KICC and
lCTscholarships will be issued at Nyayo

BYNDUBI MOTURI A two.day high lcvel dissssion
on technology and innovation
kicked offyesterday at the Ken.
yatta International Convention
centrc(KIcc).
'on Sunday,Blobal tech leados

frcm various companies will be
in the comtry aid,to8cther.wiul
President Willialn nuto, wiu dis..
cuss various partnerships and
opporturities for Kenvans and
thcreaft.ef meet innovatos at the

KICC for furthcr eltgagement,,
State House Prcss Secretarv Em-
manuel Tala r r said in a rli spa tch.

Sevem.l cabinet sefrctuies md
senior tovernrnent omcia.ls wil
headlinc the wents. Thc officials
will discuss various challcnecs
and plmsfor t}le scctor
In his speech at the launch

of the hith-level tech discus-
sions yesterday at KICC,ICI Cab-
inet Secretary Dliud Orvato dn
nouced thatthe goverruncnt is
rolling out proBrammes to sup-
porttech-sawy youth.

Mr owalo said the govcrunent
isworkingwithboth local md in-
ternational partncrs to exDand
the national flbrc optic network
by loo,oookilometres
The new administratior). hc

said, has also begun to provide
govemment funded htternet to
the public through state-finded
hotspots
'We expect to provide up to

25,Qoo oft}lese over the next flve
)€ars.Thesc hotspots m goiirg to

!i rcsident william Ruto will

HH;*'"|g',:Tr?ff:'i:
l. pnrt ofcelebmtioni for Oris
FartJamhuiDay
-Dr Ruto's administmtion has
:hemed t}le Dccember 12 holi.
lay arorurd innovation md has
dnce mlled out programmes tar-
lctiPdfrh-sawyyouth
Icllncmtire for youth to at
en,' .romw's ce.lebratiorB at
{y. rdiun,thetove[unent
ays -,se in attendmce will Set
ec}l sdrolarslripr
In the l&stcouple ofdays,thefo
us hu bcen on exhibitioru,in-
luding the pruidentia.l lauch
'f the Innovation Outlook for
bnya at the Sarit Centrc Expo
:entreinNatobi

{}fi f,xf,'Brii
ad"tlluL,
Numbeiof public hotspots
thogovornmont plans to pro.
vlde In tho nextfivoyears

Presldsnt Wllim Ruto attonds
2022 ahead ofthe Jamhuri Day

convert villages and marketDlac-
cs into digital hubsisaid Ir,tiorv.
alo.

He sald the government olaru
for Public.Private.partnerihlot
(PPPS) in ttle ICf md imovation
spaces to address all iszues rvith-
in the tech and innovation eco-
systenL includint training, tal.
ent derelopmmt,placement md

$eationofdigitalJobs
'Even as Nonza comes up, the

govemmcnt \meanwhile,in the
process ofdeploying 23,ooo com-
puter devices to all tecluical and
vocational training institutioro
in the countrl and a.lso olnect-
ing them to high.speed quali.
ty mtemet to ensw that young
Kenyans, urherever ttrey ile, are

the lnnovatlon Wook atth6 Sarit Cent6rln Naircbion Docombor6,
colobmtionstomonlw. pHOTO 

I pCS

equippcd - md fltforlupose -
to service the digital market de-
mmd,"headded,

Meanwlille, the newlv refur-
bislEd Uhuru pa*isset-to open
tomomw for the aluMl Nairo-
bi fstival that will ruormtil Sat
urday

jmotud@ko.muonmodh-com

ffi
,t?

I

. REPUBLICOFKENYA
THE NATIONAL ASSEMBLY

TtIIMEEIITH PARTIAMENT - FTRST SESSION

lntheMatterof ArHcleilB[IJ(b)of thaConsiltuuon. And
ln th9 Matter of Conslderafion by tho Natlonal Assombty of3_

L lftoHealth
2.

2O22land

l7:{;i ";; 
l'l

l,tt'
prl

-'l(U 
[b) ot th. Constltutlon ot X!fi,! hd NailoEl Ass€hbly Stnndtnr ordor lzt3,l

lclprtbn rnd lnvolvamqt hth.llgtJaUvo ondothr bushossof pariiommt ajni
Equko Parliomeit to focllltoto
Comlttili.

It Hdth (Amn&n!nt) Olo. A BO fdoahna, A$.mhty Bttt No, 42 otZO?2, ts lpons.d by llon. Dtdmus $1"]orotur:r,,prrdmr read ! fttrrlrmnErilosnbr;zuiz"na.*rriJto]io;fi#;"i;;;iil;fi'rffii;
elo 

'ri,cpo.tE 
to the HoBe. rlF Fhc{p.l oq*t orlhc Eill ts to smcndirr. n""i[ ,[iii" a * zotT to tnt,odEo ! nowxuo rtlch FsYuG lor tho d@loFmt otpollqSuldellnos to roSutato tho.iu,i.iffiironr" to r,u.tth tnsgtulons bothulthh6dNt,ld. ths@ntry.

ficollPtlA'{cEw,thtuticlo II80)(b) oltho corutltutlon endst!ndtng ordsr l2t(3). ths oepom6n16tcommttts3 on Hoatth.rd thrt m flnrc ard Na loml pl.nn&E h.roby tnvtte thc geeol pubitc ond 
"t"ii'f."ij*-"-i*,rU.n 

.em.anda on tln Bills.coptlr ol tho 8ilt ..a elabto sr rh. Nsftilt A.!.crury r"ur" omi. u"rn i";i;;;;;;il; 
", 

* 
"r 

r prrilrm.nt go.li../lh.-muql-€ssbly/houso-butlnolr/blll!.

Iha.lrw8nd. mry beroeard.d toth. CL*oJtt! }f6{0nal Arronhly, p.O. Eox 4lg4Z-OOIOO, ll6kobli hand_dsllvDrsdb th! 0lth! or rh. crr*, Marn prrlt@nt Bqfidrngs, Har,ott; o, e;"i[i ro 
"iibi"-r1a-r]rrl.Brr.r,", 

to bo rccor*d on o,b.IonT6tday, 20th Decamber, 2O2A.t 5.OO D.m.

..o* o,li[11#i?,1?{",,,,,.,
06 Dsohtor. 2022
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KENYA PfrIVATE SECTOR ALLIANCE

Ref: 006/07-PPD /2023

January 20,2023

Clerk of the National Assembly
Clerk's Chambers National Assembly
Parliament Buildings
P.O Box 47842-00700
NAIROBI, Kenya

Attn: Jeremiah W. Ndombi, MBS

Dear Sir,

rc#rytl Directqrqto o[ Dopartrnental Oommittees

The Votce of Priuate Sector in lknya

\fo"'
0 f)

#-

-% \L)

ct-

1j lot

oY
\s€^ a-'{\

vt( bPrv(

RE SUBMISSION OF MEMORANDA O
(NATIONAL ASSEMBLY BIIL NO.

N THE HEALTH (AMENDMENT) (NO.z) BItr
42 OF 2022)

Receive warm greetings from Kenya Private sector Alliance (KEpsAJ.

We referto yourletter (Ref. NA/DC-H/2O22/OOS) dated 13th DecemberZO2}requesring
for submission of memoranda on consideration of the Health (Amendment) [No.z) Bill
(National Assembly Bill No. 42 of 2022). Please find attached the private sector
submissions as compiled by KEPSA's Heath Sector Board, Kenya Health Federation.

we thank you and look forward to worl<ing together through this process.

Yours Sincerely,

i'lL'.T101'i.i!'i., ASisr.q" iVJ H
'L,Y

Ets.ffix:: I,t i.V"Hil i1)
J' 

^ i., ii a:i.",,'l
,{. ,t ,iir;.,t ,''t:,i;l

Carole Kariuki, EBS, MBS, HSC
Chief Executive Officer

DEiP[-I':i' -ri C !, ii]ItK
'!' iA/ "l)l

P" 0. tlo:t q rfi,f'2 -"C0Lriil, Nit.lllCilll

5 th Floor, Shelter Afrique Bu ilding, Mamlaka Road I P. 0. Box 3 s 56 - 00 i 00, Nairobi, t(enya I lel: +254 z0 27303711212727936 lFax: + 2 5 4 z0 zt3o3t 4
cell: +254 770 340949/735 g9gg79 

| Email: info@kepsa.or.ke I web: www.kepru.or.ku

Enc. (1)





Kenya Healthcare
Federation

q 2nd Floor, l(edong House, Lenana Road/Ralph Bunche Road Junctior

\, +254 702 24g 853 $f;! info@khf.co.ke @ www.khf.co.ke

The Health Sector Board of KEPSA

22nd Decemb et 2022

Ref. NA/DC-Hl2}22lOOs

Clerk of the National Assembly
Clerk's Chambers
National Assembly
Parliament BUildings
P.O. Box 41842-00100
NAIROBI, Kenya

Attn: Jeremiah W. Ndombi, MBS

Dear Sir,

RE: CONSIDERATION OF THE HEALTH (AMENDMENT) (NO.2) B]LL (NATIONAL ASSEMBLY BILL NO.42 OF

20221-

Kenya Healthcare Federation (KHF) is the Health Sector Board of the Kenya Private Sector Alliance (KEPSA).

Founded in 2004, the Federation works with commercial healthcare institutions, professional associations,

and non-state healthcare firms (including Faith Based Organizations) to support quality and affordable

healthcare for all through Public-Private Partnerships and is dedicated to engaging the government and all

relevant stakeholders in achieving quality healthcare by maximizing the contribution of the Private Sector.

We write to you in reference to the Bill in subject. We are pleased to submit our memoranda, enclosed

herewith, in relation to the following Bill of the National Assembly for due consideration by the Department

Committee on Health.

We look forward to your kind consideration

Yours thfully,

Dr. Kanyenje Gakombe
Chairman
Kenya Healthcare Federati on

Chairman:Dr. KanyenjeGakombe Vice-Chair: Dr. Elizabeth Wala Treasurer: Mr. Stephen Maina

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Linus Ndegwa Dr. Daniella Munene Mr. lsaiah Okoth Mr. Antony Jaccod





Kenya Healthcare
Federation

The H Sector Board of KEPSA

,dm
KHi*-:u*^Aw/

The

Clause

Number

Wording of Current
Clause

Proposed Amendment

The title of the clause

is "referrol outside the
country"-

Amend the title of the

section to read:

"Referrol within ond

outside the country"

The Cabinet secretary
shall develop policy
guidelines on

mechanisms for referral

of patients from health
institutions -
(a) within the country;

and

(b) outside the country

Amend the reference to
"health institution" in

the proposed Section

79 (A) (1) to "health

facility"

)

Based on proposed

cla rification of
subsection L, the
proposal is to include

consultations with

Duly registered

and licensed

medical

insurance

a

roviders

Section

7e(A)
(21

Despite subsection (1),

the policy guidelines for
referra I mecha nisms

developed under

subsection (1) shall

provide for
consultations with -

a. The body

responsible for
the registration

of medical

practitioners

and dentists

SUBMISSION MEMORANDUM
PROPOSED AMENDMENTS TO THE HEALTH (AMENDMENT) (IVO. 2) BILL (NATIONAL ASSEMBLY BILLS

NO.42 0F 2022)

Rationale a nd Justification

Section

7e(A)

Section

7e(A)
(1)

Chairman: Dr

The Amendment Act seeks to provide for policy

guidelines on referrals within and outside the country
as provided for under in Section 79(A) (1) of the
proposed Amendment Act and the proposed change

seeks to amend the title accordingly,

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the
Health Act is "referral" means the process by which a
given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further
managemenU

How do we ensure that basic human right of association

is not impeded upon? The CS can give guidelines but is

it not similar to giving guidelines on who to interact with
outside the country? How do we ensure the law cannot

be misused?

Section 79(A) (3) refers to engagements with medical

insurance providers and the rationale for this inclusion

is to have medical insurance providers engage in the
development of the policy guidelines as they may be

impacted by the policy guidelines. 
-, .

While the KMPDC aspect makes sense, :;i .!;i

preposterousfor NHIF to be a party to this discussion.

All NHIF shoulddeclare is whether they would pay for it
or not and NOToverall consultations on the referral

and the need or reason for it. What would happen if
wants to use their private insurance?

emse lves?

Chair: Elizabeth Wala Mr. Stephen Maina

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Li Ndegwa Dr Munene Mr. lsaiah Okoth Mr. Antony Jaccoc





Kenya Healthcare
Federation

The Health Sector Board of KEPSA

,,ffia
#H;r,;^;Awi'

b. The National

Hospital

lnsurance Fund

Section

7e(A)

(3)

Section

7s(A)
,4)

Amend reference to
Hea lth institution or
Health Facility.

The proposed amendment is to provide clarity and

reference to the terms as defined in the Act. There is no

definition of health institution.

Secondly, the definition of 'referral' in Section 2 of the
Health Act is "referral" means the process by which a

given health facilitv transfers a client service, specimen

and client parameters to another facility to assume

responsibility for consultation, review or further
management;

The policy guidelines referred to in this section shall

ensure that adequate measures are taken to establish

whether the health institutions to which a patient is

referred within or outside the country possess the
adequate health equipment and health personnel. Will
a list be made? Who will have purview of this? Who will
maintain it?

To make the provision applicable to private hospitals

and practitioners

The policy guidelines
referred in this section
shall ensure that a public
health facility that refers
a patient to a health
institution outside the
country shall ensure that
adequate consultations
are undertaken with the
Kenyan mission in the
country in which the
referral is made to
establish the credibility
of the health institutions

Amend reference to
Hea lth institution to
Health Facility

A public health facility
that refers a patient to a

health institution

outside the country shall

ensure that adequate

consultations are

undertaken with the

Kenyan mission in the

country in which the

referral is made to
establish the credibility

of the health institution

Chairman: Dr. Kanyenje Gakombe Vice-Chair: Dr. Elizabeth Wala Treasurer: Mr. Stephen Maina

Directors: Dr. Francis Karanja Mr. Vinod Guptan Dr. Walter Obita Dr. Linus Ndegwa Dr. Daniella Munene Mr. lsaiah Okoth Mr. Antony Jaccodr





Kenya Healthcare
Federation

The Health Sector Board of KEPSA
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KENYA PRIVA|E SECIAR ALLIANCE

rurt,

Section

79 of
the Act

ADDITIONAL INPUT

The Clause Number

7sA (4)

The title of this section is
" referral"

The detail in the section

relates to referral for
patients on alternative
of traditional medicine.

Amend title of Section

79 to read

" Referrals f rom
practitioners of
traditional and
alternative medicine"

The amendrnent is to provide clarity and differentiation
in relation to tlre existing Section 79 and the proposed

Section 79A t r}

Wording of
Current Clause

Proposed Amendment Rationale a nd J ustification

A public health
facility that refers
a patient to a

health institution
outside the
country shall

ensure that
adequate
consultations are

undertaken with
the Kenyan

mission in the
country in which
the referral is

made to establish
the credibility of
the health
institution.

A public health
facility, private
institutions and
providers of health
services that refers a

patient to a health
institution outside the
country shallensure
that adequate
consultations are
undertaken with the
Kenyan mission in the
country irr which the
referral is made to
establish the credi bility
of the health institution.

This change is consistent with the
objective of the Health Act
Number 21, of 2Ot7 to establish
a national health system which
encompasses public and private
institutions and providers of
health services. This will protect,
promote, improve and maintain
the health and well-being of
persons who seek health services

outside of public health
facilities ensuring the realization
of the health-related rights and

interests of vulnerable groups

within society, including persons

with disabilities, older members
of society women, among others.

7sA(4) We should add that all

referrals abroad that
are paid for with public
funds MUST be

confirmed by the Board

that such facilities and

competencies are not
available in Kenya.
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Mr. Samuel Njoroge
The Clerk of the NationalAssembly,
Parliament Buildings,
P.O Box 41842-OOLOO,
Nairobi, Kenya.
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Dear Mr. Njoroge,

RE: MEMORANDUM ON THE CONSIDERATION OF THE HEALTH (AMENDMENT BILL)
(NO.2)(NATIONALASSEMBLY BILL NO.42 OF 2022).

The Coalition of Blood for Africa (CoBA) is a community of stakeholders founded in 2O2O

aimed at coordinating a centralized advocacy approach towards adequate, safe, and
sustainable blood in sub-Saharan Africa. As such, CoBA is set up in a multi-sectoral and
multi-stakeholder context in which we seek to complement the strategic actions of various
industry and beyond industry actors towards the blood agenda for Africa.

The Coalition is keen to build a mutually beneficial partnership with the Kenya Parliamentqry
Departmental Committee on Health premised on the significant role that it plays in developjng
and reviewing laws and policies impacting the sector.

That said, we appreciate the opportunity to make our submissions on the legislative proposal
the Health (Amendment Bill )(No. 2) (National Assembly Bill No. 42 of 2022),which is seeking
to amend the Health Act by inserting an additional clause,79A. We believethatclause 79A
will support patient referrals, reinforce referral guidelines and improve the quality of care for
patients as set out by the public health guidelines to promote wellness and achieve societal
healthcare goals.

To this end, CoBA wishes to respond to the request on the consideration of the bill. Below are
our submissions on the memorandum of the bill:

Under clause 79A(1),the Cabinet Secretary shall develop policy guidelines on the mechanisms
for referrals of patients to health institutions, a) witlrin the country, CoBA is requesting for
consideration to be made prioritizing blood as a key resource in strengthening health systems
by making the following submission: That in the policy guidelines,

Blood and blood products are to be treated as an essential resource in terms of
availability, accessibility, quality & safety in referral services.

Under clause 79A (3), the policy guidelines referred to in this section shall ensure that
adequate measures are taken to establish whether the health institutions to which a patient is
referred within or outside the country possess the adequate health equipment and health
personnel. CoBA wishes to submit that:

The measures taken to ensure adequate infrastructural an

institutions prior to referral slror-rld incorporate availabili
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CffiBA
stock levels for patients being referred for therapies that need blood for serious
illnesses and emergencies. The checks should enccmpass details of available blood
types, shelf life and guaranteed access to improve the efficiency of blood transfusion
and blood therapy services.

To provide further clarification or information, CoBA would be happy to meet with the
Committee to make oral subrnissions and provide further data to support our written
submissions on a date and time of theiiconvenience.

For more information please contact Magdalene Kariuki at ml<ariuki@africapractice.corn or
0724969710.

Your consideration of the above submissions is highly appreciated

Yours Fa

COALITION OF BLOOO FOR AFRICA

t\jr',*
Wesonga Wangamati,

Coalition of Blood for Africa,
cweson ga@af ri ca practice.corn
P.O Box 40868 - 00100,
Mitsumi Business Park,
Nairobi, Kenya.

cc

Hassan A. Arale,
Committee Clerk,
Parliament Buildings,
P.O Box 4!842-OO1OO,
Nairobi, Kenya.

Gladys Kiprotich,
Parliament Buildings,
P.O Box 41842-0O1OO,
Nairobi, Kenya.



\L9

MINISTRY OF
OF THE PRINC
ARTMENT FOR IVIEDICAL SERVICES

t\
I

@
\,*

OFFICE
STATE DEP

'l't:lr:pho ne: Nai robi 254- ozo -27 17 o77
l;irx: 254-z7t9otl8
ll.ruail : txugjir:lLQ.lt-eillllt.grrle
l4/lrctr replyirro please <Tttotc:

Ref: MOH/ADM/N Al orl SSVOL. uI

AFYA IIOUSE
CN'I'I'IDDRAL ROAI)

I). O Uox 3ool6-c)oI0o

29th December,2022

Mr. Samuel Njoro
Clerk of the National Assembly
Parliarnent Buildings
N BI

ll-E: CONSIDERATION OF TI{E HEAITH (AMENDMENT) (NO.z)
BILL (NATIONAL ASSEMBLY BILL NO.4z OF zozz)

Reference is made to your letter Ref: NAIDC-Hlzo22loo1 on the above
subject matter.

Attached find the Ministry's Memoranda on the Bill.

Thank you for your contiuued support and coilaboration

eter
PzuNCIPAL SECRETARY

Copy to: Cabinet SecretarY
Nzlinistry of Health

Principal SecretarY
State Departmeut for Health and Professional Mauagemeut
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MINISTRY OF HEALTH
OFFICE OF PRTNCIPAL SECRETARY

STATE DEPARTMENT FOR MEDICAL SERVICES

MEMORANDUM ON THB PROPOSED HEALTH (AMENDMENT)
(NO.z) BILL ( NATIONAL ASSEMBLY BILL NO. 4z OF zozz)

Ministry refers to a letter from The Clerk of The National Assembly Ref:

NA/DC-H lzozzloo5 dated r3tl'Decernber, 2c22 and responds as follows:

The Proposed Health (Amendment) Bill NO.4z of zozz seeks to amend the

Health Act 2oL7 and introduce a new section which provides for the

development of Policy guidelines to regulate the referral of Patients to

health institutions both within and outside the Country.

The new section will ensure that relevant Stakeholders are involved in the

process of developing such Policy guidelines to ensure the referral process

to hospitals outsicle the Country is not abused.

In I(enya, referral of Patients for treatment abroad is regulated through the

Medical Practitioners and Dentists Council (Referral of Patients abroad)

Rtrles, 2017.

The Rules provicle for the circumstances under which a Patient/Client
shcluld be referrecl by a Meclical or Dental Practitioner abroad for treatment,

Qualifications and responsibility of the referring Practitioner, Category and

Accreditation Stattrs of the receiving Practitioner, the health facility abroad

and the referral process.

In addition, the Rules provide guidance on how to address Professional

misconduct in the process of referral of Patients abroad including; referral
of Patients whose health outcome may not irnprove, disclosure of Patient
information to a third perrty witirout couseut and ref'erral of Patients lor
personai or financiai gain.



The Ministr-v has also established a committee conrprisecl ol' Ir4eclicui
Experts to review and vet referrals for medical treatrnent abroacl to ensure
cornplianc.e to the Ruies.

Further, the procr:ss of developing a Poiicy Guidelirie on Medical Tourir;rn
hets been initiateC and will guide the establishrnent of an ellicienI Refr:r'ral
Systern lbr both out'bound and inbound clients/patients.

Tlre Ministry Ln 2oL4, developed the I(enya Health Sector Referral Strategl'
aiming to providc guidance to Ilealth Sector in building an effective
ref'erral system that responcls to the neecls of I(enyans. 'fhe Strategy also
provides the strategic interventions needed to irnpro're efliciency and
responsiveness of a ref'erral system.

In vic'tv of the above, the Ministry requests the National Assernbly to
rvithholcl the Proposed Bill and allou, the Ministry to enforce plannerl
iuterventions in ensuring an elficient and eff'ective lleferral Systern t'cl'the
I'lealth Sec.tor.
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