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PREFACE

Mn. Speercn,

On tho 25th November, 1976, the following tr{embers were appdinte.d to be the Members of the
Select committee on,the Issue of l-and ownership along the l0-mili-Coastal strrip:-

The Hon. M. Mathai, M.P. (Chairman)

The Hon. M. Kubo, M.P.
The Hon. C. C. Murgor, M.p.
The Hon. K. Kinyanjui, M.P.
The Hon. J. K. Yerri, M.P.

The FIon S. M. B. Mudaraadi, M.P.
The lfon. P. C. Oloo-Aringo, M.P.
The Hon. Sharrif Nassh, M.P.

The Hon. N. K. Ngala, M.P.
The Hon. P. E. M. Ivuti, M.P.

The resolution contdining the 'terms of reference of this Committee was passed on l5th October,
1976 and is as follows: -

Txer, since la,nd tenure system on the l0-rnile strip along the Coast Province has created a lot of
problems for the indigenous people in that they are regarded as squatters who have no right to own
that land, this House resolves to set up a Select Committee-

(a) To probe the origin of these problems;
(6) To iavestigate the right to own the available land sioce the tra:nsfer of the adminiskation of the

strip from the then Sultan of T*.nnban an.d
(c) To write recommendations to the House on how to resolve these problerns permanently.

Although the Committee was constituted in 1976, it was too late during the Session for it to start
funccioni'ng. Therefore, i,t was during the 1977 Session that the Comrnittee was revived and it embarked
on the assignment.

The Selest Oommitteo heard oral and written evidence in Nairobi and the Cest province. It
interviewed tho provincial administration, locan politticians, squajtters, ,landlords and qther individrr^ls
giving evidenc€ in their personal capa.city including seveml from the university. The Committee received
generous co'operation and assistance from all quarters and especially the Provincial Commissioner for
the Coast and the Distriot Oommissioners from the four affected districts of Mombasa, Kwa.Ie, Ililifi and
I-amu.

The Committee appreciates the co-operation it received from the officials of the Ministry of Lands
and Settlement, particularly the Perrrranent Secretary with his staff who appeared at Iength before the
Committee. The Committee is grateful to all these and to aI others who contributed by giving evidence
and submitting memoranda.

The problem of landlessness is an emotive issue. The Cornmittee had considerable diffculty in
coming to conclusions that were reasonable and fair to the Kenya we waot. The Committee has 6een
able 'to make a number of specific reoommendations which,it feels would be of great value in resolving
or minimizing ,the 4rroblem of landlessness and it hopes that these will be given the urgent attentioa the|
deserve.

As Chairman of this Commi0tee, it gives me spedial pleasure to b,e able to express my gratitude
and appreciafion to all the honounaUle Members who served on the Committee, who lacrificod so much
of their time to give attention to the business of the Comrnittee. The contributions made by the Members
have substantially eased the task of preparing the reporrt.

The Committee would also like to record its appreciation for the seryices of Mr. H. W. O. Okoth-
Ogendo of the Universi,ty of Nairobi who adv,ised on tand law intricacies. Finally, the Committee is
grateful forthe substantial support it received from the staff of the National Assembiy.

In conclusion, I would like to thank aga(n those without whose assistance the report could not be as
elaborate as iit is. The Commi'ttee presenb 'its rqPort to the House ,and looks forwara to the Assembly
giving this report its authority and blessing so as to enable the Government to accept and implement the
recommenda,tions contained therein.
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MWANGI MATIIAI,
Chairman.!,

28th April, 1978
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INTRODUCTION

l. The Resolu,tion of the Assembly

On the l5rh October, 1976, the National Asaembly
pa;sed the following resoh.ltion: -

That since land tenure system in the l0-mile strip
along the Coast Province has created a 'lot of prob-
lems for the 'indigeoous people in that they are
regarded as squatters who hrve no right to owo
that land, this House resolves to set up a Select
Comrnittee : -

(a) to probe,the origin of these problem;

(6) to investigate the right to own the available
Iand since the transfer of the adm'inistration
of the strip from the then Su'ltan of Zanziba\
and

(c) to write recommendations to the Housr on how
to resolve these problems perma'nently.

2. Ifiterpretdtion

By rthat resolution the Committcc was required to
do three things:-

(a) To identify and probe the origins of 'the con-
temporary problems of land tenure in the ten-

m,ile Coastal strip;

(6) To investigate changes in the structure of owner-
ship and patterns of distribution of land rights
which have occurred within 'the ten-mile coastal
,strip since Kenya's indePendence;

(c) To make recommendations for the perma'nent

resolttrtion of problems 'identified in (a) in the
lieht of tte ovrnership pattern described in (6)

above.

For reason,s rwhi,ch wilt emerge later, the Committee has

not found it necessary to define who ,for purposes of
this resolution the "i,ndigenotrc" people are' Rather
what .we 'have done is sirnply to assess the nature and
,rnagnitude of the problom, identify those who are

adverselv affected by it, and to ,write recommendations

based on fte conviction that this House has the duty
to assist the state io the search for appropriate solutioos
to these problems.

3. General Review ol the Evtdence

Much of the evidence was collected in Nairobi,
Klvatre, Mombasa, Kilifi, Malindi and Lamu where
both oral and written subrnissions were taken from
members of the public, private ins,iitutions, a,nd orgaas
of gweromeort and tho naitional party, KANU. As wtll
become clearer ,later, all rbhose who appear,ed before
the Committes-whether rland owners, "squatters" or
governmeot and party administrators-were agreed
that problenrs of natio,nal significance ex,irst which need
urgent attention. The ,majority view olearly rwas that
those problems although grave, must not be vierwed
in isolation fnom the general question otf landlessness in
the country as a whole. They have arisen from exactly
the same histor,ical process ,that caused si,milar prob-
'lems in up-country Kenya. The only difierence was
that although attempts'have been made oince independ-
ence to deal with ,landlessness up{ountry, no clear
policy has yet emerged in respect of the Coastal
situation.

As would'be expected, ,not all ,witnessess were agroed
on what the origins of the la,nd tenure problems of the
l0-mile strip were. The Com,rnittee's view on tthis issue
ls set out in Chapter O'ne below. [,t is ltiased on a
balanced assossment not only of the evidence given
to us but also of ,the available 'historical,materialwhich
,was at our disposal. Despite sharp differences on the
question of origin, we ,found general agreement on th.
question of. magnitude and conseql&nces of landless-

tress within the l0.mile strip. Ilhese are set out in
Chapter Two of this report. Finally, the Committee
received much assintance rfrom those who appeared
before it on how best to permanently resolve the land
tenure problems ,wi,thin the l0-mile strip. These are
discussed and eryarluated in Chapter Threc of thfo rcport.
The recornmondations we have arrirred at have draw,n
heavily on this assistance aod past experiences in this
Country.

(ii)
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CHAPTER I.-IIM NATUR"E AND ORIGINS OF TIM COASTAL LAI\ID PROBLEM

A. The Nature ol the problem

4. Overview

Coast from very early tirnes, they had made no per-
manent seitlements until this time. Although most of
the Arabs tthat finally settled in the Ea.st African Coast
are said to have ,been fugitives fleeing from religious
persecution and local feuds in Arabia and Persia, their
migration to the East African Coast in fact enabled
them to consolidate trade links witrb the area.

7. Slavery

==Ao i.mpor,tant aspect of trade was the traffic ,in slaves
to other ,parts of the Midd,le East. Since the evils of
slavery and the ,factors that led to its abolition towards
the eod of the 19th century are well known, ,this com-
rnittee has not found it necessary to go into its history
in any great deta,il. The_pqr!!_1o stress is_,,that__the
consolidation of slave .trade in thtEaSI Afiican Coait
leit-diiecilfl to_Ee -disptarccment oT -the Mijikenae,
Tartd, 

-fnd 
Pokomo and-eveh-tut{ futb Control-of fana

rv i thin- thtt-Cfuiii le ;trip-.- Fbi -not' orl y lvere they sb ld
into slia or used extensivel yas labour-

on

forrvard the the

t

,".

. Land has always boen and rema,ins a politically sensi-
tive issue in Kenya.- Iodeed it occupied settler politics
.throughout the colonial period and was the ]unda-
mental issue in the independenc€ movement. The single
most ,important reason for ,th.is was colonial displaie-
ment of indigenous people ifrom their ancestral lands
thrcugh administrative coercion and alien land laws.No corner of this country was spared during \at
process. It is estimated that over 1.4 ,mittion hJdares
represeuting 75 per cent of the most fertile land in the
9oultrl were expropriated ,by individuals either in free_
holds or leaseholds during the colonial ,period. In con-
sequence an estimated over half a mirllion men, women
and_ childrEn were, at independence, technicaliy landless
in-0he sense that,trhey could neither produce nor obtain
evidenc€ of permanent ownership to the land thoy were
in fact cultivating, or already, r.sialng oo as lab;urers.

Eff9rm after independencc tiave severdly reduced, aI-
though not entirely eliminated, landlessnes in the
former '"IMhite Highlands". As of 1976, over 350,000
landlesa people had beon settled either in governmeat
ryhemes or through co-operative sohemes in Eastern,
Central, Ri,ft, ,Nyanza and Western provinces.

as

owtrers o
ferred his
extended his

'l traos-

*AfiEtal
over

5 The Ten-Mile Strip

Aithougrh as we indicate below some atternpt bas

-r*en 
.made to dea,l specifically with ,the ten-mile strip,

Aothing of the,rnagnihrde described above has yet been
undertaken in ,this ar€a. As a resrtrlt the strip now has
probably the fiargest single oonceofirrartion of landlea
people, ,in the whole country. Most of these people live
as "squattes", lioensees a.nd unprotected tenants on
private or goyerrlrrlent land in the Coastail rural and
urban areas. Because of in.migration particularly since
i.ndependence, these people are no longer exclusively
although stirll predomi,nantly of Miiirkenda, Taita oi
Pokomo origin. tln this sense, therefore we bsliovo tbat
Iandlessness ,\ilithin the Coastal strip is o,f spoo.ial con-
cern for rthe nation.

B. The Origins ol the Problem

6. Original Settlement

Although it sras forcefulrly argued to the contrary.
we are satisfied that Miiikenda, Thita a,nd pokomo
precence withh ttre ten-mile ship precedes r{rat of any
other ethnic or sub-national grou,p, in the area. Under
Mijikenda land law and ,indeed that of other indigenous
peoples, the source of all land rights was evidence of
first settlemeral. Whoever first cleared or tamed bush-
land cultivated or grazed over it, obtained per.manent
use rights over it for ,himself and his people. Owner-
ship evidonced by a piece of paper-title rwas not only
unknown but also 'irrelevant to the cu[tural and moral
systern of these pooplo. For the soil was not rthe zubjec-t
of ownership by the iadividual. It belonged to the dead,
the living and the unborn.

ar'ea was secured.

Germans other
with all

,area involved
of

rs now
a dista,nce of ten

8 The Imperial British East Alrica Company

This situation was a,ocepted by the British East
Africa Association (B.E.A.A.) which was 'formed by
Mackinnon in 1887 "to open up East Africa to British
commeroe and civilization". As a trading concern, how-
ever, B.B.A.A.-which became the rlmperial Bri,tish East
African Company (IBEAC) ,in 1888-was only in-
terested in the acquisition of trade concessions rather
than sovereign nights over ,!he land. Bes:des it would
have boen impolitic on B.E.A.A.'6 part to challenge
Arab presence within the ten-mile strip since the Arabs
were subjects of the Sultan of Zanzt'bar whose sovereign
authority over the area the British governmenrt had
accepted. Hence the concession agreement that was

signed in 1888 by the Sultan of 7-anzibar and repre-
sentatives of IBEAC only ceded for an initial period
of fifty years, Iater extended rto perpetuity;

the

M

mo

This was the general posi,tion until about the middle
of trre seven0h century ryhetr a steady influx of Arabs
frrom Arabia and Persia ,fundamentally altered the
settlsment pattern in the area. Although Ara,bs had
beon trading with tfre ir@&bita'Dts of ,th€ F?st Afrircan

"all the powers and authority to which (the former)
is entitled on the .mainland, the whole adm,inistration
of whictr ,is placed in the hands of IBEAC to be
carried out in his name under his flag and subje,ct
,to his sovereign rights."

The effrct of this agresmont was that alrl r,ights to any
land that ,had already boen appropriated by the Sultan
himself or other indiv,iduals were reseryed. I'BEAC's
power .to deal with land was therefore restricted only
to what was ttren considered as "unoccupied".
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9. The objectives of Colontalism

IBEr\.C did not pro3per'in East Afrioa. It has been

said that 'it was "poor,ly conceived, badly managed and
rlrcssly undercapi,tal,ized". So io 1895 it su'rr€ndered its
Ciarter a.nd signed an administratioo agrmment where-

by its n.ights under .the 1888 concessions were trans-
ferred to the British goYernment. In other words, from
the pcint of view of coloniai law, wheu on 15ih June
1895 the British Government declared what is now
Kenya a protectorate, most of the original inhabitants
of the ten-mile coastal strip-the Mijikenda, Taita'
Pokomo etc.-were already regarded as squatters. For
the British Governrnent 'had areded to and only those

land rights that had been acquired by IBEAC during
i',s vague overlordship at the Coast.

The primary ai,ms of British colonrialism, however,
r,,'ero mrich rvider than those of IBEAC. Esseatialiy
colonialism was concerned with the exploitation of the
natural and human r€sources of rhe colony for the
benefit of the "mother" country. Trade was ,therefore

a ver/ smell part of it. Early colonialists 'like Lugard
and Ainsworth had nc doubts that East Africa was

rich in these resourrces. The coastal belt was suitable
for the much sought-after cotton, rubber and coconut
produce; the adjacent lowlands was abundant 'in sisal
fibre; and the highlands suitable for just about every-
thing. The question was who should and how to exploit
this potential.

10. The Land Titles Ordinance No. 11 of 1908

The colonial administrators'had no doubts that only
people of European extraction rwere capa.ble of exploit-
ing the resources of East dfrica. But this ,required a

much more secure sy'stem of land tsn'ure than existed
in virtue of the administration agreement of 1895. Fo'r

no. L)n.y weie ,the boundari;s of "private' iands difdcult
to as;eriain, no procedure ,exisied ,for identifying land
availabie fc.r disposal to prospective .settlers. In fact
rnost seitlers were un'wiliing to take up land before
throse uncertain:ties were renroved. This was the
irrimrry purpose of th: Land Titles Ordinace, 1908 i.e.
to enable colonjal authorities to determine accurately
hol much land l'ras actually "owned privately" so that
the iimits of "crourn" land could be defined.

The Ordinance required atrrl persons "being or claim-
ing to be propr,ietors of, or having or claiming 'to have
any interest whatsoever in i,rnmovable property" within
the ten-mile strip to lodge their claims whether of title
mortagage or other interest wirthjn six months with a
I-and Registration Court presided over by a Reoorder
of Titles. llihere the Recorder was satisf,ed that a
particular claim was valid he ,lvould then issue a certifi-
cate to lhat effect. Such certificate was "conclusive
evidence against all perscns (including the Crown) ol
the several matters therein contained, and a certificate
of ownership shall be conclusive prool that tlze person
to wltom such certificate is granted is the owner of the
'coconut trees, houses, and buildings m the land". (This
was fundamental departure from the position under
both custo,mary anci Muslim laws which governed
African and Arab relation respectively. Under these laws
a clear distiaction was always made between ownership
of the soi,l and of the products therefore, the latter of
which was ahrays vested in the cultivator.)

ll. The Process of adjudicatton under the Ordinorce

As Table I indicates by l9l4 the Ordinance had been
applied to the whole of the ten-rnile strip-

T,csI-r I-AppLrcATroN oF THE LeNp TrrrrS ORorNlNcr 1908 rO THE COASTAI- STRIP

By the Official Gazette Notices the Governor applied the Land Titles Ordinance 1908 to various parts of the
Coast as follows:-

Date of Gazette Notice Areas to which is is applied

1-3-1909.

1 5-5-191 I

1-3-1913.

I 5-1 1-I91 3

3-Gr9t4

t6-9-1914

Malindi District in Seyidie Province with effect from 15-1-1909.

Mombasa Island in Seyidie Province with effect from l-7-1911.

Part of Tana River District which lie within the ten mile Coastal
Strip with effect from 15-11-1913.

Part of Tana River District between the Northern boundary of Seyidie
Provioce and Southern Bank of the Ozi River in the Tana land
Province.

All the area lying within the following boundaries ln Seyidie Province.

Area lying between Mombasa and MalindiKilifi-Kombani River

Mwandu and Makonde with effect from l-7-1914.

The area lying between Mombasa and Umba River and all the area
South of Uganda Railway.
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The procedure for adjudicatiurg claims was very diffe-
rent from r/hat ha,ppens in ,trust land areas ,to-day.
Apart from the Recorder himself, the onrly other statu-
tory officers \ilere surveyors and ad,miaistrative officers.
The duties of the former included boundary surveys
and the preparation of maps to be attached to certifi-
cates of ownership. The latter, however only received
clairu. They had no power to adjud,icate ttrem. The
process of adjudication was thus loft to only one man,
the Recorder. Although in practrice .fwo intermediate
committees were croated to assist the Recorder the pro-
cess remained essentially jud,icial i.e. summones were
issued, oaths administered and parties were invited to
argue their clai,rns either in penon or through
advocates.

Forest Reserves

M,ombasa Municipality
Township Reserves

Settlement Schemes

Un-Allien,ated

Government Land

397.17 Sq. Km. (Approx.)
204.6t

204.61

563.00

I,106.00

5,480.44

The actual proceedings before tfie Reoorder however,
bore ,little resemblance to statutory requirements. No
proper investigations were ever carried out nor rigo-
rous standards of proof pursued. Most claims were
aacepted on the ,basis of old Arabic doouments, or
allegations of posession or in,heritance that ,were main-
Iy false. Where, as was often the case, no objections
were raised or i,f the objector failed to appear alto-
gether no ,furtrher proof was ever asked for. The
Mazrui Arabs are kaown to ,have made claims to
bushland the boundaries to whioh ,they could not ever
point. As a result approxi'mately 18,000 hoctares in
Cen:tral Ki,lifi went to thi,s Communrity under a trust.
Over 95 per cent of land in Malind,i went to Arabs
also. Since very few claims :were received in Lamu,
most .of the land was declared crown la,nd. Although
there were fewer clai,ms in Kwale, much of the land
was subsequently sold or granted ,in leaseholds to
Indi.ans, Europeans and other concessionaires interested
in large-scale agriculturre.

The ,fact ttrat all the powers of ad.judicatiotr were
concentrated i,n the Recorder made the process slow
and expensive. In oonsequence adjudication wzx
suspended n 1922, by ,which time only 5,300 claims
out of over 12,700 had boen adjudicated. and the
governmont 'hrad spent over f110,000 ,in costs and
recovered less than one third of it i,n fees. Even when
adjudicatrion was resumed ,in 1956 the prooess remained
slow and expensive even though only clairns made
before l922.many of which were ,und,isputed were to
be dealt with. It was not until 1975 ,when adjudication
under the 1908 Ordinance was comploted. In Table II
we have indioated wrhat the final toritorial allocations
within the strirp by the ti.me when adjudication was
over.

12. The Consequences ol Adjuclication

Adjudication of claims under the l90g Ordinance is,iu ou,r view, the primary oause of tanAtessnessly indige-hous people in the ten-mile strip 
". *" [oo*'it loaiy.

-l::,^il 
.r,:O our the p.ossibitity ,tn"t tr,*.-p.opte andsecrtons ot non-Mazrr-li Arab communities iould everacquire. titl,e or guaranteed access to l."t Auriog tn,colonial period.

, 
The reasons why most indigenous coastals made no

;lairns,as requircd by the Ofuinance 
"r"-*t difficultito understand. F,irst of .all, ,the inaigenoLrs people ofthe strip had ,no knowledge of tn.".iluL5e of theOrdinance. Even if they did they never-unJeistood itsprovisions. Socond,ly, as we have saiA 

"urti.r ttre Ordin-
ance had no relevance to indigenous 

"oo*ptioo. of landtenure.- That they should be asked to lay'"t.i,_. ,poothe soil was. a startling proposition. lli.dfv,-in" Ordin-ance was clearly ,biased against these people. For thecolonial government and courls believediha["o Af.i"^n,'whether as an jndividual or a community had any titte
to. land. 

-Hegce for purposes of the liOg and othercolonial land Ordin,ances land occupi,ed ty 
'efri."n,

,was al'woys treated as ownerless. Fourthly,'the actual
investigation of claims was done mainly Lv tvfuairs_
usually Mazrui Arabs absorbed into .otooi.i admini_stration-who were generally unsympathetic to the
rndrgeno,rs people. Some w,itnessess who appeared be-fore the Committee even alleged that in ttrJ very few
oases.where claims by ,indigenous people were ailbwed,
the size of such land was deliberaiely reduced and the
whole often set wholly wi0hin ,land owned bv Arabs.
fugh__pgople were soon evisted si.mply by feocing themin! Fifthly, the time ,limit witbin *tio[, 

"l^i-s courd
be.made was extromely short. And indeed af.ter 1922
claim-s-rvould no longer be recoived at all. Besides whenin 1926 th-r,ee "native reserves" were established in
Kwa.le.-and Kilifi any further doubb concerning the
possibility of ever reooiving olaims from indiginous
coastals were laid to rest. For with the exception of
thirteen pockets of Iand in Kwale, land comprised
within these reserves rvere deliberatly dolineated iwtside
the. ten-rnile strip. New Legislations ,passed in 193g
extinguished any other rights that ..natives" dn Kenya
as a whole might have had outside their respective
reserves. Sixthly, because the Ordinance had introduced
a ,basically British coneption of land, i.e. that whatever
is attached to the land becomes part of that land, these
people also lost whatever r,ights to the product of the
9o_il, e.g. coconuts etc., that they rnay hive had under
Muslim law and their own customary ,law. Although
I few people were compensated f,or p"rman nt
improvements, ,the maiority simply rorn:ained on the
Iand in the belief that it was stili ,theirs; a situation
which was perpotuated by the fact that most of the
new ,landowners wsre ,never r.esident on tEe land
anyway.

Table II Territorial Distribution of Lotd in the
|0-mile strip

AREAS

The total area of the Coastal Strip ,in Square Kilo-
meters is 5,480 sq. K,m. or 2,116 Square Miles. This is
made up of :-

Trust Land 1,749.82 Se.Km. (Approx.)
National Reserve 63.40 ,,

National Monument 0.43

Government Reserves
Leasehold Area
Freehold Area

292.67
505.05 ,,
393.68
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CEAPTER II.-LAND RIGIITS IN THE IEN.MILE STRIP SINCE IhIDEPENDENCE

T,lnra III SSTLTMENT Scru'lcs AT Tm CoAsr
13. Su'mmary

The most Lnportant point we want to make is t'hat

the problem of landlessnoss in the ten'mile str'ip is not

" oi* one. It started before colorialism' The 1908

Land Tittres Ordinance simply consolidated 'it; as did

tir" ,taot ,that 'for all ,p'ractica'l punposes co'ntinued in
unOisturUeO occupatioJ of and rto develop the land in

the ,belief that they still 'had some rights to it' It was

;ot until ,the evi of independence when Arabs'

Errop.utt and Asians started ovicting them- rthat those

p""pit t*fired that they were and hd always been

landless alter all.

14. Polittcal Parties and Lan'd

Thero is no need to errrphasizc the faot tbat land

aisiriUution ,was of fundamental issue at independence'

notn 
- 
iaNU u,na KADU among others expressed

rtroog t."tt that unlesa - there was agreement on the

o"J"to t.Oistribute land to AfioaDs 'the 
political

2G" of trhe independent state mis{ U9 jeopardized'

ldtr ias oo. tt".oo 'why landowners both in the High-

ta,nds ana at the Coast retaliated by threatening to or

actua[ly evicting'labourers "squatters" or teBants'

15. The Efiect ol the independence Constitution

The final constitutional 'agreoment on the issue how-

.r;- ;;t based oB wider coDcerns' The rnost

i-pitt^.i- *rt the feeling trhat land redistribution

rl6.f,f not Ue made'at the eipense of economic (mainly

;;;brl,,r-t ti^uitity' This was 'incorporated- into the

ffi;;d";;. constiiution through an a1t'i919 (now Arl
i-sr iu-i"n ,tt ided that all exlsting land rights irrespec'

iiJr"if-rni')iii* i" which thev were acquired be
'"onnrk"a *d guaranteed' This was perrhapa the single

most importaBt provl'sion in the Constitutional Settle-

t "ti .ttir.O at in Lancaster Hotrse' For more than
'r"ntni"i 

"*, in the history of thts country- it ruled out

iill",r'1',i,tir"iiri niito'iLat ctaims woutd e.ver be the
' il^#" i.i " il"i 

- 
a'* ti iu" ti," aft er ind e pende.nc e''llois

applied to the country as a rrnote and not-just the high-

iio*. fot by an agreernent signed in 1953 between

the British, Kenya arrd Zaozibar goverrnments' the

Sr{tan renouo""a totoi"igBty over'Mwambao' wtiich

it"*"t.tU, 
-t"**e 

tuUy- integrated into independent

Kenya.

16. Post-Independence approaches to the Coastal land

Problem

As we have stated above, the Kenya Government has

ioitint"J a lot of schemes ior the resettlement of land'

i-.* p*pft in this country' Most 9! !!o".1 however'

;;';;; mainlv in ine'former hiehlands' At the

Coast it has bcen "rr,*"d 
that solutions calr be found

i" ;th;t reactivating old settlomeot schemes zuch as

6"ai "oa 
Shimba llills, or designing new on€s on

J*jitt li".t. Since i'ndependonce suoh now schemes

;;;;;;;rted as shown in Table trft below'

District Scheme Name
Date

Started

1960
1966
1968
1968
1968

Size
ln

Kilifi

Kwale 1968
1968

3,763
3,370
5,23s

40,469

798
1,051

600
125
120

14,800
10,000

Teze-Roka
Mtwapa
Ngereoyi
Magarini
Mtondia
Matsangoni
Vipingo
Ukunda
Tembo Springs
Sabharwal
Lake Kenyatta
Magogeni

Lamu t97t

SOURCES:
Annual Reports of the Ministry of Lands and

Setolement Memorandum of the Land Use Secreta-
riate District Developmonrt Plan 1974-78-Kilifi
District.

Schemes of these kind, however, always were and re-
rnained national-lwel undertakings 'whioh could not be
expected 1s sliminate or at l€ast substantially reduce
thi coastal problom. They were oot speciflcally directed
at the landless coastals. Thus unlike in the Highlands
the patte.m of laad distribution at the Coast did not
change.

17. The Presidential Committee 1972

,It was partly in recognition of this tha't in 1972 the
President Mzee Jorno Kenyatta set up a Special Com-
mittee to look into the problems of the ten'mi'le strip.
The Committoe consisted of the followting: -

The Minister for Lands and Settl'ernent-
HoN. J. H. ANcewe (Chairman)

The Minist€r,for Finance and Planning-
'HoN. M. KInerr

The,late Mioister for Powor and Cornmunications-
R. G. Ncer.r

The Minister for Agriculture-
IIot I. J. NY,rcen

The Attorney-Genenal-
'HoN. C. NroNro

The Permanent Secrotary Office of ttre President-
Mn- G. K. K.rnurnl

The Peruranent Secretary Ministry of Lands and

Settlement-
Mn. N. S. KuNc'u.

This Committee o,let severa'l ti,mes in 1972 asd made

various rocommendatioqs which we have 'found of great

"oi.t"o". 
in our own investigations' But we were una'ble

t;- ild out what the fate of thoae recomrnendations

*"t". m*.rp to trhe time this Comrnittee was appointed

"" 
tytt"*"tid efforts had 'been made to solve the coastal

LnJ',prott m. IIn farct the rmst cha'ng-es in the economic

"rd- 
;;i.l uyut.* of the aroa rw'hioh have occurred

rio."-ina"p"od"oo" rhave tended to aggravate 'rather
than contain the eituetion.
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B. Changes in Economy and Society at the Coast

18. Economic Changes

The centrral rfeature of economic change at the Coast
has been the growth of tourism as an ,important
industry. Apart firom its significance as -a foreign
exohange oaroer, touri,sm ,also opened up .lucrative in-
vestment opp6rtunities for individuals and -pr,ivate

consortiums. This was 'facilitated greatly by two Tactors
namely, that until recently coastal land prices were
relatively low in comparison to those upcounFy, and
Arab, Asian, and Europea,ns rvere by and large wilJ.ing
to sell. Thus an active land mar.ket partioularly in finst
and seoond beach plots arose and continues to thrive
within the area. (fhere is no standard defin,ition of
what a fust or seco,nd boach plot is. This depends
eotirely on the shape end inland stretoh of parcels
in question.) trn addition the tour,ist indust'ry also stimu-
lated a lot of auxilliary ,industries and small<cale
enterprises that have greatly ,boosted the economy of
the area. These',have had the efred. inter alia of. extend-
ing land marketing even beyond ,the ten-mile strip.

19. Demographic Changes

Apart from tourism, the coastal belt has also become
a major destination for migrats, in search of employ_
mont opportunities and land frootiers. On the tattlr
issue tbe 1972 Fresidential Spocial Committee esti.mated
tfriat between 5-33 per cent of those considered landless
in that year had migrated into the area during the pre-
vions calendar year. A-lthough no accurarbe fig-ures exist
we beleve that ,this trend is continuing .sp""iutty in
Kwa,le South, parts of Krilifi North, iamu and the
Ta,na River ,basin. T,he releyanoe orf ,this phenomenon is
that it n'as slightly altered the rnagnitude and political
cotrtent of the land problem. For there are signs part.i-
cularly in Kwale, that tonsions between immigrants
and the ,indigenous peoptre are beginning to emerge.

20. Changes in the Structure of land ownership
An important consequence of touri,sm and in.

migration has been that a,lthough the pattern of land
distribution has remained unchanged, its ownership
structure had fundamentally changed. In Lamu District
for example, over 50 per cent of what was unalienated
government land on the mainland has been turned over
to private ranchers on leasehold terms as shown in
table IV below:-

Name of Ranch

T.cBu fV-LsAsEHoLD GRANTs ron R c,NcHrNG rN LAMU*

Hectares Extsting Status
Livestock

Remarks

l. Witu 32,offi

2. Amu Ranch 25,000

3. Nairobi Ranch .. 21,000

4. Tullu Ranch 20,000

5. Bujras Ranch 8,000

6. E. N. Mungola 10,000
E. A. Masini Coast
Ranch Co. Ltd.

7. Lamu County
Council Ranch

22,0@

29

4,000

Directed Agricultural Com- Total membeship 97. Has beenpany. approved by D.A.C. & p.A.B.
Ietter of allotment has been
issued by the Commissioner of
Lands.

Co-operative Society .. Membership 200 local residents.
has been approved by D.A.C.
and P.A.B. with letters of allot-
ment issued by Commissioner
of Lands.

Private Company . . Registered in 1974. A private
company of 4 people, letter of
allotment has been issued by
the Commissioner of Lands. 

-

Private Company .. Approved by D.A.C. and p.A.B.
on 28-G76 Min. 14126 of t9j2
meeting held in pC's Board
room. Letter of allotment has
been given by Commissioner
of Lands.

Private Company .. Approved by D.A.C. and letter
of allotment has been given by
Commissioaer of Lands.

Private Company .. Approved by D.A.C. (g-l}-75)
No Ietter of allotment has beei
given Commissioner of Lands
to date February, 1977.

County Council .. Apprg_ved by D.A.C. (9-12_7,
and letter of allotmenr has beei
provided by Commissioner of
Lands.

Tomr. 138,000 4,029

rA further 110,025 hectares to be organized on similar lines is envisaged.
Souncs:-Memorandum of the Land use Secretariat (a working Commitiee of Government Officers) April,l977
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In Kiiifi, I\,Iombasa and (to a smaller extent) Kwale
Disiricts charg3s in ownership took the form of a

rrap.d substitution of land owners of a// races with local
and up-country politicians, civil serva,nts, managerial
staft in private industry, foroes personnel and multina-
tional corporations. In the case of Kwale this also
rnoant further displacement of the Wadigo from
pockets of trustland in Diani, Galu-Kinondo, and
Msambweni; and the Waduruma from grazing lands
south of Kikoneni location.

21. Implications

,Most of the changes described above are still going
on. In fact within the last year or so, the process of
land transfer has been acceleratod. The impli-
cations of this for the poilitical stability of the area

should not be underestim.ated. For inter alia changes in
the structure of land ownership in the area wiLl havo
a dirreot boaring on the sllccess or ,fiailure of any at-
tempts to solve the initial problem of landless ,how-

ever well-intentioned this might be. The explanation
for this is given below.

C. Contemporary Problems in the Tm-Mile Strip

22. The Magniture of Landlessness

That laudlessness within the ten-mile strip is increas-
ing seems fairly obvious. Disagreements arise only in
the assessment of the magnitude of the problem and
oature of occupa,ncy, of the landtess. On the question
of magnitude the Coast Province Regional Physical
Development Plan ,estimated in l97l that there ryere
between 75,165 and 100,000 "squatters" occuping
approximately 6.5 per oent of Government or private
land in the Coast Province as a whole. Of these 6l'5
per cetrt were in Kilifl District, 18.8 per cent in Kwale,
I2.8 ,per oent in Mombasa and 6'9 per cent in Taita.
No figures were avai.lable for Lamu and Tana fuver
Districts. We believe that even ior 1971 these figures

are inaocurate. Senior admi,nistrators in Kilifi and Mo-
mbasa Districts estimated that therre were at 'least

100,000 and 10,000 landless people in those areas

respectively. These were given as minimum estirnates
only. By using the same district peroentage distribution
that the Regional Physical Development Plan gave in
l97l we arrive at a population of not less than 15000
for Kwale Distnict. Although no figures were available
for Lamu Distriot, oonsidering that over' 96 per cent
of the land on the rnainland is government land, it is

more than ,ti,kely that most of the indigenous people
th€re are laadless. This could add at least another 6,000
to the over-all "squatter" population. We believe that
the number of landless people in the ten-mile strip
exct€ds 130,000 and may well be up to l0 per cent
more than that if we allow 'for the migration factor
and under-assossment by administrative officers.

23. The Nature ol Occupotcy

Although it is commoo to ref€r to landless people
at the Coast as "squatters", rwe found this description
rather rnisleading. The exoact nature of occupancy
varied widely from plaoe to place. The vast majority
of the people were on the land with the tull knowledge
and consent of the landowners. [n the ,rural ar€as rnany
were and had ,always been gaying "Ijana" (rent) to or
sharing the ,fru'its of their labour ;with the landowners.
The urban landless were also liv,ing on same kind of
periodic tenanoies subject to the same rental conditions.
A few were bare licencees and even fewer w.ere pure

squatters. But although such a situation ordinar.ily
imports some measure of protection in law, only to
the urban "squatter" has express protection been offered
io the past. The consequeqt uncerbainty and insecurity
has not been conducive to the development of the
area.

24. Mass Evictions

lvlany trandowners, particularly the new ones have
taken advantage of ttris situation to cariy out mass
evictioos from their land. We reoeived many oomp-
laints ranging from evictions via actions in trespass to
general harassment and intimidation of resident "squat-
ters". For .12,11p1e in Ki,lifi we were told that there were
over 300 trespass cases pending in respeot of farms that
had recently changed hands. Apart from creating a lot of
tension betwoen landowners and the landless, .mass evic-
tions have raised a new the old question of the nature
of the "squatter's" interest ,in per.manent improvements
made by hirn. The most important of these are cashew
and coconut trees, and occasionally houses.

25. Claims oyer permanent improvemenls

We ,have explained above that according to the Larnd
Titles Ordinanoe such improvernents were presumed to
belong to the registered landowner. When the cashew
nut campaign began in the mid-1930s, however, aseries
of tripartite agreements were negotiated u,nder ousto-
mary and Mustim laws in 1937 between the land-
owners, the administration .and the "squatters" the
eftoct of which was that: -

(i) as long as he continued to pay "Ijara" the
"squatter" was permitted to plant and own the trees.
(ii) as long as they continued to pay "Ijara" the
children of the "squatter" were allorved to inherit the
trees.

(iii) no "squatter" was allowed to sell his trees to
a third party exoept with the consent of the land-
owner and only after the latter had been given the
right of first refusal.

(iv),where the "squatter" waS paid by the land-
owner to plant particular trees, those booarne the
property of the la,tter and

(v) where the "squatter" died without leaving an
heir, ,his tnees became the property of the land-
owDer.

As late as 1962 this agreement was sti.ll being used as

a basis ,for the resolution of claims betweeo landowners
and the "squatters". Although lhe 296 arbitration pro-
ceedings conducted between 1957-62 'were biased
against the landless, that ttrey were held at all amounted
to a recognition of the "squattert" right to bring such
clairns. Over the ,last five years, . however, squatter
claims over permaoent ,irnprovements have received
rough treatment from landowners seoking to improve
the value of thoir properties by insisting on vacant pos-
session either bofore or soon after cha,nge of owner-
ship.
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26. Land Pricing

But the coes0al land problom has become more thanjust a.'tquatter" problem. The conduct of fana transac-
tions in the aroa has becorne an irnportant irsu" also.For apart from the fact that it is an obsiaofe to ther":^"^lll"i o! 

. 
th,i 

.,.s.quatter" problem, it rtras already
become a m,ajor hindrance to land development In thl
area. For it is now clear that many of the people who
have rbought land within the ten_mile strip'Juilng tne
last. seven years are prirnari,ly speculators. One resultls tha-t la,nd prices have ro,cketed to such a level that
very few people (and certainly not ,.squatters,,) 

can now
afford to purchaoe. Altho-ugh no accurate figures exist,
we estimate that since 1972 the prioe of piime beach
land per acre has gone up by mori than 5,000 per cent.No attempt has so far been mad,e not ;r""'by i;;J
,control boards eiither to regulate or stabilize these
prices- The b,asic probloms of the control boards have
been lack .of clear statutory auth,ority in the deiermina-
tion of prrices, and politioal interference rby buyens and
sellers alike.

. Jn or about 1974, an administrative directive was
issued_ requiring a,ll transactions involving fust and
second beach plots to roceive presidential Jea.rance, be_fore they go to land controf boards. T,tris direotive,
however, has had little impract on land prici,ng panticu_
larly in Kvrale District where inter alia it f,as been
interpreted in such a way as to exclude f,ormer trust-
iands.

27. Summary

It is clear from what we have said in this Chapter
that we are doaling urith something more complex than
? mere Iocal problem. The nature a,nd magnitude of
0andilessness and associated problems at rthe Coast are
suoh that solutions can only be found in the overall
contex,t of Kenya's national land, agricultural and urban
development policy. An atternpt is made in rthe first part
of the next Chapter to indicate what general gu,idelioes
are appropniate dn this context.

a
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CIIAPTER M._RECOMMENDED SOLUTIONS

A Some Guidelines for aNationalPolicy ness. F'irstly, all people clairning to.be absolurtely land-

28 rhe Neect t'or nationat suidetines on tandtessness il,'i,x":lf ;tJH"'ii;;,':?ffis"h"rff:i#]'s"r--"^"i
We feel that potricy guidel-ines on landlessness are exercise would noibe 'new' The creation of an office

oecessary i,f only .for the purpose of clarityi^n-g nil of a..Commissi'oner of Squatters 'in 1965 was precisely

future claims to this or any other nature ,might'uE a*rt for this purpose. we believe that a similar exercise is

with. T'tris i,s because there may still be some latent necessary 'particularly at the. coast' and that it is one

or actual claims in other parts of the countrv tu"t ""rrJ 
which the admin'istration assisted by expert advice can

become problematic,in tbe future. In additionA;;i. bandteeven;nithouttherevivalof anoffioeof aspecial

roal posiibiti,ty that tne policy of individu'alization of commissioner'

tenure in the former trustland areas ,will ,in the not Secondly accurate ,knowledge of the 'amount of land

too distant future lead to massive land,lsssness in many avaiiable for re-distribu.tion ,is ugently nocessary'

parts of the country. This m,ay in turn aggravate the iiAvai,lable ,land" in this context would include all land

problem of urban landlessness. whether government or privately owned that is unoccu-

2e A roundation ror Nationat poticy fl*,#:ffT*rT,ffiH3#fu"ll1;:tiJi,3i#""ffi
We offer two guidelines that cou,ld serye tas a founda- intervention. In order to identi'fy such land we would

tion for a nation,al pri:.v "" r"rOio*ro*r. fi*tfv, ii lr r.qrir. something more than an ownership register'

important to understand that landlossness per se'is not We would,need r,egisters indi'cating'not only who owns

necessarily a problem for the state. In ,the rural context what interest in wlat land, but what the potential of

it becomes only if a substantial proportion of the liveli- that land 'is ,in relation to the optin-ral use sy'stem for

hood of a people is derived exclusively fron , agrl"uttu- the area, the extent to which the land 'is actually being

ral or analogous land-based pursuits. Similarii, urtan so utilized, and the probable enviromental effects of

Iandlessness is a problem only if the residential tenure such use.

status of the people invol'ved is insecure and thoir Thirdly, it is ,necessary that deliberane efforts be

source of livelihood precarious. ln other words realisti" *.d"-to'it.bitir" o. 
"u"o 

keep the lid on agricultural
national policy should ,in our view ooncern itsgt-t land prices. For otherw,ise any of the rneasures recom-

pnim,arily with absolute landlessness rather than with *"ra"a below rnight become not only difficult to

m..e aolu,ul inability to produceevidence of ownership. .i""ut" but simply tr,ti't . ln the case of the coastal

This means that sorne trircria for isolating absolute tiiip. .t"Uiftation of prices per se 'would not be effec-

Iandlessness from other analogous situations would ii;;:' A ;-plete rban on arll tranvactrions involvir'5

have to be developed. Such cnitenia ought ,in our view 
"gii.rfi*"f 

land nray be the only viable alternative. We

to take account oi (i) fU. €xt€nt to which a person is olt ,tn t .the Presidint has the neoessary power under

actually without ,agricultural olin the case of the urban S. 23 of the Land Control Act (Cap. 302 Laws ot

landless, his residenial status is insecure, or p€rmanent Kenya) to issue docrees to this effect.
'access to such land elsewhere, (i'i) his inability to - 

'

,^cqri.e land i,n the area of his ohoice, and (iiij the B' Long Range Solutions

extent to which he is dependent on the utilization of this 3l' Relevance to the coastal Problem

own labour in agricultural or similil pursui0s' The guid,elinos and ,prel'nainary steps indicated above

Secondly, n.ational policy should ,take cognisanre of ate of special relwance to the ten.mile strip in that

the fact that the Kenya gc/vernment .nas optea not onty the_ coro of absolutely landless-people both in (he rura'l

for the protection but also the expansiot "; 
;;; ;;[ and urban ar'eas is 'not difficult to id'entifv' The

of private property especially land ,in th"' ;;;;;. compilation of a register of absolute tandless and

This means that there can be no guar,aotee in.i *"'t, ident,ification of land available for redistribu't'ion should

K,enyan will have land ,in ,future. 
-Therefore--sirr, ij therefore colnmeBce irnmedia'tely' For although the

radical chances i, toi-pifi"i iii tn, prottr^-if obri- specific r'ecommendations we are about to rnake are

ru.te landlessness cannot be sorved permarcnt'r; iyil*- based on past experience with land settlemeot in this

ing lod available ,i-'ri" t-iii"*. lh" .o*["] experi country und o* assessmsnt of what would be aocept-

ence indicates olearly that quite soon there would be able to all parties.concerned' we believe that their

no land to distribute. There are, of 
"o"rr.,"or"vr 

oi p.op". i'mpl,omentalion 'would require groater statistical

freeing up under u.tilized land such as thrcugl a policy accuracy,than has hitherto'been the case' A proforma

of ceilings ", to tU"-r*ii.r. amount "f"ild 
;;;t that ;could be used in t'his exenc'ise 'is reproduced

individual can ow'n. But these must be soen purely as below:

short term m€asures. For belief in t'he sanctity of pro- PROFORMA FOR ASSESSMENT OF
perty is ,inconsistent with the proposition th.at e:ery I/NDLESSNESS AND LAND DEVELOPMENT
.itir"o who wants land shotild be able to get it tree'

r"r-ot".o-ptenensive apfioaches designe.g to generate 1' Land Registration No" """ "' I-ooation"""""""
i"ttuant opportunities 

- ior survival will have to be

found. we recommend that appropriu,."'g;ia.'iioli 2. Si2e........' Acres """"""""
along those l,inas be formulated and incorporated into 3' Registered Owner
the'next Five Yoar Development Plan. 

4. present Occupier
30. Areas of lmmediate Action

Certain steps would have to be taken before these 5' Land Use """""'

"od 
otU.t appropriate guidelines can be of value-'to the

formulation bf ior.t.i. m'easur'es for the elimination

or at least long-term containment of absolute landless-
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6. State :wh,ether Developed/undeveloped/Partially

developed or Abandoned .'....'...'...

7. Nature of DeveloPment

8. Intended DoveloPment ,

9. State if thers are any landless people on t'he land

10. No. of Families

The first is rtrhat it depends on the willin'gness of land-
owoers to sell. Although moat of the Arab landowuers

in,terviewed said that they would sell prov'ided the laod-

less could raise the requ,isite molley within a certain
,time, it w'as clear that oD the oontrary the new land-

owners were oot at all 'willing. Secondty it was clear

that landowners w,tto were will'ing to sell were asking

ior prices whiclh the landless could not really afford'

In ai least three cases in KiIifi Distr'ict transaqtions had

fallen through preoisely on this ground'

13b. Improving the Bargaining Position of the Ludless

These Limitationa can be removed in several ways'

Firstly, [,and Conrtrol Boards should be directed to
.n"ori that transactions in agricultural land do not re-

."ir. .oor.ot un'less the landless residents have been

given first refusal or until all their legitimate claims

[^ve U".n justly resolved. This w'ill require revision of
the 1969 Handbook 'for the Guidance of Land Control
Boards which is the current official poticy guideline

available. Socoadly, the bargain'ing posi[ion and finan-

cial credibility of the landless should be inrproved by

o-tg.oii-g tfrutn into land-purchase. co-operatives'

iJ*t*.iut rnovements in this direotion are already

ii pio..tt in a'li the four ciistricts under invesbigation'

W"'i."o.orn.nd that these movements be strengrthened

ana accAerated. ?hi'rdly, the government through the

i.t""uot parastatals suih as the Agricultural Finance

Cotpo""tioo, fhe Agnicultural Development- Corpora-

tio" 
"t.., 

shou'ld at iut tn.se oo-operat'ives by making

ioans 
""aitaUle 

to rthem on special terms . for thjs

pr.p*.. For as the experience- of 0he .existing 
far:m-

i*'ot "." co-operratives it the Coast indicate, landless

Grf" Uy definition cannot raise the specula[ive prices

whiih ari being asked for by landlords'

34. Rural cnd Urbqt re-settlement Programmes

We realize, however, that land purohase on-a willing-

U"VLi uoO willing-seller basis is 'likely to 
-take 

a long

ti#. uoa ,i,n the final analysis, oan only ofte1 a partial

r"irti.r1" trc problems we have identified' In view of

;hit ;" recorirmed that comprehensive 
-resettlement

progro--"t be'undertaken at the Coast' Unlike those

iun?ntlv u,nderway, we envisage programmes tbat

;;;id 6" restricted'to landless people within the ten-

-if. tt.ip only. For r€asons given belovr we. are of the

ui"'" tt"t exoept 'for urban settlements strch program-

-rt .lo"fa 'be ones in which the acquisition of absolute

titt", oo individual or group basis is ultirnately possible'

34a. Acquisition of land for a rural re-settlement

Programme

A.lthough land may not be readily avail-able for re-

settl€ment, we agree with the fi'nd'ings of the 1972

iiCIiaenti,at Cornmittee that there are anumber of ways

in whioh the govern,meot can free land for a miLLion

acre soheme type progra,mme at the Coast' Firstly' there

is still sorne government land especially 'in Kilifi and

,"rr;f" Oi"ttio[ which should be turnod o'rcr for thir
purpose. In this regard we noted with grave concern

ihe'rapidity with wh,ich govern'ment land in La'rru
ni.tti.i ,is being parcelled out 'in long leases to priraate

individuals and iompaaies. We are of rthe view that
this prartice should be halted as a matter of urgency'

Secondly, the Settloment Fund Trustoes should of its
own'inii,iadve purchaae land which t'he landless cannot

themselvo afford. These would then 'be used for re-

32. The need lor caution and accuracy

We are aware thart 'an exercise of 'this kind oan be

subiect of prave abuses. Enurnerators often make fict'i-
tious entrii, or give 'biased or favourable assessmetrts

4epending oo *,["." their sym'path.'i'es I'ie'- Landlords

mignt react to the exercise by cooking up developrnent

ohls wi,thout anv real intention of pursuing them in
ih" futur". And experience with resettlement io the Rift
VAt"y in trhe 196bs i'ndicate 'that an exercise of ttlis
f.ina 

'*uV stimulate in-rnigration by people who in fact

have 'land but who 'ane anx'ious to cash in on the new

fiontier. That caution and accuracy is vita'l cannot there-

iore be over-emphasized. trn particular rtho-se in charge

Li tt " 
op.oation should insist on authoritative data and

exp.nt assista,nce in the evaluation of agronomic and

,dirl i.rfoo-ation that are contemplated here' Where
practicable onurnerators shotrld insist on or inspeot

documeotary evidence availarble. 'dnd in order to

avoid oppoitunisrn'by people claiming to b'e absolutely

landless, residenoe wlttin me stri,p for a.period of at

io.t nu" years should be produced in addition to the

criteria of absolute landleslness outlined in paragragh

29 above.

33. Landowners should sell to the lotdless only

We belierrc that landless people within the ten-mile
.strrip have a justifiable case rto stay on the 

^farma 
on

which they now reside. As a matter of princi'ple there-

fore thoss people shou'ld be givon first pfrority when-

ru"t uoy such iand comes into the market 'for sale' We

were told that landless people in rna'ny 'farrns were

already oollecting money for similar rpu4)oses'

33a. Advantages and Limitations

Altrowing landless people to purchase land on ryhioh

they are risiaent haslhJmajor advantage that'it avoids

the explosive issue of claims over perrnanent- unprove-

ments. As a spontaneuoe exercise it also rnakes it un-

'neoessary to argue over historical claims' But it has

r*o ""rio* 
limitations whiah 'must first be removed'

+
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settlement in the normal way. Tir,irdly, all under-
developed trand within the strip should be freed for
re-settlement through the issue of management orders
und.er Agricultural Act (cap. 3lg). This lrocedure has
been used before to acquire some 56,920 heotares main_
ly ,in the Highlands for sirnilar purposes. Consequently
we envisage no policy problems here. Fourthty, tlai
the Com,missioner of Lands should set in motion the
machinery ,for repossess.ion in cases of Government
lands where 0he Grantees are jn ,breach of the implied
covenants as bo developments. ,i.e. under section 3J of
the Government I_,,ands Act. The Committee notes this
particular section is sparingly used. All iu ,all these
four methods should yield considerable amount of land
for re-settlement in tbe r,ural areas.

34b. Tenure Arrangement

-It ,was strongly u.rged rna,inly by administrative
officers that tenure ar&ngern€nts in reipect of any new
settlement sohemes shou{d be on ,the basis of Timpo_
ra,ry Occupation Licences CIOIS) ,issued under ihe
Government Lands Act (Cap. 280) or the Trust Land
Act (Cap. 288) as is presently the case with the Lake
Kenyatta and all trustland schemes all over the country.
trt was argued that this would ensure continuous
governmental control over the use of settlement plots.
We conced,e that governmental control especially durilrg
th€ initial stages of the organization of the programme,
will be essential. But we think this c^o be ichieved
without resort to ,insecure tenure conditions such as
the TOLS wou,ld i.mpose, Besides, experjence with
TOLS throughout the country indioate that not only do
they stifle farm-level ini,tiative, they are also inconsis_
teut {Mith the mainstream of land ,tenwe policy in this
country namely that securtty of tenure is essential to
development. We rocornmend that the progra,mme we
envisage be organized on the basis of absolute proprie-
torship under the Registered Land Act 1Cap. fbOf but
that the grant of certificates of tirtle Ue mide subject
to sa.tisfactory comple[ion of appropriate development
conditioos. We also recommend ,that as ,far as possible
settlement plots be parcelled out ,in 4-8 ,hectaie plots
and issued to farnilies, co-opera,tives, or analogous
bodies on the basis of common or group o*n"r-ship
rather than to individuals on the basis of private title.
These recommendations would ensure ultimate security
ffor the landless without the danger of voluntary 1and-
lessness through easy resales in lhe future.

We ,funiher rocommend that this programme be
adminjstered by the Settlement Fund Tr;ustees (SFD
as is presently the oase with older schemes. The SFT
has the technical capacity a,nd adnri.nistrative experience
to under[ake this at fairly short notice.

14c. Compensation for Permanmt improvemenls

A programme along the lines outlined above wi,ll
most certainly ,involve the removal of rnany landtess
people from all over the strip to new sites. Past experi-
ence indicates ithat the people are unlikely to co-operate
unless just co.mpensation ,is nrade in respect of their
permanent improvoments espeoially oashew and coco-
nut trees. We are convinced that the landless have a
legitimate r,igllt to be conr,pensated by ttle landownors
whose land they ultimately vacate. Consequently, we
foel that before any r€movals take place all claims
against the landowners should be recorded and
adjudicated by an independent dtate-established tribu-

nal. P,end,ing the establishment of Agrioultu,ral Land
Tr,ibunals as outlined below, w" reoommend that a
cornmittee of senior administrative and techoical
officers, counliy councillors ,and ,representatives oI land-
owners ,and the l,and,l,ess be set up in oach administrative
division to ,adjudicate (hese claims. Compensalion
should be a,warded at rates amounting to notless than
those recommended,in 1975 h,respectif plot lO2 Mazt_
wa-ai Malindi by ,tbe Office of the Assistant Agricultural
Ofl-rcer viz:

(i) Improved rMangoes

(ii) Local Mangoes

(iii) Local cashew

(iv) Local coconuts

(v) Tall citrus

(vi) Kapoke . .

(vii) Bananas aad Pawpaw

(viii) Guava and Apples

Permanent housos could
ma,rket or cost prices.

AI Sh,

eaclt

200

75

100

75

75

20

l0

40

be compansated at opetr

34d. Acquisition ol land lor urban re-settlement
programmes

The acquisition of }and for urban resettlement, how-
evor, requlires a d.ifferent strategy. or urban development
raises policry considerations ttrat go beyond the need to
resettle landless people per se. In this conacetion we
agree entirely with the views expressed ,by officers of
,Mombasa lMunicipality that urban land on which land
less people reside together with any permanent i,mprove-
m.ents on them Sould ,be compulsorily acquired under
the Land Acquisition Act (cap. 295) and,regranted to
the rMunicipal,ity or other urban centres oo the usual
99 yeat ,lease for the resettlernent of the landless. De-
pending on the zoni,ng pattorns of various urban centres
we recommend that ,trand so rfreed should be used for
site and service schemes or oUher distributive for.ms
of secured sub-tenancies. trn pninciple we are inclined to
the view ,that loasehold iteoure is a muoh more eftective
tool for urba,n development than absolute proprietor-
ships.

35. Agricultwral Tenancy Legislation

Although ,liand rresettlement if properly pursued will
sr"lbdtantial{y reduoe landiessnoss and assooiated prob-
ems at ,the C;oast, these oannot be completely elimina-
ted. In particu,lar oocupation and use of land on
tenancies or tenaat-l-irke conditions are fikely to remain
and even expand. Indoed (he inoidence of tenancy in
agnioulture is on the ,increase throughout the cou,ntry.
With this ,in mind we strongly recommend that im-
mediate steps be taken to draft comprehensive legisla-
tion governing rlandlord and tenant relations in
agriculture.
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35a. The Objectives ol Agricultural Tenancy Legislation

When the Registered Land Act (RLA) (Cap. 300)

was passed in 1963, it was contemplated dhat separrate

legislarion for the regulation of agricult'rr:al,tenanoies
would be ,passed (soe ss'46, 53 and 54 of the RLA)'
Nothing of this lcind has occurred with the result that
unLike his urban counterpart, the agricultural 'tenant
rema.ins completely at the'mercy of 'fte landlord' The

primary obiective of enacting an agricult-ural tencflcy

iegblaiion iherelore would be to redress this imbalance

aid thus ensure stability in landlord ond tenant relations
through an arrangement that would guarantee to the

lormir reasonabli returns for the use ol his--land and

to the latter security of occupancy, controlled rental
conditions, and faii compensation for wnexhausted

improvements at the termination of lease. For it is

ooiit.ty that a tenant on unsecured terms would be
-^*io* to develop agr,icultu'ral land resources' Indeed

many farms at th; Coast are underdeveloped precisely

for this r,eason.

35b. The lorm which legislation should take

The experience with agriculturarl tenancy 'legislation
in countriis such as Argentina, Brazil, Denmark, India,

Sweden, Egypt, ,fte United Kingdom and U'ruguay

among oth;;;, ,ind'icate tbat the best legislative form
is one-that enables the tonant "to climb up the agricul-

tural ,ladder" as it 'were and eventr.rally become an

ownericuttirrator. Th.is can be aohieved inter alia by
gtrotirig to ,the tenant a right of pre-emption in the

Ise of-sale of the leased Prop€rry or automatic enfran-

;hi*";;a after a certain nr:,rrber of successive renewals'

i-li",n"t tn" ,maior advantage of 'mini'mizing the possibi-

lity of tenant exploitation througrtt tenancy - 
arrange-

mints. We recommBnd th'at simitlar proYisions be

incorpomted,h the ,legislation rwe envisage' ,.-

35c. Other Essential Provisions

We further'recomm'end that the follow'ing provisions

strouid atrso be incorpo'rated in the legislation namely

that: -
(i) all tenancy agreements be reduced to writing

and fi,led with an approprlate aut'hority;

(ii) all tenancy agreernents be for a minimum period
'--' 

of between three and twelve years or for a term

equivalent to the ,period ,it would take the tenant

to complete specific agr'.icultural operations
whiohever is convenient;

(iii) renewals of the term be a'utomatic except where

the ,landlord exeroises a right of ,resumption in

the manner exPlained rbelow; and

(i9 on the death of ttre tenant his heirs except for
good cause be ontitl'ed to inherit the tenancy'

\-* _

35d. The Establishment ol Agricultural Land Tribunals

No tenancy 'l,aw however comprehensive oan offer

effictive protiction to the tenant unless it is buttressed

bv an efficient adrninisuative machinery' We recom-

oi"nJ tU"t.fore that the legislation we envisage should

,r""iO" i* trhe establishment of Agricultural Land

iriU*.ft and an effioient inspectorate to administer

"fl 
*utt.tt arising from tenancy agreements' In parti-

"uf,.t 
to.n tribunils should have the power inter alia to

nii"ots, authorize resumptions and forfeitures by land-

i;;i;G; certificates of tua husbandrv, approve q,'it

notices, assess compensations 'for unexhausted improve-

ments at terrnination of loases, and the settlement of

".**l disputes between landlords and 'tenants' The

i.i[r*ft-.fi.ofA U. establiched at the rlooal divisional

Ievel so as to eosure easy accessibility for both 'land-
owners and ProsPective tenants'

36. Supportive Prcgrammc

rBut as we have ind'iqt'ed above the specific recom-

**Lti.o. we ,hrave 'made must b3 rupported by

oio*u.*"t d,esigned to stimulate the enti're economy
"of-in. 

"or"t 
y ii other directions' In particular rnore

effor't shoutd Ue airectea towards ornployment genera-

tlon *t "rno 
in the rural areas and the 'i'mprovement of

ih;^irfo ;i sector wi.thin the urban areas' These h'ave

;;; th" subjoct of a previous Sel€ct Committee of this

ff"*" G". tie Report of the Select Committee on Un-

;pdfi;tAuitia tv Hon' G' N' Mwicisi) and a

ffi;tilh; 'rrrieinational 
Labour organization in 1970

iiiiiz iespectively. The conclusions 'neached hy these

;[uil ut 
- 
lo or'ro view still as valid today as they

*i" G". We assooiate ourselves 'fudly w'ith them'

\

I
t
1

r
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CHAPTER TV.-{ONCLUSIONS AhID SUMMARY
37. Conclusiotrs

.In cooclusion we would like to reiterate soveral
important issues which ruo th,roughout our .aoalysis.
The first is that the land tenure a,nd associated prob6ms
of the ten-mile strrip will deterior,ate if immed,iate steps
are not taken to solve them. For it is evident that
the social and economic institutions of the indigenous
Coastals have been rfunda-menta.lly disrupted ov€r the
past one h,undred and thirfy swen years trhrough
slavery, colonialism and lack of a comprohensive ,trand
distributiori policy in the post-coloniarl period. This,
ln our v,iew, is politically undesimble. Secondly, the
solutions we have suggested here and any others that
the government might come up with must be set in
a wider national socio-economic policy framework. For
ultimately land re-distr,ibution programmes oannot solve
the problem of landlessnoss.

6. ,landowners should be encouraged or even induced
to sell to the landless only; in whirch event_
(a) Land Control Boards in the area should be

directed to ensure that no transactions in
agricult'ural land are approved unless the
landless have been given f,rst rcfusal or until
their claims have been justJy resolved.

(b) The bargaining position and financia,l credi_
bility of the landless be improved,by organi-
zing the,rn into land-purchase co_q:eratlves.

(c) The government through its rolevant parasta-
tals should assist these co_operatives with
loaus on special terms.

. 7._Comprehensive programmes to be administered
by the Settloment Fund Trustees or Municiparl Authori-
ties whichever is appropriate be undertaklen in rural
and urban areas for the resettlement of the landless on
unalienated government land, land acquired by the
Settlernent Fund Trustees, on a wiliing'bry.r, willing
ssller basis or compulsorily acquired by the Commis_
lioqo. as mis6ps2gsd, underdeveloped or undeveloped
land; in which event:-

(a) priorify in the new settlement schemes should belimited to landless people within the ton_mile
strip on{y;

(b) except for the urban areas, the sohemes be
organizod on the basis of absdtnte groprie$or-
ship under the Registered Land Act (Cap. 300)
rather than on the ,basis of Temporary Occupa_
tion Licences under the Goveroment Lands Act
(Cap. 280) or the Trust Land Act (Cap 2g8);

(c) on completion of appropriate development condi-
tions certificates of title to settlement plots be
issued to families, co-operatives or analogous
bodies on the basis of comm.on or group owner-
ship rather than to individuals on the basis of
private title;

(d) a oomnittee of sedor ad,ministrative and tech,ni-
cal officers, M.Ps, counfy cou-ncillors and local
represontatives be set up to deal wifh the ques-
tioo of compensation for unex-hausted improve-
ments made by the landless; and

(e) ulban resettlement prografirmes bo organized wirh
due regard to municipal (or goneral urban)
dwelopmeot priorities, and as far as possible
should take the forrns of site and services
schemes or otter distributive forms of secured
sub-tenancies,

38. Summary of Recommendations

Our rocommendatiro.ns are organized around three
major str"ategies-

i. Policy Guidelines

Under this heading we have recomrnended that-
l. national guidelines on landlessness be drawn up

for incorporation into the 1979 183 Developrnenl
Plan.

2. zuch guidelines should inter al,ia take accoun,t of
specific econornic and social criteria of a,bsolute
landlessness, and national land policy.

ii. Areas ol lrtrnediate Actlon

Under this headiog we have recomrnended that-
3. a register of absolutely landless peopte be drawn

up----certainly at Ghe Coast-by administrative offircers.

4. A complete cadastral (as opposed to an owner-
ship) register be drawn up so as to enable the govern-
ment to ideotify land available ,for,redietribution.

5. Agricultural land prices 'be stabilized and in the
case of the Coast transactions in strch land ,be halted
altogether so as to prevent land potentially available
for redistribution from being pushed 'beyond flhat the
state or the landless can afford.

(iii) Lon g - roq e s ol u tl ons

Under ,this heading we have rrude three types of
recom.mendations of rrelevance .to the Coast i.e. that-
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8. 'trmmediate steps be taken to draft comprehensive

hft;#;;;ffitfi unotora and 'tenant 'relations 
in

"il.,,ft*". 
f" particular such legislatim should

provide for-
{a) rnechanisnr whereby the tenant ca-n climb up the

""";-;J*at uaaJr and eventuallv become an

oilner/cultivator through either the 
-gr-ant 

of a

tig"Jt irf pre-emption oi automatic en'franohise-

"tZot 
u'tt"i a ceriain period of occupanoy;

(b) registry of tenancy a'greements for purposes of
'-' - 

a"utnentification and effective enforcemen't;

(c)aut'omaticrenewal(o.rstatutorytenancyafterthe
'-' -oiigin"t 

term) except in special circurntances;

(d) heritabiliry of tenancy onthe death of the original

owner: and

(e) the establishrnent of Agricultural Land.Tribunals
'-' -; tue divisional levet Io supervise the.implemen-

I"t"t "f the legislation and to settle disputes

ffi; it*" t"r"iio* created by tenancy agree-

;ffi: ro puttitul"t tuoh tribunals should be em-

oowored to fix ;e;t$;uonorize resumptions and

il#;#; b, i'oal"iat' approYe quit notices and

assess comPensation for unexhausted improve-

,rneBts at termination of loase'

39. Constitutional and Political Q'uestions

We are convinced that the 'recommendat'iotrs 
s€t out

above are feasible within the constitutional aod political

context of this country' In this regard we have rfully

taken into account t'he argument among many landlords

,that their rights under '' ZS of the Constitution should

;;;" violit.a. We think' however' that that section

oeither displaces rthe power of the State to regulate land

*., oo, oosto Ure legislative power of parliament in

,rrri,"r, of nalional importance such as this' We are

aware, however, that some of t'hese recommendations

;"; ;r" into pol'itical problems especially in view of

the land ownersh'ip st'rircture exami'ned in parragraph

20 above. Our only hope is that personal economic

advantages will not Ue aUowea to lrustrate national

goab.

F-_

{
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AppENDrcFs: MTNUTES oF THE MEETTNGS oF TrrE SELECT coMiltrTTEE
MINUTES OF THE TINI MEETING OF TIIE 9ELECT COMMITIEETO PROBE THE ISSTIE OF I,ANDOWNERSHIP ATOXCTM iNN--i&iTbiSrA-I, SrNri Mib-il ggMMITTEE RO-OM Z PARLIAMENTBUILDINGS oN TIIURsDA', Aft,AI,, i;77 AT 1O.OO a.m.

Present.-Jhe following Members of the CommitteeWere presen,t: _
Tne Hov..M. Manrer, M.p. (Chairman)
Tnr Horu. J. K. yeRr, M.p.
THe HoN. p. E. M. Ivurr, M.p.
THe Horv. p. C. Oroo_Aruuco, M.p.
THe How. M. Ktrao, M.p.
Tne Hory. Snennrpn Nessrn, M.p.

In Attendance:
Mr. L. J. Ncucl, Clerk of the National Assembly.
lvln. J. K. Mesvl, Clerk Assistaqt, NationalAssembly.

,_Yr"t:r", l-programmg._The Committee discussedrn great detail the resolution of tne House-", tn" matterand agreed to:-

-postpone the date for the closure of su,bmissionof memorand,um by th" ;;_-b";-o}^ ine puutic
:c."* thar arangemlnts be;;;;;, tie 6ommitteeto visit rhe districts affected ;h"; A; fJui" eo., oor-e-cess next; that list- of those *lo 

""o-"rrlst on therssue, e.g. recorder of titles, be compilJ ant- that eachMember of rhe Com,mirtee *h;-i;;-";names tosuggest would submirt them to tne Clerk-', 
'

. - I'isit and collect evidence from the members ofthe administration and^trhl ertfl"'l"'tL' i]stricts ofMombasa, Kwate, Klifi, M;li;;-#'ffii;.
.M tnut e 2-A dj ou r n menr._The, mee ting was adj ourn_ed at 11.30 a.m. until a date to U" u-ooJuoJ"i fut..

Coofirmed.

20th luly, 1977

M. ,MATHAI,
Chairman.

MINUTES OF THIT*SE9qID MEETING, 
-OI IIIE SELECT COMMTTTEE TO PROBE TIIE ISSI'E OFLAND owNERsHrP-NroNe iffi^tri-nm.r coasr.ri- siRp*Im.; rN Ao'#MrrrEE RooM 7,*ARLTAMENT BUTLDiNGj oN wdNilD;i, i6ro JUL', ts77 Ar 10.00 a.m.

Present'-Jhe following Members of the committee 
-That-the committee wourd visi,t and co,ect

were present:- 
-^, *r, ,^" : --. 

- 
evidencr from Kwale altri"-t- oo l5th and l6thTrre Hox. M. M,trrr^r, M.p. (Chairman) Ari*r-

THe HoN. M. Kueo, M.p. Thal lh:-.^Committee would repeat the sameTHE Hox' J' K' Yeru, M.P. exercise in.Klifi- diilict i""iiin and r8rh August;THe Hox' SHenr.rrr Nessrn, M.p. Malindi tut{ir;i"t-;;'riri'Jrio 20th August andTHB Horq. K. KrvyeNru, M.p. Lamu district on 2znJ aJ)-:#iugust, Dzz.
In Attendanoe , Minute S-Ionfide1tity of Evidence.-The Chairman

Mn r. K. Mesyr, crerk Assisrant, Nationar t$:ft,8,J:X'n:il*X,*f:,m:*.*$tj*::Assembly' - -<v'v-*q!' 
or documeils received by the committee rernain con.

-M-inute 3-lonfirmarion ol Minutes.---:The fidsntial until. presented to th" H;;". It was felt ghatof the last meetins of tl

:iIfl *lTt'ir,ffi t*iH'ffilLt'l#:t'Hll*H'*r;iikil.x'i,:l
llT:::*Ji: ili,"Y:::' visit to 

-ih" L;.tl;;;i; "-'ii,,i'u-ndjournment.-4he 
meerins was adjourn-

-,-Thar rhey wo,rd be visiting ,the district of if.rt'.1*l'a'm' until wednesdav 27th"J;lt,-liii'it
Mombasa on thursday rrtn eugGt,'iizz"'ina tlatthe date would be snenl on geneial iisoussiins rvith co,nfirmed.the Provinciat Commission*'i;G-;il."il"o th"next two davs, that is- l2th ano 13ti l{Gr"t, *outo M. MATHAI,
h.qp-"qt collecting eviaen"e rioir i[J*"*'#ii 

"t tn" chaiiman.
public io ,the distiict. 'qv urwu'|uEri 

zTth laly l9?7.
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MINUTES OF THE THIRD MEETING OF THE SELECT COMMITTEE TO PROBE TIIE ISSUE OFLAND OWNERSETP ALONG THE TEN-MrLE COASTAL STRrp rmLD IN COMMImEE ROOM 7,
PARLIAMENT BUILDINGS ON WEDI\TESDAY, 27th JULY,Ig77 AT 1O3O A.M.

Present.-{he following Members of the Committee
were presen,t : -

THe HoN. M. Mrruel, M.p. (ihairman)
Trre HoN. J. K. Yenr, M.P.

Tne HoN. C. C. Munc,oR, M.p.
Tne HoN. S. M. B. Muo,rveor, M.p.
TnB HoN. P. C. Oroo-AruNco, M.p.
Tne HoN. M. Kuao, M.p.
TUB Horq. K. Krr.rreNrur, M.p.
THe HoN. Snennrrr Nessrn, M.p.

In Attendance:
Mn. L. J. Ncucr, Clerk of ttre National Assem,bly.

Mn. J. K. MASy.l, Clerk Assistant, National
Assembly.

Minute 7-lonfirmation of Minutes.--The minurtes
of the Iast meeting of the Committee were approved by
the Members present and confirmed by fihe Chairman. M. MATHAI,

'Chairman
9th Arugust, 1977.

i

I

i

Minute 8-The tip to the Cmst.-:Tbe Committee
discussed the administrative steps already taken to make
arrangements for the Committee's forthcoming visit to
the Coast Province. It was agreed thrat the proied,irre to
be followed would be worked out adminiitratively.

Mtnute 9-Other programme.-The Commit ee
discussed and agreed that the following persons would
a.lso be reqtrested to appear before thJm at a laterdate:- Mr. Okoth-Ogendo and Dr. A. I. Salim borh
of the Universi;ty Of Na'robi, Mr. Geo,rge Ndoria of th,e
Ministry of I-ands and Settlement and current Recorder
of Titles; a,nd Mr. K. M. Maina, an advocate special-
izi,ng in land law,

The Committee also requested that the Commissioner
of Lands be requested to supply details of lanci and
plots along the strip.

Minute l0-Adjournment-{he meeting adjourned
at 11.15 a.m. uotil Tuesday 9th August tgtt at 10.30 a.m.

Confirrred.r'

l"

\ *----
D

F

MINUTES OF TIIE FOURTII MEETING OF TIIE SELECf, OOMN{ITTE'E TO PROBE TEE ISSUE OFLAND OWNERSHIP AI,ONG TEE TEN|I.MILE COASTAL STRIP HELD IN COM]VtrTTEE ROOM 7,PARLIAMENT BUILDINGS ON TUESDAY, 9th AUGUST, tg77 Ai iOso-..-.
Present.-:[he following Members of the Committee Minute ll-The Committee,s vtsit to the Coast.-wers presen't:- The Commiftee was informed that the provincial Com-

rrre HoN. M. Mrruer, M.p. (chairman) llf%ffi.}ffI:1.?nil?,ff.":r,Hi:ffrrffi;"1;i;j;
Tne Hou' J' K' Yenr, M'P' the Provincial Administratiff woia render any assist-Tlre HoN. C. C. Munc,on, M.p. ance possi,ble during 0he Commi(tee's visit there.
Tne Hor'r. S. M. B. Muorvror, M.P. Mlnute 12.-Evtdence.-It was agreed that the
Ttre HoN. P. C. Oroo-AnlNco, M.p. follo-wing persons would appear bofore the Commiitee
Trre HoNr. K. KnmNru, M.p. on 6t'h september' 1977:-

Tke HoN. Snennrrr Nessrn, M.p. Mr. Okoth-Ogendo a,nd Dr. A. I. Salim, both of
r*e Ho* N. K. Ncer.r, M.p. i1."Jru:fi'gf,r, m:Ar*,J3""f,"#:d:,H#".:l
Tne HoN. P. E. M. Ivurr, M.P. er of Titles and Mr. K. M. liaina, an advocate.

In Attondance: Mlnute 13-Adloummenl.-The meeti,ng adjour,ned
Mn. L. J. Noucr, clerk of the National Assem,bly. ;.'*'llj. 

a'm' un'til Thursdav' llth August, igll 
^t

Mn. J. K. M.rsyA, Clerk Assista,nt, National Confirmed.
Assembly.

Mn. S. W. NolNomr, Clerk Assistant, National c' c' MURGOR'
Ag. Chairman.Assem,bly. 7th September, 1977.



t6 Minutes of thc Select Committee on Land Ownership Along the Ten-Mile Coastal Strip

IVIINUTES OF TIIE FIFTH MT,ETING OT'I SELECT @MMITTTE TO PROBE TEE ISSI.JE OF
LAND OWI\ERSHIP AITONG TEn TEN-MILE CIIASTAL STRIP IIELD IN MOMBASA ON

llth AUGUST, L977 LT 9'fi1 a'm'

Present.-Tbe following Members of the Committee
were present:-

Tre HoN. M. Marnet, M.P. (Chairman)

TnB,Hor.r. J. K. Yeru, M.P.

Tne HoN. K. KlNYeNrtl, M.P.

TuE HoN. M. Kuso, M.P.

Tue Hor.r. P. C. Oroo-AruNco, M.P.

Tse Hou. Snanr.rrn Nesstn, M.P.

Tne HoN. S. M. B. Muoeveor, M.P.

Tns HoN. C. C. Munoox' M.P.

Trr Hou. P. E. M. Iwm' M"P-

In Attendanoe:

Mn. L. J. Ncucl, Clerk of the National Assem'bly.

Mn. J. K. M,tsYA, Clerk Assistant, National
Assembly.

Mn. S. W. Npwotru, Clerk Assistant, National
Asse,mhly.

Minute |4-Vtsit to the Provlncial Comtnissioner,
Coast.--:fhe Committee called on {he P.C. Coast, Mr.
E. M. Mahihu, who accompanied by his deputy, Mr.
Mwakisha bliefed the Committee on tle historical
background and the problerrs of land tenure prevaili,ng
a,long tie l0-mile Coastal ckip.

Minute l1-lourtesy call on the Chairrnan ol the
Mombasa Municipal Carwaission.---Tho Commi,ttee
called on the Chair,man of dhe Mombasa Municipal
Commission, the Hon. Osel,u-Nya1ik, M.P., who
extended his welcome and assured the Committee that
he would help where possiblo.

Minute l6--Adjournmenr.-The,rneeting adjorrned
at 12.30 p.rn. ,until tomorrow Friday, l2th .dugust, 1977
at 9.00 a.m.

Confrrmed.

C. C. MURGOR,
Ag. Chalrman.

7th September, 1977.

MINUTES OF TIIE SD(TH MEETING OF THE SELECT COMMITTEE TO PROBE TITN f,5ST]E OF
LAND OWI\TERSHIP ALONG THE TEN.MILE COASTAL STRIP EELD IN TIIE MI.'MCXPAL EALI'

MOMBASA ON FRIDAY, 12th AUGUST, Un1 LT 9.00 a.m.

Present.-{be following Members of the Committee
were presen,t : -

Tne HoN. M. Merner, M.P. (Chairrnan)

Tne Hon. J. K. YgRI, M.P.

Tne Hop. K. KrNY,rNrut, M.P.

Tne HoN. C. C. Mtrnoon, M.P.

Tne HoN. P. C. Oroo-AmNGo, M.P.

Tne HoH. M. Kuno, M.P.

TRe HoN. Snennrrr N,rssrn, M.P.

THe HoN. S. M. B. Mr;oevePl, M.P.

Trs Hox. P. E. M. Iwm, M.P.

In Attendanoe:

MR. J. K. MASYA, Clerk Assistalrt, National
Assembly.

Mn. S. W. NorNornr, Clerk Asslstan6 National
Assembly,

Minute |7.-Procedure to be followed.-4\e Corrt-

mittee resolved that thc mombers of the public would
be admitted d'uri'ng the hearing of an orridEnce' How-
ever, it was agreed that such cvidenco was oot for
pu,blication by the press.

Minute l8-Evidenca-Tlhe Committee heard and
col'lected widence from the Hon. Said Hemed Sadd,
M.P. aeompanied by four otiher witnesses.

Minute l9-Adiournment.-1he meeting adjourned
at 12.15 p.m. ,until 2.00 plrn.

Afternoon Meeting.-T\e Committee met at 2 p.n,

Present.-Nl those presoat during 'tle morning sittiag
were also presernt.

In attendance.---T\e same as the morning sitting.

Minute 20-Evidence.-The Committee. heard and
colleoted evidonce from 'the District Corunissioner
Mombasa, Mr. P. J. Mwangi.

Mlnute 2l-Adioummmt.-T\e mectiug adjourned
al 4.15 p.m. until tomorrow Saturday l3'th Auguvt' 1977

at 9.00 a.m.

Confirmed.

C. C. MURGOR,
Ag. Chotrman

7th September, 1977



MINUTES OF TIIE SEYENTH MMTING OF THE SELECT COMMITITE TO PROBE TIIE ISST'E OF
LAND OWNERSHIP ALONG TEE TEN-MILE COASTAL STRIP IIELD IN TIM MINICIPAL IIAI,I,

MOMBASA, ON SATLJRDAY, 13th AUGUST, 1977 LT 9.00 a.m.

Present.-:fhe following Members of the Committee
Were plesen,t:-

TrB Hou.'M. Mernet, M.P. (Chairman)

TIre HoN. J. K. Yenr, M.P.

Tre Horu. K. KnweNru, M.P.

Tne HoN. C. C. Muncon, M.P.
TnB HoN. P. C. Oroo-AnrNco, M.P.

Trre HoN. M. Kuno, M.P.

TnB HoN. Snenrrrr Nessrn, M.P.

THe HoN. S. M. B. Mrneveor, M.P.

In Attendanoe:

Mn. J. K. MAsvl, Clerk Assistant, National
Assembly.

Mn. S. W. Norvpru, Clerk Assistant, Natio,nal
Assembly.

Minute 22-Evtdence.-The Committee heard and
collected evidence from Mr. D. K. T. Kashero
accompa.,nied by six other witnesses.

Minute 23-Adjournment.-[\s meeting adjourned
at 12.15 p.m. u,ntil Monday 15th August, 1977 a:t
9.00 a.m. in Kwale.

Confirmed.

C. C. MURGOR,
Ag. Chairman.

7th September, 1977

MINUTES OF TEE EIGHTII MEETING OF TIIE SELECjT COMMITTEE TO PROBE TIIE ISSUE OF
- LAIID OWNERSHIP ALONG TIIE TEN.MILE COASTAL STRIP HELD IN KWALE ON MONDAY,

15th AUGUST,1977 AT 930 a.m.
I
\-

I

Present.-{he following Members of the Comrnittee
were present:-

Tne Hou. M. Mlrnel, M.P. (Chairmw-)

TIIB trIou. J. K. Yeru, M.P.

Tlu HoN. K. KrweNrur, M.P.

TEe HoN. C. C. Muncon, M.P.

Trs HoN. P. C. Oroo-AruNco, M.P.

Trre HoN. M. Kuno, M.P.

Tne HoN. Suennrnn Nessrn, M.P.

Tirr Horq. S. M. B. Muoeveor, M.P.

In Attendance:

Mn. J. K. MAsvlt, Clerk Assistant, National
Assembly.

Mn. S. Vy'. NoIxornr, Clerk Assistant, National
Assernbly.

Mtnute U-ytsit to the D.C. Kwale.-The Com-
mittee called on ,the District Commission, Kwale, Mr.
Nyara,ngi, who briefed thern on ttre iseue of la.nd tenure
in the district.

Mtnute 25-Evidence.-The Commi,ttee heard and
colleoted svidence from C-,ouncillor AMaIla Mwatsuma
of Ngomeni locartion acoompanied by several othor
witnesses.

Mtnute 26-Adioumment.-The meeting adiourned
at 1.30 p.m. until 2.30 p.m.

Afternoon Meeting,-I\e Committee met at 2.30 p.m.

Present.-Nl those present d,uriag the morning sitting
were a,lso present.

In Attendance.-The same as the morning sitting.

Minute 27-Evidence.-The Committee heard and
collected evidence from the following:-

Couxcnron Alperre Moyo of Waa Location;

CouNcruon Herwsr B. Nyer,r.,r, Ch,airman of the
County Council and accompa,nied by the Clerk
to Council;

CouNcrrron Juue Mxwer.prKl on behalf of Diani
Localion;

CouNcrtron J. trI. Mersrrs.r on behalf of Tsirrnba
Location;

CouNcrrron Epwenp Y,ru,l on behalf of Kilibole
Location;

All these Councillors were accompanied by many
other witnesses.

M inute 28-A dj oumment.---T\e meeting adjourned
at 6.30 p.m. runtil tomorrow Tuesdary, l6th August, 1977
at 9.00 p.rn.

Confirmed.

C. C. MURGOR,
Ag. Chairman.

7dh September, 1977



In Attendance:

'*oi;r.f;;r.MrsY't, clerk Assistant, National C. C. MURGOR.
Ag. Chaiima,7th Sep,tember, tgTZ
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Trr Hor. suannrrp ;:.:^ , " .- Minute
rrB HoNr. ffif{,H:Lf i.. ^""r:;K"n;Tlr{i:#*u^" meeting adjou.ned
Trrr Hou. p. c. oroo-,qrr;;^" #5 :Iternoon Meefins.--:the comrm Hor.r. 

" ;"::,T^#uco' M'P' 
-"??ffi';#rrose prsear r;;#[:*,,*'rfi[

In Attendrance : In AfienM* .1. K. ,r^""^ 
--.T,:t^- 

. 
n Afiendanc,-The 

sarne as ira"."ri:bty."'^sva' clerk Assistant, National Minute 
-51-Evidenrce._Tlhe 

t the rnorning sitti,lg.

Mn. s. lv. Nolrvnrnr r\r^-r- evidence frurn one qritness. Committee heard
Assem,bly. -'IDrRI' CIer& Assista,nt, National Minute !

-ffiffi$ffi}-ffi 
::"ffi ';x:#"nnff:y;#:ff "il'f ff 

'
Zth September, 1977. Ag. Ctalrrnan.
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Minutcs of the Select Committee on Land Ownership Along the Ten-Mile Coastal Strip

MII\IUTES OF TEE FIFIEENTE MEEf,ING OF THE SELECT COMMITTEE TO PROBE THE ISSUE OF
I,AND OW}IERSIilP ALONG TTN TEN.MILE COASTAL STRIP IIELD IN LAMU ON TT'ESDAY,

23rd AUGUST,1977 AT 9.00 a.m.

2t

Present.-{tp following Members of ttre Committee
wer,e present:-

Trc Hox. M. Meru,u, MP. (Chairman)

Trc HoN. J. K. Yenr, M.P.

Tne HoN. Snmnrrr Nessrn, M.P,

Tne HoN. F. C. Oroo-AruNco, M.P.

Ttre HoN. M. Kuso, M.P.

Tne Hox. S. M. B. Mup,rv,rot, M.P.

In Attondanoe:

Mn. J. K. MAsyA, Clerk Assistant, National
Assembly.

Mn. S. Vy'. NpIlprnr, Clerk Assistant, Natio,nal
Assem,bly.

Minute 53-Visit to lake Kenyatta Settlement
Scheme.-Tbe Com,rnittee visited Lake Kenyatta Settle-
'ment Scheme accompanied by local Administration
Ofrcials. They witnessed the progress bei,ng made by
the new settlers to develop the area.

Minute 54-Adjournment.-1he meeting adjounn'ed
at 4.00 p.rn. until tomorrow Wednesday 24th Aug,ust,
1977 at 9.00 a.m. in Mom,basa.

C. C. MURGOR,
Ag. Chairman

l

Cmfirmed.

7th Septsrnber, 1977

MINUTES OF TIIE SD(TEENTII MEETING OF THE SELECI COMI/trTTEE TO PROBE TEE ISSUE Or'
LAND OWNERSHIP AI,ONG TIIE TEN.MILE.COASTAI. STRIP MLD IN MOMBASA ON

WEDIYESDAY 2./rth AUGUST, 1977 LT 9.15 a.m.

I
l

Present.-lhe following Members of ttre Committee
werc prescnt:-

Trre Hor.r. M. Merner, M.P. (Chairman)

THe HoN. J. K. YsRr, M.P.

Tre HoN. $r,rnnrrr Nessln, M.P.

TtrB Hor.r. M. Kuno, M.P.

THe HoN. P. C. Oroo-AnrNco, M.P.

Trs HoN. S. M. B. MuPeveor, M.P.

In Attondanoe:

Mn. J. K. Mlsvr, Clerk Assistant, National
Assembly.

Mn. S. W. Notwonr, Clcrk Assistant, National
Assem,bly.

Minute S1-Vtdt to Lqtds Offtce, Mombasa.--The
Committce visitod tho Rocorder of Ti,tles' Mombasa'
Mr. A. O. Oryallo, who gavc thom explanation in mat(ers
perteiniog to isnriog of land tidc deeds.

llhe Committee then proceeded to the Munici,pal }Iall.

Minute 56-Evidence.-The Committee heard a,nd
collected evidence from ,Mr. R. S. Nayer and Mr.
K. V. Patel, Chief Valuer and Ohicf Plaming Officer
respeotively, representing and Municipal Commission.

The Committee also heard and collected evidence
from the Hoo. S. Nassir in his capacity as the M.P. for
Mombasa Contral.

Minute 57-Adjournm:ent.-1he meetfurg adjourned
at 12.30 p.m. runtil Tuesday 6th September, 1977 at
10.00 a.m. in Nairobi.

Confirmed.

C. C. MURGOR,
Ag. Chalrnun

,

7th Scptember, 1977
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Minutes ol the Select Committee on Land Ownership Along the Ten-Mile Coastal Stip

MIhIUTES OF THE FIFTEENTH MEETING OF THE SELECT COMI\{ITTEE TO PROBE THE ISSI.'E OF
II\ND OWhIERSHIP AIONG THE TEN.MILE COASTAL STRIP HFT,D IN LAMU ON TT'ESDAY,

23rd AUGUST,1977 AT 9.00 a.m.

2t

Present.-{he following Members of ttre Committee
wer€ presenf,:-

TuB HoN. M. Menrel, M.P. (Chairman)

Txe HoN. J. K. YrRI, M.P.

Tne HoN. Snexnrrr NAssIR, M.P.

THe HoN. F. C. Oroo-AnrNco, M.P.

Tre HoN. M. Kuso, MP.

Tne HoN. S. M. B. Mup,rvlor, M.P.

In Attonda-nce:

Mn. J. K. M,tsYA, Clerk Assistant, National
Assembly.

Mn. S. W. NpIwont, Clerk Assistant, Natioaral
Assem,bly.

Minute 53-Visit to l-ake Kenyatta Settlement
Scheme.-{he Com,rnittee visited Lake Kenyatta Settle-
'ment Scheme accompanied by local Administration
Officials. They witnessed tlhe progr€ss being made by
the new setflers to develop the area.

Minute 54-Adjournment.-1he meeting adjounr'ed
at 4.00 p.,m. until tomorrow Wednesday 24th Aug,ust,
1977 

^t 
9.00 a.m. in Mom,basa.

C. C. MURGOR,
Ag. Chairman.

)

Cmfirmcd.

7th September, 1977

I\{INUTES OF TIIE SIXTEENTH MEETING OF TIIE SELECT COMMITTEE TO PROBE TIIE ISSTIE OF
LAND OWNERSEIP AI,ONG THE TEN.MILE COASTAL STRIP HELD IN MOMBASA ON

WEDI\IESDAY 24th AUGUST, 1977 AT 9.15 a.m.

a
)

Present.-The following Members of ttre Committee
werc prescnt:-

TnB HoN. M. Mersel, M.P. (Chairman)

THr HoN. J. K. Yeru, M.P.

THe Hor.r. SHARRIFF Nessrn, M.P.

Tne HoN. M. Kuso, M.P.

Tlc HoN. P. C. Oroo-AruNco, M.P.

Tne HoN. S. M. B. Muo.rveor, M.P.

In Attendance:

Mn. J. K. M,rsv,r, Clerk Assistant, National
AssemblY.

Mn. S. W. Nolvont, Clerk Assistant, National
Assembly.

Minutc S$-Vlslt to Lods Offrce, Mombosa.-lhe
Cornmittcc visited tho Recorder of Titles, Mombasa,
Mr. A. O. Oyalo, who gave thcm explanation io matters

pcrteining to issring of land tide decds.

Tlhe Comrnittee then proceeded to the Munici,pal llall.
Minute 56-Evidence.-The Committee heard a,nd

collected ev'idenc€ from ,Mr. R. S. Nayer and Mr.
K. V. Pate{, Chief Valuer and Clhicf Planning Officer
respeotively, representing and Municipal Cunmission.

The Committee also heard and collected evidence
from the trIoo. S. Nassir in his cagacity as the M.P. for
Mombasa Central.

Minute 57-Adiournment.-1he meetiog adjourned
at 12.30 p.m. mnfil T,uesday 6th September, 1977 at
10.00 a.m. in Nairobi.

C. C. MURGOR,
Ag. Chalrnun

7th Septcmbet, 1977

Cmfirmed



?1 Minutes of the Select Committee on Land Ownership Along the Ten'Mile Coastal Strip

II{INUTES OF TEr'. TWENTY FIRST MEE'TING Of,'TIIE SELECT COMMITTEE TO PROBE TIrn
OF LAND OWNERSHIP ALONG THE TEN.MILE COASTAL STRIP IIELD IN COM]\{ITIEE

PARLIAMENT BI.,ILDINGS ON WEDNESDAY, fth NOYEMBER,1977 AT IO.OO A.M.

Present.-{he following Members of the Comm'ittee
were present : -

Tue HoN. M. Metu,tI, MP. (Chairman)

Minute 74-The next phase ol the
(a) The Committee deliberated on the next phase

their programme and agreed that the Secretariat
seek the assistance of a,n expert on land law to ass.ist

dra,fting a draft report for Comrnittee.

Mn. J. K. Masve, Clerk Assistant, National
Assembly.

Minute 73-Confirmatton of Minutes.-Minutes of
the last meeting held on 8ttr Novernber, 1977 were

apgrwed by thi Members presont and confirmed by

the Otrairman.

(b)'Irhey also agreed that the format of the
report should fottow this sequence: general intr
tion, review of evidence received, the facts as
'by the rsolution, recommendations and conol'uston.

(c) They also directed that the Secretariat shou
at the dmft report being ready by lst Decem'ber

Minute 7S-Adiournment.-qhe meeting
ad,journed at 11.45 until a date to be an'nounced

Confirmed.

M. .MATHAI,
Chairtnar

27th April, 1978.

Tnr Hou.

Tsp Hor.r.

THr HoN.

THe HoN.

THe Hox.

#
J. K. YeRr, M.P.

Suannrrr N,rssn, IvI.P.

P. C. Oroo-Anruco, M.P.

P. E. M. Ivurt,'M.P. i

S. M. B. MuoevePl, M.P

In Attendance:
,l

t
E

MINUTES OF THE TWENTY SECOND MEETING OF THE SELECT COI\'IiVIITTEE TO PROBE TH'

ISSUE OF LAND OWI{ERSIIIP ALONG TTM TNN-NMT,N @ASTAL STRIP HELD IN COMMITTEI

ROOM 7, PARLIAMENT BUILDINGS ON TIIURSDAY 27th APRIT" 1978 AT 1030 q.m.

Present.--The following Members of the Committee
were presenJt : -

Tne HoN. M. M,rrneI, M}. (Chairnwn)

Tne HoN. C. C. Murcon, M.P.

Trre HoN. J. K. Yenr, M.P.

Tne HoNr. S. M. B. Muo.rvlor, M.P.

Tna HoN. Sn.rnnrrr Nessln, M.P,

TEe iHoN. N. K. Nc,ru, M.P.

THe HoN. F. C. Oroo-AxrNco, M.P.

trn Attondencc:

Mn. J. K. M,rsY.l, Clerk Assistant, National
Assembly.

MR.'S. W. NpInrolru, Clenk Assistaot, National
AssemblY.

Mttrute 73-lonfirmation of Minufes'-Minutes of th

Minute 76-Adoption of the Draft RePort
draft report the

Minute 7|-Reconvening ol the Sitting.- The si

of dhe Commi'ttee reconveDed at 12.00 noon'

colleotively going through the
mittee adopted it una,nimouslY.

M trurte 7 7 -A di ournm e nt.-The Committee
ed sine die at 12.30 P.m.

ffi]frE;F?r?8


