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CHAIRPERSON'S FOREWORD

This report contains proceedings of the l)e1;artmental Cornmittee on Ilnvironment, Irot'estt'y and

Mining during the approval hearings of, Mr. Iiestus Ng'eno, nominee fbr appointment as Principal
Secretary, State Department for Ilnvironrnent, Mr. Ephantus Kimotho, not-ninee for appointment as

Principal Secretary, State Departrnent for Forestry and Mr. lilijah Mwangi, nominee for appointrnent
as Principal Secretary, State Department Mining as requested by II.E. the President and commnnicated
to the I-Iouse by the Hon. Speaher on Thttrsday, 3'''l November 2022.

Pursuant to Article 155(3)(b)of'the Constitution, Section 5 of'the Public Appointnrents (Palliamentary
Approval) Act (No. % of sott) and Standing Order 4,5(l), l-I.E. the Presiclent notified the National
Assemblyof the nomination of fifty-one (st)Principal Secretaries to various State Departments vide a

Ietter dated 2nd |r[slrgpber 2022. The I{on. Spealter vide a cotnntunication made on Thursday, 3''I

Novenrber eoeL conveyed to the l{ouse t}re Message fi'om II.lj. the President and sr"rbseqr-rently referred
names of'the nominees, curricula vitae, and the leport of the selection panel on their recrttittnent to
Departmental Committees fbr altproval hearinss. While refbn'ing the matter to the Contmittees, the
IJon. Speaker directed that the Committees trndertahe the vetting exercise within twenty-eight (es)days
pursuant to Section S of the Public Appointurents Parliatnentary Approval Act (No.33 of 20l1).'fhe
Hon. Spealiel further dilected the Clerh of'the National Assenrbly to notify the nonrinees and tlte gerteral
public by placing adverts in trvo newspapers olnationu,ide circulation and the Parliamentary Website
of tlre time and place of'holding the approvzrl hcarings by trriday, 4tl'November 2022.

In compliance u,ith Article tl8 (b) of'the Clonstitution ancl scctiot-t 6 (4,) of'the I)ublic Appointnrents
(Parliamentary Approval) Act (No. 33 of'z,ott), the Clerk of-the National Assernbly placed an

advertisement in the print nredia on Iiriday, 4,th Nf6lrgmber 2022 informing the ptrblic of the nornination,
date, time and place of the approval hearing. IIe also invited the public to strbtnit memoranda by way of
rvritten staternents on oath (al/idaait)on the suitability of the norninees in confot'mity rvith section 6 (9)

of the Public Appointments (l']alliamentary Approval)Act (No. 33 of 2Ol t).'fhe tnetrtoranda wet'c to be

receivecl on or'tlefore Friday, 11tl'Noveu'rbcr 2022 at 5.oo p.m. (Iiast African'l-ime). At the close of'the
submission deadline, the Cornrnittee hacl not received any rttetttoratrdnnr fbr or against tlte notrtinee's

suitability.

The Clerk of the National Assembly also rvrote to ltenya lLevenuc Arrthority (l{ltA), Ethics and Anti-
Corrr.rption Cornnrission (tiACC), l)irectolate ol'Criminal Invcstigations (DCI), Fligher Ildtrcation Loans
Board (llELI}) and Office of'the Ilegistral of'l'olitical Parties (OIfPP) seehing references and bacltground
chechs relating to the suitability of the nonrinee.

It is ivcrrth noting that on l5tl'Novernber,2022, the l}nployment and Labottl llelations Cottrt in the
Constitrrtion Petition No. tr t 86 of qoe2 (Dr . Magare Gikeryi z)ervts The President of the Republic of Kenya

and 55 others) and in Constittrtiort Petitiort No. t 92 oifzozz, (Lazu Society of Kerya vervts'l-he National Assembll

and 4. others), granted conserrratory orders ternporalily staying thc vetting of'persons notninated to be

appointed as principal secretalies pencling inter-1>arties hearing rvhich was schedttled fbr 2l't Noventber,
2022. Consequently, tlie Coult li{ted the said olders on Tuesday, 29tl' Not entl>er,2022, holding that the
petitioners ought to have waited for the conclusion of the vetting process before challenging the
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tion and of the persons nominated to be appointed to the Oflice of Principal Secretary

uently, appeared before the Committee on Wednesday, Soth November 2022 for
ng. The examined their suitability based on the criteria set out in Section z of the Public

tments ar Approval) Act (No. 93 of zolr).In addition, the Committee examined
r academic tials, relevant experience, knowledge of sector issues and on leadership and

tegrity. The paid due regard to the procedure used to arrive at the nominees; any
nstitutional

i

Or tory requirements relating to the oflice in question and suitability of the nominees
the having regard to whether the nominees' abilities, experience and qualities

the needs State Departments

ofthe on Environment, Foresuy and Mining on the vetting of Mr. Festus Ng'eno, Mn Ephantus P,\(;E ;/:l()
and IvIr.

Mining rcspectively
nominees for appointment as Principal Seaetaries, State Departmcnts for Enuircnment, Forestty



Comrnittee Recommendation

lhe Comrnittee having held appror.al hearings for the nominees regarding their suitability, obselvecl
that dueprocess rvas follorved on the recruitrnent process as provided for underAlticle LSS(g) (b)of the
Constitution and the Public Appointrnents (Parliamentary Approval Act) (No. ffi of 20ll). 1'he
Committee therefole recommends that the National Assembly APPROVES the nomination of Mr.
Iiestus Ng'eno fbr allpointment as Principal Secretaly, State Department fol Environment, Mr.
l')phantus l{imotho for appointr-nent as Principal Secretary, State Department for I.or.estr-y and Mr.
liltlah Mrvangi for appointnrent as Principal Secretary, State Department for Mining.
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CHAPTER ONE

I. PREFACE

t.l. Establishment and Mandate of the Committee
l' 'fhe Departmental Comrnittee on Environment, Irorestry and Mining is one of the fifteenDepartmental Committees of,the National Assembly established under st#aing Order zt6 whose

mandates pursuant to the Standing order qr6 (s) u." ,. follorvs:

To uru3stig1te, utquire into, and report on .all matters relatury to the martdate, martagemett,
actiaities, administration, operattotts-artd estimates of the assignei mutistr-ies and departments;

T9 ludy the programme and poliqt objectiues oitministt'ies and departmerts and the ffictiaenessof the imp lem enta tio rt;
on a quarterly basu, monitor and report on the implementation of the natiorrul budget irt respect oJ'
its mandate;
To studl and reaieu all legtslation referred to iq
To stud1, assess and anallse the relative success of the ministries artd departmeris as measured blt
tlte results obtained as compared zaith their. statei objectiaes;
To inuestigate and inquire iltto all matters relating"to the assigrrcd ministries attd departmerfis as
thq, may deem ttecessary, and as ?nay be refen.ed tithem b, th7 llouse;T: 

"?! 
and report on all appointmints whet'e thi Constitution or- any law requiresthe National Assembly to approve, except those uncler Standiig order 9o4.

(Com m i t te e on App oin tm en ts);
To eramine treaties, agr.eernertts and conaenti.otts;
To make reports and recontmatdatiorts to the Ilouse as qlflat as possible, itrcluding recommertd.atiort
of p roposed legis lat ion ;
To consider reports of Commisstorts and hdependertt offtces submitted to the Hottse ptu-suari to
the prouisiotts of Article zS+ of the Cottstitutton; and
To eramine any questiorts raised by Member.s on a matter-ztithh its marudate.

1.2. Subjects under the Committee

In accordance rvith the Second Schedule of the Standing orders, the Committee is mandated toconsider, the following Subject: Climate change, en'i,lonment management and colseryation,lorestry, mining and natural, pollution, waste management.

In executing its mandate, the Committee oversees the Ministr.y of Environment and Folestr-y, andthe State Department fbr Mining.

1.3. Committee Membership

fhe Departmental Cotnrnittee on EnvironT"-1t, Iiorestry and Mining was constituted by the Houseon 27th october eoe2 and cornprises of the fbllorving MJmbers,

t.

n.

iii.

ia.

U.

ai.

vii.

atzt.

ir.

J,-

ri.

2

3

4.
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CHAPTER TWO

2. BACKGROUND INFORMATION

2.l.Legal Framework

6. Article t55 of the Constitution provides that:

155. (I) There is established the ffice of Prurcipal Secretary, which is an offtce in the public service.

(z) Each State department slrull be under the administration of a l')rmcipal Sect'etat1,.

(s) The President shall-

(a) nominate a person for appointment as Principal Secretaty frorn among petsons recommended by

the Public Seruice Commission; and

(b) zuith the approual of the National Assembly, appoirtt Principal Secretaries.

(+) I'he Ptesident may re-assigtt a Pritrcif>al Secretaty.

(S) A I'rincipal Secretary may resignfrom. office fu, giaury rtotice, h taritirtg, to the President.

i. In light olthis, Il.E. the President nominated fifty-one (5t) persons for appointment as Principal
Secretaries to various State Departments. The I'resident nominated the follorving persons for
appointment as Principal Secretaries State Department for Environntent, State Department for
Forestry and State Department for Mining:

i. Mr. Festus Ng'eno: Nominee for appointment as Principal Secretary, State Department for
Environtnent;

ii. Mr. trphantus l{irnotho: Nominee lor appointrnent as Principal Secretary, State l)epartrnent
for Iiorestry; and

iii. Mr'. trlijah Mrvangi: Nominee fbr appointment as Principal Sect'etary, State Department for
Mining.

8. fhe l)epartmental Clommittee on Environment, liolestry and Mining was assigned the role ol
conducting the vetting of the aforesaid trominees.

9. The following Articles of the Constitution and statutes/provisi<lns \vel'e paramor"rnt to the

Committee as it executed this mandate:
i. The Public A1;pointrnents (Parliarnentary Apploval) Act (No. fi of 20tt);
ii. The Public Sen,ice Commission Act (No. lo of 20l7)on recommetrdation for appointment of'

Plincipal Secretaries;
iii. Article tO of the Constitution on the national values and princiltles of govet'naltce;
ir,. Chapter o of the Constitution on leadet'ship and integrity;
v. Article zz of the Constitution on restriction on activities of State Officers;
vi. Article z8 of the Constitution on dual citizenship;
vii. Article I ts of'the Constitution on public participation;
viii. Alticle esl ol'the Constitution on values and principles of'public service;

ix. The Leadership and Integrity Act (Cap. 182);

Report of the DepartnreDtal Conmtittee on Environnent, Forcstry and Mining on the vetting of Mr Festus Ng'eno, Mr. Ephantus
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x. The Public ser'ice (values and principles) Act (No. rA of eors); and
xi. The Public Officer trthics Act (Cap. r83).

The Public Appointments (Parliamentary Approval) Act (No. 33 of eotr)
lo. Section z of the Public Appointrnents (Parliamentary Approval) Act (No. ss of qotr),provides for

issues which the relevant I-Iouse of Parliarnent (in this case, the National Assembly) is supposed to
consider in relation to any nomination. These issues include:

the procedtu'e tned to arrizte at the nominee;
any cortstittttional or statutory require,ments relating to the ffice in questioru; and
the suitability of the nomirrcefor the appointment j>roposed having regard to whether the nomineds
abilities, erperience and qu.alities meet the needs of the body to uhich nimiruation is behry made.

ll During the approval hearing, section o of the Public Appointments (Parliamentary Approval) Act
(No. 33 of zott)provides dir-ection on the conduct of an approval hearling. These are:

i. An approval hearing shall focus on a candidate's academic credentials, professional training
and experience, personal integrity and background (section 6(z) the of Act);

ii. The criteria specified in the Schedule shall be used by a Cornmittee during an approval
hearing for the purposes of vetting a candidate (section o(s) of the Act);

iii. Any person may, prior to the approval hearing, and by written statement on oath, provide
the Clerlt u'ith evidence contesting the suitability of a candidate to hold the ofiice to rvhich
the candidate has been nominated (section 6(9) of the Act); and

iv. A candidate may, at any time, by notice in writir-rg addressed to the Clerh, rvithdrarv fi-om the
approval process and the candidate's nomination shall end (section o(ro)of the Act).

The Public Service Commission Act (No. ro of zot7)
12. Section 4i (z) of the Public Service Commission Act (No. to of zott) provides for qualifications that

one must have so as to be eligible for appointment as a Principal Secretary. 'lhese are:
be a citiz.en of Kenya;
hold a degree fi'om a university recognised in Kenya;
has at least ten (lo) years relevant professional expelience, five (E) years of'rvhich should have
been in a leadership position ol' at a top management level in the public service or private
sector;
possess general ltnowledge of the organisation and functions olGovernment;
detnonstrates an understanding of the goals, policies and der.eloprnental objectir.es of the
nation;
has demonstrable leadership and management capacity including knorvledge of financial
management and strategic people management; and
meets the requirements of,Chapter Six of'the Constitution.

Z.

ii.
iii.

tv

vIl

vl.

Article to(z) of the Constitution on national values and principles of governance
13. Article to(z)of the Constitution provides for the national values and principles of gover.nance rvhich

include patriotism, r'rational unity, sharing and devoltrtion of power, the rule of law, democracy and
participation of the people; human dignity, equity, social justice, inclusiveness, equality, huma.,
rights, non-discrimination and protection of the marginalised; good govel.nance, integrity,
transparency and accountability; and sustainable development.
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Chapter 6 of the Constitution (Lcadership and Integrity)

14.. 'lhere are important provisions in Chapter 6 of the Constitution rvot'th pointing otrt. Article 73 of
the Constitution provides that the authority assigned to a State oflicer (a I'rincipal Secretary being

a state officer under Article 26O of'the Constitution) is a public tntst to be exet'cised in accordance to
the Constitr.rtion, demonstrate respect for the people, bring honour to the nation and dignity to the
ofllce and prornote public con{idence in the integrity of the of}ice. Also, the State officer shall have

the responsibility to ser'\,e the people, rather than the powel' to t'ule them.

15. The guiding plinciples o{'leadership and integrity are listed as selection based on Personal integrity,
competence and suitability, oLrjectivity and irnpartiality in decision tnalting, selfless service based

solely on the ptrblic intelest, accountability and discipline and comntitment in service to the people.

Article 72 of the Constitution (Restriction on activities of State officers)
16. Article zz of the Constitution provides that a firll-tirne State oflicer shall not particillate in any other'

gainful employrnent and that any appointed State ofI-rcer sliall not hold oliice in a political party.

Article 78 of the Constitution on citizenship and leadership
t7. Alticle TU of'the Constittrtion states that a l)erson is not eligible lbr election ot'aplloirtttnent to a

State ofljce turless the pelson is a citizen of l{enya. It also provides that a State of}lccr or a tnettrber

of'the defbnce forces shall not hold dtral citizenshi;1.

Article rr8 of thc Constitution on public access and participation
t8. Articlc t l8 o{'the Constitution provides that:

1. Parliament shall:

,) condu.ct its business ht art open. 'n'tanner, and ils sittirrgs and those of its comrnittees shall be nt

lxhltc; arud

b) .facilitate public participation and ittuolaement ht the legislatiue and other hrsiness o1[

Parliament and its conunittees.
g. Parliarnenl rn.ay not euhtde the public, or aty) media, frorn any sittittg tutless irt. e.xceptional

cit'cum.stances the raleaanl S.peaker has delertnirrcd tlrut lhere are.justtftable reasons.f^or tlrc erclusiort.

Article eTe of thc Constitution on Values and Principlcs of Public Scrvicc
19. Article LS2 <>f'the Constittrtion provides for the values and principles of ptrblic sen'ice rvhich include

high standards of ltrofessional ethics; ellicient, eflbctive and econontic ttse of resottrces; l'espol)si\/e,

prompt, effbctive, impartial and eclrritable provision of services; inr.olveltrent of the peoltle in the

process of policy rnahing; accountability lor administrative acts; transpat'ency and provision to the

public of timely, accurate infbrrnation; firir competition and nrerit as the basis of apltointments and

plomotions; l'epl'esentation of' Kenya's c[ivet'se cotnmutrities; ancl affording adeqtrate and eqtral

ol)portunities for appoiutrnent, training and advancentettt, at all levels ol-the lttrblic set''t'ice of'tnen
and lr,onren; the rnernbers of all ethnic gl'otU)s; atrd pet'sons ivith disabilities.

The Lcadership and Integrity Act (Cap. raz)
2o. The Leadership and Integrity Act pt'ovides for a nurnber of obligations ola State officer.'lhese are,

arnon€J others: to respect and abide by the ConstitLrtion and tlte larv, public trtrst, pelfbrmance of'

duties in an honest and accountable rrrarlner, profbssionalism, financial integrity, ttot to engage in

activities that amount to alxrse of'oflice, not misuse public l'esotrrces, accepting gifts that may

compromise the oflicer"s duties, rvrongful or unlarvful accluisition ofltroperty, conflict of interest e.t.c.
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The Public Service (Values and principles) Act
21. Section 5 of the Public Service (Values and Principles) Act provides that a public oflicer shall

maintain high standards of professional ethics, including, being honest; displaying high standards of
integrity, transparency, accountability, respect to others, objeitivity, patri,ctism, obs]erva,rce of rule
of larv. (Applies in future trpon appointment)

The Public Officer Ethics Act (Cap. r89)
22. The Public Officer trthics Act provides for obligations to be carried out by a public ofl1cer. These

include professionalism, carrying out duties in accordance rvith the larv, p.ollibition fi.om unjust
enrichment, avoiding conflict of interest, not using ofllce as a venue for soliciting or colleciing
harambees; not acting for foreignels; care of property; political neutrality, not practicing nepotism
or favouritism, giving irnpartial advice, conducting private affairs in a way that maintains public
confidence, bar fi'om sexual ltarassment, submission of declaration of incorne, assets and liabilities
once every two years (section zo). (Applies in future after appointrnent)

2.2. Qualifrcations for appointment as Principal Secretary

23.ln conducting the appror.al hearings, the Cornmittee rvas guided by Article lss (5) (b) of the
Constitution, section 4i (2) of'the Public Service Act and theprovisions of'section z'oi'the public
Appointments (Parliamentary Approval) Act (No. ffi of 2ott).

2.3. Message from H.E. the President

24'. H.tr. the President on Znd November 2o2Q communicated the names of the nominees for
appointment to the positions of Principal Secretary in the State Depaltments for Environment,
Forestry and Mining to the Spealter for approval by the National Assembly pursuant to Article 155
(s). The Speaker in his communication flom the Chair issued on Tuesday, srd November zoez anc)
pursuant to Standing Order No. 42 referred the names to the Depaltmental Committee on
Environment, Forestt'y and Mining to conduct approval hearings and report ',r,ithin tr,venty-eight
(es) days.

2.4,. Speaker's Communication and Committal to the Committee

25. Pursuant to the provisions of Standing Order No. 4,2, the Speaker of'the National Assembly on
Tuesday, 3rd Novernber 2022 communicated to the House the message fi.om If.tr. the president
regarding the nominees fbr a1;poitrtment as Principal Secretaries for varior-rs State Departments. The
SPealter inlormed the Hotrse that II.E. the President was seelting approval of the National Assembly
on the said nominatiorrs before the nominees' appointment.

26.In accordance with Standing Order +5(l), the Speaker read the Message fi'orn Il.E. the President ancl
lefbrred the names of the notninees, their curricula vitae and reporf of the Selection Panel on the
recruitment process to the Depaltmental Cornmittee on Environment, F orestry and Mining to
conduct approval hearings.

27. While ref,erring the matter to the Committee, the Speaker directed that the Committee undertakes
the vetting exercise within twenty-eight (zs) days in accordance with Section 8 of the Irublic
Appointments (Parliamentary Approval) Act (No. 35 of' eorr). -fhe Speaher further directed the
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Clerk of the National Assernbly to notify the nominees and the general public by 1;lacing adverts in

two newspapers of nationrvide circulation and the Parliamentary Website of'the time and place of
holding the approval hearings by Friday, 4.tlt \s1'gmber 2022.

28. In addition, the Spealtel directed that approval heat'ings should colnmence on Monday, l4,tl'

November Qo22 and end on Friday, lStl'November 2022. Thereafter, the reports should be tabled in
tlre llouse not later ttran Tuesclay,Z2"dNovernber'2022 so as to enable the IIouse to consider the
reports rvithin the stattrtory tirnelines.

2.5. Notification to the Public

29. Section G(9) of,the Public Appointments (Parliamentary Approval) Act (No. 33 ot'2or l), provides
that "an1t person tnay, prior to tlrc a1>proaal hearhtg and b1, utritten statenrcnt ou oatl4 provide the Clerk with
euidence contestirtg the suitability of a candidate to hold the ffice to uhich the candidate lms been nominated".

go. fhe Clerh of the National Assernbly on Friday, 4,'r'November 2022 placed a notification in the print
media inlorrning the genelal public of'the intention of'the Committee to conduct appt'oval hearings,
as provided lor by Article ll8 (I) (o) (b) and (z) of the Constitution ancl Section o(+) of the Public
Aplrointrnents (Parliarnentary Approval) Act (No. 33 of 2ott), rvhich allorvs ptrblic participation in
comrnittee proceedings. The notification gave provision fol the strbmission ol-memorattda, by rvay

of rn,ritten statements on oath (ffidaai.t) on the suitability ol othelr'*,ise of'the notninees, by Friday,
I l,l' Novcmber qoq,Q, at 5.oo prn (East African Time). At the closc of'the subtnission deadline, the
Conrmittee had only received one rnemorandtrrn Iiorn Mr..lacltson Altama t'ecotnmending Mr'. Festus

Ng'eno, nominee lor appointment as the I)rincipal Secletary, State l)epartmettt for Environment.

2.6. Notification to the Nominee

3I. 'fhe Clerlt of'the National Assernbly vidc an aclvert 1;laced in the print rnedia on Iiriday, 4,th Noventbel'
eozq and letters ltef. NA/DDC/trF&M/VIITT/"to"z2/oot, ltef.
NA/DDC/trIr&M/VIiTT/2o"2"2/oo2 and ltcf. NA/DDC/trIr&M/Ytr'f'l'/2,n22/oo3 infolmed the
norninees of the nomination by II.li). the President and recluested thcm to appeal'firr vetting by the
l)epartrnental Cornrnittee on Environment, Iiorestry and Mining on 'Wcdnesday, l6'r' November
eo2zin the Mini Charnber, l"t floor, County IIall, I'}alliarncnt Buildings.'fhe Clerk of'the National
Assembly firrther reqtrestecl the norninee.s to bring rvith then'r their clearancc certificates fi'om the
Kenya ILevenue Authority (KIiA), the Iligher liducation Loans Board (l{lilB), Ethics and Anti-
Corrul;tion Commission (liACC), l)irectorate of Crirninal Investigations (DCI) and Office of'the
Ii.egistrar of Political Parties (OltPP).

32. Hou,errer, on l5tl,November', 2022,the [inrploynrent and Labour Relations Cottt't in the Constitution
Petition No. Iltso oI-"1oq,,2 (Dt. Magale Giltenyi aersus'I'he President of tlrc lleptfilic oJ'Kenya and 55

otlrcrs) and in Constitttliort Petitiott No.I92 oifeozz, (I-azu Society of Kenl,aaerrus'I-he NationalAssembll,
and + otlrcrs), grantecl conservatoly orders ternpolalily staying the vetting of-ltersons ttominated to
be appointed as plincipal secletaries pending inter-parties hearing rvhich rvas schedttled for 2l't
Novernber, 2oQ2. Consequently, the Cotrrt lifted the said olders on Tuesday,2gtl'November,2022,
holding that the petitionels ought to have waited for tlie conclusion of- the vetting pl'ocess bcfbre
challenging the nomination and apploval of thepel'sons nominated to beappointed to the Oflice of
Principal Secretary. In light of these circumstances, the nominees appealed belbre the Committee on

WednesdaJ, 3O't' November, 2022 for vetting.
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2.7 . Clearance Requirements

33. The Clerl< of the National Assembly rvrote to the Kenya Revenue Authority (KRA), the Higher
Education I-oans Boald (IltrLB), trthics and Anti-Corruption Commission (trACC), Oflice oithe
Registrar of'l'olitical Parties (ORPP) and Directorate of Criminal Investigations (DCI)requesting
fbr tax, education loans, integrity, affiliation to political parties and criminal recorcl statui of the
nominees. The follorving institutions rvrote baclt to the National Assembly clearing the nominees-

(a) KRA (letter Ilef. KRA/5/roo2/5(8129) dated l4,th November eoze) confirmed that the
nominees were tax compliant;

(b) DCI (letter Itef, DCI/CRO/SEC/a/t/q,/A/YOL.XI/Io8 dated lotr, November zoes)
confirmed that the nominees were issued with clearance certificates;

(c) EACC (letter Ref: trACC .7 / to/ 5 VOL XXI (zo) dated 1 ltrr \eygmber zoee) confirmed that
the Commission had not undertalten any investigations where the nominees had been foLrnd
culpable;

(d) HIILB (letter Ref, HtrLB/Rll/trloos/ 190 dated lstrr Noygrnber zoee) confirmed that the
nominees had no outstanding loans with the Board; and

(e) ORPP (letter Refl RPP/ORG/s+ VOL. VI (+r) dated ygdr |r[6ys11l-ter eoee confirmed that
the nominees were not oflcials of any registeled political.

2.8. Report of the Selection Panel on the Nomination of Principal Secretaries

34. Pursuant to Article 155 @) (a) of the Constitution, the Public Service Commission invited
applications fi om suitably qualified persons for the position of Principal Secretary. The
adr.'ertisement was published in the print media, Kenya Gazette No. 10536 and on the Commission's
website 6n 7th septernber eoe,2 with a closing date of zotl, November 2o22.

35. On Zoti September 2022, the Commission extended the advertisement peliod by seven (z)days. The
advertisement period lapsed on 21th September 2o22 trith a total olnine thousand one hundied and
fi fty-f,our (s, t s+) persons s ubmitting applications for consideration.

36. Four hundred and seventy-seven (+zz)candidates were shortlisted from 3'd to 6tl,October 2o4e and
a f,urther review done on 7tl'October'2022 to bring the shortlist to Iive hundred and eighty-fir,e (885)
candidates so as to cater for gender, marginalised/minority groups and PWDs pu.srari to Article
232 (l) (h) of the Constitution. Interviews for the shortlisted persons were conducted fi.om lzth to
22"d October 2022.

37. The Public Service Commission adhered to all provisions of the Constitution in the process of
advertising, shortlisting and intervierving the candidates including, merit, gender, ethnic and
regional balance.

2.9. Committee proceedings

38. The Committee having received the names of the nominees rvas obligated to conduct approval
hearings and malte a determination of the nominees' sLritability or othenvise rvithin trventy-eight
(es) days as plovided for in section 8 (r)of'the Public Appointments (Parliarnentary Appr.oval)Act
(No. e3 of zot t).
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39. The Committee held four (+) sittings during which it examined and reviewed the nominees'

certificates, testimonials as well as conducted'approval hearings.

"'!
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CHAPTER THREE

3. APPROVAL HEARINGS

ao. The Committee conducted approval hearings for the nominees on Wednesday, 9o'h November
2022.In conducting the vetting exelcise, the Comrnittee was guided by, among other documents,
the Constitution of Kenya, the Public Appointments (Parliamentary Approval) Act (No. ffi of 2ort),
the Public Sen,ice Commission Act and the Standing Orders.

al. The Committee examined the nominees using the guidelines in the Public Appointments
(Palliamentary Approval) Act (No. 33 of 2.ot t). The Committee also considered the following in
vetting the nominees:

(a) Academic qualifications;
(b) Employment record and rvorlt experience;
(c) Profbssional association;
(d) Public ofTice, political activities and affiliations;
(e) Potential conflict of interest;
(0 Suitability to the position;
(g) 'fax compliance;
(h) Vision and leadelship;
(i) Integrity; and

U) Expectations and Key priorities.

3.r. Eng. Festus Kipkoech Ng'eno

Mr. Ng'eno was orally intervierved by the Committee and responded to questions during vetting as

follows:

3.r.1 Personal Background

42. Mr. Ng'eno informed the Committee that his full and oflicial name is Eng. Festus Kipltoech Ng'eno,
a Kenyan citizen of identity card number 22188153 and lvas born in Nahuru County in 198o.

3.1.2 Educational Background

,[3. Mr. Ng'eno is currently under-taking a Doctor of Philosophy (PhD) Degree in Environmental and
Water Engineering fi'om the University of Nairobi, he holds a Master of Science (MSc) and a

Bachelor of Science (BSc) Degrees in Environmental and Iliosysterns Engineering fi om the
University of Nairobi, a Post Graduate Diploma Certificate in Leadership and Cot'porate Governance
fi'om KCA University, Strategic Leadership Development Program (SLDP) fi'orn Kenya School of
Government (KSG) and Green and Circulal Economy Leadership Course under the Danida
Fellou,ship Centre (DFC) fi'om Technical University of Denrnark (TUD).

44. He sat for his Kenya Certificate of Secondary Iiducation examination at Kapsabet Fligh School in
1998.
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3.1.3 Work experience /career progression

4,5. Mr. Ng'eno has rvorlted in the public and private sector in the fbllorving capacities

vll.
viii.

lx

3.1.4, Professional Associations & Affiliations

4,6. Mr. Ng'eno is pro(bssionally affiliated rvith the lbllorving profbssional bodies

il1.

lv

lll.

ir,.

vi.

Acting County Executive Committee Member (CLCM)/Acting County Minister in Charge
of Agriculture, Livestoch and F-isheries in the County Governrnent of Nahuru fi"om May,
2022 to Date;
IJouse Champion for the Utafiti SERA Project - Water Governance House at Kenya Water
and Sanitation Civil Society Netrvorh (KtrWASNll'f) fi'orn August, 2o2t to Date on a Short
'lerm Assignment;
Cotrnty llxecutive Committee Member (CIICM)/County Minister in Charge of Water,
Sanitation, Envilonment, Energy, Clirnate Change & Natulal Resources in the County
Government of Nalturu fi'om October,20tT to Date;
Acting County Executive Committee Member (CtrCM)/Acting County Minister in Charge
of I-Iealth Services in the County Govet'nment of Nakuru from July to November 20l8;
Clrotrp Manager, Water Treatment Division at Davis & Shirtlifl'Ltd fi'om Aplil,20t6 to
I)ecenrber', 2O I 7;

Managing Director at Kericho Water' & Sanitation Cornpany Ltd (KtrWASCO) fi'om
Novernber' 20l I to March 20l6;
Ilranch Manager at Davis & ShirtliffLtcl, Iiisii Branch fiorn March to October',201l;
Senior Watet'Treatment E,ngineel at Davis & Shirtlifl'Ltd fi'om January, zooi to February,
201 l; ancl

IT Instrtrctor at the Institute of Advanced'lechnology (lAT) from January to l)ecember,
2006.

Ilcgistercd lingineel rvith trngineers'IJoald of-Kenya (liBl{) with Registration Nunrber': B
1831o ancl Certillcate of Goocl Standing fi'om the lingineers'Board of Kenya (lfBK) - Iteg.
No. Il lsslo.
Practisirtg I-ead Mernber, Environrnent Institute of'Kcnya (lilK) - Mernber No. trllt/ | / +o16.
Iiegistercd Lead Expert on Environrnental Inrpact Assessrnent and Audit (EIA, liA), Iixpert
rvith the National llnvironmental Management Authority (NliMA) - License No. 6753.
Iiull Mcrnber at the Kenya Institute of'Management (KIM) - Member No. 4,603.3

3.1.5 I{onors and Awards

4,7. Mr. Ng'eno has received several arvards inclLrding:

i. Certificate of'Recognition and a Prize fi'om Davis & Shirtlifi'Ltd for being Best Stl, Year
Sttrdent in linvironmental and Biosyster"ns Iingineering in Water Resor.trces in 2oo5;

ii. Certificate of Merit fi'om the Univelsity of Nairobi fbr being the Ilest 5th Year Environmental
and Biosystems llngineering StLrdent in Water Resources \n eoo|;

iii. Arvarcled a Cotntnendation Arvat'd for the Outstandine Contribution to Davis and Shirtliff
Ltd in 2o1O; and
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IV Arryarded a Commendation Award for the Ilest Business Unit of the Year in eoti atDavis &
Shirtlifl'i-td.

3.1.6 Net worth

Mr. Ng'eno infbrmed the Cornmittee that he rvas worth KSh. ss million. The source of his rvealth

"vas 
annual salat'y, Consr-rltancy Services, Annual Dividends from shares and farming.

3.1 .7 Clearance Requirements

a8. The Committee confirmed that the nominee had been cleared by KRA, ORPlr, I)CI, EACC and
HtrLB, having obtained clearance cer-tiflcates to that effect.

3.r.8 Other issues under consideration

To examine suitability or otherrvise of the nominee, the Committee posed questions to the nominee
in the follo"ving thematic areas:

(a) On how the education and professional background of the nominee has prepared him for
the challenging task ahead

'lhe nominee submitted that he has vast hnor',,ledge on the policy development of solid rvaste
management, policy development, resource mobilization, and environment lvatel-and clirnate
change matters. He inlormed the Committee that his plevious engagements rvith the county
governments, the Council of Governors and other institutions lvill come in hand in carr.ying out
his daily duties. Under his leadership as County Executive Member, he developed a Solii Waste
Management Strategy which became a reference for other counties.

(b) On attainment of the commitment to plant 5 billion trees in the next five years and to
billion in the consecutive lO years

The nominee elaborated horv enhanced national tree planting campaigns rvill be achieved
through national and cor.rnty tree planting. IJe stated that he would- 

".igug" 
the Community

F'orest Associations (CIrA's); enslrre diflerentiation in the specificity of thel.ees to beplanted in
various areas in the cotrntly and suppolt all legislations that rvould be of'benefit to the country.

(c) On Solid Waste Management

'lhe nominee demonstrated horv Nahuru County has managed to deal with solid waste and
undertoolt to promote the intergorrernmental fi'arneu,orh to adopt the circular- economy model.
I-Ie stated that inr.estments should be includecl in the circular economy starting fiom the
household level to the national level lilte combining Nairobi and Kajiado counties tJhave more
Iand to do a suflicient dLrmping site and decommissioning Dandora dumpsite.

(d) On ensuring acceptable air quality standards in major towns and cities
'l-he nominee strbmitted that the transport sector is a major source of air pollution. He rvas of the
view that to attain acceptable air quality standards, extended producel responsibility needs to be
addressed, protnotion of'loss and damage funds, and promoting policies on air quality.

(e) On sustaining the gains achieved in the fight against plastic pollution
'fhe nominee stated that he will encourage an intelgovernmental framework betrveen the State
Department of'Environment and the 4.7 county govel'nments. I{e stated that he willengage the
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Community ilased Organizations on lecycling of plastics and promote the cit'cttlar economy

(lleftrse, Itecycle, Iletrse and Ilefirrbish)'

(f) O" challenges and successes of the Lake Victoria Environmental Managemcnt Project
'fhe norninee elaborated the successes of the Project as being renovation of rvater and fish

laboratories through supply of rnodern equiprnent and facilities, establishment o{-zr mechanisnl of
involving .o,r,rr,,niti"r, NGOr, CBOs, and couuty go\rerntnents as rvell as callacity building

rvithin t[e Lake Victoria Basin Project. IIe stated the challenges encorrntered in the llroject
include lorv delays in telms of'ltrocurement; climate change mitigation issttes; pollution fi'om

fliffuse sources, inadequate public participation and erratic weather patterlls.

(S) O" strengthening and enhancing mechanisms to pl'otect the water towers
The no,rrin." elaboratecl on horv he will mobilize ftrnds torvards fbncing of'the water towers,

proposed clemarcation of liparian land around the lvater towers atrd aclvocated fbr promotion of
land restoration by allblestation and conselving the retttaining ecosystelns.

(h) On collaboration in environntcntal conservation between the two levels of government.

'fhe nominee strbmittecl that he rvill establish a good rvollting relationship rvith the Cotrncil of
(]overnors and ltrortrotc an intcrgovernmetttal fi'amervorlt tvith the cotrnty go\rcl'nmellts.

(i) On ensuring environmental conservation as providcd in Articl e 4.2 of the Constitution
'fhe norninee stated that he lvill create awal'eness to thc commttnities and facilitate planting of
t5 billion trees in the next lO years. I-Ie also undertooli to pl'otnote pt'otection of biodivcrsity,

collaborate rvith the Milistry of'Iiducation to rcvivc q,-li clubs and etrhatrce public llarticipation
in envit'ontnent cottscrvation.

(i) O" grcener forms of encrgY'-' 
T5e nomipee submittccl that 93% of'enel'gy consumed in l(enya collles flt'oln clean sotlrces srlch

geothernral, wind ancl solar', ancl hydro polver'. 'fhat he will seek to strbsidiz.c thc pt'ocluction of
cleanet'Ibrtns of energy sincc tlley zrre cxllcnsive.

(k) On sustainable usc and managcment of thc major laltes
The norlinee elaboratccl that he n'ill rvorh with the rillarian associatiotts and talte advantage of
the current political good rvill on enr,ironntcntal consel'vation.

(l) On National Environment Management Authority (NEMA)

The nominee infbrnrecl the conrnrittee that he',r,as awal'e of the status and challcnges of NIIMA,
and lnclcr.tooh to strensthen it lty ensuring the necessary legislation and regttlations are passed

by the National Assernbly.

(m)On lluilding resilience against clirnate change

The porninee elaborate{ on horv he rvill build resilient foundations rvith rapid and incltrsive

develoltment of'tl-re people livirlg in both the trrban and ntral al'eas.

(n) On the Kenya Water Tower Agency and Kenya Meteorological Departmcnt

The nominee indicatecl that he rvill introduce Ilills to convert the trvo instittrtions into Semi-

Autonomous Agencies (SAGA) so as to ensure adeqtrate l'esource allocation.
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(o) On Carbon trading

The nominee submitted that he rvill introduce a Carbon Trading Bill as a matter ofpriority so as

to provide a legal fi'ameu,orh on carbon trading.

3.2.N4r. Ephantus Kimotho Kimani

Mr. Kimotho was orally intervier+,ed by the Committee and responded to questions during vetting as

follows:

3.2.1 Personal Background

49. Mr. Ephantus Kimotho informed the Committee that his full and oflicial name is Mr. Ephantus
Kimotho Kimani, a Kenyan citizen of'Identity Card number 14,6o7565 and was born in Kajiado
County in 1977.

3.2.2 Educational Background

5o. Mr. Kimotho holds a Bachelor of Commerce Degree (l'-inance) (zoos) fi'om Catholic University of
Eastern Afi'ica, Association of Chartered Certified Accountant (ACCA) Part I; CPA Part III & II
fiom Vision Institute of Plofessionals; and CPA Part I fi'om Kenya College of Accountancy.

51. He sat for his Kenya Certificate of Secondary Education examinations at Oloolaiser High School in
1995.

3.2.3 Work experience /career progression

5e. Mr. Kimotho has worked in the private sector all his life in the follorving capacities:

Chief trxecutive Ofhcer, Heri IIomes Limited fi'om 2o11 to date;
Partner Kimotho K & Associates CPA K fi'om 20t r to date;
Director Leo Capital Holdings I-td fi'om 2o15 to date;
Financial Consultant at Premier Irinancial Consultants from 2o11 to 2ol4;
Internal Auditor at the University of Nairobi fron 2ooL to 2ot 1; and
Ilxternal Auditor at Kimani and Associates CPA K fi om 1999 to 2Oo2.

3.2.4 Professional Associations & Affiliations

53. Mr. Kimotho is an afllliated Member to the Institute of'Certified Public Accountants of Kenya under
Membersh$ No. 5o58.

3.2.5 Net Worth

54. Mr. Kimotho informed the Comrnittee that he was worth KSh. +tz.z million. The source ofhis rvealth
was director allowance, project management fees, consultancy fees and rental income.

l.
ii.

iii.
irr.

vi.
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3.2.6 Clearance Requirements

55. -fhe Committee confirmed that the nominee had been cleared try I{RA, Oltpp, DCI, trACC and
HLLB, having obtained clearance certificates to that effect.

3.2.7 Other issues under consideration

To examine stritability or otheru,ise of the nominee, the Committee posecl questions to the nominee in
the follorving thematic at'eas:

(a) On how his education and professional background has prepared for the challenging task
ahead:

'fhe nominee informed the committee that he has adeqr.rate knorvledge on financial matters; team
management and leadership skills rvhich rvill be very applicable in the State Department. I{e
infbrmed the committee that his netrvorliing skills ivill come in hancly rvhile cari-ying out his
daily duties and that he s'ill utilize his mobilization sltills to successfirlly rnobilize substantial
resortrces to sttlpot't the state department on clinrate changc rnitigation. Iiurther, that he rvill
trtilize his internal alrd external audit erpertise to ensul'e accountability of tlre available resorrrces.'fhe norninee ttndertoolt to irnplelnent national lesource accounting mechanisms which ivill aide
in resource allocation and fbrest consen,ation. I{e also indicated that he will provide civic
education to trtalte the citizens appreciate corrserr.ation and embrace tr.ee planting.

(b) On a proposal to amend the Forest Conservation and Management Act (zoro)

The nominee inlblmed the Cornrnittee that he rvill sl-ry arvay fi'onr supporting the amendrnent the
Iiol'est Conset'vation and Manager-nent Act that seehs to bypass the Kenya Iiorest Ser.vice
concerning excision and variation of forest boundaries; he indicated that the current arrangement
provides for adequate public participation.

(c) On factors that accelerate loss of biodiversity
'lhe nominee stated thlee ma.jor lactors that accclcrate bioclivelsity loss that is defbrestation, soil
et'osion ancl ovet'gt'azing. I-Ie noted that aflbrestation is a mitigation measrrre and comrnunity
engagement ltrornotes Ibrest consen,ation.

(d) On the protection of mangrove fbrests and cffectiveness of Mikoko Panroja project
'lhe norninee indicated tliat the mangrove lorcsts provide carbon sequestr.ation, a plocess of
capturing and storing atmospheric carbon dioxide and that this was the Iirst blpe carLon credit
in the rvorld. The nolninee was expt'essed concern since in the curlent car.bon cr.eclit fr.amelvork,
the community gets only 8% of'the total llaynrent rvhich is not fair. 'I'he norninee under.toolt to
establish a tashlbrce to loolt into a Carbou Credit Policy and I.-ramer,vorlt. IIc gave Ghana as arl
exantple rvhet'e this fi'ameworlt ltas been successhrlly irnplementecl to the benefit of local
conlmunities aud noted that the lnangro\/e fot'ests protect loss of biodiversity.

(e) On Leadership, integrity and public trust
'l'he nominee in{brmed the Comrnittee that he acquired public trust while unclertahing his duties
as Chief Exectttive Officer in various companies for the last lo years. Specifically in Heri I-Iomes
Limited, he is ini,olved in selling houses under the ofl-plan model. -l'hat the cornpany has
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successfully delivered its promises and obligations to its customers. 'l-hat he displayed financial
fidelity and instilled confidence to diaspora investors by implementing projects on their behalf

(f) O" use of taxpayers'money

'fhe nominee noted that financial integrity, transparency and accountability in use oltax payers'
money are hey components of good leadership and governance. I-Ie undertooh to embrace
austerity measures, ensure prudent utilization of'the available resoul'ces, enlorce accountability
mechanisms and apply technology in forest management to cut costs.

(S) O" the Shamba systcm and Agroforestry

The nominee elaborated that there is a Plantation Establishment Livelihood Improvement
Scheme (PELIS) which is implemented by the l{enya Forest Service. He indicated that the project
has been successful r,vhere +8 million trees ha'ne been planted in the last few years. That
Community Irorest Associations and Kenya Forest Service should worh closely to enhance
Plantation Establishment Livelihood Improvement Scheme (PELIS) and take advantage of
carbon trading.

On Agroforestt'y, the nominee undertook to encourage community and private land orvners to
plant fi uit trees. He informed the Committee that in order improve lorest cover and to encourage
the citizens to consider and appreciate trees as assets, he will introduce fJreen fund (green points).

(h) On importation of trees

The nominee informed the Committee that through the implementation of the Seeds and Plant
Varieties Act, the Kenya Forestry Research Institute (KEITRI) ensures strict adherence to the
Act to avoid a situation where invasive species such as Mathenge tl'ees are imported to the
country.

(i) On Baobab exporting

The nominee informed the Committee that he was aware of'the emerging issue of Baobab
uprooting in Kilifi County. He supported the Cabinet Secretary position on stopping the
exportation of the Baobab trees until due diligence is conducted befbre further action. Ife
undertook to establish regulations in order to put in place benefit sharing and value addition
mechanisms.

0) O" Mathenge Trees

The nominee outlined trvo rvays in which invasive species can be dealt with, which include,
physically removing them and replace rvith Acacia trees or employing biological mechanisms.
The nominee undertook to establish regulations to allow charcoal burning in the affected
counties.

(k) On logging activities
'l-he nominec indicated he r,vas aware of the moratorium and undertooh to look into it toen sure
there is a balance betrveen tree harvesting and tree planting. 'I-o enhance conservation and reduce
rvastage of the tree products, he indicated that he will support introduction of rvood enhancement
technology. I-Ie also indicated that he will liaise rvith the National Treasury in order to provide
tax exemptions for machines providing wood enhancement technology.
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(l) On protection of sacred forests
-lhe nominee undertoolt to put in place necessary measures to protect the sacred fbrest against
encroachment and involve local communities in conservation of'the same. IIe deduced that
community on'nership of the {brests rvill allorv them to benelit fi'om carbon credits. I{e indicated
that he will support ecotoulisnr to rnahe the communities appreciate their conselr,ation eflbrts,
and undertoolt to mobilize resources ft'om environmental protection organizations, private
partners and other development partners to fbnce the forests.

(m)On charcoal value chain

The nominee informed the Comrnittee that close to ioo/o of'Kenyans utilize charcoal; he noted
that charcoal burning and utiliz.ation contributcs to climate change by emitting carbon to the
atmosphere while tree cutting reduces carbon sequestration. l'o promote the charcoal value
chain, he undertoolt to worlt closely rvith county governments and other government agencies
to providc modern hilns to reduce carbon emission and advocate fbr use of'efiicient Jikos. I{e
inforn-red the Corr-rrnittee that he will o\rersee the formation of Community Chalcoal Associations
to ensure case ofapplication and enfbrcement of regulations. IIe noted that due to adverse eflbcts
of climate change, he will advocate and rally behind rrtilization of alternative sources of energy.

(n) On tea plantations in forests for instance Kinare forest

The nominee undertook to conduct a national audit o{-forests to determine the number of'private
tea plantations and the income that they are contributing to the Kenya Iiorest Service. Ile
proposed adoption of'a public pt'ivate partnership {i'ameworh to ensure the governrnent benelits
(r'orn the fbrest land trndel tea plantations.

(o) On Human wildlife conflict
'lhe norninee inforrned the Committee that he will ernploy a multi-sectoral approach by engaging
the Ministry olTourism and Wildlifb to marshal adequate resources to fbnce the fbrests.

3.9. Mr. Elijah Giturnbu Mwangi

Mr. Mlvangi rvas orally intervierved by the Cotrurtittce and responcled to questions during vetting as

follorvs:

3.3.1 Personal Background

56. Mr. Iilijah Mrvangi infbrrned the Cornr-nittee that his full and official narne is Mr. Mijah Giturnbu
Mrvangi, a Kenyan citiz.en of Identity Card nunrber 22012l24.and rvas boln in Murang'a County irr

Educational Background

57. Mr. Mrvangi holds a Master of'Business Aclrninistration l)egree (eotz) and Bachelor of'Commerce
l)eglee (Accounting Option) (zotS) both fi'onr the University of Nairobi; and a Certified Public
Accottntant. IJe is a trained Charnpion of' Governance fi'om Apogee Institute of' Professional
Training.
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58. Ile sat fol his Kenya Certificate olsecondary Education examinations at Kiambugi Boys Secondary
School in 1998.

3.3.3 Work experience /career progression

59. Mr. Mwangi has rvorlted in the prir.ate sector all his life in the tollorving capacities

Managing Director, lihjah & co. Associates since January 9oo8 to date;
Director', MwACo contractors Limited since September'2ol l to date;
Director, JAIItrSl'Ilntelprises Limited since April 2oo5 to date;
Director', Strategic Synergy Consultants Lirnited since October eon to date;
Manager, Muema & Associates Ii om eOO4,to \OOT; and
Trainee Management Consultant, I-alge Corporates & Local Authorities, Muema & Associates

l.

ii.
iii.
ir,.

vi.

60

3.3.4 Professional Associations & Affiliations

Mr. Mwangi is an affiliated Member of the Institute of Certified Public Accountants of Kenya,
Member No. R. +go+.

3.3.5 Net Worth

61. Mr. Mwangi informed the Committee that he was worth KSh. +so rnillion.'lhe source of his wealth
was rentals and real estate; several SMEs and other businesses; and professional serlvices.

3.3.6 Clearance Requirements

62.The Committee confirmed that the nominee had been cleared by KRA, ORPP, DCI, EACC and
iJELB, having obtained clearance certificates to that effect.

3.3.7 Other issues under consideration

To examine suitability or othenvise of the nominee, the Committee posed questions to the nominee in
the following thematic aleas:

(a) On his educational and professional background

The nominee explained that he was a trained accountant with a bacltground in accounting which
r'vould enable him eflectively perform as a Principal Secretary. The nominee stated his training
in Strategic Management would enable him to implement strategic plans, and goals for the State
Department. The nominee stated that as a Management Partner in a consultancy firm, he rvill be
able to use his leadership skills in the Mining docket.

(b) On his vision and targets as the Principal Secretary in the State Department for Mining

The nominee stated that he would come up rvith a database and information on our mining
resources as a mattet'of'priority. He would ensure Madini House laboratories are well-equipped
to avoid sending minelals abroad for testing and rvould have up-to-date requisite reports that
investors can lely on online and in a timely rnanner.
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(c) On personal and work experience that reflect the principles in Chapter 6 of the
Constitution

The nominee submitted that as an accountant, he understood that he will be accountable lor the
lesources entrusted to his rnanagement, the parliament as the legislative arm, and the citizens
rvho are the taxpayers. That as a Managing director in his audit firrn, he had acquiled the
requisite leadership shills over the years u,hich he rvill apply if oflered the position.

(d) On strategy to confront rampant corruption and restore public confidence

'lhe nominee intimated that he u,ould proPelly enforce procedures and regulations to strictly
fight corruption and ensLlre transparency rvhen awarding Mining Licenses. That he would ensul'e

improved rvorhing relations betrveen the State Department and other agencies including the
Office of the I)irector of PLrblic Prosecutions (ODPP) and the Ethics and Anti-Corruption
Commission (trACC) in the fight against corluption. The nominee stated that he rvould lobby for
inter-departmental rneetings betu,een the various government agencies Inandated to fight
corrulrtion and tlte rninistry to etrhance transltarency

(e) On occupational health and safety

The norninee stated that the mining sector has not properly evolved in Itenya and if granted the
opportunity to ser'",e as Principal Secretary, he rvould ovcrsee the training of small-scale tniners

and ensure regulations and salety rneasures are 1;ut in place flor their protection.

(0 O" the challenges hindering Kenya as a country fi'om increasing mineral exploitation

'lhe norninee sul,rmitted that Kenya is a safb destination fbr rnining. I{owever, legislation otrght
to be revierved to nralte it fi'iendlier to fbreigners.

(g) O" at least five minerals can that can be found in Kenya

The norninee identiflecl the follou'ing rninerals; Gold in I{altalnega, Soda ash in Magadi,
Limestone in Athi Ilivcr, Gernstones in Ku,ale and Irluospar in l{ariandtrsi.

(h) On Public Participation

The nominee stated that public participation is clitical to the success of the State Dcpartment
and liis rvorh as a l'rincipal Secretary. If e indicated that the mining sector is holcling

consultations rvith the cor,rnty governr.nents rvhich represetrt the ;teoltle. I-Iolt,et,er, he stated that
there ale still limitations regarding local communities not being adequately t'eplesented or in
tnost cases exploited. I{e prornised the courmittee that he u,ill adhere to constitutional
requirements on public ltarticipation if'nominated.

(i) On Challenges of obtaining mining licenscs in Kenya and mitigation measures to make the
rnining sector get a global appeal
The nominee submitted that rnining is a big sector in Kenya that can highly contribute to the
Gross Domestic Product of the countly as rvell as raise the tax base. I-Ie stated that, there are
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gaps in license issuance that need to be addressed by revierving the regulations. He also
acltnowledged that the sector is marred by discrirnination between establisf,ed companies and
small-scale traders. He vorved to use his ltnorvledge to wolh on better policies, iong-term,
medium-term, and short-term policies fol the State Department to benefit the nation. Ae also
vorved to make it as transparent as possible by putting forth online licensing as well as adopting
one-stop shop model.

0) O" records of mapped minerals
The nominee acknowledged that there is scanty information on the type, quality, and quantity of
minerals found in Kenya and few media highlights on explor-ations. 

-He 
tlamed the iartels for

inlormation asymmetry but prornised to ensure databases are updated, and source mapping is up
to date. I{e also acknowledged the challenges of funding and lick of"adequate equipmentlvfricir
he promised to adequately invest in to malte the State Departments progressive.

(k) On human rights violations in the mining sector, environmental exploitation as well as
gender-related violations and the interventions he intends to undertike
The nominee acknorvledged that the holistic exploitation of the environment and the lack of
proper regulations on the post-use of the exploited land has led to increased sand ]evels in laltes
due to soil erosion, lvhich has, in turn, led to rising lalte levels or,er the years. He also
acltnolvledged the regular cases ol sexual harassment oi *u-"n, mostly casual laborers in the
sectol'. He committed to raise awareness as well as gender mainstreaming in the sector. He also
indicated that there are cases where men desert their families after making money fi'om the sale
of minerals leading to family brealtups. He stated that there would be a lot of capacity building
for the stakeholders to improve the sector and mahe it more profitable.

(l) On baobab protection
The nominee stated that he will collaborate rvith the Ministry of Environment and Forestry to
intt'oduce regr.rlations to facilitate protection of the baobab is a natural resource and provide
benefit sharing mechanisms.
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CHAPTER FOUR

4. OBSERVATIONS AND FINDINGS

63. -fhe Committee observations were guided by Article t55 of the Constittrtion, section +7 of the Ptrblic
Service Act and section z of the Public Appointrnents (l'arliarnentaly Approval)Act (No. 33 of 20l l)
in terms of issues for consideration as follows:

i. the procedure ttsed to arrirre at the notninee;
ii. any constitutional or statutory requilernents relating to the o{Iice in question; and

iii. suitability of'the nominees fbr the appointrnent proposed having regard to whether the
nominees' abilities, experience and qualities meet the needs of' the body to which the

nomination is made.

64.. The Comtnittee made the follorving observations

4..t Eng. Festus Kipkoech Ng'eno

The Committee observed that:

(a) in accordance rvith Article zs(r)(z)of'the Constitution, the notninee is a Kenyan citizen and does

not hold dual citizenship;

(b) the norninee is currently undertaking a Doctor of Philosophy (PhD) Degree in Envirotrrnetrtal
and Water lingineeling fi'om thc University of'Nailobi, holds a Master of Science (MSc) and a

Bachelor ol'science (BSc) Degrees in Iinvironmental and Biosystems Engineering from the

Univcrsity of'Nairobi, ancl a Post Graduate Diploma Certificate in Leadership and Corltoratc
()overnance fi'om l{CA University.

(c) the norninee has rvorltecl in the public and pt'ivate sectol and is cttrrently the acting County
llxecutive Committee Member (CllcM)/Acting County Minister in Charge o{'Agricttltttre,
Livestoclt and Fisheries in the Cotrnty Governttrent of'Nahtrrtr;

(d) tlre norninee satisfics the leqr-rirernents of'section ,\i(2) oI- the Public Selvice Comntission Act
(No. to oIzo t;);

(e) the nominee presented his acadernic credentials and profbssional certificates and detnonstrated
his experience in accordance with the provisions of Section O(Z) of the Public Appointments
(Parliarnentary Approval) Act (No. 33 of zot t);

(f) the norninee satisfles the leqtrirernents o1'Chapter 6 of' the Constittrtion on leadelship and

integrity;

(g) the nominee has never been charged in a Coult of'Lau, in the last three years;

(h) as stipulated in Alticle 75(r) of-the Constitution, the nominee has no potential conflict of interest;

(i) tlre nominee satisfies the requirernents o{'Article tl(t) oI' the Constitution in that he does trot

intend to participate in any other gainful employment;

0) the nominee does not hold office in any political party hence satisfies the provisions of Article
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tz(z) of the Constitution;

(k) the nominee has never been disrnissed fi'om office under Article iS of the Constitution for
contravention ol the provisions of Alticles l5(t) (conJtirt of irtterest), ilffinancial probtlty), it
(restrictiort of State Officers) and zs(e) (dual citizerzsnipl o{tt"te Ctnstitution;

(l) the procedure used to arrive at the nominee as provided for underArticle ls5(3xa)as read rvith
Section +i(s) of the Public Senice Commission Act (No. ro of zotT) was uairei.a to by the
Selection Panel as the nominee rvas shortlisted for appointment as Principal Secretary;

(-)by the deadline fot' submission of memoranda fi'om membels of'the public, the Clerk of the
National Assembly had received no mernorandum contesting the suitability of the nominee;

(n) the Clerlt of the National Assembly received memorandum fi'om Mr. Jachson Ahama in support
of the nominee's nomination as Principal Secretary. -fhe deponent noted that the nominee had
diligently promoted the mission to improve the environment, natural resource management,
water and sanitation serr.'ices, climate change and enhanced energy rvithin Nalturu 6ou.,ty.
I{owever, contrary to section o(s) of the Act, the memorandum rvas-not a written statement on
oath contesting the suitability of the nominee to hold t[e office to rvhich he had been nominated
to; and

(o) the nominee demonstt'ated knorvledge on topical issues, technical and administrative issues
touching on the State Department for Iinvilonment and has the requisite abilities, qualifications
and experience to set've as the Principal Secretary, State Department for Environment.

4.2.N{r. Ephantus Kimotho Kimani

The Committee obsen ed that:

(a) in accordance rvith Article 78(1) (e) of the Constitution, the nominee is a Kenyan citizen and does
not hold dual citizenship;

(b) the nominee holds a Bachelor of Commelce Degree (Finance) (2oo9) fi.om Catholic University of
Iiastern Af ica, Association olChartered Certified Accountant (ACCA) Part I; CpA part III & II
fi'om Vision Institute of Professionals; and CPA Part I fi"om Kenya Coilege of Accountancy.

(c) the nominee has worlted in the private sector all his life and is currently the Chief Executi'e
Oflicer, IIeri l{omes Limited ; I)altner at Kimotho K & Associates and Director at I-eo Capital
I{oldings Ltd;

(d) the nominee satisfies the requirements of section +i(z) of the Public Sel,ice Commission Act
(No. ro of 2oL1);

(e) the nominee presented his academic credentials and professional certificates and demonstrated
his experience in accot'dance rvith the provisions oCSection o(z) of the Plblic Appoi,tments
(Parliamentary Approval) Act (No. 33 of zor r);

(0 the nominee satisfies tl-re reqLrirements of Chapter' 6 of the Constitltion on leaclership and
integrity;

(g) the nominee has never been charged in a Court olLarv in the last three year.s;

as stipulated in Article 75( t ) of the Constitution , the nominee has no potential conflict of interest;
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(i) the nominee satisfies the requirernents of'Article zz(t) otthe ConstitLrtion in that he does not
intend to participate in any other gainftrl ernployment;

(l) the nominee does not hold oflice in any political party hence satisfies the provisions of Article
zz(e) ol' the Constitution;

(k) the nominee has ner,er been dismissed fi'om ollice under Article i5 ol- the Constitution Ibr
contraverrtion of'the provisions of Articles i5(t) (conflict of interest), iaf,l:inan.cial probity), i'i
(restrictiort of State Officers) and zs(z) (&tal atizertship) of the Constitution;

(l) the procedure used to arrive at the norninee as provided for under Article t55(3)(a) as read rvith
Section a.z(s) of'the Public Service Con'rmission Act (No. 1o of zotT) was adhered to by the

Selection I'anel as the norninee was shortlisted for appointment as Principal Secretary;

(-)lry the deadline for submission of mernoranda fi'om members of the public, the Clerh of the
National Assernbly had received no mernorandum contesting the suitability of the nominee; and

(n) the nominee demonstrated hnou,ledgc on topical issues, technical and administrative issltes

toLrching on the State Department fbr liorestry and has the reqtrisite abilities, qualifications and

experience to serve as the Principal Secrctary, State Departrnent for Forestry.

4..3. Mr. Elijah Gitumbu Mwangi

The Cornmittee obselved that:

(a) in accordance ivith Article 78(1)(2)of'the Constitution, he is a Kenyan citizen and cloes not hold
dual citizenship;

(b) the nominee holds a Master ollJusiness Adrninistration Degree (zotz) and Bachelor ol
Commerce Degree (Accounting Option) (zotS) both fi'om the University of'Nairobi; and is a

Certified Public Accountant. I-Ie is also a trained Charnpion of'Govertrance Ii'om Apogee
I nstitute of I'rofessional Train ing;

(c) the nominee has rvorhed in the private sector all his career lifle and is ctrrrently the Managing
Director, trliyah & CO. Associates; Director', MWACO Contractors Limitcd; Directot', JAI-IES'I'
Ilnter'prises Lirnited and l)ircctor, Strategic Synergy Consultants Limited

(d) the nominee satisfies the requirernents ol'section l,i(z) of the Public Service Commission Act
(No. lo of'zot;);

(e) the norninee plesented his academic credentials and professional certificates and demonstrated
his experience in accoldance rvith the provisions ol- Section o(z) of'the Ptrblic Altlloirttrnents
(Parliarnentary Ap1;roval) Act (No. 33 of'20l 1);

(0 the norninee satisfies the requilenrents of'Chapter o of' the Constittrtion on leadership and

integrity;

(g) the norninee has never been charged in a Court of Larv in the last three yeal's;

(h) as stiptrlated in Article z5(t) of the Constitution, the nominee has no potential conflict of interest;

(i) the nominee satisfies the requirements o{'Article 77(l) of the Constitution in that he does not
intend to participate in any other gainfirl en-rployrnent;

Report of the Departnrerrtal Conmittcc on Environntent, Forestry and Mining on the vetting of Mr. Fcstus Ng'eno, Mr. Epltantus
Kinotho and Mn Elijah M*,angi, noninccs for apltointnent as Principal Sccretarie.s, State Departnrents for Environnrent, Forestry
and Mining respectivcly

I'\(,l..it rr)



CI) the nominee does not hold office in any political party hence satisfies the provisions of Article
tz(z) of the Constitution;

(k) the nominee has never been dismissed fi'om office under Article 75 of the Constitution for
contravention of the provisions of Articles l5(t) (conflict of interest), 7l(financial probity), tz
(restriction of State Offtcerc) and ts(z) (dual citizertship) of the Constitution;

0) the procedure used to arrive at the nominee as provided for under Article l5s(gxa) as read with
Section +7(s) of the Public Service Commission Act (No. to of eotT) was uaneiea to by the
Selection Panel as the nominee was shortlisted for appointment as Principal Secretar.y;

(-)by the deadline for submission of memoranda Iiom members of the public, the Clerh of the
National Assembly had received no memorandum contesting the suitability of the nominee; and

(n) the nominee demonstrated ltnowledge on topical issues, technical and administrative issues
touching on the State Department for Mining and has the requisite abilities, qualifications and
experience to serve as the Principal Secretary, State Department for Mining.

Reprt of the Departmental Comnittee on Environnent, Forestr! and Mining on the vetting of Mr. Festus Ng'eno, Mr. Ephantus
Kimotho and Mr. Eliiah Mwangi, nontinecs for appointment as Principal Secretaries, State Departments for inviron-"nt, Frr."try
and Mining respectively



CHAPTER FIVE

5. RECOMMENDATION

65. Having considered the suitability, capacity and integrity of the nominees, and pursuant to Article
rss(e)(d) and Article r55@) (b) of the Constitution, Sections 3 and s of the Public Appointments
(Parliamentary Approval) Act (No. 93 of 2.orr) and Standing Order 216(5)(0, the Committee
recommends that the National Assembly APPROVES the nomination and subsequent appointment
by His Excellency the President, of,

(a) Eng. Festus Kipkoech Ng'eno to the position of Principal Secretary, State Department
for Environment;

(b) Mr. Ephantus Kimotho Kimani to the position of Principal Secretary for State

Department for Forestry; and
(c) Mr. Elijah Gitumbu Mrvangi to the position of Principal Secretary for State Department

for Mining

SIGNED
HON. D

ON*' ",,:
DEPARTMENTAL ON ENVIRONMiJNT, FORESTRY AND MINING
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Report of the Departmental Comntittee on Environnent, Forestry and Mining on the vetting of Mr. Festus Ng'eno, Mr. Ephantus
Kimotho and Mr. Elijah Mvangi, noninees for appoirrtment as Principal Secretaries, State Departnrents for Environment, Forestry

and Mining respectivel;t
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ADOPTION OF THE REPORT ON VETTING OF NOMINEES FOR APPOINTMENT AS
PRINCIPAL SECRETARIES

We, the undersigned I-Ionorable Members of the I)epartmental Committee on Environment, Irorestry and
Mining today Wednesday, Sotl'November 2022 do hereby affix our signatures to this Report on vetting
of Mr. Festus Ng6no; Mr. Ephantus Kimani; and Mr. Elijah Mwangi, nominees for appointment as
Principal Secretaries State Departments for Environment; Forestry; and Mining respectively to
affirnr our roval and confirm their accurac , validi and authenticit

(

NO. NAME SIGNATURE
\

The Hon. Gikaria David, MP - Chairperson

2 The Hon. Charles Kamuren, MP - Vice-Chairperson

3 The Hon. Mbalu Jessica Nduku Kiko, CBS, MP _Tffi,,I I
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,//.//

l5 The [-lon. Titus Lotee, MP
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MIN/NO.NA/DC-EF& M/2022 I 029 : I'}RELIMINARIBS & ADOPTI ON OF AGBNDA
The Vice-Cltairperson called the meeting to order at six O'clock follou,ed by a prayer'. The
agendaof the meetingrvas adopted an^ hereuncler havingbeen ploposecl and seconcled by the
I-Ion. Mbalu, Jessica Nduku Kiko, MP ancl the IIon. Mr,vanyanje Gertrude Mbeyu, MP
resl;ectively.

AGENDA:
l. Prayers

2. Prelirninaries/lntroductions
3. Communication frorn the Chair
4. Confirnration of Previous Minutes
5. Matters arising
6. Pending Biils: None
7. Pending Petition(s): None
8. Questions: None
9. Statements: None
10. Consider:rtion and Adoption of the rcport on Vetting of Eng. Festus K. Ng'cno, Mr.

Ephantus K. Kimani ancl Mr. Elijah G. Mwangi, nominees for nppointment to the
positions of Principal Sccretarics, Statcs l)c;rartmcnts for Bnvironment; Forestry; and
Mining respectivcly.

I l. Any Other Br-rsiness; and
12. Adjourrrnrent

MIN/NO.NA/DC-EF&M120221030: CONSIDBITATION OF THB REPORT ON
VETTING OF ENG. FESTUS K. N,GENO; MIT. BPIIANTUS K. IflMANI AND MR.
BLIJAH G. MWANGI NOMINEES FOR APPOINTMENT TO THB POSITIONS OF
PIIINCIPAL SECRBTARIBS, STATE,S DBPARTMBNTS FOR ENVIRONMBNT;
FORESTRY; AND MINING RESI,BCTIVELY.

fhe Committee corrsiderecl the report and rrrade the following observations:

l. Eng. Festus Kipkocch Ng'cno

The Committee observecl that:
(a) in accordance with Alticle zs(t)(z)of'the Constitr-rtion, the nominee is a Kenyan citizen

and does not holcl clual citizenship;

(b) the notrrirtee is cut't'ently unclertzrlting' a Doctor ol' Philosophy (PhD) Degree in
E,trvironmental and Watel Iingineeling Iiorn the Univelsity of'Nairobi, holcls a Master'
of Science (MSc) ancl a lJachelol of' Science (BSc) Degrees in linvilonr:rental anrl
Biosysterns Ensineering frorn the University of Nairobi, ancl a Post Gradr:ate Diploma
Certificate in Leaclership ancl Corporate Clovelnance fi'om KCA University.

(c) the nominee has rvorltecl in the public ancl private sector and is cun'ently the acting
County lixecutive Committee Member (CtrCM)/Acting County Minister in Chalge of'
Agricultule, I-ivestock and Irisheries in the County Government of Nalturu;

(d) the nominee satisfies the lequilernents of section +z(e)of the Public Service Comrnission
Act (No. to of zori);



(e) the nominee presented his acadernic credentials and professional certificates and

demonstrated his experience in accordance rvith the provisions of Section o(z) of the
Public Appointrnents (Parliamentat'y A1>ploval) Act (No. 33 of 2orr);

(0 the nominee satisfies the requirernents of'Chapter o of'the Constitution on leaclership and

integlity;

(g) the nominee has never been charged in a Coult of Lau, in the last three years;

(h) as stipulated in Article Z5(r)of the Constitution, the nominee has no potential conflict of
interest;

(i) the nominee satisfies the reqr-rirements of Article ;z(r)of the Constitr-rtion in that he does

not intend to participate in any other gainfttl emltloyment;

(,) the nominee does not holcl office in any political party hence satisfies the provisions ol
Alticle ii(z) of the Constitution;

(k) the nominee has nevel been clisrnissecl fi'om olTice uncler Article z5 of the Constitution for
contravention of the provisions of Articles t5(t) (conJlict of interest),la(lfin.attcialprobity),
li (restriction of State Officers) and zs(e) (&ral citizettship) of the Constitution;

(r) the procedule used to arrive at the nominee as provided fbr under Article t55(3)(a) as

read rvitlr Section +z(s) of the Public Selvice Commission Act (No. Io of zotr) was
aclhered to by the Selection Panel as the norninee rvas shot'tlisted fbr appointment as

Principal Secretary;

(rn)by the deadline for strbrnission of memoranda fi'om members of the public, theClerlt of
the National Assernbly hacl received no rnemoranclurn contesting the stlitability of the
nominee;

(n) the Clerlt of the National Assernbly receivecl metnoranclum lrom Mr. Jacltson Akarna in

suppolt of the norninee's nomination as Principal Secletary. -fhe deponent noted that the

nominee had diligently ltromotecl the mission to improve the environment, natural
resoul'ce management, rvater ancl sanitation senrices, climate change and enhanced energy
u,ithin Nahuru County. I-Iolever, contrary to section 6(9) of the Act, the Inetnorandum

rvas not a r.vritten staternent on oath contesting the suitability of the nominee to hold the
office to rvhich he had been notninated to; ancl

(o) the nominee demonstrated linorvledge on topical issttes, technical ancl aclministrative

issues touching on the State Depal"tment for Dnvironment ancl has the requisite abilities,

qLralifications and experience to serve as the Pl'incipal Secretary, State Department for
Environment.

2. Mr. Ephantus Kimotho Kimanr

The Committee obselved that:

(a) in accordance rvith Article z8(r) (z) of' the Constittttiotr, the norninee is a l{enyan citizen
and does not hold drral citizenship;

(b) the nominee holds a Bachelor of Commerce Degree (liinance) (zooo) fi'om Catholic



University of Eastern Afr"ica, Association of Chartered Certified Accountant (ACCA) Par.t
I; CPA Part III & II fi'orn Vision Institute of Professionals; and CPA Palt I fi-om K.nyu
College ol Accountancy.

(c) the notninee has worlted in the private sector all his lilb ancl is curr.ently the Chief
Ilxecutive Oflicer,I-Ieri I-Iomes Lirriitecl; Partnel at I{imotho K & Associates and Director
at Leo Capital I-Ioldings Ltcl;

(d) the notninee satisfies the requirements of section +z(e) ol'the Public Service Comrnission
Act (No. ro of zoti);

(e) the nominee presentecl his acaclernic credentials ancl plofessional certifrcates ancl
clemonstrated his experience in accoldance ',vith the provisions of Section o(;) of' the
Public Appointments (Parliarnentary Approval) Act (No. ss of zott);

(f) the nominee satisfies the requirements of Chapter o of the ConstitLrtion on leaclership and
integrity;

(g) the nominee has never been chargecl in a Cor-rrt ollaw in the last three yeal-s;

(h) as stipulatecl in Article z5(r)of the Constitution, the nominee has no potential conflict of
intelest;

(i) the nominee satislies the lequirerncnts of Article z;(r)of the Constitution in that he cloes
not intencl to palticipate in any other.sainful employment;

(j) the nomitree cloes not holcl o{l-rce in any political palty }rence satisfies the pr-ovisions ol'
Article ii(z) of the Constitrrtion;

(k) the nominee has never been disrnissecl li'om oflice uncler Article zS of the Constitution fbr.
contravention of the provisions of'Articles z5(r) (conflict of irierest), il(financial.probit),
ii Q'estriction of Stata Oficars) and zs(z) (dual citizerxhip) <>f the Constitution;

(l) the procedttre used to arrive at the nominee as ploviderl fbr uncler Article rss(s)(a) as
read rvith Section +;(s) of the Public Selvice Comrnission Act (No. to oJ'zo,tz) u,as
adhered to by the Selection Panel as the nominee was shortlisted fur' appointment as
Principal Secretar y;

(rn)by the deadline for submission of'rnenrorzrnda from mernbers of'the public, the Clerk of'
the National Assembly hacl receivecl no memorandurn contesting the suitability o{'the
norninee; and

(n) tlle nominee detnonstt'ated knowledsc on topical issues, technical ancl administrative
issttes touching on the State Departrnent for Iiorestry and has the r-eqLrisite abilities,
qualifications ancl experience to selrre as the Principal Secretary, State Department [or.
Forestry.

3. Mr. Elijah Gitumbu Mwangi

The Cornmittee observecl that:

(a) in accordance with Article;8(r) (z) of the Constitution, he is a Kenyan citizen and does
not hold dual citizenship;



(b) the nominee holds a Master of Business Adrninistration Degree (zot7) and Bachelor of
Commerce Degree (Accounting Option) (eots) both from the University of Nair.obi; ancl
is a Certified PublicAccountant. I-Ie is also a traineclCharnpion of Goveinance fi.om
Apogee Institute of Professional Training;

(c) the nominee has u,ot'l<ecl in the prirrate sector all his car-eel' life and is cur.r'ently the
Managing Dit'ector, Elijah & CO. Associates; Director, MWACO Contractors Limited;
Director, JAHEST Etrterpt'ises Limitecl and Director, Strategic Synergy Consultants
Limited

(d) the nominee satisfies the requirernents of section ,ti(z) of the Public Service Commission
Act (No. ro of zori);

(e) the nominee presented his academic credentials ancl professional certificates ancl
demonstrated his experience in accorclance with the provisions of Section o(i) of the
Public Appointrnents (Parliamentary Ap1:r'oval)Act (No. ss of zort);

(0 the nominee satisfies tlie requirernents of Chapter o of the Constitution on leacler.ship ancl
integrity;

(g) the nominee has nevet' been cl"rarsecl in a Court of Lar,v in the last thr.ee yeal-s;

(h) as stipulated in Article z5(r)of the Constitution, the nominee has no potential conflict of
interest;

(i) the nominee satisfies the requirements ofArticle zz(r)of the Constitution in thathe cloes
not intend to participate in any other gainful ernployment;

0) the nominee does not hold office in any political party hence satisfies the plovisions of
Article it(z) of the Constirution;

(k) the nominee has trever been disrnissecl from olTice unclerArticle z5 of the Constitution lor
contLarrention of the plovisions of Articles ;5(r) (conJlict of interest),7a(ftnattcialprobity),
i7 Q'esh'iction oif State Oficerc) and ia(z) (&ral citizettship) of tbe Constitution;

(1) the plocedure used to arrive at the nominee as provided fol under Article lS5(s)(a) as
read rvitl-r Section +i(s) of the Public Service Commission Act (No. to of zotz) was
adhered to by the Selection Panel as the norninee rvas sholtlisted for apfointment as
Princil>al Secretaly;

(m)by the cleadline for sr-rbtnission of'rnemoranda fronr mernbers of the public, the Clerlt of
the National Assembly hacl receivecl no memoranclum contesting the suitability of the
nomitree; and

(n) the nominee demonstratecl ltnolvledge or"l topical issues, technical ancl administr.ative
issues touching on the State I)epaltment for Mining and has the leqr.risite abilities,
qualifications and experience to serve as the Principal Secretary, State Department for
Mining.



MIN/NO.NA/DC-BF&M/2022/031: RECOMMENDATIONS

Flaving considered the suitability, capacity and integrity of the nominees, and pursuant to Article
rcz(s)(d) and Article i55(s) (b)of the Constitution, Sections s and 8 of the Public Appointments
(Parliamentary Approval) Act (No. 33 of zotl) and Standing Order 216(5)(f), the Cornmittee
recommends that the National Assembly APPROVES the nomination and subsequent
appointment by FIis Excellency the President, oli

(a) Eng. Festus Kipkoech Ng'eno to the position of Principal Secletary, State
Department Ibr Environment;

(b) Mr. Ephantus Kimotho Kirnani to the position of Principal Secretary for State
Department fol Iiorestry; and

(c) Mr. trlijah Gitumbu Mwangi to the position of Principal Secretary ficr State
Department for Mining.

MIN/NO.NA/DC-BF&M120221032: ADOPTION OF THE REPORT

The Comnrittee unanimoLrsly adopted tlre Report.

MIN/NO.NA/DC- &M/20221034 ADJOURNMENT.

There being no

notice.
business, the meeting was adjourrned at 7.00pm.The next meeting will be on

Signed:
< '

Date: ....:.---.H \r 'S-\j>>

(HON. GIKARIA DAVID, M.P.)
(CHATRPERSON)
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MIN/NO.NA/DC-EF&M / 2,O9,2, / O2A: PRELIMINARIES & ADOPTION OF AGENDA
'fhe Vice-Chairpelson called the rneeting to order at half past trvo O'cloch follorved by a prayer'.
The agencla of the meetins rvas adol>ted as hereuncler having been proposecl and seconded by the
I-Ion. Onesrnus Ngogoyo, Ml']ancl the I-Ion. Mwanyanje Gertrucle MbeyLr, MP respectively. Then
everyone pl'esent introclrrcecl thernselves.

AGENDA:
l. Prayers
2. Prelirninaries/lntroclrrctions
3. Comrnunication fronr the Chair
4,. Confirmation of I)'evior.rs Minutes
5. Matters arising
6. Pending Bills: None
i. Pending Petition(s): None
8. Questions: None
9. Statements: Nonc
1o. Vetting of Mr. Elijah G. Mwangi nomince for appointment of the position of Principal

Secretary, State Department fbl Mining
11. Any Other Businc.ss; ancl
12. Adjournrnent

MIN/NO.NA/DC-EF&M/ 2,O2,2/OCSZ CONFIRMATION OF MINUTES OF THE
PREVIOUS MEETING.
Confir'mation olthe rninutes of'the previor.rs sitting'r'r,as clel-errecl to the next sittine.

MIN/NO.NA/DC-EF&M/2,O2,2,/O2,AZ VETTING OF MR. ELIJAH GITUMBU
MWANGI, NOMINEE FOR APPOINTMENT AS PRINCIPAL SECRETARY, STATE
DEPARTMENT FOR MINING.

Mr. Iilijah G. Mrvangi-norninee Ibr the 1:osition of Principal Secretary, State Department lor
Mining altpearecl be{blc the (]olnrnittee on Weclnesday SOtl'November QTQQ at 2:3opm and rvas
orally interviervecl by the (lonrrnittee as fbllows:.

l. On his citiz.enship, date and place of'birth, Mr. Mrvangi infbrrnecl the Committee that his
Iull name is Mr. trlijah Gitumbi Mrvangi, a Kenyan Citizen born in 1979 in Muranga
Cor-rnty and is marriecl.

2. On his academic atrcl plolbssional qualifications, thc nominee informed the Committee
that he holcls a Mastel ol IJusiness Aclrnini.stlation (Stlategic Management) fi'orn the
University of'Nairobi (zorc-zot;) ancl a lJachelor of'Cornmerce (Accounting) fi'om the
University of'Nairobi (zoos). I-Ie is also a Certifiecl Public Accountant (CPA-K) by Kenya
Accountants and Secretaries Nationzrl I'lxar-ninations Boarcl (KASNtrB) (zooo-zoos). FIe
attainecl I{enya Certi{icate of Seconclary liclLrcation (ltCSE) fi'orn l{iambugi Boys I-Iigh
School in 1908.

3. I{e has unclet'taltett prolbssional trainings rvhich inclr-rde, Champion of Governance
Assessment, Fraud Detection ancl I'revention by Apogee Institute of Professional
Tt'ainine (zoto). I-Ie ha.s attended other short courses on valious sr-rbjects such as

Forensic, Iit'aucl ancl Internal Controls, Leadership and Integrity, Financial Management



and unclerstanding and Im1;lementation of Intelnational Organization for
Standarclization (ISO).

4,. On vvollt and llrofessional experience, the nominee inforrned the Conrrnittee that he is the
Managing l)irector of trlijah and Co. Associates since Januar-y 2oo8; he sen,ed as the
Manager for Large Corporates ancl I-ocal Autholity Consulting Services at Mtrema &
Associates fi'orn 2OO4,-2ooi; ancl a Managerner-rt Consr"rltant l'rainee in the satne

Accounting fir'rn fi'om 2OOS to 2OO4,.

5. On the issue olpotential conflict of interest, the norninee stated that he has no imrnediate
associations that are likely to present conflict of interest rvhen he assurnes theposition.

6. I{is Net-worth rvas a1;ploximately Kenya Shillines Iiour I{undrecl and Thirty Million
(I{sh. .1,3O,OOO,OOO)

1 . On leadership and integr:ity, the norninee inclir:atecl that he has never been clisrnissed or
otheru,ise lemovecl florn oftlce fol contravening the Provisions of Alticle 75 of the
Constitution. Ile has also not been aclversely associated rvith practices that depict bias,

favoritisrn or nepotisrn in the discharge of public dr-rties.

8. The nominee informed the Cornrnittee that he has been cleared by I{RA, ORPP, I)CI,
EACC ancl I-IELB, having obtained clealance certificates to that effect.

9. While exartrining his suitability or otherq,ise of the nominee, the Cornmittee posed
questions to the nominee in the follorving thematic al'eas:

a) On his educational and professional backglound

The nomir-ree explained that he lvas a trained accountant u,ith a bacltgrounclin accounting
u,hich wotrld enable liim effectively perfonn as a PrinciPal Secretat'y. The nominee statecl

his training in Strategic Management would enal;le hirn to iurl;lement strategic plans, ancl

goals for the State Department. The norninee statecl that as a Managetnent Partner in a

consultancy firm, he ivill be able to use his leadership skills in the Mining docltet.

b) On his vision and targets as the Principal Secretary in the State Department fot'
Mining

The norninee statecl that he rvould come up u,ith a clatabase ancl infortrtation on our mining
l'esources as a matter of pliority. I-Ie would ensul'e Maclini House laboratories are rvell-
equipped to avoid sendir-rg minerals abroad fol testing ancl would have up-to-date

requisite reports that investols can rely on online ancl in a tirnely mannel-.

c) On personal and worh experience that reflect the principles in Chapter 6 of the
Constittrtion

The nominee sr.rbmittecl tltat as an accountant, he uncler.stoocl that he rvill be accountable

for the resoul'ces entrusted to his managernent, the par'liarnent as the legislative at'tn, and

the citizens r,r,ho are the taxPayers. That as a Manag'ing clirector in his audit firm, he hacl

acquired the requisite leadership sliills over the years rvhich he rvill apply if ofibred tlie
position.

d) On strategy to confiont rampant corruption and restore public confidence

The nominee intirnated that he rvould properly enforce plocedures and regulations to

strictly fight corruption and ensure transl>alency u,hen awarding Mining Licenses. -Ilhat

he rvould ensure improved rvollting lelations between thc State Department ancl other
agencies inclucling the OfIice of the l)irector of Public Prosecutions (ODPP) ancl the



Ethics and Anti-Cot't'uptiotr Cotnmission (trACC) in the fight against corruption. The
nominee stated that he r'v<tulcl lobby filr inter'-clepartmental rneetings betr,veen the var.ious
governtnent agencies tnanclatecl to fight corruption and the ministry to enhance
transltarency

e) On occupational hcalth and safcty

The norninee stated that the rnining sector has not propelly evolvecl in l{enya ancl if
glantecl the oppoltunity to scl've as Principal Secretary, he rvoulcl oversee the training of
snrall-scale tniners ancl ettsure regrrlations and safety measures are put in place for their
protection.

0 On thc challengcs hindering Kenya as a country from increasing mineral
exploitation

The nominee sttbtrrittecl that l{enya is a safe destination fol mining. I-Iou,ever, leei.slation
ought to be reviervecl to rnalte it fi.iencllier- to foreigner-s.

g) O" at lcast five minerals can that can be fbrrnd in Kenya

The norninec iclentiflecl the Ibllorving rninerals; Gold in I{altarnega, Socla ash in Mag;acli,
Limestone in Athi lliver, ()emstones in Krvale and Fluospar in I{ariandusi.

h) On Prrblic Participation
-lhe nominee statecl that public participation is clitical to the sLrccess of the State
I)eltartrnent ancl his rvollt as a Plincipal Secretaly. IIe inclicatecl that the mining scctor is
holcling consultations rvith tl-re county govel'nments rvhich lepresent the people.
I-Iolvever, he stated that tltele ale still lirnitations regarding local cornmunities not being
adequately repl'esentecl or in rnost cases exploitecl. I-Ie promisecl the committee that he
rvill aclhere to constitutional rcquirelnents on ltublic participation if'nominatecl.

i) On Challenges of obtaining mining licenses in Kenya and mitigation rneasures
to make the rnining sector get a global appeal

l'lte nominee strbmittecl tlrat rninine is a big sector in Kenya that can highly contr.ibute
to the Gt'oss l)ornestic Pt'oclrrct o{'the country as rvell as laise the tax base. I-Ie statecl t}rat,
there are gaps in license isstrance that need to be adclressecl by reviewing the regulations.
I-Ie also acltnowledged that the sector is marred by discrimination between establishecl
companies and small-scale trerclers. I-Ie vorved to use his ltnorvledge to rvorh on bettel
policies, long-term, tnecliurn-terrn, ancl short-term policies for the State Departrnent to
benefit the nation. I-Ie also vorvecl to make it as transparent as possible by Puttine forth
online licensing as u,ell as a acloltting one-sto1t shol; moclel.

j) On records of rnapped rninerals
'fhe nomirree achnor,vleclgecl that there is scanty information on the type, quality, and
quantity of minerals flouncl in Kenya and fbw rnedia highlights on explorations. I-Ie blarnecl
the cartels for information asymmetry but promised to ensure databases are updatecl, and
sotrrce rnapping is up to date. I-Ie also achnorvleclged the challenges of funding ancllack of



adequate equipment rvhich he promised to adequately invest in to make the State

Departments progressive.

k) On human rights violations in the mining sector, environmental exploitation as

well as gender-related violations and the interventions he intends to undertake

The norninee acltnorvleclgecl that the holistic exploitation of the environment and the laclt

ofproper regulations on the post-use of the exploitecl lancl has lecl to increased sand levels

in laltes due to soil erosion, which has, in turn, Iecl to lising lahe levels ovet' the years. IJe

also achnowledged the regr.rlar cases of sexual harassment of lvomen, mostly casual

laborers in the sector'. IIe comrnitted to raise alvareness as vvell as gencler mainstreaming

in the sector. Ile also inclicatecl that there al'c cases u,het'e tnen desert their farnilies after
making money fi'om the sale of rninerals leading to fan-rily brealtr-rps. I-Ie statecl that there

rvould be a lot of capacity building lor the staheholders to improve the sectot'and mahe it
more profitable.

I) On baobab protection

Tl-re nominee stated that he rvill collaborate rvith the Ministry of Environment and

Forestry to introcluce regrrlations to facilitate protection of the baobab as a natural
l'esoul'ce and provicle benefit sharing mechanisurs.

MIN/NO.NA/DC-EF&M/ 2022 / O21 COMMITTEE OBSERVATIONS ON VETTING
OF MR. ELIJAH GITUMBU MWANGI, NOMINEE FOR APPOINTMENT AS
PRINCIPAL SECRETARY, STATE DEPARTMENT FOR MINING

The Cornmittee observecl that:

(a) in accorclance ivith Article 78(l) (z) of the Constitution, he is a ltenyan citizeu and does

not holcl dual citizenship;

(b) the norninee holcls a Mastcr of Business Administration Degre e (zOti) and Bachelor of
Commelce Deglee (Accounting Option) (aotS) both fi'orn the University of Nairobi; ancl

is a Certified PublicAccountant. LIe is also a trained Charnpion of Governance ft'otn

Apogee Institute of Professional Tlair-ring;

(c) the norninee has u,olhecl in the private sectot' all his careel' life and is currently the
Managing Director', Eliiah & CO. Associates; I)irector, MWACO Contt'actors Lirnited;
Director, JAI-IEST linterplises I-imitecl ancl Directot', Strategic Synergy Consultants

Lirnited

(d) the nominee satisfies the requirernents of'section +r(Z)of'the Ptrblic Sen,ice Commission

Act (No. to of zot;);

(e) the norninee presentecl his acaclemic cleclentials and plofbssional certificates ancl

demonstrated his experience in accoldance rvith the provisions of'Section 0(;) of the
Public Appointrnents (Parliamentary Approval) Act (No. ss of'zot t);

(f) the nominee satisfics the rerluirements of Chapter'6 of'the Constitution on leadership ancl

integrity;



(g) the nominee has never been chargecl in a Court of Law in the last three years;

(h) as stipulated in Article ;5(t)of the Constitution, the nominee has no potential conflict of
interest;

(i) the nominee satisfies the requirernents ofArticle zz(r)of the Constitution in that he does
not intend to particil>ate in any other gainful employment;

(j) the nominee does not holcl ollice in any political party hence satisfies the provisions of
Article tt (a) of the Constitution;

(k) the nominee has nevet'been clismissed fi'om o{Iice underArticle TS of the Constitution for
contravention of' the provisions of Articles z5(t) (cor1flict of interest), illfirmncial p.obily),
i7 (resh'iction of State Oficers) ancl zs(e) (dual citizatship) of the Constitution;

(l) the pt'ocedure used to arrive at the nominee as provided for under Article lSs(g)(a) as
read with Section +z(s) of the Public Service Cornmission Act (No. ro of zo,t7) was
adhered to by the Selection Panel as the nominee was shortlisted for appointrnent as
Principal Secretary;

(m)by the deaclline for subtnissiort of mernolancla from membels of the public, the Cler-lt of'
the National Assernbly had recei'r,ecl no rnemol'anclum contesting the suitability of the
nominee; ancl

(n) the nominee clemonstt'ated hnowledge on topical issues, technical and administrative
issues touching on the State l)epartment for Mining and has the r.equisite abilities,
qualifications and ex1>erience to serve as the Princillal Secletary, State Department for
Mining.

MIN/NO.NA/DC-EF &M/ 2o2,9, / o28: ADJOURNMENT

Thele being no her business, the rneeting lvas ad.iourned at lbur O'cloch. The next rneeting
will be on notice

Signed Date:......- --s'.i:i-.. J. J

(HON. GIKARIA DAVID, M.P.)
(CHATRPERSON)
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APOLOGY
l. The Hon. Gikaria David, MI'}.
2. The Hon. Iliribae Said Buya, MP.
3. The Hon. Tubi Bidu Mol.ramed, MP.
4. The Hon. Elijah Njore Njoroge, MP.
5. The FIon. Masito Fatuma I-lamisi, MP.
6. The l{on. Kemei, Beatrice Chepngeno MP
7. The Hon. Yakub Adow Kuno, MP
8. The Hon. l-itus Lotee, MP

-Clrairperson

IN-ATTENDANCE -NATIONAL ASSBMBLY
THE SBCRETARIAT

1. Ms. Esther Nginyo
2. Mr. Fredricl< Otierro
3. Mr. Mohanred Boru
4. Mr. Harndi Ilassan Mohmed -

5. Ms. Rose Natecho K
6. Ms. Mercy Wanyonyi
7. Ms. Charnr-rnga Nancy
8. Mr..loseph Kuria
9. Mr. Clirrtorr Sindiga
10. Mr. Boniface Mushila

Clerk Assistanl I

Clerk Assistant II
Clerk Assistant II
Clerk Assistant III
Clerk Assistant III
Senior Legal Counsel
FiscaI Analyst
- Research officer Ill
Legal Cor-rnsel II
Sergeant-At-Arms



I l. Mr. Moses Esamau Onioit
12. Edith Clrepngerro

Audio Officer
- Media Relations officer II

MIN/NO.NA/DC-EF&M/20221018: PRELIMINARIES & ADOI'>TION OF AGENDA

The Vice-Chairperson called the meeting to order at Twenty minutes to Nine O'clock followed
by a prayer l'ronr the Vice-Chairperson. The agenda of the rneeting was adopted as hereunder
having been proposed and seconded by the Ilon Onesnrus Ngogoyo, MP and the l{orr
Mwanyarrje Certrude Mbeyu, MP. respectively. Then everyone present introduced thernselves

AGENDA:
l. Prayers
2. Prelinrinaries/lntlodr"rctiorrs
3. Comnrunication frorn the Chair
4. Confirmation of Previous Minutes
5. Matters arising
6. Pending Bills: None
7. Pending Petition(s): None
8. Questions: None
9. Statements:None
10. Vetting of Mr. Festus Ng'cno, Nominec for appointment to the position of the Principal

Secretary, State Departnrent for Environment and Mr. Bphuntus K. I(imani, nominec
for appointment of the position of Principal Secretary, State Department for Forestry

I l. Any Other Business; and

12. Adjoumrnent

MIN/NO.NA/DC-EF&M/20221019: CONFIRMATION OF MINUTES OF THE
PRBVIOUS MEETING.

Confirmatiorr of the minutes ol'tlre previclus sitting was del'erred to the next sitting.

MIN/NO.NA/DC-EF&M120221020: VETTING OF BNG. FESTUS K. N'GENO,
NOMINEB FOR PRINCIPAL SBCRETARY,
STATE DBPARTMENT FOR ENVIRONMENT.

Mr. Festus Ng'eno, nominee for appointment in the position of Principal Secretary, State

Department for Environrnent appeared before the Committee on Wednesday 30tl'November 2022
at 9.00arn and was orally interviewed by the Comrnittee as follows:

L On his date of birth and citizenship status, Mr. Ng'eno inforrned the Cornrnittee that his
full rrame is Eng. Festus Kipkoech Ng;eno, a Kenyan rnale citizen born in I 980 in Nakuru
County and is Married.

2. On academic and professional qualification, Mr. Ng'eno is currently undertahing a Doctor
of Philosophy (PhD) Degree in Environmental and Watet' Engineering flom the
University of Nairobi, he holds a Master of Science (MSc) and a Bachelor of'Science (BSc)
Degrees in Environrnental ancl Biosystems Engineering florn the University of Nairobi,



a Post Gracluate Diplorna Certilicate in Leaclel'ship ancl Corporate Governance fi'om KCA
Univelsity, Stlategic Leaclership l)eveloprnent Prograrn (SI-DP) from l{enya School of
Governtnent (I{SG) and Gleen and Cir-culal Ecorromy Leadership Course r-rnclel the
Danida Fellowship Centre (DI'C) fi'om Technical University of Denrnark (TUD).

3. He sat for his I{enya Certificate of Secondary Eclucation examination at Kapsabet I{igh

4

School in t998.
On rvorlt expet'ience, Mr'. Ng'eno has rvorkecl in tlre ;rublic and plivate sectol in the
follorving capacities:

Acting County Executive Cornmittee Mernber (CliCM)/Acting County Minister in
Charge of AgricLrltule,I.ivestoch and Fislieries in the County Governrnent ofNahuru
fi'om May, 2022 toDate;
Flouse Champion fol the Utafiti StrRA Project - Water (iovernance I-Iouse at l{enya
Water and Sanitation Civil Society Netrvork (I{EWASNtrT) frorn Augnst, uozL to
Date on a Short Term Assignment;
County Executive Comrnittee Member' (CECM)/County Minister in Charge of
Water, Sanitation, Environment, E,nergy, Cliurate Change & Natural Resources in the
County Governrnent of'Naltulu fi'om Octoller,20li to Date;
Acting County Executive Comrnittee Nzlenrber'(CflicM)/Acting County Minister in
Charge of I-Iealth Services in the Countl, Governrnent of Nahuru from July to
November 2Ot8;

Group Mauager', Water Treatment Division at Davis & Shirtliffltcl frorn Aplil, zoto
to Decernber,2OlT;
Managing Director at l{elicho Water & Sanitation Company Ltd (I{trWASCO) fi'orn
Novernber 20I1 to March 2016;
Branch Manager at Davis & ShirtliffLtcl, Kisii Branch fi'om Marcli to October, zort;
Senior Water Treatment lingineel at Davis & Shirtlifi'I-td florn January, gool to
liebnrary, 2O11; and
IT Instructor at the InstitLrte of'Ach,ancecl Technolosy (IAT) from January to
Decernber, 2006.

III
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5. Mr. Ng'eno inflormecl the Cornrnittee that he rvas u,orth KSh. sg million. The source of
his rvealth was annual salary, Consultancy Services, Annual Dividencls from shares and
farming.

6. IIe also confirmecl to tlie Comnrittee that he haclbeen clealecl by l{RA, ORPP, DCI, EACC
ancl IltrI-B, having obtainecl clearance certificates t<-r that efI'ect.

i. While examirring his suitability or otherrvise of the nominee, the Committee posecl
qr"restions to the nominee in the follorving therrratic at'e:ls:

a) On how the education and professional background of the nominee has plepared
hirn for the challenging task ahead
The norninee subrnitted that he has vast knou,leclse on the policy development of solid
waste lnanagelnent, policy clevelopment, r'esource nrollilization, and envilonment rvater
ancl climate change mattet's. I-Ie infolrnecl the Conrmittee that his previous engagements
with the county govel'nlneuts, the Council of'Govern<lrs and other institutions rvill corne
in hand in can'ying out his daily cluties. Uncler his leadership as County Executive
Metnber, he cleveloPecla Solid Waste Managernent Stratery rvhich became a reference for
other counties.



b) On attainrnent of the commitrnent to plant 5 billion trees in the next five years and
tO billion in the consecutive lO years
The nominee elaboratecl hrlrv enhancecl national tlee Plantirrg campaigns will be achieved
throush national anc[ corrnty tlee 1:lantinu. I-Ie statecl that he rvoulcl engage the
Community Iiorest Associations (CFA's); ensure diflelentiation in the specificity of the

trees to be planted in variorrs areas in the cor-rntry and support all legislations that rvoulcl
be ofbenefit to the country.

c) On Solid Waste Managernent
The nominee clemonstratcrl horv NalturLr County has managecl to clea] r.vith solid rvaste
and undertoolt to lllorrrote thc intergovernmental fi'atnervork to aclopt the cilcular'
econolny model. IIe statecl that investments shoulcl be incluclecl in the circulal econorny
starting from the hoLrseholcl level to the national level like cornbining Nailobi and Kajiado
counties to have more lancl to clo a sufficient dumping site ancl decomtnissioning Dandora
durnpsite.

d) On ensuring acceptablc air quality standards in major towns and citics
The nominee subnrittecl that tlrt: trarrs;rolt sectol is a rna.iol soul'ce ol'air pollLrtion. IIe
rvas of- the vieu, that to attain acce;rtablc air quality stanclalcls, extencled Proclucer'
responsibility neecls to be aclclre.ssecl, pron'rotion of'loss and c[arnag'e f trncls, and prornoting
policies on ail qLrality.

e) On sustaining the gains achieved in the fight against plastic polltrtion
The norninee statccl that hc u,ill encoLrrag^e an intet'govcrrttrtt:lttal Il'anrervorh betrveen tlte
State l)eltartrnent ol'l.lnvironrnent ancl the q,; coLrnty govcl'nrnent.s. IJe stated that he will
engage the Comrnunity Ilasecl C)r'ganizations on recyclinu ol'plastics ancl 1;rornote the

circulal econorny (llelirse, llccycle, Reuse and IlelLrrbish).

0 On challenges and successes of the Lalte Victoria Environmental Management Project
The nominee elabolatccl the successes of the Project as being renovation of water and fish
labolatories thloush i-upply of' moclern ecluiptnent ancl lacilitics, establishment of a

rnechanism ol'involving cornrutrnities, NGOs, CIlOs, and cclunty g'ovel'nrnents as rvell as

capacity building within thc Lake Victoria llasin Project. I-Ie statecl the challengeo-

encounterecl in the pro.jcct inclrrcle lorv clelays in terms of'1;rocut'etnent; climate change
rnitigation issues; pollution fi.om difiirse sources, inacle<1r-rate public participation and

erratic rveather patterns.
g) On strengthening and cnlrancing rncchanisms to pl'otcct thc rvatcr towcrs

'lhe norninee claboratccl on horv he rvill rnobiliz.e funcls torvarcls lbncing of the water'
tolers, ploposecl clcrnarcation olril;arian land around the rvater torvers ancl aclvocated fbr
promotion of land lestoration by a{forestation and conservirtg the remaining ecosystems.

h) On collaboration in cnvironrnental conservation between the two levels of
government.
-lhe nonrinee subnrittecl that he rvill establish a goocl u,orlting relationship rvith the

Cotrncil of ()overnors ancl Prornote an intergovelnmental ll'anrervorli rvith the coLrnty
gorrernrnents.

i) On enstrling environmental conservation as provided in Article +s of the Constitution
The nominee statcd that he rvi)l create awal'eness to the comrnunities and facilitate
plantingof t5 billion trees in the next loyears.I{e also unclertook to prornoteprotection
of biodiver-sity, collabolate rvith the Ministly of Eclucation to revive q,-K clubs ancl

enhance pLrblic 1>articipation in envilonrnent conservation.
j) On grccner forms of encrgy



The nominee subrnitted that g5olo of energy consurnccl in lienya cornes from clean sources
such geothertnal, rvind and solar', ancl hydro po\.\/et'. 'fhat he rvill seelt to subsidize the
production of cleaner fonns of energy since they ar-e exltensive.

k) On sustainable usc and rnanagernent of the ma.ior lal<es
'lhe norninee elabot'ated that he will u,orlt vvitlr tlre ripalian associations ancl talte
aclvantage o{'the cttrrent political goocl rvill ou environmental conservation.

l) On National Environment Management Author:ity (NEMA)
'lhe nominee informecl the committee that he u,as a\\/are of the status ancl challenges of
NtrMA, and undertoolt to strensthen it by ensrrr-ins the necessaly legislation ancl
regulations ale passecl by the National Assernbly.

m) On building resilience against clirnate change
'lhe nominee elaboratecl on hou, he rvill brrilc[ r'cr-ilient lor-rnclations rvitli rapicl anc[
inclusive development of the people living in both tht: rrr'I>an ancl rural areas.

n) On the Kenya Water Tower Agency uid K".,yo Meteorological Department
The nominee inclicated that he rvill introcluce Bills to convert the trvo institLrtions into
Semi-Arrtonomous Agencies (SAGA) so as to ensrlrc aclerluate resource allocation.

o) On Carbon trading
'lhe nominee subrnitted that he rvill introcluce a Carl;on Trading Bill as a ntatter of
priority so as to provide a legal fl'amewollt on car.lron tr-acling.

MIN/NO.NA/DC-BF&M12022/021: COMMITTBE OIISERVATIONS ON VETTING OF
ENG. FESTUS KIPKOECH NG'BNO, NOMINBB FOIT APPOINTMENT AS PRINCIPAL
SECRBTARY, STATE DBPARTMENT FOII ENVIRONMENT

The Cornmittee observecl that:

(a) in accordance rvith Article 7s(1) (z) of the Constittrtion, the nominee is a Kenyan citizen
and cloes not hold dual citizenship;

(b) the trorninee is cun'ently uncleltaking a l)octor' ol' Philosophy (PhD) Degree in
Environmental and Water Engineering fi'orn the LJnivelsity of Nairobi, holds a Master
of Science (MSc) and a Bachelor of Science (llSc) Degrees in Envilonmental and
Biosysterns Engineering fi'om the University of'Nailobi, and a Post Graduate Diploma
Certificate in I.eaclership ancl Corporate Govelnancr: fxrnr l{CA University.

(c) tlie norninee has rvorlted in the public and privatc .sector ancl is currently the acting
County Executive Comrnittee Mernber'(CDCM)/t\ctins County Minister. in Charge of
Agriculttrre, Livestoclt ancl Fisheries in the Corrnty (iovernrrrent of Nalturu;

(d) the nominee satisfies the requilements of,section ,r,z(z) of'the Public Service Cornmission
Act (No. ro of zoti);

(e) tlie notninee presentecl lris acaclemic creclential.s anrl plofessional certificates and
cletnonstrated his experience in accorclance u,ith tlrt: provisions of Section o(;) of the
PLrblic Appointments (Parliarnentary Ap1;roval) r\ct (No. ss of ZOt t);

(f) the nominee satisfies the leqtrirements of Chapter'6 o['tlre Constitution on leaclership and
integlity;

(g) the notninee has never been chargecl in a Court ol'I-au, in the last three yeal's;
(h) a.s stiptrlatecl in Article z5(t)of the Constitution, thc: rronrinee has no potential conflict of

intelest;



(i) the nominee satisfies the rerpilements of'Article z;(t)of the Constitution in that he does

not intend to participate in any other gainfirl employment;

fi) the nominee cloes not holc[ ollice in any political party hence satisfies the plovisions of'

Alticle z;(z) ol'the Constitrrtion;
(k) the norninee has never bccn clisrnissecl f r.ort-r oflice undel Article ;5 of the Constitution lor

contravention of the provisions of Articles i5(t) (conflict of interast),'is(inartcial'1t'obity),
ii (xtstriction of State Ollicu's) and zs(z) (dual citizerrshi'1t) of the Constitr"rtion;

(l) the proceclure used to an'ir.e at the nominee as providecl for under Article 155(.9Xa) as

reacl r,vith Sectiorr +z(s) oi'thc I'ublic Service Commission Act (No. to of'"2ot7) was

adhered to by the Selectiou l)anel as the norninee rvas shortlistecl {br alryointrnent as

Principal Secretary;
(rn)by the deadline for subnrission of rnernoranda fi-om members ol'the public, the Clerlt of'

the National Assernbly hacl receivecl no rnemoranclum contesting the suitability ol'the
nominee;

(n) thc Clerk of the National r\ssernllll' rcceivecl rnernoranclurn fl'om Mr'. Jacltson Akarna in
srU)port of'the norniner:'s nonrination as Principal Secretary. The cleponent noted that the

nominee had diligently prornotecl the tnission to itnplove the envilonnrent, natural
resoul'ce rnanagement, r'r,atcl arrcl sanitation selvices, climate change ancl enhancecl energy
rvithin Nakr.rrtr County. Ilovvever, contrary to section o(o) of the Act, the nretnorzrnclrrtn

rvers not a r,vritten statement on oath contesting the sLritability of the nominee to holcl the

oflicc to rvhich he hacl beert ttotrtittatecl to; ancl

(o) the nonrinee clernonstratecl kn<>rvleclg..e on topical issrres, technical ancl erclurinistt'ativc

issues touching on the State l)epartment fcrr linvironment ancl has the requisite abilities,
clualilications and experience to selve as the Principal Secletary, State l)epaltmcnt fbr'

Iinvironurent.

MIN/NO.NA/DC-EF&M.120721022: VEl'TING OF MIt. EPI{ANTUS KIMOTI{O
KIMANI, NOMINBE, FOR AI'I'OINTMBNT AS I'RINCIPAL SECRETARY, STATII
DEPAITTMENT FOR FORESTRY.

Mr. Ephanl.us K. Kinrani, nominee lor appointrnent as Principal Secretary, State Department l'or

Forestry appeared before the Conrrnittee on Wednesday 30thNovember2022 at I l.40arn and

was orally interviewed by the Cornnrittee as lbllows:

l. On his citizenship, date and place of birth, the nominee informed the Cornmittee that
his full name Mr. Ephantus I(inrotho Kimani, a Kenyan Citizen born in 1977 in Ka.iiado
County and he is rnarried.

2. On acaclernic and profcssionnl qualifications, the nonrinee holds a Bachelor of
Corlrnerce (Finance Option) Il'orl l'lre Catholic University of Eastern Africa (2009). Ile is

also a Certified Public Accountant (CPA-K) by Kenya Accountants and Secretaries
Natiorral Examinations Board (KASNEB) since 2003.

3. On work and professional cxpcrience, the nominee informed the Comrnittee that he is
currently the Chief Executive Officer (CEO) of the lJeri Homes Ltd, Kenya/UK/USA since
November, 20ll; he is a Partner at Kimotho K & Associates from 20ll; he is working as

a Finance Strategist at Alaba llco lndustrial Sez, Kenya; he is the Chief Executive Officer
for Leo Capital Holdings Ltd; he is also the Head of Risk and Audit at Kirnotho &



Associates, Kenya since 2011; he was a lead Firrance Consultant at Premier Firrance
Consultants, Kenya since November, 20ll to August. 2014; and was a Senior Internal
Auditor at the University of Nairobi since Febrr-nry,2002 to October, 2011.

4. His Net-wolth is approxirnately Kenya Shillings Four Ilundred and Seventeen Million,
Two lrundred Fifty-Six Thousand Four Ilundred and Seventy-Five (Ksh. 417,256,475)

5. On Leadership and Integrity and Public Trust, thc rronrinee inforrned the Cornrnittee
that he has never been dismissed or otherwise removccl fi'onr office for contravening tlre
provisions of Article 75 of the Constitrrtion. I-le has also not been adversely associated with
practices that depict bias, favoritism or nepotism in the clischarge of public duties.

6. 'fhe nominee had been cleared by KRA, ORPP, DCI, liz\CC and FIIILB, having obtained
clearance certilicates to that effect.

7. While examining lris suitability or otherrvise of'tlrr: uonrinee, the Committee posed
questions to the nominee in the follorvine thenratic ar'oas:

a) On how his education and professional bacl<ground has prepared for the
challenging task ahead;
The nominee inforrned the cornrnittee that he has acleqrrate ltnowleclge on financial
tnattet's; team management ancl leaclership shills rvhich will be \/el'y applicable in the
State l)epartment. I-Ie infolmed the cornnrittee tlrat his netu,orhing sliills rvill come in
hancly rvhile carrying or-rt his daily cluties and that Irr: rvill utilize his mobilization sltills
to strccessfully mobilize substantial resorrrces to.su1;port the state departtnent on
climate change mitigation. Further, that he rvill rrtilize his internal and externalauclit
expertise to ensure accountability of the availablc rc.sources. 'lhe notninee undertoolt
to implernent national l'esollrce accounting meclrarrisnrs- u,hich rvill aicle in resout'ce

allocation ancl forest conselvation. I-Ie al.so inrlir:aterl that he rvill provide civic
education to rnahe the citizens appreciate conservatiou ancl embrace tree planting.

b) On a proposal to amend the Forest Conservation and Management Act (zoto)
f-he norninee infolmed the Committee tliat he rvill shy arvay frorn supporting the
arnenclment the Irorest Conservation ancl Manag't:rncnt Act that seehs to bypass the
Kenya I'-orest Service concerning excision ancl variation of forest boundaries; he

indicatecl that the crlrrent arl'angernent plovicler^ firl arlerl trate prrblic participation.
c) On factors that accelerate loss of biodivclsity

'fhe norninee stated three major factors that accclurate [rioclivelsity Ioss that is
deforestation, soil erosion anclovergrazing.Ile notecl that afforestation is a mitigation
ITIeasLrre ancl cornmuni ty en gagement plonrotes f ir le.st conset'r,ation.

d) On the protection of mangrove forests ancl cfTectiveness of Mikoko Pamoja
pro.ject
The norninee inclicated that the mane-rove fblcsts Prrrvicle cat'bon sequestt'ation, a

process of captr"rring and storing atrrospheric carlr<>rr rlioxicle and that this was the
first blrre carbon cledit in the rvorlcl. The norninec \\,As r:xpressecl concel'n since in the

current carbon ct'eclit ll'arnervork, the con'rmtrnit.1, gt:t.- only 8% of the total payment

rvhich is not fair. 'fhe nominee unclertook to establislr a [asltfbt'ce to loolt into a Cat'bon

Creclit Policy and Frameworlt. IJe gave Ghana as al) cxanUrle lvhere this framervorh
has been successfully implementecl to the bcnefit of'local comrnunities and noted that
the mangrove forests protect loss of'biocliversity.

e) On Leadership, integrity and public tru.st



'l'lte nominee infbrnrecl the Conrnrittee that he acquilcd public trust rvhile undertaking
his dr"rties as Chief' l:.xecutive Ofiicer in valious companies lbl the last lo yeat's.

S1;ecifically in l-Ieri Ilonres I-irnitecl, he is involvecl in selling houses under the ofl-plan
n-rodel. fhat the corlrl)any has successfully clelivered its promises ancl obligations to

its customels. 'lhat he cli.splayecl financial fidelity ancl instilled conficlence to cliaspora
investors by implenrerrtine plo.jects on their behalf.

0 On use of taxpaycls'nroney
TIte nominee notecl that linancial integrity, tl'ansparency and accountability in use of
tax 1>ayers' molley are key cornponents of goocl leaclelship ancl govelnance. FIe

unclertoolt to ernllrace austerity lneasul'es, ensul'e ltruclent utilization of the available
resources, enforce accountability rnechanisms and apply technology in forest
rnanagement to cut cost.s.

g) O" the Shamba systcrn and Agroforestry
'lhc norninec elaboratecl tl:at thele is a Plantation listablishment Livelihood
Impt'ovement Schcrnc (PtrLIS) rvhich is itnplementecl by the l{enya Iiorest Service.
I-Ie indicatcd that the pro.ject has been strccessfirl rvhere ,l,8 million trees have been

plantecl in tlre last feu' yeal's. 'lhat Cornrnunity Forest Associations ancl l{enya Irorest
Set'r,ice shorrlcl u,orli closely to enhance Plantation Ilstablishment Livelihoocl
Itnprovernent Sclrr:rrrt: (PEf-lS) anc[ tal<e arlvantage of'calbon tlaclins.

On Agroforestry, the uontince unclertooh to encoul'agc comrnrrnity ancl private Iancl

olvners to l;lant fl'r"rit trees. I-[e infbrrned the Cornmittee that in order improve Iblest
cover zrncl to encoul'ag'e thc citizens to consider and apPreciate tlees as assets, he lvill
introclrrce sl'eeu firnrl (ureen 1;oints).

h) On irnpor:tation of trees
'lhe nominee infblrnecl the Cornmittee that thror-rgh the implementation of'the Seecls

ancl Plant Valieties Act, the l{enya Iiorestry lle.^carch lnstitute (KEIiRI) ensures
strict aclherence to tlre Act to avoid a situation where invasive species such as

Matltenge trces are inrportecl to the countl'y.
i) On Baobab cxporting

'lhc nominee inlbrnrccl the Comrnittee that he was aware of the emereing issue of
llaobab uprooting in l(ilifi County. I-Ie supported the Cabinet Secretary 1;osition on

stopping the exportation ol'the Baobab trees until dtre diligence is conducted befole
fLrther action. IJe unrlel'tooh to establish regulations in orcler to 1>r"rt in place benefit
shal'ing and value aclclitiop t,echattisms.

j) On Mathenge Trees
'lhe norninee orrtlinecl t\\/o \\,ays in rvhich invasivc' s1;ecies can be clealt u,ith, lv]rich
inclucle, physically rcrnoving thern and replace with Acacia tl'ees or ernploying
bioloeical rnechanisrns. 'l-lre norninee undertooh to establish legulations to allorv
charcoal burnins in thc allectecl counties.

k) On logging activities
'lhe nominee inclicatec[ he rvas awal'e of the moratorium and undertooh to ]ook into it
to sut'e there is a balance between tree harvesting and tr-ee planting. To enhance
conset'r,ation and recluce wastage of the tree products, he indicated that he rvill support



introduction of rvoocl enhancernent technology. I k: also inclicated that he rvill liaise
rvith the National Tt'easury in olcler to proviclt' tax exernptions lor machines
plovicling rvood enhancement technology.

l) On protection of sacred forests
The nominee undertoolt to put in place necessaly llteasul'es to protect the sacred forest
against encroachment and involve local cornmunities in consenration of the same. FIe
declucecl that community ownership of the folest-- u'ill allorv theur to benefit fi-om
carbon creclits. I-Ie inclicated that he rvill srrltport er:otorrrisrn to malte the communities
appreciate their conset-vation effbrts, ancl unclertooli to tnobilize resoulces fi'om
environntental protection organizations, private partners and other clevelopment
partners to fence the folests.

m) On charcoal value chain
The nominee infortned the Cornmittee that close to 1()('/o of Kenyans utilize charcoal;
he noted that charcoal burning and utilization r:orrtlibutes to climate change by
elnitting carbon to the atrnosphere u,hile tlee crrt.ting recluces carbon sequestration.
To promote the charcoal valr.re chain, he rrndertooli to rvorlt closely rvith county
go\/ernments ancl other governnent agencies to 1;r'ovicle modeln ltilns to reduce
carbon emission and advocate for use of efTicient.liltos. I'Ie inforrnecl the Comrnittee
that he rvill oversee the formation of Cornmunity (llr;rrcoal Associations to ensule ease
of application and enforcetnent of regulations. I-Ie notecl that clue to adverseeflects of
clintate change, he rvill aclvocate ancl rally behincl trtilization of alternative souLces of
enel'gy.

n) On tea plantations in forests for instance Kinar.e fbr.cst
The nominee ttndertook to concluct a nationzrl arrclit of'fbr'on-ts to cletermine the number
of private tea plantation.s ancl the incorne that tlrr:1,are contr-ibuting to the l{enya
Forest Sen.ice. I-Ie proposed acloption of'a pr"rblic private 1;altnership fi'ameworli to
ensrlre the government benefits from the forest lanrl rrucler tea plantations.

o) On Fluman wildlife conflict
The norninee informecl the Comurittee that he rvill onltloy a rnulti-sectoral approach
by engaging the Ministly of"lout'ism and WildlitL to nrarshal aclequate resources to
fence the folests.

MIN/NO.NA/DC-EF&M12022/023: COMMITTEB OBSBRVATIONS ON VETTING OF
MR. BPHANTUS IflMOTI{O KIMANI, NOMINEE FOIT PIUNCIPAL SECRETARY,
STATE DEPARTMENT FOR FORESTRY

The Comrnittee observecl that:

(a) in accordattce rvith Article z8(t) (z) of the Constitutiorr, thc nominee is a Kenyan citizen
and does not holcl clual citizenship;

(b) the troutinee holcls a Bachelor of Cor.nrnerce Degrr.t' (lf irrance) (zooo) h'om Catholic
Univelsity of Eastern Afi'ica, Association of Chartererl (lertificcl Accountant (ACCA) Part
I; CPA Part III & II fi'om Vision Instituteof'Professionals-; arrd CPA Part I fi'ornKenya
College of Accountancy.

(c) the notninec has rvorltecl in the plivate sector all lris lilb ancl is culrently the Chief



Executive Ofiicer, I leri I-lorrres I-irnited ; Paltner at Kirnotho K & Associates ancl Director
at Leo Cal>ital I'Iolclins-- Ltcl;

(d) the norninee satisfies thc rcrlrrirements of section a,z(z)of the Public Service Conrmission
Act (No. to of'zot;);

(e) the nonrinee presentecl lris acaclernic creclentials ancl professional certificates ancl

clemonstratecl his experit'nce in accorclance with the provisions of'Section o(z) of the

Public Appointrnent.s (Parliarnentary Approval) Act (No. 33 of 2011);
(f the nominee sati.slics thc r'<:rprirenrents of'Chapter o of the Constitution on Ieadership ancl

integrity;
(g) the nominee has never bccn clrarged in a Court of'Law in the last three years;
(h) as stipulatecl in Alticle t5( t ) of' the Constitution, the nominee has no potential conflict of'

intelest;
(i) the nominee satisfie"- thc rct;trirernents of Article;u(t)of the Constitution in that he does

not intencl to particil;atc irr any othel gainlirl employment;

fi) the norninee cloes not lrolc[ ollice in any political 1;arty hence satisfies the 1>rovisions of'

Article i't (z) oI' the (lorrsti ttrtion;
(k) the nominee has ncver bct:rr clisnrissecl li'orn office uncler Article 75 of the Constitution for'

contlavention ol'thc Pxryisions of Articles i5(t) (conflict of interast), i6(fhm.ncial'p'obit),
1i (restricliott oJ'Slata Ol/it't:rs) arrcl zs(z) (&tal citizerrsh.ip) ofthe Constitution;

(l) the proceclure usccl to arrivc at the norninee as providecl lbl unclel Article 155(3)(a) as

read with Section 4,i(s) t>l'thc PLrblic Service Cornrnission Act (No. to o1['eot7) was

aclherecl to by the Sclectiorr Panel as the nominee was shortlistecl lor appointrnent as

Plincipal Secretary;
(m)by the cleaclline flrr srrbruission ol'rnernoranda fi'om Inernbers of the public, the Clerk of

the National A.ssertrbly hacl received no rnemoranclum contesting the suitability of the

norninee; and
(n) the nominee clernonstratcrl knowleclge on topical issues, technical and administrative

issues torrchins on tltt: Statc l)epaltrnent for Irot'estly and has the requisite abilities,

qualificatiorrr- zln(l ex1'rcrit:rrcr: to sel'r,e as the Principal Secretary, State Departrnent for

liorestry.

MIN/NO.N EF&M/20221024: ANY OTI{ER BUSINESS.

There being no

proceed at half
business, the rneeting was adjourned at two O'clock. The next nreeting to

two O'clock

... Datc:
<>_.

?--_-:-\/: ,).7

(t-loN. GIKARIA DAVID, M.P.)
(cr{ATRPBRSON)

ta ..

Signed



REPUBLIC OF KENYA

TI{E NATIONAL ASSEMBLY

I3T-II PARLIAMENT - FIRST SESSION,2022

DIRECTORAI'E OF DBPARTMENTAL COMMITTEES

MINUTES OF THE 2ND SITTING OF THE DEPARTMBNTAL COMMITTEE oN
BNVIRONMENT, FORESTRY AND MINING HELD ON TUESDAY IOTII NOVEMBER,2022
IN THE COMMITTEE ROOM 4, CONTINENTAL HOUSE AT IO.OOAM.

PRESENT.
l. The I{on. Gil<aria David, MP. -Chairperson
2. The I{on. Charles Kamuren, MP -Vicc-Chairperson
3. The Hon. Mwanyanje Gertrude Mbeyu, MP
4. The Hon. Emathe Joseph Namuar, MP.
5. The Hon. Masito Fatuma Haniisi, MP.
6. The Hon. Kemei, Beatrice Chepngeno MP.
7. The l{on. Onesmus Ngogoyo Nguro, MP.
8. The I{on. Elijah Njore Njoroge, MP
9. The Hon. Yakub Adow Kuno, MP
10. The I{on. Titus Lotee, MP

APOLOGY
l. The Hon. Mbalu, Jessica Nduku Kiko, MP
2. The Hon. I-Iiribae Said Buya, MP.
3. The Hon. Salim Feisal Bader, MP.
4. The Hon. Tubi Bidu Mohamed, MP.
5. The Hon. Joseph Wainaina Iraya, MP.

IN-ATTENDANCE -NATIONAL ASSEMBLY
, THE SECRETARIAT

L Mr. Fredrick Otieno
2. Mr. Ijamdi Ijassan Mohrned
3. Ms. Rose Natecho K
4. Ms. Mercy Wanyonyi
5. Ms. Catherine Wangui
6. Ms. Charnunga Nancy
7. Mr. Joseph Kuria
8. Ms. Edith Chepngeno
9. Mr. Muchiri Mwangi

Second Clerk assistant
Third Clerk Assistant
Third Clerk Assistant
Senior Legal officer
Serjeant-At-Anns
Fiscal Analyst
Research officer
Media Relations officer
Audio Officer

MIN/NO.NA/D C-EF& xI12022 / 005 : PITELIMINARIES & AD OPTION OF AGENDA

The Vice- Chairperson called the meeting to order at twenty minutes past ten O'clock and said a prayer.
The agenda of the meeting was adopted as liereunder having been proposed and seconded by the Hon.
Yakub Adow Kuno, MP and the l{on. Masito Fatuma Hamisi, MP respectively. Then everyone present
introdr"rced themselves. Further, the Members were informed that the main agenda was to brief
Mernbers on the procedure for vetting. Flowever, it was important to take Members through the



mandate of the Committee and the departments it oversights to enable Mernbers have a better
understand of their mandate.

AGENDA:

L Prayers
2. Introductions/preliminaries
3. Communication from the Chair
4. Confirmation of Previous Minr-rtes
5. Matters arising
6. Pending Bills: None
7. Pending Petition(s): None
8. Questions: None
9. Statements: None
Io.Pre-vetting rneeting on the appointment of the norninees to the position of Principal

Secretaries - Briefing by the Legal Counsel, PBO and the Ilesearch office.
I l. Any Other l3usiness; and

12. Adjournrnent

MIN/NO.NA/DC-BF&M120221006: CONFIRMATION OF MINU-IES OF'rI-IE PIiEVIOUS
MEETING

Minutes of the first sitting held on Tuesday I't November,2022 were contlrmed as a true record o{'
the proceedings having been proposed arrd seconded by the I{on. Onesmus Ngogoyo, MP and lhe l-lon.
Yakub Adow I(uno, MP respectively.

MIN/NO.NA/DC-EF&M120221007: MANDATE OF THB COMMIT'IEB AND TI{E MDAs.
The Members were briefed on the mandate of the Committee pursuant to the Standing Order 216 and
the Second Schedule of the Standing Orders of the National Assembly with ernphasis put on the
mandate of the Committee on vetting as provided for in Standing Order 216(5f) which states; "vet and
report on all appointments where lhe Constitution or dny law requires the National Assembly to
oPprove, except those under Standing Order 204 (Committee on Apltointments)". Members were
urged to acquaint themselves with the provisions of the Standing Orders of the National Assembly,
the Constitution of Kenya2010 and the Public Appointments (Pailiamentary Approval) Act of 2011

The Committee was also briefed by the.Fiscal Analyst on the overview of the budgetary allocations of
the Ministry of Environment and Forestry as well as of the State Department for Mining. Members
were inforn'red that the role of the Ministry of Environment and Forestry is to formulate, develop and
manage the national environnrental policy.

The Committee was further informed that the Ministry of Environment and Forestry has Five Semi-
Autonomous Government Agencies (SAGAs), which include: NEMA, NETFUND, Kenya Forest
Services, Kenya Forestry Research Institute and Kenya Water Towers Agency. It was noted that the
Ministry's approved expenditure for FY 2022123 was Kshs. 15.26 billion. The Ministry is underfunded
and experiences delays of exchequer releases amollg other challenges.

The State Department fbr Mining also faces challenges of inadequate budget allocation, lack of legal
framework and lack of a framework for royalties sharing affecting the development projects.



MIN/NO.NA/DC-EF&M120221008: BRIEF BY TI{E LEGAL COUNSBL

Ms. Mercy Wauyonyi, Legal Counsel briefed the Committee on what is expected during the vetting
of nominees highlighting the fbllowing, THAT-
Approval Hearing

1. In undertaking the vetting exercise, the Committee must observe the provisions of 
-(i) The Constirutjon of l{enya,Z0l0

(ii) The Public Appointrnents Q)arliamentaly Approval) Act (IrJo. 33 of 2011)
(rii) The National Assembly Standing Orders

Procedure for conducting ofapproval hcarings

2. The procedure for conduct of approval hearings of constitutional appointments is provided for
in the Public Appointrnents (Parliamentary Approval) Act No. 33 of 201I (hereinafterreferred
to as "the Act"). Additionally, the Committee shall also be guided by other statutes including
the Public Officer Ethics Act (No. 4 of 2003); the Leadership and Integrity Act Qrlo. 19 0f
2012) and the Public Service (Values and Principles) Act (No. lA of 2015).

Issues for consideration by the Committee

3. In conducting the approval hearings, the Committee shall be guided by the provisions of
section 6(7) and (8) of the Act which provides that:

(7) An approval hearing shall focus otx fl candidate's ocaderuic
credentials, professional training ancl experience, personal integrity and
background.

(8) Tlte criteria specified in the Sclrcdule shall be used by a Committee
during fln flpproval hearingfor the purposes of vetting a candidate.

4. Additionally, section 7 of the Act provides that the issues for consideration by the relevant
House of Parliament in relation to any nomination shall be-
(a) tlte procedure used to arrive at the nomineel
(b) ony cotrstitttlional or stotutory requirements relating to the ofice in question; and
(c) the suitabili4t 61 the noninee for the appoirttnrcnt proposed having regord to

wltether tlte nominee's obilities, experience and quolities meet the needs of the body
to rylticlt nominotiott is being made.

5. The parameters espoused in section 6(7) and (8) and section 7 of the Act shall hence form the
basis tluough which the Committee shall conduct the approval hearings.

Pro ced ur e fo r No m in at io rr

6. On the first issue for consideration by the Comrnittee under section 7 of the Act which is the
procedure used to arrive at the norninee, we note that Article 132(2)(d) of the Constitution
provides that the President shall nominate and, with the approval of the National Assembly,
appoint, Principal Secretaries in accordance with Article 155 of the Constitution.

7. Article 155(3) of the Constitution further provides that the President shall-

(a) nominate a person.for appointntent as Principal Secretaryfront among persons
reconlmended by the Public Service Commission; and

(b) v,ilh the approval of the National Assembly, appoint Principal Secrelaries.

8. Section 46(1) of the Public Service Commission Act No. l0 of 2017 provides that
where the Comrnission is required by the Constitution or any legislation to nominate or

recommend a person for appointment, the Commission shall-



(a) abide by the Constitulional requirement of Jbir competition and merit as a basis oJ'
appointment; and

(b) ensure that the appointmentfacilitates achievement of a representative public service.

9. Section a7Q) of the Public Service Commission Act further provides that the Commission
shall, in making the recomnrendations under the section, subrnit to the President a list of
nominees for appointment, paying attention to inclusiveness in terms of gender, I(enya's
diverse communities, persons with disabilities and the youth.

10. In view of the provisions of Article 155(3) of the Constitution as read with sectior-rs 46(l) and
47(3) of the Public Service Commission Act, 2017,the Committee may make reference to the
Report of the Public Service Cornmission on the nomination of the candidates in deterrninirrg
the procedure used to arrive at the nominees in terrns of section 7(a) ol'the Act.

Compliance CertiJicates

I 1. The Committee shall also be required to examine and consider the reports of the following
relevant bodies in determining the suitability of the candidates:

(l) The Higher Education l-oans Board;
(2) T'he Kenyu llevenue Authority;
(3) The Directorate of Criminal Investigations;
ft) The OlJice of the llegistrar of Political Parties;
(5) The Ethics and Anti-Corruption Commission.

MIN.NO/NA/Dq-EF&M120221009: BRIBF BY TI{E RBSEARCH OITFICEII ON TI{B
NOMINEES CURIIICULUM VITAB

The ltesearch Officer gave a brief summary of the nominees' Curriculum Vitae as follows:

i.) Mr. Festus Kipkoech Ng'eno, is the nominee lbr Principal Secretary to state department of
Environment. The nominee is a Kenyan citizen, born on lltl'November, 1980. I-le is
currently undertaking Doctor of Philosophy (PhD) degree in Environrnental & Water
Engineering at the University of Nairobi. I{e holds a Master of Science (MSc.) Degree in
Environmental & Bio systems Engineering and Bachelor of Science (BSc.) degree in
Environmental & Bio systenrs Engineering from the University of Nairobi, and a Post
Graduate Diploma Certificate in Leadership & Corporate from l(CA University. The
researcher also briefbd the rnembers that the nominee has over l5 years'experience in
Public, Private and Humanitarian and Developrnent sectors. It's also worth to note that the
nominee holds certificate of rnerit from the University of Nairobi for being the best 5tl'
Environmental Bio system Engineering student in water resources.

ii.) Mr. Ephantus K. Kirnani is the nominee for Principal secretary state department for
Forestry. According to his CV he is the Cliief Executive Ofhcer (CEO) of the Heri hornes
Ltd, Kenya/US/USA colnpany tliat has more than I I years record of progressive
achieveurent and advancetnent with an annual construction output of about 600 million
making it among the top in building construction and civilengineering in I(enya. Flowever,
the researcher informed the members that the nominee failed to give a background on his
citizenship, date of birth, and education. The members requested the secretariat to follow
trp the matter and obtain the inforrnation and have them briefed belbre the vetting date.



i ii.) Mr Elijah Gitumbu Mwangi is the nominee as Principal Secretary for State Department for
Mining. Tlte nominee holds a Master of Business Administration (Strategic lr,ianagement)
and a Bachelor of Contmerce (Accounting) from the University of NairoUi. He is also a
Certified Public Accoutrtant (CPA-K) by Kenya Accountants and Secretaries National
Examinatiot'ts Board (KASNEB). I{e has undertaken professional trainings which include,
Charnpion of Governance Assessnlent, Fraucl Detection and Prevention b/Apogee Institute
of Professional Training. The nominee is the current Managing Director tf etilot and Co.
Associates. The mernbers were informed that the nominee did not provide thelackground
information on his date of birth. The leacl clerk was asked by members to follow up and get
the rnissing information.

MIN.NO/NA/DC-EF& M/2022 t0t0 : O BS ERVATIONS
Having been briefed, the Members nrade the following observations:

l ' Mr. Ephantus Kimani, nominee for appointment as Principal Secretary State Department for
Forestry did not indicate his citizenship and academic qualifications in his CV. The secretariat
was directed to contact the nominee to irnmediately provide the missing information.2. The question of gender balance was also raised since.it was noted tnaiatt the three nominees
were all men.

3 ' Members also raised tlie issue of required years of work experience and it was noted that it is
not provided for under the Public Appointrnent (Parlianientary Approval) Act, 20ll but
provided for in the Public Service Act.

Tlte Secretariat prepares guiding questions focusing on eaclr nominee's academic credentials,
professional qualifications and competence to guide Members during the vetting process;

MIN.NO/NA/DC-EF&M/20221011 : ADJOURNMENT/ DATE OF NEXT MBETING
There being no other
on notice.

iness, the meeti,g was adjourned at one o'clock. The next meeting to be held

Signed Date ri
(I{ON. GII(ARIA DAVID, M.P.)

(Cr{ATRPERSON)
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