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PREFACE

Mr. Speoker Sir,

It is my honour ond pleosure to preseni to this August House, the report of the Joint

Committee on Energy, Communicotions ond lnformotion ond the House

Broodcosting Committee on the interference with Avionic Communicotions

Frequencies by locol rodio broodcosting stotions.

On Tuesd oy 7th August 2012, the Hon. John H. Mwou CBS, OGW, HSC, CFE, MP,

osked o question by privote Notice to the Minister for lnformotion ond

Communicotions concerning the interference with ovionic communicotions

frequencies by locol rodio stotions. ln porticulor, The Hon. John H. Mwou CBS, OGW,

HSC, CFE, MP, wonted the Minister to:-

o) Exploin whether he wos owore of the comploinis thot some locol rodio

broodcosiing stotions ore interfering wifh internotionol ond locol ovionic

communicotions frequencies thereby putting the lives of oir possengers in

donger;
b) provide full informotion including the dotes when eoch compony opplied for

ond received opprovol for rodio licences ond the frequencies ossigned,

including the list of oll ossigned frequencies to eoch compony; ond

c) provide o full list of oll componies which hove opprovol ond no frequencies

ossigned, including the dotes when the opprovol wos gronted ond the

reoson why no frequencies hove been ossigned, including copies of ovionic

interference comploints ond copies of ony investigotion ond/or report.

Mr. Speoker Sir,

Following the foilure by the Ministry of lnformotion ond Communicotions to
sotisfoctorily respond to the question, the Choir directed thot the motter be referred

to the Joint Committee on Energy, lnformotion ond Communicotions ond the House

Broodcosting Committee.

Subsequent to this ruling, the joint Committee held o meeting on Thursdoy 9th

August, 2012 to deliberote on its progromme of business'
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Joini Committee Composition
The Joint Commiltee comprises the following Members:

l. The Hon. (Eng.) Jomes Rege. M.P.

2. The Hon. (Eng.) Nicolos Gumbo, M.P

3. The Hon. Clement Wombugu. M.P

- Co. Choirmon
- Co. Choirmon
- Vice Chqirmon, House

Broqdcosting Committee
- Vice Choirmon, Energy, lnformqtion

qnd Communicqtions Committee
4. The Hon. Moino Komou, M.P

5. The Hon. Emillio Kothuri, M.P

6. The Hon. Williom Kobogo, MP

7. The Hon. Joshuo KutunY, M.P

B. The Hon. Chorles Keter, M.P

9. The Hon. Dovid Koech, M.P

l0.The Hon. Cyprion Omollo, M.P

1 1.The Hon. Aden Duole, M.P

12.The Hon. Prof . Philip Koloki, lr4.P

13.The Hon. Adon Keynon M.P

l4.The Hon. Ekwee Ethuro, M.P

15.The. Hon. Edwin O. Yindo, M.P

16.The Hon. Peter Kiilu, M.P

l7.The Hon. Benjomin Jomo Wosholi, M.P

lB.The Hon. Gedion Mbuvi, M.P

l9.The Hon. Evons Akulo, M.P

J oint Committee sittings

The joint Committee held o totol of 12 sittings ond received orol ond written

submissions from the following stokeholders:-
i) The Minister for lnformotion ond Communicotions;
ii) The Permonent Secretory, lnformotion ond Communicotions;
iii) Kenyo Civil Aviotion Authority (KCAA)

iv) Communicoiion Commission of Kenyo (CCK)

v) Office of the Prime Minister

vi) The Permonent Secretory Ministry of Stote for Defence
vii) Notionol Security lntelligence Service

viii) Office of the Attorney Generol
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SUMMARY OF COMMITTEE OBSERVATIONS AND FINDINGS

The Committee estoblished lhe following:-

l. There wos indeed interference with ovionic communicotions frequencies by
some locol rodio stotions;

2. Ihe reosons why there were emissions interfering with criticol oeronouticol
communicotions wos os o result of obsence of Bond Poss Filters, instollotion of
non-type opproved FM tronsmitters, broodcost from non-designoted sites

ond tronsrnitting beyond the moximum outhorized rodioted power;
3. Some locql rodio broodcost stotions hod not relocoted to the designoted

tronsmission sites;

4. There were genuine oppliconts who hod not been ollocoted frequencies;
5. Broodcosters hove not been prompt in responding to the notices of violoiions

issued by the regulotor porticulorly on the instollotion of Bond Poss filters while
the regulotor on the other hond hod foiled to enforce complionce with the
tronsmission porometers os specified in eoch broodcoster's license;

6. lnstollotion of bond poss filters is one of the most effective ond procticol
solution in oddressing interferences with ovlonic communicotions
frequencies;

7. There were severol consultotions omong stokeholders who ore represented
of the Notionol Security Advisory Council with directives to ensure the sofety
of Kenyo's Airspoce;

B. The Permonent Secretory Ministry of lnformotion ond Communicotions ond
the monogement of the Communicotions Commission of Kenyo lock the zeol
ond comrnitment to oddress the problem. Their deloy in toking oction ofter
obtoining Court worronts os directed by NSAC creoted o loophole which the
Commiitee wos not oble to determine whether it wos deliberote or on
erroneous omission;

9. The cloims by the PS lvlinistry of lnformotion ond Communicotions thot his

honds were tied os CCK wos on independent regulotor were not volid
considering CCK could not work in isolotion of its porent Ministry. The

Committee noted thot the Minister represents CCK in the Cobinet while the
PS represents CCK within Government bureoucrocy;

l0.The Comrnission did not lock the requisite institutionol memory to implement
the regulotions os orgued by the PS Ministry of lnformotion ond
Communicotions. Although there hove been chonges in the Office of
Director Generol the Commission is not the Director Generol. The office hos
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olwoys been in existence ond ihe current PS hos served the scme Ministry for

many yeors ond therefore owcre of the problems bosed on comploints by

KCAA ond CCK through his office;

I l.The tone of the notices of violotions from CCK wos too polite or "business-

like", such thot the regulotor seemed to be pleoding with the violotors to stop

the violotions. The Committee observed thot this could be the reoson behind
continued violotions;

12. There ore Court orders restroining the Commission from concelling
frequencies or licences held by medio houses; the regulotor's efforts to deol

with the problem hos resulted in protrocted litigotions thot hove hompered its

work;
.13. 

Continued operotions of broodcosters using permits under the old licensing

regime hod rendered ineffective the necessory oversight of their operotions

by the regulotor ond hos resulted in boih technicol ond content reloted
problems;

14. Article 34 of the Constitution of Kenyo 2010 onticipotes on independent
regulotor to regulote the oirwoves ond other forms of signol distribution;

independent of control by government, politicol interest or commerciol

. interests. There were however chollenges in the tronsition to the new
broodcosting licensing regime thot need urgent redress;

.l5. 
Some frequencies considered by CCK to be unouthorized hove been in use

for mony yeors ond regretted thot the confusion in the sector hod been due
to foilure by the regulotor to regulorize the broodcosting sector;

l6.The deloy of Court Coses reloted to the ICT ond telephony industry could
portly be ottributed to lock of legol troining on the subject motter, little or no

ovoilobility of informotion on the sector ond foilure to seek competent
professionol legol odvice.

17. The office of the Prime Minister ond the office of the Attorney Generol were
not well briefed on the sofety concerns resulting from interference with

ovionic communicotions frequencies. Consequently the Commission is foced
with externol interferences in dischorging its mondoie. This hos hompered its

obility to enforce the low ond effectively regulote the ICT sector; However
the interventions of the two Offices ond other stokeholders could help
oddress the motter;

.l8. The EB 
.l00 Mini-pori receiver used by the Commission during surveillonce

exercises hos not been colibroted for the lost ten yeors this hos posed the

chollenges of occurocy.
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SUMMARY OF COMMITTEE RECOMMENDATIONS

l. All broodcosters whose FM stotions ore interfering with ovionic communicotions
must instoll suitoble bond poss filters thot ore type opproved by the Commission

within the next 30 doys while CCK should ensure thot power tronsmitted by
locol rodio stotions is within the opproved limits.

2. All broodcosters should within 30 doys relocote to the designoted tronsmission

sites.

3. The Conimission ond the Attorney Generol should find cl woy of resolving the

disputes without protrocted liiigotions ond the Ministry should fost trock the

legislotion on broodcosting to estoblish the independent regulotor provided for

by the Constituilon of Kenyo 20.I0.

4. The Communlcotions Appeols Tribunol (CAT) should seek to entrench itself more

outhoritotively, ond work closely with the Judiciory to become the first port of
coll on oll disputes in the communicotions sector.

5. The regulotor (CCK) should enforce complionce with the tronsmission
porometers os specified in eoch broodcoster's license ond enforce penolties

os provided for by low.
6. Bosed on the Committee observotions thot there were genuine oppliconts who

hcrd noi been ollocoted frequencies, the Committee recommends thot CCK

should ossign frequencies to genuine oppliconts.
7.Ihe PS Ministry of lnformotion ond Communicotions hos foiled to dischorge his

duties diligently despite the foct thot he hos served in the some Minisiry for o
long time; he should therefore toke responsibility ond moke o report to
Porlioment within 30 doys on his poticy octions ond the results therein.

B. The regulotor should conduct o country-wide rodio monitoring ond surveillonce

exercise within the next thirty (30) doys to determine the level of complionce.
The relevont Porliomentory Committee should be furnished with o copy of the
stotus report once the exercise is complete.

9. The regulotor (CCK) should issue broodcost permits within the new broodcosting
licensing frornework before the election dote.

l0.Bosed on the Committee's observotion thot the frequency spectrum needed
urgent hormonizotion ond ihot some of the frequencies considered by CCK to
be unouthorized hove been in use since 2002, the Committee recommends
thot the frequencies be regulorized within 30 doys. The regulorizotion should

olso include identificotion of oll idle frequencies held in speculotion in the sub-

sector. The some to be reported to Porlioment of the end of the 30 doys.
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I l. The Ministry of lnformotion ond Communicotion through CCK should work with

the locol universities to design o Curriculum thot offer LLM progrommes in ICT

ond MSc in Telecommunicotions services. The Ministry should further speor-heod
regulor forurns thot will ollow the Judiciory oppreciote the complexities of the

telecommunicotion industry ond enoble oll stokeholders oppreciote the legol

. environment under which the industry operotes.
l2.Pursuont to the Committee's finding thot there were instonces of externol

interference with the work of the Commission, the Committee recommends
thot the Executive desist from interfering with the work of ihe Commission. The

Commission should olso give regulor briefing io key decision mokers in the
Executive on the regulotory fromework in the sector, especiolly on motters

reloted to ovionic sofety.
l3.Bosed on the Committee's observotion thot the Commission's EB 100 Mini-port

receiver used during surveillonce exercises hos not been colibroted for the lost

ten yeors, the Committee recommends thot the equipment be colibroted
yeorly.
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CHAPTER ONE: INTRODUCTION A.ND BACKGROUND

1.0 INTRODUCTION

Frequency spectrum is o globol resource thot does not recognise notionol
boundories. As o result, frequency ollocotion is done of the globol ond notionol
levels. At the internotionol level, which is the first step in frequency spectrum
monogement, the lnternotionol Telecommunicotion Union (lTU), which is o
speciolized ogency of the United Notions (UN), ollocotes frequency spectrum to
ihree defined regions of the world. Subsequently, eoch notion in the defined regions
undertokes frequency plonning of o notionol level. ln its frequency ollocotion
process, Kenyo tokes into occount the requirements of oll services thot use

frequency spectrum, ond exercises due coution to ensure thot key services thot ore
odjocent to eoch other in the Notionol Frequency Allocotion Toble (NFAT)do not
interfere with one onother.

The Kenyo Civil Aviotion Authority (KCAA), which is the regulotory outhority for the
oviotion industry in Kenyo, operotes severol rodio-communicotions ond rodio-
novigotion systems countrywide to provide criticol oeronouticol services to oirlines
flying over Kenyo's oir spoce.

l.l. Bockground

Ihere hove been numerous incidences of ovionic frequency interferences (copies of
some comploint letters from KCAA ore ottoched hereto qs Annex 1), most of which
operote within the frequency ll8-,l35 MHz. odjocent to the FM broodcosting bond
87.5-10B MHz bond, due to proliferotion of unouthorized FM rodio broodcosting
stotions countrywide. These rodio broodcosting stotions do not odhere to stipuloted
technicql porometers ond the designoted broodcosting sites.

1.2 Terms of reference
The Committee reviewed its powers under the Powers ond Privileges Act, Cop.6 of
the Lows of Kenyo ond set out to ochieve the following terms of references with
regord to the inquiry:

l. To confirm thot Communicotions Commission of Kenyo hos received comploints
from Kenyo Civil Aviotion Authority (KCAA) on reported incidents of hormful
interference with ovionic communicotions frequency by locol rodio stotions ond
estoblish the couses of the interferences;
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2. To estoblish the couses of interference with ovionic communicoiion frequencies;

3. To detoil o list of ovionic frequencies interfered with by locol rodio broodcosting
stotions including the locol rodio stotions thot hove been reported to couse

interferences, copies of notices of violotion issued by the CCK to ihose stotions

ond the octions token;
4. To detoil informotion including the dotes when eoch compony opplied for ond

received opprovol for rodio licences ond ihe frequencies ossigned, including the

list of oll ossigned frequencies to eoch compony;
5. To detoil o full list of oll componies which hove opprovol for frequencies but no

frequencies ossigned, including lhe dotes when the opprovol wos gronted ond
the reoson why no frequencies hove been ossigned. Further, to obtoin copies of
ovionic interference comploints ond copies of ony investigotion ond/or report;

6. To estoblish the criterio used to ollocote frequencies ond to occess letters of offer
for eoch frequency ollocoted; ond whether there is use of unouthorized

frequencies in Kenyo;

7. To estoblish whether there wos complionce with the tronsmisslon porometers qs

specified in eoch broodcoster's licence ond the level of enforcement by the
regulotor;

B. To estoblish the level of consultotion between stokeholders in oddressing the
problem if it exists, octions loken by vorious stokeholders to oddress the problem.

9. To receive proposols on how io oddress the problem ond moke
recommendotions for the odoption by the House.

According to the evidence received by the Committee, it reveoled thot the
broodcosting sector hos witnessed on increose in use of unquthorized frequencies os

well os non-odherence to the terrns ond conditions of spectrum licences by
broodcosters. The Committee olso estoblished thot the Communicotions Commission

of Kenyo (CCK) hos in the post from time to time, issued notices of violotions to
broodcosters, to ceose their unouthorised operotions on the spectrum with little
SUCCESS.

The Committee odequotely interrogoted the sofety concerns roised by interference
with ovionic communicotions frequencies ond observes thot the circumstonces
necessitoting the obove question were serious ond needed urgent redress. The

Committee therefore oppreciotes the wise ond timely decision by the Speoker to
refer ihis question by Hon. John Horun Mwou CBS, OGW, HSC, CFE, to the Joint
Committee.
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CHAPTER TWO: SUBMISSIONS BY STAKEHOLDERS

2.0 INTRODUCTION

The Committee received orol ond written submissions from vorious Stokeholders ond
confirmed the comploints by the Kenyo Civil Aviotion Authority (KCAA) thot there
wos interference wiih ovionic communicotions frequencies by locol rodio stotions.

The Committee olso received written submissions including detoiled informotion on
the dotes when eoch compony opplied for ond received opprovol for rodio
licences ond the frequencies ossigned, the list of oll ossigned frequencies to eoch
compony; o full list of oll componies which hove opprovol ond no frequencies
ossigned, indicoting the dotes when the opprovol wos gronted ond the reoson why
no frequencies hove been ossigned; ond copies of ovionic interference comploints
ond investigotion reports. (Annex 2)

The detoils of the submissions received from the Stokeholders ore presented here
below.

2.r MEETTNG WITH THE KENYA CrVrL AVTAT|ON AUTHORTTY (KCAA)

The joint Committee held o meeting with the Director Kenyo Civil Aviotion Authority
who wos occomponied by oiher KCAA officers on Tuesdoy, August 141h,2012.

The joint Committee wos informed os follows:-
(i) The reports received by KCAA on interference with communicotion frequencies

from pilols ore normolly recorded in KCAA log books ond then reported to CCK
for oction

(ii) There wos indeed interference with ovionic communicotions frequencies by
locol rodio stotions. KCAA presented severol detoiled correspondences
showing the comploinis received from pilots ond communicotions between
KCAA ond CCK, including o list of ovionic communicotions frequencies thot
hove been interfered with by locol rodio stotions ond the proposed remediol
oclions.

(iii) VHF qnd HF Aeronouticol Frequency bonds ore sofety reloted bonds ond ore
exclusive to oeronouticol users ond where other users ore ollowed, they ore
supposed to ensure non-interference with oeronouticol services. Any
interference could jeopordize ovionic sofety especiolly during londing;
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(iv)The interference on following frequency bonds hove been reported l2l.3MHz,
VHF Frequency 

.l.l8.7 
MHz, 119.7 MHz ond 122.3 MHz.

(v) lnterference with ovionic communicotions frequencies wos due to use of
higher tronsmitter power ond foilure to instoll bond poss filters by locol rodio
broodcostin g stotions.

(vi) The most offected HF frequencies ore:8870 KHz,BB79 KHzond 
,l1300 

KHz. The

enforcement could be exercised by toking some meosures os follows:-
. Requiring oll JKIA bosed users of 2-woy rodios to register lhem with the office

of the Generol Monoger-JKIA;
. Detoiling the frequency ronge of such 2 woy rodios;
. lssuing o coutionory circulor from the Generol Monoger J.K.l.A to oll holders

of 2-woy rodios of JKIA to respect the ITU protocol ond CCK rules thot
govern the use of rodio frequencies ond provides for the protection ond
non- interference with ovionic frequencies; ond

. Enlisting the ossistonce ond support of the CCK for purposes of deoling with
culprits.

(vii) KCAA proposed o review of the exisling legol fromework ond porticulorly
recommended thot the KCAA Act should be reviewed to empower KCAA

to disoble ony interference with ovionic communicotions frequencies.

2.2 MEETTNG WITH THE COMMUNICATIONS COMMISSION OF KENYA (CCK)

During its sittings held on Tuesdoy August 141h,2012 ond Wednesdoy August l5th,

2012, the Director Generol CCK ond other officers informed the joint Committee os

follows:-
2.2.1 Conditions for frequency ossignment
The Committee heord thot the conditions of frequency ossignment require
broodcosters to:-
i) Operote under on onnuol licence which must be kept in force of oll times by

moking the poyment of requisite frequency licence fee.
ii) Seek type opprovol from the Commission of the equipment they intend to use

prior to instollotion ond use.

iii) Put the frequencies ossigned to use within 12 months from the dote of
ossignment. lf this is noi the cose, the Commission reseryes the right io repossess

the frequencies ond re-ossign them to onother broodcoster wiihout further
reference to them.
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iv) Tronsmit from ihe sited specified geogrophicol coordinotes ond of oll times
conform to fhe given technicol porometers.

v) Neither relocote ihe tronsmitier nor olter the ossigned technicol porometers
without express outhorizotion of the Commission.

vi) Use the frequencies ossigned for purposes of FM sound broodcosting only ond
not for ony other services. Further, broodcosters ore prohibited from using the
frequencies to provide ony volue odded services without prior outhorizotion
from ihe Commission.

vii) Comply with the requirements of the Civil Aviotion ond Locol Authorities wiih
regord to oll ospects of the tronsmission most.

viii) Notify the Commission of leost 2 weeks in odvonce prior to initioting test
tronsmissions on the ossigned frequency ond focilitote the requisite inspection of
the broodcoster's instollotions ond focilities by the Commission.

ix) The Commission reserves the right to modify some of the ossigned technicol
porometers including the ossigned frequency, should the chonnels cause
interference with other Chonnels in neighboring broodcost sites. ln the event of
such modificotion, o broodcoster sholl be required to effect the chonge within
o reosonoble timefrome of no cost whotsoever to the Commission.

2.2.2 Conditions for revocqtion of the frequency licence
The Committeei heord thot o frequency license could be withdrown in the event o
broodcqster foils to comply with the conditions of frequency ossignment such os

foiling to utilize the frequency within o period specified by the Commission,
broodcosting by using equipment thot is not type opproved ond modificotion of the
outhorized porometers omong others. The regulotory instruments ovoiloble to the
Commission ore the Kenyo-informotion ond Communicotions (Rodio ond
Communicotions ond Frequency Spectrum) Regulotions, 2010 ottoched os Annex 3.

2.2.3 Chollenges fqced by the regulotor during surveillqnce exercises
The Commission is foced with constroins of logisiics to occessing, with regord to
broodcost inspections, firms foil to focilitote occess to the room where the
tronsmitters ore reported to be instolled. The EB 

,l00 
Mini- port receiver thot is used

during the exercise wos lost colibroted more thon ten yeors ogo ond moy therefore
not be very occurote. (Annex 4)

2.2.4 Unquthorised Use of Broqdcosting Frequencies

Unouthorised use of broodcost frequencies results to interference with other public
sofety entities such os police, fire fighters, medics ond other orgonizotions thot use
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rodios os their primory source of communicotion. Unouthorized use of frequencies

could result in hormful interferences with the provision of oeronouticol ond
broodcosting services ond thus compromise sofeiy of oir trovellers.

Further, the Communicotions Commission of Kenyo (CCK) eorns revenue through
ollocotion of frequencies ond therefore unouthorised use of frequencies denies the

Commission the resources urgently needed to oddress the need for plurolity, diverslty

ond devolution including the 47 Counties.

The Commission comploined of coses of non-odherence to the terms ond conditlons
of spectrum licences. ln response, the Commission hos from time io time where

necessqry, notified violotors to ceose oll unouthorised operoiions on the spectrum.

CCK comploined of broodcosters ignoring or toking too long to respond to the
rrotices of violotions.

The Committee heord thot RMS wos using some frequencies without outhorizotions

by the Commission os published by the Commission vide o Public Notice in the press

on lTth Moy 2012. (Annex 5).

2.2.5 Hormful lnterference with Avionic Communicotions Frequencies

The Commission receives comploints from KCAA ond conducis inspection ond
surveillonce exercises during which if ony oction in controvention of the Kenyo

Communicotions Act, 1998, ond the Kenyo Communicotions (Amendment) Act,
2009 is detected, the broodcoster is deemed to be in violotion ond is required
pursuont to section 41 of the Act to ceose the broodcosts ond dismontle the
unouthorized focilities or toke necessory oction upon receiving o notice of violotion
from the Commission. ln mony occosions, the Commission holds meetings with the
broodcoster to provide odvice on the necessory oction.

Following o report on l9th October 2006 by the Kenyo Civil oviotion Authority (KCCA)

on intermittent interference from FM rodio stotions on the VHF frequency l2l .300MHz

of their oir novigotion focilities of Ngong Hills ond Poror, the Commission corried out
surveillonce visits on the oreo. The findings, which were communicoted to the KCAA,
indicoted thot no broodcost signols were offecting the oviqtion frequencies.

On lltn June 2007, KCAA submitted 26 incidence reports from the oircroft pilots for
the period Morch -Moy 2007, which indicoted on increose in the reports of

a
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oQp dth Februory 2011, KCAA notified the Commission of interference on l20.3MHz in

Momboso. The Commission conducted investigotlons ond resolved the problem in

Momboso.
o en l/tr 4p61 ond 20tt Moy 2011, KCAA notified the Commission of inference on

frequency 1 10.3 MHz in Noirobi. On invesiigotions, it wos observed thot the frequency

suffered interference from two broodcosting tronsmitters of Kisekini. The Commission

wrote to the concerned broodcoster to corry out corrective meosures. Our follow up

inspection in Moy 2}l2verified thot o bond poss filter hos been instolled in one of the

tronsmitters. The Commission is following up the instollotion of o bonposs filter in the

" ,:',:?:Ji::il'l;';, been reporred by KCAA since rhen

The Copies of notices of violotions requiring the broodcosters to toke remediol oction

ore detqiled below (Annex 6):

o. Trons World Rodio KenYo (TWRK)

Following KCAA comploints regording interference with oeronouticol
services, the Commission corried out investigotions in Vurlo ond identified on

FM tronsrnitter of Vurio broodcosting on frequency 107.7 MHz (Sifo fml os

cousing hormful interference to the KCAA oeronouticol frequencies.

Subsequently CCK wrote o Notice of violotion ref. No. DF:

4TBSICCKIFSM/BC/26 doted l4in July 20]0 to Trons World Rodio Kenyo. ln
the correspondence CCK regretted thot the motter of obsence of bond-
poss filter hod been communicoted to the broodcoster mony times in the
po.st ond hod chosen to ignore the directives of the Commission. The

following non-conformities were olso noted during the exercise;
. lnstollotion of o non type opproved FM tronsmitter - FM Broodcost

MOS- FET Model ES 100

. Non instollotion of o bond poss filter

ln their reply doted 28rn September 20.l0 TWRK indicoted thot they hod

successfully completed the instollotion of externol bond poss filter of their

tronsmitter.

b. Nolion Medio Group (NMG)

Following the Commissions inspections corried out in Eldoret ond Limuru on

l6tn April ond 8ih April respectively on the Notion Medio Group FM ond TV

broodcost instollotions, the Commission wrote o Notice of violotion Ref. No.

CCK/RMS I BDI l4 Vol. lll.
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Cornmission further identified RMS FM sound broodcosis ir-i NAozeros os

cousing interference to the KCAA oeronouticol rodio conlfflunicotions.
Subsequently CCK wrote o Notice of Violotion ref . No. DF:

4785lCCK/FSM/BC/5 doted Bth Morch 2010 to RMS Ltd. ln the
correspondence CCK regretted thot the motter of obsence of bond-poss

filter hod been communicoted to the broodcoster. ln their reply letter doted
7tn September 2010, RMS informed the Commission thot RMS hod received
the entire Bond-poss Filters thot were ogreed upon in o meeting held with

CCK's on l2tn Februory 2010. They proposed thot the technicol documents
be type opproved by the Commission ond suggested o meeting to be held

ofter the instollotion of the Bond poss filters.

e. Copifol Group (CG)

Following KCAA comploints regording interference with oeronouticol
services, the Commission corried oul investigotiorrs ond identified qn FM ct
Vurio Broodcosting on frequency 104.9 MHz (Copifol fm) os couslng hormful
interference to the KCAA oeronouticol frequencies. CCK wrote o Noiice of
violotion ref. No. DF:47BS|CCK/FSMIBC/B doted l4tn July 2010 to Copitol
Group. ln the correspondence CCK regretted thot the motter of obsence of
bond- poss filter hod been communicoted to the broodcoster mony times in

ihe post ond they hod chosen to ignore the directives of the Commission.

The Commission directed thot Copitol Group instoll externol bond poss filters

ond seek type-opprovol for FM tronsmitters of Vurio Hill ond Menengol Hill

ond wrote on invitotion letter ref. No. DF:. 4785/CCK/FSM IBCIB doted 2no

Septemb er 2010 to Copitol Group for o meeting to discuss the some.

f. Neurol Digitol Broodcosters Lld. (NDBt)

Following KCAA comploins regording interference with oeronouticol services

the Commission corried out investigotions ond identified on FM tronsmitter ot
Mozeros broodcosting on frequency 94.7 MHz (Rodio Umojo) os cousing

hormful interference to the KCAA oeronouticol frequencies, CCK wrote o
Notice of violotion ref. No. DF: 47B5|CCKIFSM/BCi6B doied l4tn July 20]0 to
Neurol Digitol Broodcqsters Ltd. ln the correspondence CCK regretted thoi
the motter of obsence of bond- poss filter hod been communicoted to the
broodcqster mony times in the post ond hod chosen to ignore the directives

of the Commission.

g. Rodio Holdings lnlernotionql Ltd (RHIL)
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Following KCAA cornploints regording interference with oeronouticol
services ihe Commission corried out investigotions ond identified on FM

tronsmitter of Vurio broodcosting on frequency 
.l05.7 

MHz (Rodio Jombo) os

cousing hormful interference wiih the KCAA oeronouticol frequencies.
Subsequently CCK wrote o Notice of violotion ref. No. DF:

47BS|CCKIFSM/BC/51 doted l4tr, July 20]0 to Rodio Holdings lnternotionol
Ltd. ln the correspondence CCK regretted thot the motter of obsence of
bond-poss filter hod been communicoted to the broodcoster mony times in
the post ond hod chosen to ignore the directives of the Commission.

h. Sirwo Enterprises Ltd (SEL)

Following KCAA comploints regording interference wiih oeronouticol
services the Commission corried out investigotions in Eldoret ond identified
Sirwo Enterprises FA/ os cousing hormful interference to the KCAA

oeronouticol frequencies. Subsequently CCK wrote o Notice of violotion ref.
No. DF:  TBSICCKIFSM/BC/8O doted I 4tn July 2010 to Sirwo Enterprises Ltd. ln
the correspondence CCK regretted thot the motter of obsence of bond-
poss filter hod been communicoted to the broodcoster mony times in the
post ond hod chosen to ignore the directives of the Commission.

i. West Medio Ltd (WML)

Following KCAA comploints regording interference with oeronouticol
services, the Commission corried out investigotions in Webuye ond
Kopengurio ond identified West Medio FM tronsmitters of Webuye
broodcosting on frequency 94.9 MHz iwesf fm) os cousing hormful
interference to the KCAA oeronouticol frequencies. Subsequently CCK
wrote q Noiice of violotion ref . No. DF: 4TBSICCKIFSM/BC/64 doted l4tn July
2010 to West Medio Ltd. ln the correspondence CCK noted thot the
situotion wos endongering sofety of life services ond the corrective oction
wos to obtoin o type opprovol for the tronsmitters within 30 doys.

j. lnternotionol Christion Ministries (lCM)
Following KCAA comploints regording interference with oeronouticol
services the Commission identified on FM broodcost instollotion of Kopkoris
Hill in Kopengurio on 5th November 2009 ond wrote o Notice of violotion ref.
No. DF: 4785lCCKIFSM/BC/Zl doted gtn April 20,l0. During the exercise the
Commission hod estoblished thoi lnternotionol Christion Ministries (lCM) hod
not instolled o bond poss filter os required by the frequency ossignment
conditions ond directed thot o corrective oction be token within 60 doys.
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k. lmoni Rodio & T.V Ministries
In reference to ihe inspection of lmoni Rodio & TV Ministries the Commission

regretted thot its Kopengurio Focility hod been emitting hormful interferences to
oeronouticol services ond on ihe letter doted l6in July,20l0 the Commission

recommended thot the issue be oddressed. Through its response letter doted 6th

September, 2010 the broodcoster hod fixed the oviotion light on the tower,
pointed the tower in the red ond white colors, reinforced the tower foundotion
by concreting ond redoing the eorthlings of the tower. The Broodcoster hod
furiher instolled o bond poss filter on l6th September,20l0 ond requested ire

Commission to corryout on inspection exercise on the works.

Go Communicqtions Ltd

Following the Commission's inspection of Go Communicotions Ltd FM

broodcost instolloiion of Limuru corried out on l7t, Moy 2012; the following
non conformities were noted;

. lnstollotion of non type opprovol for the FM tronsmitter - ELENOS

Model ETG 3500 ond non instollotion of o bond poss filter.

m. Rqdio Africo Ltd

Following ihe Commission's inspeclion of Rodio Africo Ltd FM broodcost
instollotion of Eldoret corried out on lZth April 2012, on instolled non type
opproved FM tronsmitter (89.1 MHz) - ELENOS Model ETG 1000 in use in

Eldoret ond instolled o non type opproved FM tronsmitter (104.7 MHz)-
ELENOS lndium series in use in Webuye. ln oddilion, it wos olso noted thot
Rodio Africo contlnues to broodcost from o non- broodcost designoted site

neor Kenyo Pipeline Deport in Eldoret.
The Commission is concerned thot despite being noiified of the lolter on 25th

Februory 2011, Rodio Africo hos continued to broodcost from this non-

broodcost designoted site. They were directed to toke o corrective meosure
within 30 doys.

n. Regionol Reqch Lfd (RRL)

Following the Commission's inspection of Regionol Reoch Ltd FM broodcost
instollotion of Limuru corried out on 7th Moy 2012, on instolled non type
opproved FM tronsmitter - Broodcost Electronics Model STX - LP wos noted.
Further Regionol Reoch Ltd hod not fitted o bond poss filter on the FM

tronsmitter. They were directed to toke o corrective meosure within 3Odoys
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to obtoin type Approvol for the tronsmiiter ond to instqll the bond poss filter

of the following chorocteristics
. Return loss > 26dB over the frequency ronge fc+ I 00kHz

. Return loss > 0.5d8 outside the frequency ronge fc+l lr4Hz

Arising from the soid noiices of violotions the Committee heord thot most

broodcosters hod complied ond olthough no comploints hove been reported by

KCAA ofter the corrections, the broodcosters hod token too long to respond.

The scrutiny of the letters of violoiions to the Broodcosters indicoted thot ihe reosons

for interference with criticol oeronouticol communicotions wos os o result of obsence

of bond poss filters, instollotion of non-type opproved FM tronsmitters, broodcost

f;om non-designoted sites ond tronsmitting of powers beyond the moximum

ouihorized rodioted power.

2.2.6 Stotus of Court coses on broodcosting
The Committee heord thot the Commission is foced with legol bottles on the motter

ond received detoils on some of the Court coses os follows:- (Annex 7)

l. Medio owners Associqtion Vs. Communicqtions Commission of Kenyo, Attorney
Generol (AG) & Minister of lnformotion ond Communicqtions, Pelition No. 244 of

201 1;

Thot on 5t AugusI, 201] the Commission issued o public notice in the doily Notion

newspoper ond sent out letters to existing broodcosters, inviting them to opply for

licenses under the new regulotory fromework stipuloted in the Kenyo Informotion ond
Communicotions Act, l9?8. The deodline for receipt of opplicotions wos to be lStn

November 201.l. A repeot publicotion of the public notice wos issued on llth
November 201] with o rider thot the notice did not opply to new oppliconts for

broodcosting llcenses.

Medio Cwners Associotion (MOA) opporenily being oggrieved with the content ond
import of the soid publicotion moved to the High Court on l4th November 2011 by

woy of CI Constitutionol petition ogoinst the Attorney Generol, the Minister for
Informotion ond Communicotions ond the Commission ond sought ond obtoined
the following Ex-porte orders.

" A declorotion thot their rights under Article 34 of the Constitution hod been
infringed ond threotened with violotion by the Commission;
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A declorotion thot ihe Constiiution conternplotes on indepenclent broodcosting
outhority;
A declorotion thof the public notices issued by the Commission on 5tr, August
ond llth November 2011 ore null ond void os the Commission hos no
Constitutionol mondote to license broodcosters; ond
An injunction restroining the Commission ond lhe Ministry of lnformotion ond
Communicotions from concelling, suspending, restricting or in ony woy interfering
with MOA's members' licenses, frequencies ond services.

ln ihis motter, lhe Court issued o conseryotory injunctive order on l4th November
20ll restroining the Ministry of lnformotion ond Communicotions ond the Commission
from concelling, suspending restriction or in ony woy interferirrg with petitioners'
licences, frequencies ond services. The orders were issued on cn interlm bosis but
hove since been exiended severol times with the lotest extension being issued on
271h July, 2012 to 241h September 2012 when the porties sholl highlight their
submissions os directed by the Court.

ll. Republic vs. Communicotions Commission of Kenyo ex-porfe Mogic Rqdio
Limited, HC Misc. Civil Applicotion No. (JR) 284 0t 201'l;

Mogic Rodio Limited contends thot the Commission went beyond the eligibility
criterio set oui under the Act hence infringing on its righis to porticipole in the
broodcosting sector. On 29th November 2010, the Couri direcied thoi the motter be
consolidoted into Petition No. 244 of 201 I to be heord by the some Court. The Court
noted thot this cose ond the Medio Owners Associotion petition were substontively
roising the sqme issues. lt wos noted thot both coses chollenged the Commission's
Public notices on tronsition to licenses under the Act hence orders given in either
would directly offect the other. The judge iherefore ruled thot the extension interim
orders in the consolidoted motter (in 1 obove) opply to lhe orders sought in this cose
os well.

lll. Nofure Foundotion Limited vs. Minister Informotion qnd Communicqfions &

Communicqtions Commission of Kenyo, Civil Appeol No. 214 of 2011;
The High Court in Nokuru rendered its judgment on 2no September 20ll in o judiciol
reviews opplicotion by Noture Foundotion Limited seeking to quosh provisions of the
broodcosting regulotions. The Court dismissed this opplicotion to the Commission's
fovour citing lock of sufficieni interest on the opplicont's port. The opplicont filed on
oppeol in the Court of Appeol in Nokuru doted 29f, September 20.lI contesting the
decision of the High Court in finding thot it hod no legol stonding becouse of
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insufficient interest in the sector. However, the Court noted ihe opplicotion roised

severol lssues of merit, the moin finding of the Court being thot the Regulolions were
ulfro vires of the Act. The Commission hos since instructed its odvocotes to defend its
interest in the oppeol.

The Committee wos informed thot in the meontime, the Commission hod held

discussions with the AG's office on 2nd December 2011 to discuss the opprooch to
odopt on both motters.

2.2.7 Interferences omong Broodcqsters

The Committee heord ihot there wos interference omong broodcosters ond high

Ievels of interference with other licensees on co-chonnels ond odjocent chonnels ot
vorious locotions in Kenyo. Some of the offected broodcosters hove lodged
comploints ond thfeotened to sue if the problem is not resolved. The broodcosters
who hove comploined of interference include the following:

o) Yepchinit Ltd (Semo FMl broodcost tronsmissions in Kericho

b) Southern Hills Development Ltd (Koya FM) broodcost tronsmissions in
Msombweni ond Kilifi

c) Metropolis lnvestments Ltd/Pilipili Medio Lid fpi/ipi/i FM) in Momboso.
d) aFM ond Citizen Rodio, Limuru & Mqchokos Respectively

Copies of some letters from comploinonts ond minutes of resolutions with the
regulotor ore ottoched os Annex 8.

2.2.8 Technicolities of Enforcement
The Commission informed the Committee of its intentions to shut down oll

unouthorised instollotions. However, the Committee heord thot despite the
regulotor's efforts to deol with the problem, the interferences ond comploints still

continued. The Committee heord thot the regulotor is foced by the following
chollenges in implementing its work:-
i) Considering the lorge number ond the geogrophlcol spreod of the unouthorized

instollotions the Commission requires Government security suppori ond other
logistics.

ii) the Commission is foced with both verbol ond written externol interferences in

dischorging its mondote. (Evidence Annex 9)

iii) The Commission operotes under o regulotory fromework thot does not give it

odequote powers to regulote the sector;

26



The Committee observed thot there is lethorgy ond lock of zeol fronr both the
Minisiry of lnformotion ond Communicoiions ond CCK to oddress the problem. From
fhe correspondences forworded by the Permonenl Secretory (PS), the Committee
observed thot though the PS hod served in the Ministry for severol yeors, he wos not
oble to demonstrote sufficient effort to oddress the problem.

The evidence received from both the Office of the Attorney Generql ond the office
of the Prime Minister indicotes thot there is lock of proper brief by the two offices on
the motter. The Committee noted thot the PS hod mode o presentotion to the
Notionol Security Advisory Council (NSAC) on the some ond hod been directed to
toke oction which the Committee noted with concern thot he hod not complied
with.

2.3 MEETING WITH THE MINISTER OF STATE FOR DEFENCE

The joint Committee held o meeting with the Permonent Secretory Ministry of Stote
for Defence who wos occomponied by Col. Michoel Munywoki on Tuesdoy August
21't,2012.
The joint Committee wos informed qs follows:-
i) The Ministry of Stote for Defence was owore of rodio broodcosting stotions

which were tronsmitting using mosis erected on unouthorized sites.

ii) The most in Nonyuki is not within ihe Borrocks it is octuolly 3 Km owoy.
iii) The interference with Avionic Communicotions wos roising sofety concerns thot

could cost the country reputotion ond foreign investment.
iv) The Ministry wos CIwore of o directive by the Notionol Securiiy Advisory

Committee to the PS Ministry of lnformotion ond Communicotions on 2no July
2012 to ensure CCK repossesses oll frequencies ollocoted to privote investors thot
ore interfering or likely to interfere with oeronouticol ond security frequencies.

v) There were other two mosts neor the Moi oirbose Noirobi thot hove not been
quthorized by the Ministry for Defence.

2.4 MEETING WITH THE CHAIRMAN ROYAL MEDIA SERVICES

The joint Committee held o meeting wiih the Choirmon of Royol Medio Services Dr.

S.K Mochorio occomponied by his personol secretory on Wednesdoy August 22nd,

2012.

The Choirmon Royol Medio Services wos informed thot his locol rodio stotions hod
been mentioned by the regulotor (CCK) during the inquiry into the interference with
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ovionic communicotions frequencies. The Committee therefore invited him to
provide evidence in response to the ollegotions of interferences with Civil Aviotion

Frequencies, use of unouthorized frequencies ond lock of respect for regulotory

fromework.
The Choirmon of RMS took the Committee through the compony's bockground os

follows:-
i) Royol Medio spend 4 yeors in Court bottling for broodcosting permii. The other

broodcosters followed suit loter.
ii) RMS hos suffered severql closures of Citizen Television, confiscotion ond

destruction of equipments. Thot equipments worth over Shs. 400 million wos

destroyed ond others confiscoted ond hove never been returned or poid for by

CCK or by government to dote.
iii) RMS wos issued o license in 1?97 to broodcost privote rodio ond TV by the Kenyo

Post ond Telecommunicotions Corporotion. CCK did not exist then.

iv) On Jonuory 2000 RMS wos shut down ond in obout Morch 2000 o Court order
wos issued directing the Government to reopen RMS this did not hoppened until

October 2000 when the retired president's directed thot RMS be reopened.
v) RMS wos reopened ond the frequencies used were those eorly ollocoted by the

Kenyo Post Telecommunicotions Corporotion. During thot period the frequency
fee wos poid to the Kenyo Post ond Telecommunicotions. Upon reopening, RMS

operoted for only obout 3-4 months ond in April 200,l it wos ogoin closed down.
Through severol interventions RMS wos loter reopened

vi) To reopen the stotion, RMS needed equipment os the old ones both instolled ond
uninstolled hod been confiscoted by the government. RMS received finonciol

. gronts to restort the stotion. By the time the country wos proceeding to hold
elections in 2002, RMS wos operoting in Noirobi, Nyeri, Nyombene, Momboso,
Londioni (Nokuru), Eldoret ond Kisumu. Television service wos however only ln

Noirobi.
vii) ln Jonuory 2003, the new Government issued RMS with o new licence to operote

both Rodio ond Television notionolly (to cover the whole of Kenyo with both
Rodio ond Television).

viii) Upon lhe issuonce of the licence, RMS proceeded to construct broodcosting
focilities for both Rodio ond Television oll over the country through borrowed
funds.

ix) Citizen Rodio wos constructed oll over the country ond converted to o wholly
Swohili stoiion whilst television wos olso constructed in the whole country with o
medium of both Swohili ond English. During the construction, Citizen Rodio
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reolized thot Swohili ond English were not oppeoling io o mojoriiy of the listeners.

Tt-rey understood informotion better in their mother tongues.
x) lt is with this reolizotion thot RMS tried vernoculor stotions lnooro FM in Noirobi

ond Nyeri; Romogi FM in Londioni, Kisumu, Homoboy, Migori ond Sioyo; ond
Musyi FM in Mochokos ond Kitui. Following this, other vernoculor stotions were
opened ond this hos proved thot vernoculor stotions ore the best medium in
Kenyo to receive informotion for self development.

2.4.1 lnterference with Avionic Communicqtions Frequencies

The Committee wos informed os follows:-
i) lf interference wiih Civil Aviotion occurs it hoppens on Air Spoce routes. ln

Kenyo, on FM frequency con only be locoted oround Timboroo, Londioni ond
Mozeros. The solution to the problem of interference is technicol. The reoson for
interference is either o tronsmitter's internol Bond Poss Filter is not working well
ond/or lhe Plone's communicotion is not working well. ln coses like this, the
KCAA writes to inform CCK, ofter which CCK checks on ihe frequency ond
informs the operotor in wriling. A meeting is then scheduled between CCK,

DCA (KCAA) ond the operotor to verify the concerns ond obtoin o technicol
solution.

ii) Normolly ond in seldom coses where o repeoted interference occurs on

specific frequency, the FM operotor is required to instoll qn externol bond poss

filter which is usuolly the quickest method to solve the problem. This problem con
be resolved by o chonge of o tronsmitter os well.

iii) RMS wos informed through o letter doted 8th Morch 2010 by CCK thot nine (9)

of their frequencies were interfering with Civil Aviotion oround Londioni,

Timboroo ond Mozeros in Momboso. ln the letter CCK colled for o specific Bond

Poss Filterwhich RMS ordered ond received. (Annex 10) Detoils with regord to
the motter include the order from the monufocturer, o letter doted 31512010 to
CCK informing them thot the order hos been ploced (Annex l0), custom
documents os well qs o letter doted 71912010 informing CCK thot the Bond Poss

Filters hove been received ond thot CCK con inspect them before or ofter
instollotion. CCK wrote q letter doted 91912010 to RMS informing them to supply
the technicol documentotion ond proceed with instollotion. (Annex 10) After
instollotion, CCK corried out on inspection there hos been no recurred
interference ond it is not expected to.
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iv) RMS hos not recelved ony other communicotion from CCK or KCAA who
hove the outhority to write to the broodcosters in the event thot ony ovionic
frequency interference is detected.

2.4.2 Use of unquthorized frequencies
The Committee wos informed os follows:-
i) Royol medio does not use illegol or unouihorized frequencies.
ii) Some frequencies used by RMS ore not registered with CCK. However, these

frequencies hove been in operotion since 1997.

iii) All the frequencies thot were being used before the closure of the stotion in

2001 ore still in use while during the closure ihey hod been concelled. After
the retired President reopened the stotion, RMS continued using the former
1997 /2001 frequencies ond the new ones to develop the stotion.

iv) At the meeting held between Dr. Bitonge Ndemo the PS Ministry of
lnformotion ond Communicotions, Mr. Chorles Njoroge ihe then Director
Generol of CCK ond Mrs. Gothoni Mochorio Vice Choirmon Royol Medio
Services, crll frequencies in use by RMS were listed down qnd initioled by the
Permonenf Secretory. The DG, Mr. Njoroge wos expected to hove written o
letter hoving recorded in CCK's books oll the frequencies os contoined in the
list.

2.4.3

i.

ii.

iii,

Allegotions of lock of respect for lhe regulolory frqmework ond instqllqtion
of non type opproved bond pctss filters.

RMS Choirmon disputed the ollegotions thot he does not respect the
regulotory fromework, stoting thot if onything RMS hos olwoys porticipoted
in oll meetings colled by the regulotor (CCK). RMS chollenged CCK to
demonstrote whether RMS hod foiled to turn up for ony meeting colled to
oddress the sector's issues.

RMS clqimed thot CCK closed them down with ollegqtions thot they hod
built o most in Koren thot interferes with Civil Aviotion. RMS produced on
opprovol dote 2/212002 which forced CCK to write o bockdoted letter
osking DCA to withdrow the opprovol. The doctored document wos
presented in Couri.
He informed the Committee thot for every violotion notified to them by
CCK, RMS olwoys complied ond corrected os odvised by the regulofor.
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iv. Thot RMS hod send the technicol documenfs to CCK for type opprovol
ond hod no reoson noi to comply ofter procuring the some.

v. Thot interference with ovionic Communicotions frequencies wos o risk to
everyone including members of RMS os they ore frequent oir trovelers.

vi. Thoi CCK hod misled the Committee on the motter ond ihot he hod
complied with oll the specificotions thot were directed by the regulotor.
o) He informed the Committee thot CCK hod once requested RMS to

supply Bond poss filter to Kiss in Nyeri when there wos interference with
ovionic Communicotion frequencies ond thot RMS uses ihe some Bond
pcrss filters.

b) A request letter from CCK to RMS requesting RMS to supply o bond
poss filter to Kiss FM in Nyeri.

c) Frequency fee reconciliotion upto 2002

d) The monuol with o covering letter, invoices ond shipping documents
for the bond poss filters

e) An emcril correspondence with the supplier seeking o confirmotion thot
the specificotions in CCK's letter ore the some os the ones in the
supplier's letter.

The Committee opprecioted RMS Choirmon's written evidence of his submission

ond notified him of CCK's cloim thot RMS hod not submitted technicol
documentotion of the soid filters for evoluoiion ond type - opprovol. He wos
further informed of CCK's inspection of June 20.l2 which found ihot RMS hod
only instolled non type-opproved Bond Poss filters of Londioni for the tronsmitters

broodcosting on frequencies B9.B MHz95.4 MHz 100.5 MHz ond .l02.5 
MHz.

The Committee scrutinized the documentotion by RMS ond noted they were in
order. The Committee however observed thot there wos o breokdown in

communicotion between CCK ond RMS on the moiter. RMS wos directed to
resubmit the technicol documents to CCK for type opprovol ond send o copy
of the some to the Committee. The Committee observed thqt RMS sending o
copy of the technicol documents to CCK for type opprovol will help jump-stort

the mechonisms of resolving the misunderstonding,

The Committee sought to receive from RMS o receipt of poyment of 12,000

Shillings to customs & Exercise KRA JKIA, os demonded by KCAA letter to RMS
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Ref. No. KCAA/OP512406/10 Vol. V (75). The Choirmon RMS tobled o
Miscelloneous Receipi No. 500169,l, being the poyment on occount for

inspection ond opprovol, ond of the Most in Nonyuki to the poy office Kenyo

Civil Aviotion Authority Heodquorters. (Annex 10)

2.5 MEETING WITH THE PERMANENT SECRETARY OFFICE OF T.HE PRIME MINISTER

The joint Committee held o meeting with the PS office of the Prime Minister on

Tuesdoy August 21st 2012 ond on Thursdoy Augusl23'd,2012.

The Committee sought clorificotions on the letter doted l4tt' June 2A12 from the

office of the Prime Minister by the PS which wos provided by CCK os o cose exomple
of externol inferences foced by the Commission in dischorging its duties.

The PS further cpproised the Committee hos follows:-

i) The Office of the Prime Minister hos not been briefed occordingly by the
Ministry of lnformotion ond Communicotion on the security noture of the
motter.

ii) The letter wos written eorlier before NSAC meeting ond olthough the PS

office of the Prime Minister ottends NSAC meetings, he wos obsent during ihe
soid NSAC

iii) Thot quite often OPM which is chorged with the responsibiliiy of coordinoting
the functions of the Government including those of Ministries receive petitions

ond comploints involving Minisiries, Government Agencies ond other porties

including individuol persons on mcrtters thot require redress or orbitrotion in
order to demonstrote foirness ond respect for the low.

iv) lt is in light of this bockground thot when Royol Medio Services comploined of
the ultimotum issued by CCK on lTtn Moy, 2012 in spite of ihe existence of
Court order No.244, the Office of the Prlme Minister sought to hove the stotus

quo mointoined so thot the motter could be resolved through consultotions.

v) Although the letter to Dr. Ndemo moy oppeor to hove been strongly
worded, the intention wos to give room for round toble discussions io ovoid
creoting on impression thot the Judiciory ond on ogency of the Executive
(CCK) were working of cross purposes if the CCK wos to defy the Court order.
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vi) Tlre CPM hocl token cognizonce of the foct thot previously, two medio
houses (the Briiish Broodcosting Corporotion ond (Neoro)?? Digitol) hod

breoched the use of communicotion frequencies but the motter wos

rectified.

vii) ln his letter to Dr. Ndemo, he concluded by stoting thot should there be ony
need for consultotions on the subject, he (Dr. Ndemo) should inform his

office.

viii) Subsequently, ofter consultotion with the NSAC ond upon the

committee's odvice, Dr. Ndemo wrote io PS OPM requesting for o meeting
with the Prime Minister which the PS convened for the 3lst July, 2012.

ix) The meeting could however not toke ploce becouse the Ministry of

lnformotion informed OPM on 27th July ihot both the Hon. Minister ond
Permonent Secreiory for lnformotion ond Communicotion were oui of the

Country.

x) Another meeling scheduled for 20t August,20l2 wos rescheduled to toke
ploce on the 24tn August, ond 2012 os 20rh August, 2012 wos declored o

Public Holidoy.

xi) Thot the essence of the scheduled meeting wos to ensure thot CCK sits with

RMS ond discuss the woy forword in oddressing the securiiy concerns without
crippling RMS operotions.

The Committee observed thot the PS for lnformotion ond Communicotions
needed io be more diligent on the motter ond hod reduced his role to thot of
possing letters from one stokeholder to the other, most of which hove conflicting
directives.

2.6 MEETING WITH THE NSIS

The Committee sought to heor from the Notionol Security Intelligence Service

(NSIS) whether there hove been coses of interference with ovionic
communicotions frequencies by locol rodio stotions. NSIS confirmed thoi some

medio houses hove erected unouthorized tronsmitters thot ore likely to interfere

with ovionic Communicotions frequencies.

The Depuiy Director, Anolysis ond Production who represents Director Generol

NSIS of NSAC meetings opproised the Committee os follows:-
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i) During NSACts meeting which wcs l'reld on Tuesdoy, 61h April, 2010, the PS

Ministry of lnformotion ond Communicotions opproised NSAC on the

octivities of certoin broodcosters who were broodcosting using higher power

thon the permitted [imit of l0 KHz, while others were switching to frequencies

which hod not been ollocoted to them by CCK. NSAC wos then briefed by

the pS thot KCAA hod reported 26 instonces of violotions in the use of rodio

frequencies during the months of June ond July, 2012.

ii) Further, during the NSAC meeting held on Wednesd oy,27th June, 2012, NSAC

directed CCK through the PS , Ministry of lnformotion ond Communicotions to

repossess oll frequencies ollocoted to investors interfering or likely to interfere

with oeronouiicol ond security frequencies. CCK wos required to secure

frequency bonds thot hove security implicotions especiolly those thot ore

likely to interfere with oircroft performonce. According to NSAC this would

sofeguord ogoinst oircroft molfunctions or occidents.

iii) During the soid meeting, the PS- Ministry of lnformotion ond Communicotions

wos osked to moke o presentotion to NSAC on the motter which he did

during NSAC's subsequent meeting.

iv) NSAC wos informed thot interference with ovionic communicotions

frequencies pose o threot to the ovionic sofety os its likely to interfere with

both novigotion instruments for oircrofts ond instrument londing systems.

v) The Committee leorned thcrt ihe proposed Nqtionol lntelligence Service Bill,

2012 provides powers to NSIS to work beyond just ovoiling intelligent

informotion to the octors. lt gives the power to sonction non-complying

entities if they foil to oct on ovoiled intelligence informotion. This in their view
- will empower NSIS to deolwith the motter'

vi) The Committee expressed disoppointment on the foct thot the PS Ministry of

lnformotion ond Communicotion through CCK hod not complied with NSAC

recommendotions ond directives mode on Wednesdoy, 27th June,20l2. The

Committee observed thot complionce to those directives would hove

oddressed the problem.
The Committee recommended the following:-

i) CCK should instruct the broodcosters to instoll bond poss filters with

immediote effect to oddress the problem of emissions thot interfere with

oircroft performonce, this will sofeguord ogoinst interferences with ovionic

Communicofions frequencies.
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2.7 MEETING WITH THE MINISTER AND THE PERMANENT SECRETARY MINISTRY OF

I NFORMATION AN D COMMUNICATIONS

The joint Comrnittee held o meeting with the Minister for lnformotion. Hon. Somuel

Poghishio, EBS, MP ond Dr. Bitonge Ndemo, the Permonent Secretory on both

Thursdoy August 22"o ond Tuesdoy 281h,2012.

The PS stoted the following:-
i) The Ministry informed the Committee thot on most occosions CCK hos written

notices of violotions to the violotors wiih mojority of them responding ond moking
corrections. The motter hos olso been discussed within the highest levels of
governmenf .

ii) The frequencies considered unoulhorized hove been in use for mony yeors some

even before CCK wos estoblished ond some even before the regulotions 2009

ond hence the odvice to regulorize from the office of the Prime Minister.

iii) The erection of mosis in unouthorized sites ond the use of high ironsmitter power

were mojor couses of ovionic communicotions frequencies ond could be
oddressed through instollotion of bond poss filters.

iv) He hod octed on ihe motter of unouthorized instollotion of mosts by instructing

CCK to shut them down.
v) His responsibility is only restricted to giving the Ministry's directives lo.the sector's

operotors. CCK is llre body mondoted by low to corry out the octuol
implementotion.

vi) There wos no interference from the Ministry or the Prime Minister's Office to
frustrote CCK's efforts to dischorge her mondote. The Prime Minister hod been
provided with o copy of o Court order borring CCK from executing the some.

vii) The licensing powers of CCK should be re-introduced ond the legol fromework
should be strengthened.

The Commitlee mqde the following observolions:-

i) The motter of hond touched on the sofety of oir trovelers. The cloim by the PS

thot the lrAinistry's qnd CCK's honds were tied wos not volid. The Committee wos

of the opinion thot the Minister should hove roised the motler with the Cobinet
os it hod olreody been discussed of the Notionol Security Council meetings. His

further cloim thot his honds were tied os CCK wos on independent institution

wos dismissed considering CCK connot work in isolotion of its porent Ministry

becouse the Minister represents CCK in the Cobinei while the PS represent CCK

within Government bureoucrocy.
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ii) The Committee noted thot the role of Constitutionol Couris is to interpret ihe

Constitution ond tribunols ore instrumentol in resolving conflrcts. The Corrrmittee

therefore requested the office of the Attorney Generol to ossist CCK ond the

Ministry on the motter.
iii) The Committee wos dissotisfied wiih the foct thot neither the Ministry nor CCK

hod briefed the office of the Attorney Generol on the mogniturde of

repercussions of unouthorizecl most instollotions or the detoils of the suits ogoinst

CCK. CCK should hove furnished the AG's office with sufficient informotion

regording the sofety concerns roised by the interference with <rvionic

communicotions by locol broodcosters.

iv)The Committee further observed thot both CCK ond the PS locked zeol ond

commitment on ihe motter following the numerous missteps which hod ollowed

the sector to be poorly reguloted ond observed ihot ihey both hod foiled to
toke stringent meosures to restore order in the broodcosting sector.

v) The interferences experienced were not only on the crvionic

communicotions frequencies but olso omong ihe broodcosters lhemselves ond

meetings hove olwoys been held by the regulotor to resolve the interferences.

vi)CCK os o regulotor should emulote other regulotors in the developed world

ond develop zeol in dischorging their mondote. The Committee observed thot

the tone of CCK letters to the violotors wos too polite or "business-like orrd thot

this could be ihe reoson behind ihe continued violcrtions.

vii) The deloy of coses thot touch on lnformotion Communicotion Technology

(lCT) ond telephony industry con be oitributed to lock of legol troining on the

subject motter.

From the following observotions, the Committee recommends thqf:-

i) The Ministry of lnformotion ond Communicotions through CCK work with the

Iocol universiiies to offer LLM progrommes in ICT ond olso orgonize interoctive

forums ond troinings with the judiciory to enoble the stokeholders oppreciote
the legol environment under which the industry operotes.

ii) The Minister should urgently seek on oppointment with the Prime Minister ond
the Office of the President to roise the issue ond exploin to fhem the

impending consequences of interference with Avionic Communicotions

frequencies by the locol rodlo stotions.

iii) The set up tribunol should be oble to oddress the conflicts thot surround the

motter. The Ministry should olso speor heod forums thot ollow Judges ond
lowyers to understond the complexities of ihe telecommunicotion industry to

resolve the problem of Court cose deloys expressed under this motter.
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iv) CCK should hire experienced lowyers who hcve knovrledge on

telecommunicotion/lCT lqw to help them orgue their coses knowledgeobly.
v) The Committee finds thot the PS hos foiled to dischorge his duiies diligently

despite ihe foct thot he hos been in the Ministry for o long time.

2.8 MEETING WITH THE OFFICE OF THE ATTORNEY GENERAL

The joint Committee held o meeting wiih the Office of the Attorney Generol on
Tuesdoy August 28th,2012. The Committee sought odvice from the office of the
Attorney Generol on the motter ond wos opproised os follows. Thot:-

i) The Office of the Attorney Generol is not well briefed on the motter ond
regretted thot the motter touched on sofety of oir trovelers.

ii) The Courts hove not suspended the low but issued injunctions borring the
regulotor from toking ony oction uniil the motter is heord ond resolved.

iii) The existing Court orders hove lorgely contributed to creoting on inefficient
sector regulotor.

iv) There is no locuno in low os the old Constitution still opplies pending the possoge

of the implementotion octs occording to the time schedules defined by the
Constitutlon of Kenyo 2010. Therefore, ihere ore olwoys legcrl provisions thot will ollow
CCK to carry out its mondqte especiolly on motters reloting lo serious security
concerns.
v) The Office of the Attorney Generol committed itself to provide support to CCK

to deol with the legol environment thot governs the ICT sector.
vi) The Committee heord thot Constitutionol interpretotions cre done by
Constitutionol Courfs. However there is o speciolized Communicotions Appeols
Tribunol estoblished under section 102 of the Kenyo lnformotion ond
Communicotions Act 2008. This is the Court of first resort whenever there is o conflict
within the sector.
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CHAPTER THREE: SUMMARY OF COMMITTEE OBSERVATIONS AND FINDINGS

The Committee eslqblished the following:-

l g.There wos indeed interference with ovionic communicotions frequencies by

some locol rodio stotions;

20.The reosons why there were emissions interfering with criticol oeronouticol

communicotions wos os o result of obsence of Bond Poss Filiers, instollotion of

non-type opproved FM tronsmitters, broodcost from non-designoted sites

ond tronsrnitting beyond the moximum outhorized rodioted power;

2l.Some locol rodio broodcost stotions hod not relocoted to the designoted

tronsmission sites;

22.Ihere were genuine oppliconts who hod not been ollocoted frequencies;

23. Broodcosters hove not been prompt in responding to the notices of violotions

issued by the regulotor porticulorly on the instollotion of Bond Poss filters while

the regulotor on the other hond hod foiled to enforce complionce with the

tronsmission pcrometers os specified in eoch broodcoster's license;

24.lnstollotion of bond poss filters is one of the most effective ond procticol

solution in oddressing interferences with ovionic communicotions

frequencies;
25.There were severol consultotions omong stokeholders who ore represented

of the Notionol Security Advisory Council with directives to ensure the sofety

of Kenyo's Airspoce;
26.Ihe Permonent Secretory Ministry of lnformotion qnd Communicotions ond

the monogement of the Communicotions Commission of Kenyo lock the- zeol

ond comrnitment to oddress the problem. Iheir deloy in toking oction ofter
obtoining Court worronts os directed by NSAC creoted o loophole which the
Committee wCIs not oble to determine whether it wos deliberote or on

erroneous omission;

2T.Ihecloims by the PS Ministry of lnformotion ond Communicotions thot his

honds were tied os CCK wos on independent regulotor were not volid

considering CCK could not work in isolotion of its porent Ministry. The

Committee noted thot the Minister represents CCK in the Cobinet while the

PS represents CCK within Government bureoucrocy;
28.The Comrnission did not lock the requisite institutionol memory to implement

the regulotions os orgued by the PS Ministry of lnformotion ond
Communicotions. Although there hove been chonges in the Office of
Director Generol the Commission is not the Director Generol. The office hos
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olwoys been in existence ond the current PS hos served the some Ministry for
mony yeors ond therefore owore of the problems bosed on comploints by
KCAA ond CCK through his office;

29.Ihe tone of the notices of violotions from CCK wos too polite or "business-

like", such thot the regulotor seemed to be pleoding with the violotors to stop
the violotions. The Committee observed ihot this could be the reoson behind
coniinued violotions;

30. There ore Court orders restroining the Commission from concelling
frequencies or licences held by medio houses; the regulotor's efforts to deol
with the problem hos resulted in protrocted litigotions thot hove hompered iis
work;

31. Continued operotions of broodcosters using permits under the old licensing
regime hod rendered ineffective the necessory oversight of their operotions
by the regulotor ond hos resulted in both technicol ond content reloted
problems;

32. Article 34 of the Constitution of Kenyo 20.l0 onticipotes on independent
regulotor to regulote the oirwoves ond other forms of signol distribution;
independent of control by government, politicol interest or commerciol
interests. There were however chollenges in the tronsition to the new
broodcosting licensing regime thot need urgent redress;

33. Some frequencies considered by CCK to be unouthorized hove been in use

for mony yeors ond regretted thot the confusion in ihe sector hqd been due
to foilure by the regulotor to regulorize the broodcosting sector;

34.The deloy of Court Coses reloted to the ICT ond telephony industry could
portly be otiributed to lock of legol troining on the subject motter, little or no
ovoilobility of informotion on ihe sector ond foilure to seek competent
professionol legol odvice.

35. The office of the Prime Minister ond the offlce of the Attorney Generol were
not well briefed on the sofety concerns resulting from interference with
ovionic cornmunicotions frequencies. Consequently the Commission is fqced
wiih externol interferences in dischorging its mondote. This hos hompered its

obiliiy to enforce the low ond effectively regulote the ICT sector; However
the interventions of the two Offices ond other stokeholders could help
oddress the motter;

35. The EB 
.l00 Mini-port receiver used by the Commission during surveillonce

exercises hos not been colibroted for the lost ten yeors this hos posed the
chollenges of occurocy.
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CHAPTER FOUR: COMMITTEE RECOMMENDATIONS

l4.All broodcosters whose FM stotions ore interfering with ovionic communicotions

must instoll suitoble bond poss filters thot ore type opproved by the Commission

within the next 30 doys while CCK should ensure thot power tronsmitted by

locol rodio stotions is within the opproved limits.

l5.All broodcosters should within 30 doys relocote to the designoted tronsmission

sites.

l6.The Commission ond the Attorney Generol should find o woy of resolving the

disputes without protrocted litigotions ond the Ministry should fost trock the

legislotion on broodcosting to estoblish the independent regulotor provided for

by the Constitution of KenYo 20,l0.

lZ.The Communicotions Appeols Tribunol (CAT) should seek io entrench itself more

outhoritotively, ond work closely with the Judiciory to become the first port of
coll on oll disputes in the communicotions sector.

I B.The regulotor (CCK) should enforce complionce with the tronsmission

porometers os specified in eoch broqdcoster's license ond enforce penolties

os provided for by low.
lg.Bosed on the Committee observotions thot there were genuine oppliconts who

hod not been ollocoted frequencies, the Committee recommends thoi CCK

should ossign frequencies to genuine oppliconts.
20.The PS Ministry of lnformotion ond Communicotions hos foiled to dischorge his

duties diligently despite the foct thot he hos served in the some Ministry for o
long time; he should therefore toke responsibility ond moke o report to
Porlioment within 30 doys on his policy octions ond the results therein.

2l.The regulotor should conduct o country-wide rodio monitoring ond surveillonce

exercise within the next thirty (30) doys to determine the level of complionce.
The relevont Porliomentory Committee should be furnished with o copy of the
stolus report once the exercise is complete.

22.The regulotor (CCK) should issue broodcost permits within the new
broodcosting licensing fromework before the election dote.

23. Bosed on the Committee's observotion thot the frequency spectrum needed
urgent hormonizotion ond thot some of the frequencies considered by CCK to

be unouthorized hove been in use since 2002, the Committee recommends
thot the frequencies be regulorized within 30 doys. The regulorizotion should

olso include identificotion of oll idle frequencies held in speculotion in the sub-

sector. The some to be reported to Porlioment of the end of the 30 doys.
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24.lhe Ministry of lnformoiion ond Communicotion through CCK should work with
ihe locol universities to design o Curriculum thot offer LLM progrommes in ICT

ond MSc in Telecommunicotions services. The Ministry should further speor-heod
regulor forums tl-rot will ollow the Judiciory oppreciote the complexities of ihe
telecommunicotion industry ond enoble oll slokeholders oppreciote the legol
environment under which the industry operotes.

25. Pursuont to the Committee's finding thot there were instonces of externol
interference with the work of the Commission, the Committee recommends
thot the Executive desist from interfering with the work of ihe Commission. The

Commission should olso give regulor briefing to key decision mokers in the
Executive on the regulotory fromework in the sector, especiolly on motters
reloted to ovlonic sofety.

25.Bosed on the Committee's observotion thot the Commission's EB 100 Mini-port
receiver used during surveillonce exercises hos not been colibroted for the lost

ten yeors, the Committee recommends thot the equipment be colibroted
yeorly.
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l. Adoption of the Agendo
2. Meeting with the Choirmon Royol Medio Services
3. Any Other Business

4. Dote of the Next Sitting

Min. No. 4312012: Deliberqtions on the lnterference with Avionic
Communicqtions Frequencies bv Locol Rodio
Slotions- Meetinq with the Choirmon Royql Medio
Services

The joint Committee held o meeting with the Choirmon of Royol Medio Services Mr.

S.K Mochorio occomponied by his personol secretory on Wednesdoy August 22nd,

2012.

The Choirmon Royol Medio Services wos informed thot his locol rodio stotiotrs hod

been meniioned by the regulotor (CCK) during the inquiry into the interference with

cvionic communicoiions frequencies. The Committee therefore invited him to

provide evldence in response to the ollegotions of interferences with Civil Aviotion

Frequencies, use of unouthorized frequencies ond lock of respect for regt-.tlotory

fromework.

"A. The Choirmon of RMS took the Committee through the compony's

bockground os follows:-

i) Royol Medio spent 4 yeors in Court bottling for broodcosting permit the other

broodcosters followed suit loter.

ii) RMS hos suffered severol closures of Ciiizen Television, confiscotion of, ond

destruction of equipments. Thot equipments worih over Shs. 400 million wCIs

destroyed ond others confiscoted hove never been returned or poid for by CCK

or by government to dote.

iii) RMS wos issued o license in 1997 to broodcosi privote rodio ond TV by ihe Kenyo

Post ond Telecommunicotions, CCK did not exist then.

iv) On Jonuory 2000 RMS wos shut down ond in obout Morch 2000 o Court order

wos issued directing the government to reopen RMS this did not hoppened until

October 2000 when the retired president's directed thot RMS be reopened.
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v) RMS wos reopened ond the frequencies used were those eorly ollocotecl by the

Kenyo post Telecommunicotions. During thot period the frequency fee wos poid

to the Kenyo post ond Telecommunicotions. Upon reopening, RMS operoted for

only obout 3-4 months ond in April 2O0l it wos ogoin closed down. Through the

intervention of the Americon's Foreign secretory Powell; Notionol council of

Churches of Kenyo (NCCK) led by Hon. Mutovo Musyimi; ond His Excellency

President Mwoi Kiboki RMS wos reopened.

vi) To reopen the stotion, RMS needed equipment os the old ones boih instolled ond

uninstolled hod been confiscoted by the goverrrment. RMS received finonciol

gronts to restort the stotion. By the iime the country wos proceeding to hold

elections in 2002, RMS wos operoting in Norrobi, Nyeri, Nyombene, Momboso,

Londioni (Nokuru), Eldoret ond Kisurnu. Television service wos however only in

Noirobi.

vii) ln Jonuory 2003, the new Government issued RMS with o new licence to operote

both Rodio ond Television notionolly (cover the whole Kenyo with both Rodio

ond Television).

viii) Upon the issuonce of the licence, RAAS proceeded to construct broodcosting

focilities for both Rodio ond Television oll over lhe country through borrowed

funds.

ix) Citizen Rodio wos constructed oll over the country ond converted to o wholly

Swohili stotion whilst television wos olso constructed in the whole country with o

medium of both Swohili ond English. During the construction, Citizen Rodio

reolized thot Swohili ond English were not oppeoling to o mojority of the listeners

they understood informotion better in iheir mother tongue longuoge.

x) lt is with this reolizotion thot RMS tried vernoculor stotions lnooro FM in Noirobi

ond Nyeri; Romogi FM in Londioni, Kisumu, Homoboy, Migori ond Sioyo; ond

Musyi FM in Mochokos ond Kitui. Following this, oiher vernoculor stotions were

opened ond this hos proved thot vernoculor stotions ore the best medium in

Kenyo to receive informotion for self development'
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B. lnterference wifh Avionic Communiceitions Frequencies

The Committee wqs informed os follows:-

i) lf interference with Civil Aviotion occurs it hoppens on Air Spoce routes. ln

Kenyo, on FM frequency con only be locoted oround Timboroo, Londioni ond

Mozeros. The solution to the problem of interference is technicol. The reoson for

interference is either o tronsmitter's internol Bond Poss Filter is not working well

ond/or the PIone's communicotion is not working well. In coses like this, the

KCAA writes to inform CCK, ofter which CCK checks on the frequency. ond

informs the operotor in writing. A meeting is ihen scheduled between CCK, DCI

(KCAA) ond the operotor to verify ihe concerns ond obtoin o technicol

solution.

ii)Normolly ond in seldom coses where o repeoted interference occurs on

specific frequency, the FM operotor is required to instoll on externol bond poss

filter which is usuolly the quickest method to solve the problem. This problem con

be resolved by o chonge of o tronsmitter os well.

iii) RMS wos informed through o letter doted Btn Morch 2010 by CCK thot nine (9)

of their frequencies were interfering with Civil Aviotion oround Londioni,

Timboroo ond Mozeros in Momboso. ln the letter CCK cqlled for o specific Bond

Poss Fiiter which RMS ordered ond received. Deioils with regord to the motter

lnclude the order from the monufocturer, o letter doted 3/5/2010 to CCK

informing them thot the order hos been ploced, custom documents os well os o

letter doted 71912010 informing CCK thot the Bond Poss Filters hove been

received ond thot CCK con inspect them before or ofter instollotion. CCK wrote

o letter doted 91912010 to RMS informing them to supply the technicol

documentotion ond proceed with instollotion. After instollotion, CCK corried out

on inspection ond this hos been o regulor onnuol inspection thot hqs seen CCK

visit these two stotions.

iv)Thot interference hos never recurred ogoin ond it is not expected to.
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v) R/v1S hos not received ony other communicotion frorn CCK or DCI who hove

the outhority to write 1o the broodcosters in the event thot ony ovionic

frequency interference is detected.

C. Use of unquthorized frequencies

The Committee wos informed os follows:-

i) Royol medio does not use illegol or unouthorized frequencies.

ii) Some frequencies used by RMS ore noi registered with CCK. However, these

frequencies hove been in operotion since 1?97.

iii) All the frequencies ihot were being used before the closure of the siotion in

200.l ore still in use while during lhe closure they hod been concelled. After

the retired President reopened the stotion, RMS conlinued using the former

19?7 /2001 frequencies ond the new ones to develop the stotion.

iv) At the meeting held between Dr. Bitonge Ndemo the PS A/inistry of

lnformotion ond Communicotions, Mr. Chorles Njoroge the then Director

Generol of CCK ond Mrs. Gothoni Mochorio Vice Choirmon Royol Medio

Services, oll frequencies in use by RMS were listed down ond initioled by the

PS. Mr. Njoroge wos expected to hove written q letier hoving recorded in

CCK's books oll the frequencies os contoined in the list.

D. Allegotions of lock of respect for the regulotory fromework ond inslollotion of

non type opproved bond poss filters.

i. RMS Choirmon disputed the ollegotions thot he does not respect the
regulotory fromework, stoting thot if onything RMS hos olwoys porticipoted
in oll meetings colled by the regulotor (CCK). RMS chollenged CCK to
demonstrote whether RMS hod foiled to turn up for ony meeting colled to
oddress the sector's issues.

ii. RMS cloimed thot CCK closed them down with ollegotions thoi they hod
built o mosf in Koren ihot inierferes with Civil Aviotion. RMS produced on
opprovol dote 2/212002 which forced CCK to write o bockdoted letter
osking DCI to withdrow the opprovol. The doctored document wos
presented in court.
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iii. He informed the Comrniitee thot for every violotion notified to them by
CCK, RMS olwoys complied ond corrected os odvised by the regulotor.

iv. Thot RMS hod send the technicol documenis to CCK for type opprovol
ond hod no reoson not to comply ofter procuring the some

v. Thot interference with ovionic Communicotions frequencies wos o risk to
everyone including members of RMS os they ore frequent oir trovelers.

vi. Thot CCK hod misled the Committee on the motter ond thot he hod
complied with oll the specificotions thot were directed by the regulotor.

vii. He informed the Committee ihot CCK hod once requested RMS to supply
Bond poss filter to Kiss in Nyeri when there wos interference with ovionic
Communicotion frequencies qnd thot RMS uses the some Bond poss filters.

viii. RMS Choirmon undertook to do the following:
l. To enoble the Committee to sotisfy itself thot RMS wos using the

some bond poss filters recommended by CCK for Kiss in Nyeri RMS

will furnish the Committee with the letter from CCK to RMS

requesiing thot RMS ossists Kiss on the motter.
2. RMS should cleor their records so thot the coses in court con be

cleored io minimize protrocted litigotions

3. RMS should send the following documents to enoble the
Commitiee compile iis. report ond copy to CCK for type opprovol
of the bond poss filters:-
,/ A list of oll the frequencies used by RMS ond when they were

opproved
./ Frequency fee reconciliotion upto 20A2.
,/ The monuol with o covering letter, invoices ond shipping

documents.
./ Supplier's specificotions ond CCK's specificotions of the bond

poss filters.
/ Communicote with the supplier to write bock to confirm thot

the specificotions in CCK's letter ore the some os the ones in the
suppliers letter ond the invoice.

The Committee roised concerns over the frequency fees orreors ond heord thot
the motter wCIs Sub- Judice.

The Committee opprecioted RMS Choirmon's written evidence of his submission

ond notified him of CCK's cloim thot RMS hod not submitted technicol
documentotion of the soid filters for evoluotion ond type -opprovol. He wos
further informed of CCK's inspection of June 2012 which found thot RMS hod
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only instolled non lype opproved Bond Poss filters crt Londioni for the
tronsmitters broodcosting on frequencies 89.8 MHz 95.4 MHz 100.5 MHz oncl 102.5

MHz.

The Committee sought to receive from RMS o receipt of poyment of 12,000
Shillings to customs & Exercise KRA JKIA, os demonded by KCAA letter to RMS
Ref. No. KCAA/OPS12406110 Vol.V(75). The Choirmon RMS tobled o
Miscelloneous Receipt No. 500169,I, being the poyment on occount for
inspection ond opprovol, ond of the Most in Nonyuki to the poy office Kenyo
Civil Aviotion Authority Heodquorters.

Min. No. 4412012: Commiltee Concerns

The Commiitee scrutinized the documentotion by RMS ond noted they were in
order. The Committee however observed thot there wos o breokdown in

communicoiion between CCK ond RMS on the motter. RMS wos directed to
resubmit the technicol documents to CCK for type opprovol ond send o copy
of the some to the Committee. The Committee observed thot RMS sending o
copy of the technicol documents to CCK for type opprovol will help jom stort
the mechonisms of resolving the misunderstonding.

Min No. 4512012: Adiournment

lhere being no other business ond the time being thirty minufes post 6.00 O'clock,
the meeting odjourned.

SIGNED: ........

SIGNED: ...

DATE

Hon. (En gines Rege, MP -Co-C rrPerson

Hon. (Eng.) Nicolos G0-mbo, - Co-Choirperson

l)-

I

')
)
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MINUTES OF THE 9TH JOINT SITTING OF THE DC (E) ON ENERGY, COMMUNICAITONS

& INFORMATION AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON
THURSDAY, AUGUST 23RD 2012, AT THE COMMITTEE ROOM 9. MAIN PARLIAMENT

BUILDINGS AT lO.OOAM.

Presenl

1. The Hon. (Eng.) Jqmes Rege, M.P.

2. The Hon. (Eng.) Nicolos Gumbo, M.P

3. The Hon. Chorles Keter, M.P
4. Ihe Hon. Dovid Koech, M.P

5. The Hon. Aden Duole, M.P
6. The Hon. Edwin O. Yindo, M.P
7. The Hon. Joshuo Kutuny, M.P
B. The Hon. Cyprion Omollo, M.P
9. The Hon. Emillio Kothuri, M.P
l0.The Hon. Ekwee Ethuro, N .P

Absent With Apoloqy

l. The Hon. Peter Kiilu, M.P

2. The Hon. (Prof) Philip Koloki, M.P
3. The Hon. Clement Wombugu, M.P
4. The Hon. Benjomin Jomo Woshioli, M.P
5. The Hon. Adon Keynon M.P
6. The Hon. Williom Kobogo, M.P
7. The Hon. Gedion Mbuvi, M.P
B. The Hon. Evons Akulo, M.P
9. The Hon. Moino Komou, M.P

- Co. Chqirmon
- Co. Choirmon

Notionol Assemblv

Third Clerk Assistont
Third Clerk Assistont
Honsor:d Reporter

ln Attendonce:

l. Ms. Emmy Chepkwony
2. Mr. Jomes Ginono
3. Mr. Rose Omutere

ln Attendonce: Office of the Prime Minister

Dr. Mohomed lsokhokio, CBS -PS Office of the Prime Minister

Min. N /2012 Preliminories

The proceedings commenced with o proyer of ,l0.28 
om.
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Min. No.47 /2012: Adoption of lhe Aoendo

The Committee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Meefing with the PS Office of the Prime Minister
3. Any Other Business
4. Dote of the Next Sitting

Min. No. 4812012: Deliberotions on the lnferference with
Avionic Communic ns Freouencies bv

tions- Meeti with the
Office of the Prime Minister

The Choir informed the sitting thot the meeting wos o follow-up of the sitting
held on the 2l't Augusl ,2012 in which the PS wos represented by his officers.

The Committee informed the PS of the Commiltee's inquiry into the olleged
interference with ovionic Communicotion frequencies by locol Rodio Stotions
ond the Comploint by the regulotor (CCK) thot its work hos been hompered by
weok legol fromework ond politicol interference.

The Committee sought clorificotions on the letter doted l4rn June 20.I2 from the
office of the Prime Minister by ihe PS which wos provided by CCK os o cose
exomple of externol inferences foced by the Commission in dischorging its

duties.
Ihe sought clorificotions on the motter expressed concern thqt the letter
between government offices wos being copied to o privote operotor.

The PS further opproised the Committee hos follows:-

i) the Office of the Prime Minister hod not been briefed occording by the
Ministry of lnformotion ond Communicotions on the security noture of the
motter.

ii) the letter wos written eorlier before NSAC meeting ond olthough the PS office
of the Prime Minister otlends NSAC meetings he wos obsent during the soid
NSAC.

iii) Thot quite often OPM which is chorged with the responsibility of coordinoting
the functions of ihe Government including those of Ministries receive petitions
ond comploints involving Ministries, Government Agencies ond other porties

including individuol persons on motters thot require redress or orbitrotion in

order to demonstrote foirness ond respect for the low.
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iv) lt is in light of this bockground thot when Royol Medio comploined of the
ultimotum issued by CCK on lTth Moy, 2012 in spite of the existence of court
order No.244, the Office of the Prime Minister sought to hove the stolus quo
mointoined so thot the motter could be resolved through consultotions.

v) Although the letter to Dr. Ndemo moy oppeor to hove been strongly
worded, the intention wos to give room for round toble discussions to ovoid
creoting on impression thot the Judiciory ond on ogency of the Executive
(CCK) were working of cross purposes if the CCK wos to defy the court order.

vi) The OPM hod token cognizonce of the foct thot previously, two medio
houses (the British Broqdcosting Commission ond Neoro Digitol) hod
breoched the use of communicotions frequencies but the motter wos
rectified.

vii) ln his letter to Dr. Ndemo, he concluded by stoting thot should there be ony
need for consultotions on the subject, he (Dr. Ndemo) should inform his
office".

viii) Subsequently, ofter consultotion wiih the NSAC ond upon ihe
committee's odvice, Dr. Ndemo wrote to PS OPM requestinE for o meeting
with the Prime Minister which the PS convened for the 3l st July, 2012.

ix) The meeting could however not toke ploce becouse the Ministry of
Informotion informed OPM on 27th July thot both the hon. Minister ond
Permonent Secretory for lnformolion ond Communicotions were out of the
Country.

x) Another meeting scheduled for 20tn Augusl,20l2 wos rescheduled to toke
ploce on the 24rn August, ond 2012 os 20tn August, 2012 wos declored o
Public Holidoy.

Min No.49l20I2: Committee Observotions/Concerns

The Committee observed thot the PS for lnformotion ond Communicotions
needed to be more diligent on the motter ond hod reduced his role to thot of
possing letters from one stokeholder to ihe other most of which hod conflicting
directives.

The Committee expressed the following observqtions ond concerns: thot -

. The reCIsons for emissions interfering with criticol oeronouticol
communicotions wos os o result of obsence of Bond Poss Filters,
instollotion of non-type opproved FM tronsmitters, broodcost from non-
designoted sites ond tronsmitting beyond the moximum outhorized
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rocliotion power. lnstollotion of bond poss fillers wos identified lo be the
rnost effeclive ond procticol solution in oddressing this problem.

. Ihe Commiftee wos concerned thot the PS for informotion ond
Communicoiions hod reduced his role to thot of possing letters from on
stokeholder to the other some of which hove conflicting directives.

. Thot the Ministry of lnformotion especiolly the PS even ofter being
directed by NSAC hod foiled to oct.

. The Commitiee observed thot olthough CCK hos hod severol chonges of
personolities in the office of the Director Generol in the lost l0 yeors. The
current PS hod served the some Ministry for mony yeors ond hos olwoys
known the problem bosed on comploins by KCAA ond CCK through his

office.
. The Committee wos cJisoppointed thot the PS hod not done enough to

oddress the problem ond hod not even once briefed the Office of the
Prime Minister on the motter except through o letter doted 2nd July 2012
seeking oudience with the office of the Prime Minister for o meeting on
the 201h August 2012.

. The Committee exoneroied the PS office of the Prime Minister sioting thot
he hod not been thoroughly briefed by the sector operotors.

. Ihe Committee observed thot RMS hod o lion shore in the frequency
ollocotions ond regreited thot some of the frequencies hove been in

operotions since 2002 ond will be imprudent to withdrow. The Comnrittee
noted thot olthough the regulotions 2009 hod not been possed the
regulotions were not sufficient to regulorize the sector.

Committee's Recommendotions

AII broodcosters whose FM stotions ore interfering with ovionic
communicotions should insloll suitoble bond poss filters thot ore type
opproved by the Commission within the next 30 doys while CCK should
ensure thot power tronsmitted by locol rodio slotions is within the
opproved limits.

2. Ihe Committees observed thot there were instonces of externol
interference with the work of the, hompering its obility to enforce the low
ond effectively regulote the ICT sector. The Committee recommends thot
the Executive desist from interfering with the work of the Commission.

Min No.50 /2012: Anv Other Business

The Committee resolved to hold o joint sifting with the Minister, the PS Ministry of
Communicqtions ond lnformoiion ond CCK on the Tuesdoy 28tn Augusl,2012 ot
10.00om.
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Min No 0 2 Adiournment
There being no other business ond the time being thirty minutes post 5.00
O'clock, the meeting odjourned.

1

SIGNED

SIGNE

H (E Jomes Rege, MP -Co-Choirperson

n, (Eng.) Nicolqs Gumbo,

lz-

on

DATE:

o-Ch
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MINUTES OF THE l OTH JOINT SITTING OF THE DC (E) CN EN ERGY,

COMMUNICAITONS & INFORMATION AND THE COMMITTEE ON HOUSE

BROI\DCASTING HELD ON THURSDAY, AUGUST 23RD 2012, AT THE COMMITTEE

ROOM 9, MAIN PARLIAMENT BUILDINGS AT 11.30AM.

Present

l. The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
l0.The

ln Attendonce:

l. lv1s. Emmy Chepkwony
2. Mr. Jomes Ginono
3. Mr. Rose Omutere

Hon. (Eng.) Jomes Rege, M.P.
Hon. (Eng.) Nicolos Gumbo, M.P
Hon. Chorles Keter, M.P
Hon. Dovid Koech, A .P
Hon. Aden Duole, M.P
Hon. Edwin O. Yindo, M.P
Hon. Emillio Kothuri, M.P
Hon. Joshuo Kutuny, M.P
Hon. Cyprion Omollo, M.P
Hon. Ekwee Ethuro, M.P

- Co. Choirmon
- Co. Choirmon

Notionol Assemblv

Third Clerk Assistont
Third Clerk Assistont
Honsord Reporter

Absent With Apoloqv

l. The Hon. Peter Kiilu, M.P
2. The Hon. (Prof) Philip Koloki, M.P
3. The Hon. Clement Wombugu, M.P
4. The Hon. Benjomin Jomo Woshioli, M.P

5. The Hon. Adon Keynon M.P
6. The Hon. Williom Kobogo, M.P
7. The Hon. Gedion Mbuvi, M.P
B. The Hon. Evons Akulo, M.P
9. The Hon. /vloino Komou, M.P

Nqtionol Securitv lntelligence Service

l. Mr. Peter M. Mweleli'nds' (K), MBS - Deputy Director, Anolysis ond
Production, NSIS

2. Mojor (Rtd) R.K Kosen - Director ICT NSIS
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Min. Nsu52/2012: Preliminories

The proceedings commenced wiih o proyer of 12.18 pm,

Min. No. /2012, Adoption of the Aqendo

The Committee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Meeting with the Director NSIS

3. Any Other Business

4. Dote of the Next Sitting

Min. No. 5412012: Deliberqtions on Interferenca with
municotions UENCI

Locol Rodio Stqtions- Meetinq with the
Director SI

The Committee sought to heor from the Notionol Security lntelligence Service
(NSIS) whether there hove been coses of interference with ctvionic
communicotions frequencies by locol rodio stotions. NSIS inforrned the
Committee thot erected unouthorized tronsmitters hod been discussed during
NSAC meeting.

The Deputy Director, Anolysis ond Production who represents Director Generol
NSIS of NSAC meetings opproised the Committee os follows:-

i) During NSAC's meeting which wos held on TuesdCIy,6rh April,20l0, the PS

Ministry of lnformoiion ond Communicotions opproised NSAC on the
octivities of certoin broodcosters who were broodcosting using higher power
lhon the permitted limit of l0 KHz, while others were tronsmitting from
unouthorized tronsmission sites. NSAC wos then briefed by the PS thot KCAA
hod reported 26 insionces of violotions in the use of rodio frequencies during
the months of June ond July, 2012.

ii) Further, during the NSAC meeting held on WednesdaY,2TIh June,2012, NSAC
directed CCK through the PS, Ministry of lnformotion ond Communicotions io
repossess oll frequencles ollocoied to investors interfering or likely to interfere
with oeronouticol ond security frequencies. CCK wos required to secure
frequency bonds thot hove security implicotions especiolly those thqt ore
likely to interfere with oircroft performonce. They were directed to obtoin
court worronts to this would then provide legol grounds to toke oction.

iii) During the soid meeting, the PS- Minisiry of lnformotion ond Communicotions
wos osked to moke o presentotion to NSAC on the motter which he did
during NSAC's subsequent meeting.

iv) NSAC wos informed thot interference with ovionic communicotions
frequencies pose o ihreot to Notionol Security ond sofety of oir trovelers os its
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Iikely to interfere with boih novigotion inslrumerrts for oircrofts ond instrunrent
londing systems.

v) The Committee leorned thot the proposed Notionol lntelligence Service Bill,

2012 provides powers lo NSIS io work beyond just ovoiling intelligent
informotion to the octors. lt gives the power to sonction non complying
entities if they foil to oct on ovoiled intelligent informotion. This in iheir view
will empower NSIS to deol with the motter.

vi) The Committee expressed disoppointment on the foct thot the PS Ministry of
lnformotion ond Communicotions through CCK hod not complied with NSAC
recommendotions ond directives mode on Wednesdoy, 27th .)vne, 2012. The
Committee observed thot complionce to those directives would hove
oddressed the problem.

The Committee recommended the following:-

i) CCK should instruct the broodcqsters to instoll bond poss filters wiih
immediote effect to oddress the problem of emissions thot interfere with
oircroft performonce to sofeguord ogoinsl oircroft molfunctions or occidents.

Min No. 55/2012: Adiournment

There being no other business ond the time being forty five minules post 1.00

O'clock, the meeting odjourned.

SIGNED:

Hon\(E Jomes ge, P -Co-Choirperson

t

SIGNED:

DATE

Hon. (Eng.) Nicolos Gumbo, MP rperson

n
) l-LI.F
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MINUTES OF THE I lTH JOINT SITTING OF TI.IE DC (E) ON ENERGY,

COMMUNICAITONS & INFORMATION AND THE COMMITTEE ON HOUSE

BROADCASTING HELD ON TUESDAY, AUGUST 28TH 2012, AT SMALL DINING ROOM,
MAIN PARLIAMENT BUILDINGS AT 9.3OAM.

Present

l. The Hon. (Eng.) Jqmes Rege, M.P.

2. The Hon. (Eng.) Nicolos Gumbo, M.P
3. The Hon. Aden Duole, M.P
4. The Hon. Chorles Keter, M.P
5. The Hon. Edwin O. Yindo, M.P
6. The Hon. Peter Kiilu, M.P
7. The Hon. Clement Wombugu, M.P
8. The Hon. Dovid Koech, M.P
9. The Hon. Joshuo Kutuny, M.P

Absenf With Apoloqv

The Hon. Cyprion Omollo, M.P
The Hon. Emillio Kothuri, M.P
The Hon. (Prof) Philip Koloki, M.P
The Hon, Benjomin Jomo Woshioli, M.P
The Hon. Adon Keynon M.P
The Hon. Williom Kobogo, M.P
The Hon. Gedion Mbuvi, M.P
The Hon. Evons Akulo, M.P
The Hon. Moino Komou, M.P

ln Attendonce:
l. Ms. Emmy Chepkwony
2. Mr. Jomes Ginono
3" Mr. Rose Omutere

- Co. Choirmon
- Co.Chclirmqn

Notionql Assemblv
Third Clerk Assistont
Third Clerk Assistont
Honsord Reporter

I

2

3

4
(

6

7
a

I

Ministry of lnformolion ond Communicqtions
1. Hon. Somwuel Poghisho, M.P Minister
2. Dr. Bitonge Ndemo, CBS Permonent Secretory
3. Mr. Froncis Wogusi Director Generol CCK
4. Mr. Peter Ngige Njoroge CCK Monogement
5. Stonley K. Kibe Director Frequency Spectrum

6. Ms. Muthoni Kimoni, MBS
Otfice of the Attorney Generql
Senior Solicitor - Generol AG's Office
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7. Joshuo Too
Ministry of infernol Security
Kenyo Police ACP (Police)

Min. No.56/2012 Preliminories

The proceedings commenced with o proyer of g. 45om

Min. No.S712012: Adoption of the Aqendo

The Committee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Meeting with the Ministry of lnformofion ond Communicqtions
3. Meeting with the Office of lhe Attorney Generql
4. Meeting with Ministry lnternol Securily
5. Any Other Business
6. Dote of the Next Sitting

Min. No. 58/2012: Deliberotions on the Interference with
Avionic Communicqlions Frequencies by
Locol Rodio Stotions

.1. Briefs from the Ministry of lnformotion ond Communicotions

The Committee heord thot CCK hos not been focilitoted by the Ministry of
lnternol Security to oct on NSAC's directives. The Committee observed thot the
response wos noi sotisfoctory os there were no letters tobled to confirm thot
CCK hod requested for security.

The Committee wos token through the vorious court coses ond court orders thqt
hove become on impedlment to the work of the regulotor. One such cose wos
with the Medio owners Associotion. The Committee heord thot there were two
group of Medio owners ossociotion eoch cloiming ond operoting under the
some nome. The Committee further heord thot the Medio Owners Associotion
thot hod sued CCK wos not registered under the low cnd therefore wos o non
Iegol entity.

The Committee further heord thot there is o court bottle between the de iure
Medio Owners Associoiion of Kenyo ond the de focfo Medio Owners
Associotion, ond their moin bone of contention wos who reolly represents the
interests of the medio owners.

The Committee wos informed by CCK thot the legol suits filed by the Medio
Owners Associotion ond court injunctions sought by the Royol Medio Services on
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Constitutionol interpretotions ore moinly meont to deter CCK from toking oction
on its instolled non type opproved bond poss filters.

The Committee expressed disoppointment thot it hod previously deoli with MOA
which hos been operoting os o legol entity ond hod oppeored severol times
before the Committees of Porlioment to respond on motters on beholf of the
Medio Owners ond sought to estoblish the relotionship between Medio Owners
Associotion of Kenyo (MOAK) ond Medio Owners Associotion (MOA).

The Committee leorned thot CCK hod received o correspondence from the PS

directing them to execute NSAC decision ond pull down mosts erected in
unouthorized sites. The Committee heord thot CCK hod obtoined court worronts
but foiled to execute os Royol Medio moved to Court borring CCK from
executing the Court worronts.

This Committee demonded convincing reosons why the sector wos not well
reguloted ond why ihe life of oir trovelers wos being put to risk of the expense of
commerciol <rnd politicol interests while the Minisiry ond the regulofor hos filled
to be toke firm oction ogoinst broodcosters who foil to instoll Bond Poss Filters.

2. Briefs from the Office of the Attorney Generql

The Committee sought odvice from the Office of the Attorney Generol on the
motter ond heord the following:-

i. The Office of the Attorney Generol is not well briefed porticulorly on the
security concerns roised by issue.

ii. There ore Court orders restroining the Commission from concelling
frequencies or licences held by medio Houses; the regulotor's efforts to
deol with the problem hos resulted to protrocted litigotions thot hove
hompered its work; The Court's connot suspend the low however they
con issue on injunction borring the regulotor not to toke oction until the
motter is heord ond resolved.

iii. There is olwoys o legol provisions thot will ollow CCK to corry out it's
mondote especiolly when it touches on serious security concerns. This is

becouse there is no locuno in low os the old constitution still opplies
pending the possoge of the implementotion oct occording to the time
schedules defined by the new Constitution.

iv" The Office of the Attorney Generol hos committed itself to provide support
to CCK to deol with the legol environment thot govern ICT sector. The
Committee leorned thot neither the Ministry nor CCK hod briefed the
office of the Attorney Generol on the mognitude of the suits nor they hod
leornt of the repercussions of illegol most instollotions.
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The Committee leorned thot ihe impentling coses should be dismissed on
lhe bosis thot the first option to oddress tlre issues wos through ihe olreody
estoblished tribunol.

3. Meeting with the Ministry of lnternol Security

The Committee informed the ossistont Deputy Commondont of Police thot the
motier before the Committee wos of o serious nofure ond he could not
represent the office of the president on the motter he wos therefore send to go
ond come bock with the PS iniernol security.

The Commitiee observed thot CCK hod comploined of lock of security
occomponiment to pull down mosts erected in unouthorized sites ond noted
thot CCK hod not provided sufficient evidence of hoving written to the Ministry
of iniernol security requesting for police services.

The Committee however observed thol it wos the duty of the Ministry of lnlernol
Security lo provide securily support to lhe regulotor will be enough ond there
wos no need for cl meeting with this office qs the time given by the Speoker to
qclrry out the inquiry hod lopsed.

i. The process of closing down these illegol most instollotions con eosily be
mote with hostile reception.

ii. Their honds were tied down by the numerous suits filed by the in Courts.
iii, Some FM frequencies considered by CCK io be in use irregulorly hove

been operotion for so mony yeors.
iv. Poyment of frequencies would provide the Commission with revenue to

run its duties.

The P.S stoted the following;-

He hod octed on the motter of unouthorized instolled mosts by
instructing CCK in o letter to begin the process of shutting them down.
His mondote is limited to only giving ministry's direction but the octuol
implementotion is the work of the independent regulotor (CCK).
There wos no exfernol interference from the Ministry or the Prime
Minister's Office to frustrote CCK's efforts of shutting down the
unquthorized mosts ond the Prime Minister octed from the point of lock
of informotion.
The licensing powers of CCK should be re-introduced ond
strengthened in order to odequotely curb the illegol hoording of
frequencies.

Committee Observotions ond Concerns

Il
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iv.

It is true ihere is interference with ovionic communicotions frequencies by
locol rodio stotions.

ii. The broodcosting sector is poorly reguloled

The Committee expressed disoppointment thot the PS did not toble ihe
letter from the Office of the Vice President citing the PS's stotements
recorded in the Honsord of the doy which confirmed the undertoking.

The PS wos informed thot the Office of the Prime Minisier ond the Attorney
Generol hod not been oble to ossist the Ministry of lnformotion becouse
they were not owore of the chollenges foced by the regulotor in
implementing the regulotions. He wos further opproised thot the PS OPM
hod informed the Committee thot he wrote o letter without o brief on the
security implicotions of the interference with ovionic Communicoiions
frequencies.

VI

The Commitiee observed thot there were Court orders restroining the
Commission from concelling frequencies or licences held by medio
Houses. Despite the regulotor's efforts to deol with the problem,
protrocted litigotions hos hompered the work of the regulotor.
The Committee wos concerned thot neiiher the Ministry nor CCK hod
briefed the office of the Attorney Generol on the mognitude of the suits
repercussions of illegol most instollotions ond observed thot both CCK ond
the PS locked zeol on the motter ond hod foiled to regulorize the sector.
The Committee observed thot the Ministry ond CCK's hod foiled to
regulote the sector ond their deloy in toking oction ofter obtoining court
worronts hod deloyed the implementotions of the NSAC directives.
The Committee observed thot CCK should hove furnished the AG's office
with enough informotion regording the mognitude of instollotion of illegol
mosts ond the security threot it posed on oir trovelers.
The Committee observed thot interferences experienced were not only
on the ovionic communicotions frequencies but olso omong
broodcosters.
The cloim by the P.S ihot his honds were tied os CCK wos on independent
institution wos dismissed by the Commitiee urging thot the Minister
represents CCK in the Cobinet while the PS represents CCK within
Govern ment bureoucrocy.
CCK os o regulotor should emulote other such regulotors in the
developed world ond develop zeol in dischorging their mondote. The
Committee observed thot the tone of CCK letters to the violotors wos too
polite "business-like", they ore olmost begging the violotors to stop the
violotions. The Committee observed thot this could be the reoson behind
continued violotions.

vil

viii
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xll The Commitlee observed thcrt the deloy of coses thot touch on iCT ond
telephony industry could be oitributed to lock of legol troining in the
country on the subject motier.

Committee Recommendqtions
o) The Committee recommends thot the Ministry of lnformotion ond

Communicotion through CCK work with the locol universities to offer LLM
progrommes in ICT ond olso orgonize interoctive forums ond troinings with
ihe Judiciory to enoble ihe stokeholders oppreciote the legol environment
under which the industry operotes.

b) The Minister should urgently seek on oppointment with the Prime Minister ond
olso the Office of the President to opproise them on the issue ond exploin to
ihem the impending consequences of interference with ovionic
communicotions frequencies by locol rodio stotions.

c) The set up tribunol should be oble to oddress lhot surround the motter. The
Ministry should olso sphere heod forums thot ollow Judges ond lows to
understond the complexities of the telecommunicotion indusiry to resolve
the problem of cleloys of court coses.

d) CCK should hire experienced lowyers who hove knowledge on
telecommunicotion/lCT low to help them orgue their coses knowledgeobly.

e) The Commiitee therefore observed thot the PS hod foiled to dischorge his

dutres diligently despite the foct thot he hos worked in the Mlnistry for Mony
yeors.

Min No. 59/2012: Any other business

i. Popers loid
The following popers were loid before the Joint Commitlee

. Copies of court worronts sought by CCK.

. Copies of court documents detoiling court coses ogoinst CCK

Min No. 60/2012: Adiournmenl

There being no other business ond the time being forty five minutes post 1.00
O'clock, the meeting odjourned.

SIGNED

Hon Eng.) Jomes Rege. MP -Co-Choirperson
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SIGNED:....

Hon. (Eng.) Nicolos Gumbo, Choirperson

DATE: &+t*l lL/
{'
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MINUTES OF THE 12IH JOINT SITTING OF THE DC (E) ON ENERGY,

COMMUNICAITONS & INFORMATION AND THE COMMITTEE ON HOUSE

BROADCASTING HELD ON THURSDAY, SEPTEMBER 6TH 2012, AT THE MEDIA CENTRE,

MAIN PARLIAMENT BUILDINGS AT 1O.3OAM.

Present

l. The Hon.
2. The Hon.
3. Ihe Hon.
4. The Hon.
5. The Hon.
6. The Hon.
7. The Hon.
B. The Hon.
9. The Hon.
l0.The Hon.
I l.The Hon.

(Eng.) Jomes Rege, M.P.
Chorles Keter, M.P
Dovid Koech, M.P
Clement Wombugu, M.P
Aden Duole, M,P
Edwin O. Yindo, M.P
Cyprion Omollo, M.P
Ekwee Ethuro, M.P
Moino Komou, M.P
Peier Kiilu, M.P
Joshuo Kutuny, M.P

- Co. Choirmon
-AG. Co. Choirmon

Absent Wilh Apoloqv

The Hon. (Eng.) Nicolos Gumbo, M.P - Co.Choirmon
The Hon. Emillio Kothuri, M.P
The Hon. Adon Keynon M,P
The Hon. (Prof) Philip Koloki, M.P
The Hon. Benjomin Jomo Woshioli, M.P
The Hon. Williom Kobogo, M.P
Ihe Hon. Gedion Mbuvi, M.P
The Hon. Evons Akulo, M.P

ln Attendonce: Notionol Assembly

I

2

4
q

6

7
B

l. Ms. Emmy Chepkwony
2. lr4r. Denis Mutuo

Min. No. 6l /2012:

Third Clerk Assistont
Porliomentory lntern
Preliminories

The proceedings commenced with CI proyer of .l0.28 
om.

Min. No.6212012: Ado on of th n

The Committee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Confirmotion of the Minutes of the Previous Sittings
3. Motters Arising ond Deliberotions on Observqtions qnd Recommendotions
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4. Any Other Business

5. Dote of the Next Sitting

Min. No. 63t20'12: Confirmotion of lhe Minutes of the Previous Sittinqs

Minutes of the following siltings were reod ond confirmed os the true record of
the sittings proceedings ond signed by the Co- chqirpersons

i. lr^inutes of the lst sitting of the joint Committee were proposed by Hon.

Moino Komou, Al1.P ond Seconded by Hon. Chorles Keter, M.P.

ii. Minutes of the 2no sitting of the joint Committee were proposed by Hon.

Peter Kiilu, M.P ond Seconded by Hon. Chorles Keter, M-P

iii. Minutes of the 3rd sitiing of the joint Committee were proposed by Hon.

Edwin Yindo, M.P ond Seconded by Hon. Chorles Keter, A .P.

iv. Minutes of the 4rtr sitting of the joint Committee were proposed by Hon.

Jomes Rege, M.P ond Seconded by Hon. Chorles Keter, M.P. ( for the
purposes of confirmotion of the minutes hon. Cyprion Omollo, M.P

choired the meeting).
v. Minutes of the 5in sitting of the joint Committee were proposed by Hon.

Edwin Yindo, M.P ond Seconded by Hon. Cyprion Omollo, M.P.

vi. Minutes of the 6ttt sitting of the joint Committee were proposed by Hon.
Chorles Keter, M.P ond Seconded by Hon. Cyprion Omollo, lr4.P.

vii. Minutes of the 7tn sitting of the joint Committee were proposed by Hon.
Peter Kiilu, M.P ond Seconded by Hon. Chorles Keter, M.P.

viii. Minutes of the 8tn Sitting of the joint Committee were proposed by Hon.
Peter Kiilu ond Seconded by the Hon. Chorles Keter, M.P

Min No. 6412012: Motters Arisino

A. The Committee pointed out the following observqtions during the
confirmotion of the Minutes.

1 There wos indeed interference with ovionic communicotions frequencies by
some locol rqdio stotions;

2. The reosons why there were emissions interfering with criticol qeronouticol

communicotions wos os o result of obsence of Bond Poss Filters, instollotion of

non-type opproved FM tronsmitters, broodcost from non-designoted sites

ond tronsmitting beyond the moximum outhorized rodiotion power;

3. Some locol rodio broodcost stotions hod not relocoted to the designoted
tronsmission sites;

4. There were genuine oppliconis who hod not been ollocoted frequencies;

5. Broodcosters hove not been prompt in responding to the notices of violotions

issued by the regulotor porticulorly on the instollotion of Bond Poss filters while
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the regulotor on ihe other hond hod foiled io enforce complionce with the

tronsmission poromeiers os specified in eoch broodcoster's license;

6. lnstollotion of bond poss filters is the most effective ond procticol solution in

oddressing interferences with ovionic communicotions frequencies;

7. There were severol consultotions omong stokeholders who ore represented

of the Notionol Security Advisory Council with directives to ensure the sofety

of the Kenyo's Airspoce;
B. The Permonent Secretory Ministry of lnformotion ond Communicotions ond

the monogement of the Communicotions Commission of Kenyo lock the zeol

ond commitment to oddress the problem. Iheir deloy in toking oction ofter

obtoining Court worronts os directed by NSAC creoted o loophole which the

Committee wos not oble lo deiermine wheiher it wos deliberote or on

erroneous omission;
g. The cloims by the PS Ministry of lnformotion ond Communicotions thot his

honds were tied os CCK wos on independent regulotor were not volid

considering CCK could not work in isoloiion of its porent Ministry. The

Committee noted thot the Minister represents CCK in the Cobinet while ihe

PS represents CCK within Government bureoucrocy;
l0.The Commission did not lock the requisite institutionol memory to implement

the regulotions os orgued by the PS Ministry of lnformotion ond

Communicotions. Although there hove been chonges in the Office of

Director Generol the Commission is not the Director Generol. The office hos

olwoys been in existence ond the current PS hos served the some Ministry for

mony years ond therefore owore of the problems bosed on comploints by

KCAA ond CCK through his office;
I l.The tone of the notices of violotions from CCK wos too polite or "business-

like", such thot the regulotor seemed to be pleoding with the violotors to stop

the violotions. The Committee observed thot this could be the reoson behind

continued violotions;
12. There ore Court orders resiroining the Commission from concelling

frequencies or licences held by medio houses; the regulotor's efforts to deol

with the problem hos resulted in protrocted litigotions thot hove hompered its

work;
.13. Continued operotions of broodcosters using permits under the old licensing

regime hod rendered ineffective the necessory oversight of their operotions

by the regulotor ond hos resulted in both technicol ond content reloted

problems;
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,14. Article 34 of the Constitution of Kenyo 20,l0 onticipotes on independent
regulotor to regulote the oirwoves ond other forms of signol distribution;

independent of control by government, politicol interest or commerciol

interests. There were however chollenges in the ironsition to the new

broodcosting licensing regime thot need urgent redress;
,15. 

Some frequencies considered by CCK to be unouthorized hove been in use

for mony yeors ond regretted ihot the confusion in the sector hod been due

to foilure by the regulotor to regulorize the broodcosting sector;

l6.The deloy of Court Coses reloted to the ICT ond telephony industry could
portly be ottributed to lock of legol troining on the subject motter, little or no

ovoilobility of informotion on the sector ond foilure to seek competent
professionol legol odvice.

17. The office of the Prime Minister ond the office of the Attorney Generol were

not well briefed on the sofety concerns resulting from interference with

ovlonic communicotions frequencies. Consequently the Commission is foced
with externol interferences in dischorging its mondote. This hos hompered its

obility to enforce the low ond effectively regulote the ICT sector; However

the interventions of the two Offices ond other stokeholders could help

oddress the motter;
lB. The EB 

.l00 
Mini-port receiver used by the Commission during surveillonce

exercises hos not been colibroted for the lost ten yeors this hos posed the

chollenges of occurocy.
Min No. 65/2012: Adiournment

There being no other business ond the time being ten minutes post 1.00 O'clock,
the meeting odjourned.

SIGNED

Hon Jo( e ers

SIGNED:
Hon. (Eng.) Nicolos Gu

e-"r 3 l7-

,MP - Co-

DATE
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MINUTES OF THE I3IH JOINT SITTING OF THE DC (E) ON ENERGY,
COIVIMUNIC,AITONS & INFORMATION AND THE COMMITTEE ON HOUSE
BROADCASTING HELD ON WEDNESDAY 3RD OCTOBER 2O'I2, AT COMMITTEE ROOM
9, MAIN PARLIAMENT BUILDINGS AT 3.3OPM.

Present

L The
2. The
3. The
4. The
5. The
6. The
7. The
B. The
9. The
I 0. The
I l.The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

(Eng.) Jqmes Rege, M.P. - Co. Choirmon
(Eng.) Nicolqs Gumbo, M.P - Co.Choirmqn
Chorles Keter, M.P
(Prof) Philip Koloki, M.P
Clement Wombugu, M.P
Edwin O. Yindo, M.P
Cyprion Omollo, M.P
Moino Komou, M.P
Peter Kiilu, M.P
Joshuo Kutuny, M.P
Benjomin Jomo Woshioli, M.P

Absent With Apoloov
l. The Hon. Emillio Kothuri, M.P
2. The Hon. Adon Keynon M.P
3. The Hon. Williom Kobogo, M.P
4. The Hon. Gedion A/buvi, M.P
5. The Hon. Evons Akulo, M.P
6. The Hon. Aden Duole, M.P
7. The Hon. Ekwee Ethuro, M.P
8. The Hon. Dovid Koech, M.P

ln Altendonce:

I . lv1s. Emmy Chepkwony
2. Mr. Denis lr4utuo

Nqtionql Assemblv

Third Clerk Assistont
Porliomentory lnlern

Min. No. 66/2012: Preliminories

The proceedings commenced with o proyer of ,l0.28 
om.

Min. No.67l20I2: Adoption of the Aqendo

The Committee odopted the Agendo os follows:
L Adoption of the Agendo
2. Confirmotion of the Minutes of lhe Previous Sittings
3. Mqtters Arising ond Deliberqtions on Observotions ond Recommendotions
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4. Any Other Business
5. Dote of the Next Sitting

Min. No. 68/-2012: Confirmotion of the Minutes of the Previous Sittinos

Minules of the following sittings were reod ond confirmed os the true record of
the sittings proceedings ond signed by the Co- choirpersons

ix. Minutes of the gttt sitting of the joint Committee were proposed by Hon.
Peter Kiilu, M.P ond Seconded by Hon. Cyprion Omollo, M.P.

x. Minutes of the lOtt sitting of the joint Committee were proposed by Hon.
Edwin Ylndq, M.P ond Seconded by Hon. Chorles Keter, M.P

xi. Minutes of the I ltn sitting of the joint Committee were proposed by Hon.
Edwin Yindo, M.P ond Seconded by Hon. Chorles Keter, M.P.

xii. Minutes of the l2t sitting of the:joint Committee were proposed by Hon.
Peter Kiilu, M.P ond Seconded by Hon. Edwin Yindo, M.P

xiii. Minutes of the l3t sitting of the joint Committee were proposed by Hon.
Benjomin Jomo Woshioli, M.P ond Seconded by Hon. Prof. Phillip Koloki,
M.P.

Min No. 69/2012: Considerotion ond odoption of lhe Committee
Repori

The Committee considered its report ond odopted with the following
recommendotions. The Adoption of the Reporf wos proposed by Hon" Edwin
Ylndo, M.P ond Seconded by Hon. Peter Kiilu, M.P

l. All broodcosters whose FM stotions ore interfering with ovionic communicotions
must instoll suitoble bond poss filters thot ore type opproved by the Commission
within the next 30 doys while CCK should ensure ihot power tronsmitted by
locol rodio stotions is within the opproved limits.

2. All broodcosters should within 30 doys relocote to the designoted tronsmission
sites.

3. The Commission ond the Attorney Generol should find o woy of resolving the
disputes without protrocted litigotions ond the Ministry should fost trcrck the
legislotion on broodcosting to estoblish the independent regulotor provided for
by the Constitution of Kenyo 2010.

4. The Communicotions Appeols Tribunol (CAT) should seek to entrench itself more
outhoritotively, ond work closely with the Judiciory to become the first post of
coll on oll disputes in fhe communicotions sector.
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5..lhe regulotor (CCK) should enforce complionce with the tronsmission

poromeiers os specified in eoch broodcoster's license ond enforce penolties

os provided for by low.
6. Bosed on the Committee observotions thot there were genulne oppliconts who

hod not been ollocoted frequencies, the Committee recommends thot CCK

should ossign frequencies to genuine oppliconts.
Z. The PS AAinistry of lnformotion ond Communicotions hos foiled to dischorge his

duties diligently despite the foct thot he hos served in the some Ministry for o
long time; he should therefore toke responsibility ond moke o report to
Porlioment within 30 doys on his policy octions during his tenure ond the results

therein.
B. The regulotor should conduct o country-wide rodio monitoring ond surveillonce

exercise within the next thirty (30) doys to deiermine the level of complicnce.
The relevont Porliomentory Committee should be furnished with o copy of the
stotus report once the exercise is complete.

9. The regulcrtor (CCK) should issue broodcost permits within the new broodcosting
licensing fromework before the election dote.

l0.Bosed on the Committee's observotion thot the frequency spectrum needed
urgent hormonizotion ond thot some of ihe frequencies considered by CCK to
be unquthorized hove been in use since 2A02, lhe Committee. recommends
ihot the frequencies be regulorized within 30 doys. The regulorizotion should
olso include identificotion of oll idle frequencies held in speculotion in the sub-
sector. The some to be reported to Porlioment of the end of the 30 doys.

ll. The Ministry of lnformotion ond Communicotion through CCK should work with
the locol universiiies to design o Curriculum thot offer LLM progrommes in ICI
ond MSC in Telecommunicoiions services. The Ministry should further speor-
heod regulor forums thot will ollow the Judiciory oppreciote the complexities of
the telecommunicotion industry ond enoble oll stokeholders oppreciote the
legol environment under which the industry operotes.

l2.Pursuont to the Committee's finding thot there were instonces of externol
interference with the work of the Commission, the Committee recommends
thot the Executive desist from interfering with the work of the Commission. The

Commission should olso give regulor briefing to key decision mokers in the
Executive on the regulotory fromework in the sector, especiolly on moiters
relcrted to ovionic sofety.

l3.Bosed on the Commiitee's observotion thot the Commission's EB 
,l00 

Mini-port
receiver used during surveillonce exercises hos not been colibroted for the lost
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ten yeors, the Committee recommends thot the equipment be colibroted
yeorly.

Min No.70l20I2: Adiournmgnl

There being no other business ond the time being ten minutes post 1.00 O'clock,
the meeting odjourned.

SIGNED:

(Eng.) Jo Rege, MP -Co-Choirperson

SIGNED:
Hon. (Eng.) Nicolos - Co-C ho on

DATE: 7 .t.
Lrl-"
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NIATIONAL ASSEN{I}LY
OFF TCIAL REPOR."[

Tuesdit5,, Tti August, z{JLz
The l{ouse met at 2.30 p.m.

[Mr. Speaker tn the ChairJ

INTpRTERpNCE wirH AvioNtc ColrauuNtcATioNs
IrRequENcIES BY Local R a'plo Sra.rtoNs

l\{r. Mu,au: Ir4r. Speaker, Sir, I beg to ask the Minister for Information arrd Comtnunications the

follou,ing Question by Private Notice.

._ (a) Is tire N4inister aware of the complaints that some local radio broadcasting stations are

i. interfering with international and local avionic comnr.unications frequencies iheleby puttirig the

lives of air passengers in danger?

(b) Could the Minister provide full information including the dates rvhe.n each company applied

fbr and received approval for radio licences and the frequencies assigned, including the list of all
assigned frequencies to each company?

(c) Could the Minister also provide a full list of all companies u,lich have approval and no

frequencies assigned, including the dates when the approval rvas granted and the reason why no

frequencies have been assigned, including copies of avionic interference complaints and copies

of' any investigation and/or reporl?

Mr. Speaker: Ir4inister for Information and Communications! Leader of Goverrunent Business,

what is happening to your Minister? Maybe the Member for Sirisia wants to offer an explanation

to the House.

The Minister for Trade (Mr. Wetangula): Mr. Speaker, Sir, i can possibly offer an apology, but
not an explanation because I do not know whete the Minister is. But on his behalf, I regret his

absence and implore the Chair to perhaps hold the Question in abeyance as we deal with other

Questions.
Mr. Speaker: Fair enough! In the absence of any explanation at all, let alone a piausible one,

and given the urgency of the information sought in this Question, and from the position of the

Speaker, i have a brief to the effect that perhaps there is a deliberate effort to avoid answering
this Question. I want, therefore, to refer this matter to the Committee responsible for
Broadcasting. I think they can do it jointiy with the Committee on Energy. They more or less

have common ground in some respects. I will want the trvo Cornmittees to inquile into this

matter and fiie a report in the House within the next ten days. It is an urgent matter. Ten days

frorn today, the two Committees, please, note. Let the Minister be aware.

The Minister for Trade (Mr. Wetangula): Much obliged, Mr. Speaker, Sir. I will comrnunicate

to the Minister.
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Mr. Speaker: Very well! Member for Kilome, please, note that this matter, will, perhaps, be
exhaustively dealt with by the Committee.
Mr. Mwau: N4r, Speaker, Sir, I would ask you to maybe order the Minister to provide me with
any reports that have been made, so that I can communicate with the Committee and participate

in the Committee from a point of information.

Mr. Speaker: Your next stop must be the Committee and you can interrogate the Minister,
including prevailing over the Committee to call for those documents. They have powers to do so

under the Powers and Privileges Act, Cap.6 of the Laws of Kenya. So, you have a remedy
somewhere readily available.
(Question deferred)
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MINUTES OF THE ISTJOINT SITTING OF THE DC (E) ON ENERGY, COMMUNTCATTONS
& INFORMATION AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON
THURSDAY, AUGUST 9TH 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIAMENT
BUILDINGS AT 3.3OPM.

Present

l. The
2. The
3. The
4. The
5. Ihe
6. The
7. The
B. The
9. The
l0.The

Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.
Hon.

(Eng.) Jqmes Rege, M.P.
(Eng.) Nicolos Gumbo. M.P
Clement Wombugu
A/oino Komou
Chorles Keter, M.P
Dovid Koech, M.P
Peter Kiilu, M.P
Emlllio Kothuri, M.P
Benjomin Jomo Wosholi, M.P
Williom Kobogo, M.P.

- Co. Chqirmon
- Co.Chqirmon

I

2

4
(
6

7

B

9

Absent With Apoloqy

The Hon. Joshuo Kutuny, M.P
The Hon. Ekwee Ethuro, M.P
The Hon. Edwin O. Yindo, M.P
The Hon. Evons Akulo, M.P
The Hon. Gedion Mbuvi, M.P
The Hon( Prof) Philip Koloki, M.P
The Hon. Aden Duole, M.P
The Hon. Adon Keynon M.P
The Hon. Cyprion Cmollo, M.P

ln Attendonce:

L Ms. Emmy Chepkwony
2. Mr. Jomes Ginono

Notionol mblv

Third Clerk Assistont
Third Clerk Assistont

Min. No. 1i20I2: nones

The proceedings commenced with o word of proyer of 3.35pm

Min. No. 2/2012: of lhe endo

The Agendo wos odopted os follows:
l. Adoption of the Agendo

L



2. Deliberqtion on the mondote following the Speckers directive to corryout
on lnquiry orr the lnterference with Avionic Communicotions Frequencies
by Locol Rodio Stotions

3. Deliberotion on the Work progromme
4. Any Other Business
5. Dote of the Next Siiting

Min. No. 312A12 Deliberqtions on the Joint Committee Mondote

The Choir brought to the oitention of the joint Committee o Question by Privote
notice presented to the House by the Hon. Aoron Mwou, M.P, on the Ttn August
2012; on the interference with ovionic communicotions frequencies by locol
rodio stotions.

Further, the Choir briefed the Committee on the Speoker's directive to the two
Committees to jointly investigote the moiter ond report to the House within l0
doys.

Min. No.4/2012: elib n on e uestion Privote

The Joint Committee deliberoted on the following Question by Privote A/ember;

(o) ls the Minister owore of the comploints thot some locol rodio broodcosting
stoiions ore interfering with internotionol ond locol ovionic communicotions
frequencies thereby putting the lives of oir possengers in donger?

(b) Could the Minister provide full informotion including the dotes when eoch
compony opplied for ond received opprovol for rodio licences ono the
frequencies ossigned, including the list of oll ossigned frequencies to eoch
compony?

(c) Could the Minister olso provide o full list of oll componies which hove
opprovol ond no frequencies ossigned, including the dotes when the opprovol
wos gronted ond the reoson why no frequencies hove been ossigned, including
copies of ovionic interference comploints ond copies of ony investigotion
ond/or report?

The Joint Committee reviewed its powers under the Powers qnd Privileges Act,
Cop.5 of the Lows of Kenyo ond set to ochieve the following objectives:

l. To confirm thot Communicotions Commission of Kenyo hos received comploints
from Kenyo Civil Aviotion Authority (KCAA) on reported incidents of hormful

2



inte;rfererrce with ovionic communicotions frequency by locol rodio stotions ond
o.:;toblish the couses of ihe interferences;

2. To estoblish the couses of interference with ovionic communicotion frequencies;
3. To detoil o list of ovionic frequencies interfered with by locol rodio broodcosting

stotions including the locol rodio stotions thot hove been reported to couse
interferences, copies of notices of violotion issued by the CCK to those stofions
ond the octions token;

4. To detoil informotion including the dotes when eoch compony opplied for ond
received opprovol for rodio licences ond the frequencies ossigned, including the
list of oll ossigned frequencies to eoch compony;

5. To detoil o full list of oll componies which hove opprovol for frequencies but no
frequencies ossigned, including the dotes when the opprovol wos gronted ond
tlre reoson why no frequencies hove been ossigned. Further, to obtoin copies of
ovionic interference comploints ond copies of ony investigotion ond/or report;

6. To estoblish the criterio used to ollocole frequencies ond to occess letters of offer
for eoch frequency ollocoted; ond whether there is use of unouthorized
frequencies in Kenyo;

7. To estoblish whether there wos complionce with ihe tronsmission porometers os

specified in eoch broodcoster's licence ond the level of enforcement by the
regulotor:

B. To estoblish the level of consultotion between stokeholders in oddressing the
problem if it exists, octions token by vorious stokeholders to oddress the prob[em.

9. To receive proposols on how to oddress the problem ond moke
recommendotions for the odoption by the House.

A.llin Nn ( lrnlr' (-rr illaa W k Dro romMA

The Committee devetoped q droft work Progromme to include the following:
l. Meeting with the Kenyo Civil Aviotion Authority (KCAA)
ll. Meeting With Communicotions Commission of Kenyo (CCK)
lll. Meeting with the PS ond the Minister for Communicotions ond lnformotion
lV. Meeiing with the PS Ministry of Stote for Defence
V. Meeting with ony other relevqnt office thot will focilitote the joint

Committee to conduct the inquiry successfully.

The Committee odopled its progromme with o resolution to hold its first sitting on
the l4tn August 2012 oI l0.00om ond 3.3Opm with the Kenyo Civil Aviotion
Authority (KCAA) ond the Communicotions Commission of Kenyo (CCK)
respectively.
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The Committee noted thot the circumstonces necessitoting the qbove queslion
were serious ond unless oddressed with urgency it wos roising security concerns.

Min No.6/2012: Anv Other Business

The Committee noted thot o proper investigotion ond interrogotion of the
problem of hond would require outhentic documentotions. lt wos then resolved
thot both KCAA ond CCK furnish the Joint Committee with copies of the
following documents ond informotion;

i) From KCAA:
. Copies of oll comploints received from oirlines ond/or pilots ond responses

thereto by CCK,
. Copies of oll reports mode os o result of the comploints ond ossignment of

frequencies.
o Any other informotion, documents ond ogreemenfs relevont to the

subject motter.
ii) From CCK:
. A full list confirming oll componies which hove hod Ministeriol opprovol

ond no frequencies hove been ossigned, indicoting the doies of the
opprovol ond the reoson why the frequencies hove not been ossigned.

o A full list of oll componies which hove Ministeriol opprovol for
broodcosting ond hove been ossigned broodcosting frequencies,
including the dotes of the opplicotion for opprovol, the dote of the
ossignment of frequencies, ond when eoch compony wos incorporoted.

. A full list of Directors of the Componies ossigned the frequencies.

. Confirmotion of locqtion of the tronsmitting mosts of eoch compony
engoged in broodcosting, the type of equipment ond tronsmission power
of eoch tronsmitter.

. Copies of ony correspondence from CCK to the broodcosting componies
reloting to the obove concern including ihe misuse of frequencies ond
tronsmitters to interfere with ovionic communicotions frequencies ond
other frequencies ond their responses.

. Copies of CCK's policy ond remediol meosures which might orise out of
the donger posed by the interference with ovionic communicotions
frequencies.

. Any other informotion, documents ond ogreements relevont to the
Commiitee on the subject motter

Min No. 7 t2012: Adiournment

There being no other business ond the time being twenty five minutes post Cne
O'clock, the meeting odjourned until Tuesdoy August 2012, of l0.00om
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SIGNE

SIGNED: ...

DATE

Hon. .) Jomes Rege, MP -Co-Choirperson

H o g.) Nicolos UM Choi

') t')
I
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MINUTES OF THE 2ND JOINT SITTING OF THE DC (E) ON ENERGY. COMMUNICAITONS

& INFORMATION AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON

TUESDAY, AUGUST I4TH 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIAMENT

BUILDINGS AT IO.OOAM.

Present

l. The Hon. (Eng.) Jqmes Rege, M.P.

2. The Hon. (Eng.) Nicolos Gumbo. M.P

3. The Hon. Moino Komou, M.P

4. The Hon. (Prof) Philip Koloki, M.P

5. The Hon. Aden Duole, M.P

6. The Hon. Emillio Kothuri, M.P
7. The Hon. Chorles Keter, M.P

B. The Hon. Williom Kobogo, Az1.P.

9. The Hon. Peter Kiilu, M.P

A,bsent Wilh Apoloqv

l. The Hon. Clement Wombugu, M.P
2. The Hon. Dovid Koech, M.P

3. The Hon. Adon Keynon M.P
4. The Hon. Ekwee Ethuro, M.P

5. The Hon. Gedion Mbuvi, M.P
6. The Hon. Edwin O. Yindo, M.P
7. The Hon. Joshuo Kutuny, M.P
B. The Hon. Cyprion Omollo, M.P
?. The Hon. Evons Akulo, M.P
l0.The Hon. Benjomin Jomo Woshioli, M.P

- Co. Choirmon
- Co. Chqirmon

Notionol Assemblv

Third Clerk Assistont
Third Clerk Assistont
Third Clerk Assistont
Honsord Reporter

Kenyo Civil Aviotion
Director Generol
Director ANS
Monoger Engineering
Monoger Air Novigotion
Chief Technicol Officer

ln once:

l. Ms. Emmy Chepkwony
2. Mr. Jomes Ginono
3. Mr. Jocob Ngwele
4. Mr. Somwuel Moiro

ln A,ttendonce:
Col(rtd) Hilory K. Kioko
Eng. R.j. Lubongo
Eng. S. Wesechere
Potrick Kinuthio
Erick T. Meli
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Min. No. 812012: Preliminories

The proceedings commenced with o proyet'ot l0.22om

Min. N I 0 Adoption of lhe Aqendo

The ogendo wos odopted os follows:
l. Adoption of the Agendo
2. Meeting with the Kenyo Civil Aviotion Authority
3. Any Other Business
4. Dote of the Next Sitting

Min. No. 1012012: Deliberotions on the lnterference with Avionic
Communicolions Freq uencies bv Locol Rodio Stotions

1. The Committee sought to understond lhe following:
i. Whether there hove been incidences of inierference with the ovionic

Communicotion Frequencies by the Locol Rodio Stotions;
ii. The implicotions of interference with the Avionic Communicotion

frequencies;
iii. Whot KCAA hos done to oddress the incidences;
iv. Whot con be done to oddress the problem if indeed it exists;

2. The joint Commitlee wos informed os follows:-

(i) The reports received by KCAA on inlerference wilh communicotion frequencies
from pilots ore normolly recorded in KCAA log books ond then reported to CCK

for oction
(ii) There wos indeed interference with ovionic communicotions-frequencies by

locol rodio stotions. KCAA presented severol detoiled correspondences
showing the comploints received from pilots ond communicotions between
KCAA ond CCK, including o list of ovionic communicotions frequencies thot
hove been interfered with by locol rodio stotions ond the proposed remediql
octions.

(iii) VHF ond HF Aeronouticql Frequency bonds ore sofety reloted bonds ond ore

exclusive to oeronouticol users ond where other users ore ollowed, they ore
supposed to ensure non-interference with oeronouticol services. Any
interference could jeopordize ovionlc sofety especiolly during londing;

(iv)The interference on following frequency bonds hove been reported l2l.3MHz,
VHF Frequency 118.7 MHz, 119.7 MHz ond 122.3 MHz.
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(v) lnterference with ovionic communicotions frequencies wos due to use of

higher tronsmitter power ond foilure to instoll bond poss filiers by locol rodio

broodcostin g stotions.
(vi) The most offected HF frequencies ore: BB70 KHz,BB79 KHz ond ,I1300 

KHz. The

enforcemenl could be exercised by toking some meosures os follows:-

. Requiring oll JKIA bosed users of 2-woy rodios to register them with the office

of the Generol Azlonoger-JKIA;

" Detoiling the frequency ronge of such 2 woy rodios;

n lssuing o coutionory circulor from the Generol Monoger J.K.l.A to oll holders

of 2-woy rodios of JKIA to respect the ITU protocol ond CCK rules thot
govern the use of rodio frequencies ond provides for the protection ond

non- interference with ovionic frequencies; ond
. Enlisting ihe crssistonce ond support of the CCK for purposes of deoling with

culprits.
(vii) KCAA proposed o review of the existing legol fromework ond porticulorly

recommended thot the KCAA Act should be reviewed to empower KCAA

to disoble ony interference with ovionic communicotions frequencies.

The Committee sought to understond if there wos onything KCAA could do to
stop the interference with ovionic communicotion frequencies ond heord thot
the role of the ollocotion of frequencies ond monitoring of the some is the duty
of CCK ond KCAA hos no powers oport from informing the regulotor to toke
crction.

The Committee observed thot the problem could be oddressed by revisiting the
exisiing legol fromework including KCAA Act to empower KCAA to disoble ony
interference with ovionic communicotions frequencies.

Min No.l I /2012: Committee bservotions

The following were observed os technicol couses of interference with ovionic
communicotions frequencies:-

i. Use oi unouthorized frequencies
ii. Use of higher tronsmitter power

The joint Committee confirmed thot it is true there is lnterference with ovionic
communicotion frequencies by locol rodio stotions olthough CCK is o well
funded regulotor it hod totolly foiled to regulote ihe sector. The Commiitee
therefore resolved to estoblish the chollenges foced by ihe regulotor in
performing its duties.
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Min No.12/2012: Any Other Business

i) The Joini Committee reviewed documents delivered to ihe Committee by
both KCAA ond CCK.

ii) The Cornmittee received communicotion from CCK requesiing for the
deferment of the ofternoon siiting citing the obsence of the Minister who
hod expressed interest in ottending the Commitiee's proceedings.

iii) The requestwos turned down in viewof the (10 doys) short notice given
by the Speoker ond the olreody odopted Committee work progromme.

iv) The Commiitee observed thot Royol Medio hod been mentioned by
regulotor odversely on the interference with ovionic communicotion
frequencies ond resolved to invite the Choirmon lo provide inforrnotion
on the motier.

v) The following Popers were loid:
. copies of oll comploints received from oirlines ond/or pilots ond

responses thereto by CCK;
o Copies of oll reports mode os o result of ihe comploinis ond

ossignment of frequencies.
. lnformoiion ond documents relevont to the subject motter including

Minutes of the siiting between KCAA, CCK ond Royol Medio Services.

Min No.13/2012: Adiournment

There being no other business ond the time being fifteen minutes post 1.00pm,
the meeting odjourned until 3.0Opm l5th August 2012.

SIGNED: .

(Eqg.) Jqmes a erson

SIGNED
Hon. (Eng.) Nicolos Gumbo, er

9*a 3 7/I
DATE:
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MINUTES OF THE 3RD JOINT SITTING OF THE DC (E) ON ENERGY, COMMUNICAITONS
& INFORMATTON AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON
TUESDAY, AUGUST 14, 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIA.MENT

BUILDINGS AT 3.OOPM.

Present

l. The Hon. (Eng.) Jomes Rege, M
2. The Hon. Chorles Keter, M.
3. The Hon. Aden Duole, M.P
4. The Hon. Emillio Kothuri, M.P
5. The Hon. Ekwee Ethuro, M.P
6. The Hon. Edwin O. Yindo, M.P
7. The Hon. Dovid Koech, M.P
B. The Hon. Williom Kobogo, M.P
9. The Hon. Peter Kiilu, /rz1.P

1. Ms. Emmy Chepkwony
2. Mr. Jomes Ginono
3. Mr. Somwuel Moiro

ln Attendonce:

1. Mr. Froncis Wongusi
2. Mr. Peter Ngige Njoroge
3. Stonley K. Kibe
4. Mr. John Omo

Min. No. 1412012:

- Co. Chqirmon
- A,G. Co Choirmqn

Third Clerk Assistont
Third Clerk Assistont
Honsord Reporter

Royol Mediq Services

- Director Generol CCK
- Monogement
- Director Frequency Spectrum
- Commission Secretory

Preliminqries

I

P

Absenl With Apoloqv

L The Hon. (Eng.) Nicolos Gumbo, M.P - Co.Chqirmon
2. The Hon. (Prof) Philip Koloki, M.P
3. The Hon. Gedion Mbuvi, M.P
4. The Hon. Joshuo Kutuny; M.P
5. The Hon. Cyprion Omollo, lr4.P

6. The Hon. Evons Akulo, M.P
7. Ihe Hon. Benjomin Jomo Woshioli, M.P
B. The Hon. Moino Komou, M.P
9. The Hon. Clement Wombugu, M.P
l0.The Hon. Adon Keynon M.P

ln Aftendqnce: Notionql Assembly
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The proceedings comrner)ced with o proyer of 3.29pm.

Min. No. 15/2012: Adoption of the Aoendo

The ogendo wos odopted os follows:
L Adoption of the Agendo
2. Meeting with the Communicotion Commission of Kenyo (CCK)
3. Any Other Business
4. Dote of the Next Sitting

Min. No. 1612012: Deliberotions on the lnterfe rence with
Avionic Communicotion Frequencies by
Locot Rodio Stotions

The Joint Committee received the following confirmotions from CCK: thot-
1. Yes, they hove received reports from KCAA on reported incidents of hormful

Avionic communicotions interferences;

2. Yes, the interferences with ovionic ond oll oeronouticol lond communicotions
by rodio stotions couse donger which moy result in loss of life ond property;

3. Thot they ore not sure who would be lioble in the event thot there is on
oircroft croshing due to hormful interference with ovionic Communicotions
frequencies;

4. Yes, there ore unquihorized tronsmitters tronsmitting higher power thot
outhorized;

5. Yes, some broodcosting stotions tronsmit using Mosts which ore erected on
unouihorized sites.:

6. The Joint Committee mode reference to the correspondence between KCAA
qnd CCK doted l4th October 2008, Ref No. KCAA/TELS/6034 VOL. 2(121)
which reod in port ". ....it hos been reported to your ottention on severol
occosions thot frequency ,l2.I.300 MHz is experiencing interference ond
porticulorly on the Northwestern tip of our country. The interference is

porticulorly imminent form between 3om ond 9 om locol time. The problem
olso occurs os other times but not intensively.......kindly expedite response
becouse the frequency interference is roising sofety concerns..."

The Committee leorned thot CCK corried out investigotions in
Menengoi, Kisumu, Eldoret ond Kopengurio ond confirmed the
presence of FM broodcost intermodulotion products offecting the
oeronouticol bond. A similor exercise wos conducted in Kibwezi, Mtito,
Voi (Sogolo), Mozeros, Molindi, Mombrui, Toveto ond Vurio which

a
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a

confirmed the presence of FM broodcost intermodulotion products
offecting this bond.

The Committee wos then informed thot CCK emborked on
countrywide inspection exercise of the broodcost tronsmission focilities
to verify complionce with license conditions, key omong which wos ihe
instollotion of bond poss filter, which militotes ogoinst hormful
interference.

Arising from the exercise the Committee wos heord thot most FM

broodcosters hod not instolled the soid bond poss filters ond the
commission notified the concerned broodcosters to remedy the
onomolies (correspondences to lhot effecl were loid before the Joint
Commitlee)

I 18.5 MHZ
I 19.5 MHZ
119.7 MHZ

7. The Committee wos further loken through the following:

i) Conditions for frequency ossignment

ii) Conditions for revocotion of the frequency licence
iii) Chollenges foced by the regulotor during surveillonce exercises

iv) lsiues of unouthorised Use of Broodcosting Frequencies

v) Hormful lnterference with Avionic Communicotions Frequencies ond
vi) List of broodcosters who hove been reported to interfere with ovionic

frequencies
vii)Stotus of Cour:t coses on broodcosting
viii) lssues of technicol enforcement

L CCK further confirmed thot there hove been specific reports of interferences .

with the following frequencies
(o) 110.3 MHZ
b
C

d
e) I l9.B MHZ
(f) r 20.3 MHZ
(g) 120.4 MHZ
(h) r 2r .3 MHZ

The Committee therefore directed thot o list of oll the rodio ond television
stotions which hove been emitting signols cousing hormful interference with
ovionic communicotions frequencies be tobled before the Committee
during its next sitting.

12



Min No.

9. The Comrnitlee sought fo underslond why CCK hcld not sufficiently monoged
to regulote the sector qnd heord thot:-

. CCK's ottempts to the medio House hod been met with resistonce.
lmpediment by the Court Coses wos cited qs one of lhe reosons why
the regulotor connot perform its duties effectively.

. Externol interference with the work of the regulofor ; on such o cose q
letier from the Office of the Prime Minister written to the Permonent
Secretory Ministry of lnformotion ond Communicotion ond copied to
the Choirmon RMS wos cited. The letter forworded to CCK directed the
regulotor not to interfere with the operotions of RMS ond to respect the
Court Order.

" CCK odmitied thot it locked o strong regulotory legol fromework to
regulote the medio houses.

7 Any Other Business
l. CCK wos requested io furnish the Joint Committee with the following

documents in its next sitting.
ll. CCK wos osked to oppeor before lhe Committee on Wednesdoy 15tt

August 2012 to provide more evidence on the interference with
ovionic communicotion sysiems by locol rodio stotions.

lll. The Committee received severol opologies from Members who were
uncrble to ottend ihe sitting on the Wednesdoy Augusl 27th 2012 ond
constituted o sub- committee of not less thon five members to receive
evidence on beholf of lhe Committee.

Min No.18/2012: Adiournment
There being no other business ond the time being twenty minutes post 6.00

O'clock, the meeting odjourned.

SIGNED

, c))r ge, MP -Co-Choirperson

Choirperson

t

SIGNE
Hon. (Eng.) Nicolos GumbyMr

\ A----
I
(DATE
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MINUTES OF THE 4TH JOINT SIfiING OF THE DC (E) ON ENERGY, COMMUNICAITONS

& INFORMATION AND THE COMMTTTEE ON HOUSE BROADCASTING HELD ON

WEDNESDAY, AUGUST 1sTH 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIAMENT

BUILDINGS AT 3.OOPM.

l. The Hon. (Eng.) Jomes Rege, M.P.

2. The Hon. Chorles Keter, M.P

3. The Hon. Joshuo KutunY, M.P

4. The Hon. Aden Duole, M.P

5. The Hon. Emillio Kothuri, M.P

6. The Hon. Peter Kiilu, M.P

7. The Hon. Dovid Koech, M.P

B. The Hon. Ekwee Ethuro, M.P

9. The Hon. Edwin O. Yindo, M.P

A,bsent With ApoloqY

l. The Hon. (Eng.) Nicolos Gumbo, M.P

2. The Hon. (Prof) PhiliP Koloki, M.P

3. The Hon. Gedion Mbuvi, M.P

4. The Hon. Cyprion Omollo, M.P

5. The Hon. Evons Akulo, M.P

6. The Hon. Benjomin Jomo Woshioli, M.P

7. The Hon. Moino Komou, M.P

B. The Hon. Clement Wombugu, M.P

9. The Hon. Adon KeYnon M.P

l0.The Hon. Williom Kobogo, M.P

- Co. Choirmqn
- Ag. Co. Choirmon

Notionol Assemblv

-Third Clerk Assistont
-Third Clerk Assistont
-Honsord Reporter

Communicqtion Commission of Kenvo

- Director Generol CCK
- Monogement
- Director Frequency Spectrum
- Commission Secretory

ln Attendonce:

l. Ms. Emmy ChepkwonY
2. Mr. Jomes Ginono
3. Mr. Somwuel Moiro

ln Attendqnce:

l. Mr. Froncis Wongusi
2. Mr. Peter Ngige Njoroge
3. Stonley K. Kibe
4. Ms. Nelly Mwothi
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Min. No. 19 2012 Preliminories

The proceedings commenced wifh o proyer of 3,29pm

Min. No Adoption of the Aqendo

The Commitiee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Meeting with the Communicolion Commission of Kenyo (CCK)
3. Any Other Business
4. Dote of the Next Sitting

Min. No. 1/2012 Deliberotions on the lnterference with Avionic
Communicotion Frequencies by Locol Rodio
Stotions

The Committee v/os qpprqised qs follows:

=ollowing o report on l9th October 2006 by the Kenyo Civil oviotion Authority (KCCA)

on intermittent interference from FM rodio stotions on the VHF frequency l2l.300MHz
of lhelr oir novigotion focilities of Ngong Hills ond Poror, the Commission corried out
surveillonce visits on the oreo. The findings, which were communicoied to the KCAA,

indicoted thot no broodcost signols were offecting the ovioiion frequencies.

On I I th June 2007, KCAA submitted 26 incidence reports from the oircroft pilots for
the period Morch -Moy 2007, which indicoted on increose in ihe reports of
frequency interference on frequency 12.l.300MH2 in oreos north of Noirobi- Eldoret,

Lodwor. On 2nd August 2007, KCAA wos concerned thot the interference reported on
frequency 121.3 MHz continued to persist. KCAA ogoin wrote to the Commission on
lOtn Morch 2008 ond l4th October2008 regording interference on the north-western
tip of the country. On 4th November 2008, officers from the Commission boorded o
flight to Jubo for surveillonce of the oreCI. However, the investigotions were
unsuccessful due to the heoving shielding of the oircroft which implied lhot no
externol rodio signols could be received by the Commission receivers on boord the
oircroft.

The Commission then corried out terrestriol spectrum monitoring on the oeronouticol
bonds ,l08-l36N4Hz of Menengoi, Kisumu, Webuye, Eldoret ond Kopengurio on
diverse dotes beiween Bth ond l2rh December 2008. The exercise confirmed the
presence of FM broodcost intermodulotion products offecting the concerned bond.
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A similor exercise wos conducted in Kibwezi, Mtito, Voi (Sogolo), Mozeros, Molindi,

Mombrui, Toveto ond Vurio which qonfirmed the presence of FM broodcost
intermodulotion products offecting this bond.

The Commission olso emborked on countn/wide inspection exercise of the broodcost
tronsmission focilities to verify complionce with license condiiions, key omong which

wos the instolloiion of bond poss filter, which mitigotes ogoinst hormful interference.

Arising from the exercise, it wos noted thot most FM broodcosters hod not instolled

the soid bond poss filiers ond the commission notified the concerned broodcosters

to remedy the onomolies.

On 9th Jvly 2007, KCAA further reported interference on frequency 119.700MH2 used

for oir lrofflc control of JKIA.

The Commission corried out investigotions ond estoblished thot there wos

interference on frequency 1 19.700 in Noirobi oreq. Ihe interference wos os o result of

intermodulotion products between two broodcosting frequencies.

" Cn the lBth December 2007 , the Commission directed the concerned broodcosters to
' reduce their powers to the outhorized limits. The broodcosfers reduced their

ironsmission power ond KCAA confirmed on 4th June 20CB thot the interference hqd

, ceosed.
o Qp dth Februory 2011, KCAA noiified the Commission of interference on l20.3MHz in

Momboso. The Commission conducted investigotions ond resolved the problem in

Momboso
a Qn )/\h April ond 20tn Moy 2011, KCAA notified the Commission of inference on

frequency 1 10.3 MHz in Noirobi. On investigotions, it wos observed thot the frequency
suffered interference from two broodcosting tronsmitters of Kisekini. The Con-rmission

wrote to the concerned broodcoster to corry out corrective meosures. Our follow up
inspection in Moy 2Ol2verified thot o bond poss filter hos been instolled in one of the
tronsmitters. The Commission is following up the instollotion of o bonposs filter in the
other tronsmitter"

. No interference hos been reported by KCAA since then.

Min No.22l20I2: Anv Other Business
l. Popers loid:
. Letters to the Cffice of the Prime Minister seeking oudiences on the

deliberotions on the issues reloted to interference of ovionic
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communicotiorrs. The Meeting wos intended io irrfornr the Cftice of the
Prlme Mrnister on the correct position over the motier.

Min No.23l2012: Adiournmenl
There being no other business cnd the time being twerrty minutes post 6.00
O'clock, the meeting odjourned.

SIGNED:

SIGNED:

DATE:

ho .(Eng.) es Rege, MP -Co-Choirperson

Hon. (Eng.) Nicolos G Co-C person

l->
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MINUTES OF THE sTH JOINT SITTING OF THE DC (E) ON ENERGY, COMMUNICAITONS

& INFORMATION AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON

TUESDAY, AUGUST 21ST 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIA'MENT

BUILDINGS AT 3.OOPM.

Present

L The Hon. (Eng.) Jomes Rege, M.P.

2. The Hon. Chorles Keter, M.P
3. The Hon. Aden Duole, M.P

4. The Hon. Cyprion Omollo, M.P

5. The Hon. Emillio Kothuri, M.P

6. The Hon. Edwin O. Yindo, M.P

7. The Hon. Joshuo KutunY, AA.P

B. Hon. Peter Kiilu, M.P
9. The Hon. Dovid Koech, M.P

Ms. Emmy Chepkwony
Mr. Jomes Ginono
Mr. Somwuel Moiro

ln Attendonce:
Amb. Noncy Kirui, CBS

Col Michoel Munywoki
Mojor (Rtd) R.K Kosen

- Co. Chqirmon
- Ag. Co. Choirmqn

Third Clerk Assistont
Third Clerk Assistont
Honsord Reporter

Ministrv of Stqte for Defence
-PS
- Communicotion/ lT

- Director ICT NSIS

Absent With Apoloqv

1. The Hon. (Eng.) Nicolos Gumbo, M.P ' Co.Chqirmon
2. The Hon. (Prof) Philip Koloki, M.P

3. The Hon. Gedion AAbuvi, M.P
4. The Hon. Ekwee Ethuro, M.P
5. The Hon. Moino Komou, M.P
6. The Hon. Clement Wombugu, M.P
7. The Hon. Adon Keynon M.P
B. The Hon. Williom Kobogo, M.P
9. The Hon. Evons Akulo, M.P
i0.The Hon. Peter Kiilu, M.P
I I.The Hon. Benjqmin Jomo Woshioli, M.P

h Attendonce: Notionol Assembly

I

2
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Mtu tl_o-2412Q12 Preliminories

The proceedings commenced with o proyer of 3.20pm

Min. No.2512012: Adoption of the Aqendq

The Committee odopted the Agendo os follows:
l. Adoption of the Agendo
2. Meeting with the PS Ministry for Slote for Defence
3. Any Other Business
4. Dote of the Next Sitting

Min. No. 26/2012: Deliberotions on the lnlerference with
Avionic Communicotions Frequencies bv
Locol Rodio S,totions- Meetinq with the PS

Ministry of Stote for Defence
The Joint Commitlee received the following confirmotions from Ministry of Stole
for Defence os follows:-

o) The Ministry of Stote for Defence wos owore of rodio broodcosting stotions
which were tronsmitting using Mosts erecied on unouthorized sites.

b) There wos no written notificotion of outhorizotion on the erected most neor
Defence focilities 3KM in the outskirts of Nonyuki.

c) They hod written to Kenyo Civil Aviotion Authority to toke oction on the motter.
d) The interference with Avionic Communicotion wos o security threot os it could

eosily couse on occident ond olso result to the couniry loss of both reputotion
ond foreign investment.

e) The Ministry wos owore of directive by Noiionol Security Advisory Committee
(NSAC) to the PS Ministry of lnformotion ond Communicotion on 2nd July 2012
to CCK to repossess oll frequencies ollocoted to privote investors thot ore
interfering or likely to interfere with oeronouticol ond security frequencies.

Min No. 2712012: Adiournment
There being no other business ond the time being thirty minutes post 4.00
O'clock, the meeiing odjourned.

SIGNED

Ho . (Eng.) Jomes Rege, MP -Co-Choirperson
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SIGNED

DATE:

Hon. (Eng.) Nicolos Gumbo, M

t

hoirperson

i
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MINUTESoFTHE6iH.joINTSITTINGoFTHEDC(E)oNENERGY,CoMMUNICAIToNS
& TNFoRMATToN AND THE cor,alnin* oN-HousE BRoADc'AsTlNG HELD oN

*EDNESDA', .Aucuit zz*o zotz,ai rir 
'MALL 

orrlrr'tc RooM' MAIN PARLIAMENT

BUILDINGS AT 1O.OOAM.

Presenl

ln Att n nc e:

1. Ms. EmmY ChePkwonY
2. Mr. Jomes Ginono
3. Mr. Rose Omutere

Notionol Assemblv

Third Clerk Assistont

Third Clerk Assistont

Honscrrd RePorter

- Co. Chqirmqn
- Co.Choirmon

o

l. The Hon. (Eng') Jomes Rege',M'P'

2. The Hon. lfnO I Nicolos Gumbo' M'P

5. The Hon. Chorles Keter' M'P

4. The Hon. Dovid Koech' M'P

5. The Hon. Aclen Duole' M'P

Z. ihe Hon. Edwin O' Yindo' M'P

?. The Hon. Joshuo KutunY' M'P

B. The Hon. CYPrion Ornollo' M'P

9. The Hon. Peter Kiilu' M'P

iO.tnt Hon. Emillio Kothuri' M'P

ii.rr.r. Hon. Ekwee Ethuro' M'P

Absenl With APoloqv

l. The Hon. (Prof) PhiliP Koloki' M'P

Z. ff^,u Hon' Clement Wombugu' li4'P

;. rn" Hon. Benjcrmin Jomo Woshioli' M'P

a. fn" Hon. Adon KeYnon M P 
-

5. fne Hon' Williom Kobogo' M'P

Z. ff'l" Hon. Gedion Mbuvi' M'P

7. rr',. Hon. Evons Akulo' M'P

g. fhu Hon. Moino Komou' M'P

U

ln Attendonce:

Hon. Somwuel Poghisho' CBS

Mr. Bitonge Ndemo' CBS

-Minister
-PS
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M tn o.35 Preliminories

c s

1

The proceedings comrnenced with o proyer of l0'l9om'

Min. No.36/2012: Adoption of the Aqendo

The Committee odopted the,Agendo os f ollows:
' -1. 

AdoPtion of the Agendo

2. Meeting *iin in" nn'inirtrv of lnformotion ond communicqtion

3. AnY Other Business

4:. ooie of the Next Sitting

Min. No.3712012:

ns

so

Communicotions

i) The committee sought to estobrish whether the Ministry wos owore of the

interference wiih ovionic co.n*i,li.otion, oy tocoirodio stotions. The committee

heord thot the Ministry *", J;;;;"h., ii"h.;d received severor communicotions

;r;; K6AA to ccK on vorious occosrons' 
rs ccK hos written

ii) The MinistrY int-ormed the Committe? th?i':: most occosror

notices of viorotions to the viorotors with mojority of them. responding ond moking

correcting. The motter t or 
'irr"o."n oi""sto within the highest levels of

government . ,_.-^r ,,h^t,rh^rizor..l hove been in use for mony yeors ond

iii)Thefrequenciesconsidered.unouthorizedhovebeeninusef
hence tnu oiit"loiugurori." tr", the office of the Prime Minister'

iv) The erection of mosts in ,nor]r\oiiz.a tt-::^To the use of high tronsmitter power

were mo,or couses of ovionic communicotions frequencies ond courd be

oddressed through instollotion of bond pcrss fitters' 
mosts by instrucl'

v) He hod octed on il.,. motter Lt ,norir..orir"Jinstoilotion of mosts by instructing

",, 
;:ffi*:lJnirii'"i";"1rcred to siving rhe Ministrv's directives to the sector's

operotors. zir i, tt ,e o"or-rrltxaot"o Lv low', to corry out the octuol

imPlementotion'
vii)There wos no interference from the Ministry or tl3 :n1:, 

Minister's office to

frustrote ccK,s efforts of sr^,utiing oo*n ,tegoriv insto*ed mosts ond thot the Prime

Minister hod been provideo wittr o copy ;i ; court order borring ccK from

executing the some

viii) The ricensing powers,of ccK shourd be re-introduced ond ihe regol frornework

should be strengthened'.
fhe Commifi; mode the following observotions:-

22



i) The motter of honcl touche>d on ihe country's notionor security' Tlre cloim by

',n. 
-r, i,ot *'e Ja'ni"'Y:: Ao;.:iffi [:ln'X;{ . n1;:-1 i""J ;::*"1f'

Committee wos of the oplnlon

with the cobinei os it hod orre.lv J.r1. oir.u*LJ-oi the.Notionol Security

council meetings. His furthu,..Li,i'*,ot r'i' nc'nos were iied os ccK wos crn

independ"nt inytiiuii.n'*or-oirrrirr"a consioeri"g LcK connoi work in isolotion

of iis porent .'ainirtiv becgusg the Minist*', 'tp't';;t-a'K 
in the cobinet while

,Ifi :T:Hil ;r* x' i-fi 
-"i'""',HTi q:'""'?,i;iS il i . ., rr s i s r o i n r e r p r e t t h e

constitution ond tribunors or" in-rtrrmentor in ,."r"oirng confricts' The committee

therefore requested the office of tn. nttorney oenE,ot to ossist ccK crnd the

*llz:[l.lr?-[T:!dissotisrie*:-**1,-*:,i:;''JHLL:'*:'J*ln'"*[':}";iii:;
hod briefeo ttre office ot jt.'nito'n"y c"n"i"r on the mognitude of

repercussions of iregor-.ort,inrtJroii.ns or tnu"ouioirs of the suils ogoinst ccK'

ccK shourd r,ou. fu-rnished tn; xc , .iii.. *iir':;ifi;ir"t informotion regording

the security tnreots posed uv ilteiieiun.u with ovionic communicotions by locol

troodcosters' >rved thot both CCK ond the PS locked zeol crnd

i; Th. a;m mitt ee f urth er oo':;.,:ff"'i 
il J;J;;il';i,,t"p' which hod orrowed

;;J[:[: d*, li ffi 1g,'; 
:", vn : :'*:l? :'J i ff ' l; :i H;, o r, r 

" 
o'l.

toke stringent meosures to ,.ril,L oroer in the broodcosting sector'

v) The interferentt:^,:i;"il"nt"o Y+ not onlv on the ovronrc

CommUnicotionsfrequenciestuiolsoomongbroodcosters.
vi)ccK o, o r"grlotor:h?"19 Lmutote olher.'Ig'l''io's in the developed world

ond develop iol in discho'n';;i;J *19-"13' il; 
';rn*itt"t 

observed ihot

. the tone of ccr retters to t,.z rtrotor, *o, tl'J porite or "business-like ond thot

jf ;:, liri :r :* * 1 ft",T: i'#,rH ffi :, li? t';h u n i c o t i o n s T e c h n o'I o s v

(rcT) ond t"i"pnony industry-; Je ottribrL*;i'.1;ck of resot troining on the

subiect motter'
From the fotiowing observotions, the Committee recommends thot:.

i)TheMinistryoflnformotionondCommunicoiionsthroughCCKworkwiththe
loccrl unVersities to offer, i't"t p'og'otn*t'-ln iCi onO olio orgonize interocJive

forums ond troinings with'ii-.,"luoi.io.ry t? "no[r" 
tr'.,e stokehorders oppreciote

ii ) l[: ffil,:l:[:ffi Ti::ff ',yi$:? J3,Hffi?ilfl :'.. p ri m e Mi niste r o n d

the office of the president to roise tti" irtu" ond. exptoin to th?T,.th"

impending consequen.l, of interferenlu 
- 
*iti-., Avionic communicorrons

,,,ffi::ii:5:*;q|,'^'ri!"3::H::!::fl :L"i',*il:!l'J:**i'J'.";:'o'n'
motter. The Ministry should olso speo' ilIol-fo"*' ff'ot otto* Judges ond

I

a,

I

Ir-
{. 

-l-

J:-

.:
r-:

f-l:
i-
t:
l-
1'
I,

t
I
I

I
I
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lowyers to understcrnd the complexities of the telecommunicotion industry to

resolve tne proiltem of court ccrse deloys expressed under this motter'

iv) ccK should 
-r,ire 

experienced lowyers who hove knowledge on

telecommunrcotion/lCT low to help them orgue their coses knowledgeobly'

v) The committJ" tino, thot the pi iio, foired to dischorge his duties d,igen,y

despitethefoctthothehosbeenintheMinistryforolongtime.

The PS informed the committee thot o politicol decision would solve the

problem. Hu opiroised the committee on his presentotions to NSAC over the

motter ond tne-court orders thot creoted o set bock on the work of the

regulotor'

The Meeting heord thot the Ministry hod received the some comploins but

connot do onything over 1-,r_n'.'otiuit".orr. the court hod suspended the low

on tr"qr.ncY ollocotions bY CCK'

The committee sought to understond why o motter which hos been roised since

2003 hod not nee-n oddressel; t;J heord thot CCK suffers from lock of

institutionolmemoryondfollowuphosbeen-weokduetoconstontchongesof
in the office oi 'tt'.r" Oirector 

'Generol' The Commitiee disregorded the

exploncrtion onJ'r",ninding into'med the PS there wos no institutionol memory

gop in CCK o, ii" pS ;;; ;*ed ihe some Ministry for so mony yeors'

TheCommitteedirectedthottheMinistrybeocco.po::"1:I]n"officeofthe
Attorney Generol to opproise the committee on the suspension of the lclw ond

the constitutioncrr interpretotion on the creotion of .n independent regurotor

Min. No. 38/2012: Committee Concerns

The committee expressed concerns ihot the Ministry hod not done much to

support tne reguLio, to do its ioo. 1," committee wos dismoyed to heor from

the pS thot the court hod powu,iio suspend the low possed ov e3rti1m11:i:

directed thot tne Ministry tobres before ih" co..nittee o copy of the suspensron

on TuesdoY 2B*' August 2012' 
-:.^r^^^^* {r^.n} . i wos directed

TheCommitteeexpresseddisoppointment.thot.evenofterthePS
by the Notionollu.uritv novisori committee (NSAC) 9n 2no july 20'12 to toke

oction ond through ccK to proceed to repossess o* frequencies otocoted to

privote investors 
-out interfering-lilir.urv io interfere with oeronouticctl ond

securityfrequerrcies,thePShoddonenothingexceptwritetoseethePrime

under the COK 2010

Minister

Min No. 39/2012: A.O.B

74
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The committee received opologies of Menrbers who woulcj be obscnt on lire

22nd August Meeting ond constiilted o subcommittee of Seven (/) menrbers to

receiveiubmissions on beholf of the Committee'

Min No. 40/2012:
There being no
O'clock, the meeting odjourned'

on g.) Jomes e, MP -Co-ChoirPerson

SIGNED:

Adiournment
other business ond the time being thirty minu tes post 1.00

SIGNED

DATE:....

//

n ng.) Nicolos Gumbo P

3 L-

irperson

I

Co-C
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MINUTES OF THE 7TH JOINT SITTING OF THE DC (E) ON ENERGY, COMMUNICAITONS

& INFORMATION AND THE COMMITTEE ON HOUSE BROADCASTING HELD ON

WEDNESDAY, AUGUST 22ND 2012, AT THE COMMITTEE ROOM 9, MAIN PARLIAMENT

BUILDINGS AT 3.OOPM.

Present

l. The Hon. (Eng.) Jomes Rege, M.P.

2. The Hon. (Eng.) Nicolos Gumbo, M.P

3. The Hon. Dovid Koech, M.P

4. The Hon. Aden Duole, M.P

5. The Hon. Emillio Kothuri, M.P

6. The Hon. Chorles Keter, M.P
7. The Hon. Edwin O. Yindo, M.P

B. The Hon. Joshuo KutunY, M.P

9. The Hon. Cyprion Omollo, M.P

lO.The Hon. Ekwee Ethuro, M.P

Absenf With Apoloqv

l. The Hon. Peter Kiilu, M.P
2. The Hon. (Prof) Philip Koloki, A/.P

3. The Hon. Clement Wombugu, M.P

4" The Hon. Benjomin Jomo Woshioli, M.P

5. The Hon. Adon Keynon M.P
6. The Hon. Williom Kobogo, Az1.P

7. The Hon. Gedion Mbuvi, M.P

B. The Hon. Evons Akulo, M.P
9. The Hon. Moino Komou, M.P

ln Attendqnce:

l. Ms. Emmy Chepkwony
2. Mr. Jomes Ginono
3. Mr. Rose Omutere

- Co. Chqirmon
- Co. Chqirmon

Notionol Assemblv

Third Clerk Assistqnt
Third Clerk Assistont
Honsord Reporter

ln Attendonce:
Abdul Mwossoroh -Sec. Admin. Office of the Prime Minister

Min. N 8/2012: Preliminories

The proceedings commenced with o proyer of .I0.28 
om.

Min. No.29l2012: Adoption of the Aqendq

26



{

The Committee odopied the Agendo os follows:

l. Adoption of the Agendo
2. Meeting with the PS Office of the Prime Minister

3. Any Other Business

4. Dote of the Next Sitting

Min. No. 30/2012: the I e
Avionic Communico tion Freouenc ies bv
Locol Rodio Stqtions ' Meetinq with the PS

Office of the Prime Minister

The Officers from the office the Prime Minister informed the Joint Commitiee thot

the pS wos indisposed due to other officiol duties ond were present to represent

him.

The Committee sought to understond if the Office of the Prime Minister wos

owore thot Royol Medio Services hos been seeking politicol protection from thot

office to shield itself from regulotions.

The Committee further sought onswers os io whether the office of the PM wos

CIwore of the locol broodcosier's octions of ollocoting themselves frequencies

ond erecting tronsmitters on illegol sites.

The officers from ihe office of the Prime Minister informed the Committee thot

they were not owore of RMS ollocoting itself frequencies; however they were

owore of the visit by the Choirmon RMS to the Prime Minister comploining of

CCK's politicolly motivoied horossments.

The Committee sought clorificotions on the letter doted l4th June 2012 from the

office of the pS RMS which reod in port'..... lwish to inform you ihot the Prime

Minister hos directed thot you immediotely withdrow the NOTICE referred to

obove ond obey the Court Order os well referred to obove. This therefore

meons you do not of oll interfere with ony frequencies ond licenses issued ond

being used by Royol Medio Services Ltd os contoined in your Notice. Pleose

confirm in writing to M/S Royol Medio Services Ltd thot the Notice is withdrown

ond you will toke no further oction until such o time thot the motier disputed is

resolved. Meon while where there moy be discreponcies (if ony) of

frequencies being used by Royol Medio Services pleose regulorize CIs is

necessory..."

The Committee took issue with the letter which seemed to intimidote the

regulotor from performing its duties'
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The Officers informed the Committee thot they were not in o position to onswer

to on beholf of the PS ond they were therefore directed to notify the PS of o
meeting between him ond the Committee scheduled for Thursdo! 2Jrd August,

2012to respond on the leiter.

Min. No.3l/2012: Deliberofio ns on the I nce with
uencles

Locol Rqdio Stolions- Meeting with the
Director NSIS

Ihe representoiive of the Director Generol NSIS informed the Committee thot
NSIS wos not owore of Avionic Communicotion Frequency interference by Locol

Rodio Stotions. The Committee therefore directed him to inform the DG to
oppeqr either in person or sent someone who represents him of NSAC meetings.

The Committee noted thot NSIS is represented of the NSAC ond therefore
preview to the motter under Committee's inquiry'

Min No.32l20I2: Committee Concerns
The Committee expressed the following concerns thot:-

. the PS hod sent officers who were unoble to focilitote the Committee's
inquiry.

. the Committee noted thot the PS wos o member of NSAC ond wos

owore of the NSAC meeting which directed CCK to corry out regulotions
on the sector ond expressed disoppointment thot the PS hod
overstepped his mondote by trying to gog the regulotor'

Min No.33/2012: Any Other Business

The Committee directed thot the PS Ministry of lnternol Securlty be invited to
opproise the Committee on whether he hos focilitoted CCK to pull down illegol
erected Mosts.

Min No.34/20'12: Ad ourn

There being no other business ond the time being thirty minutes post 6.00

O'clock, the meeting odjourned.

SIGNED:.......

n. (Eng.) Jomes Rege, MP -Co-Choirperson
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SIGNED

DATE

l{on. (Eng.) Nicolos G P -Co qi on
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I The Hon ?T'1Tff,5'',*'
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?. ;; uon' Evons Akulo' M'P^
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, M.P
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I Ms. EmmY ChePkwonY

Z. ftAt. Jomes Ginono

i. r'at. Rose omutere
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Min. No' 41 'U2:

The Proceedings

Third Clerk Assistont
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