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1.0 PREFACE

Hon. Speaker,

The Committee is established pursuant to the provisions of Standing Order No.

216, with the following terms of reference: -

a) to investigate. inquire into, and report on all matters relating to the

mandate, management, activities. administration, operations and estimates

of the assigned Ministries and departmentii

b) to study the programme and poliry objectives of Ministries and

departments and the effectiveness of the implementation;

c) to study and review all Iegislation referred to it;

d) to study, access and analyze the.relative success of the Ministries and

departments as measured by the results obtained as compared with their

stated objectives;

e) to investigate and inquire into all matters relating to the assigned Ministries

and departments aJ they may deem necessary, and as may be referred to

them by the House or a Minister:

0 to vet and report on all appointments where the Constitution or any law

requires the National Assembly to approve, except those under Standing

Order 2O4 (Committee on Appointments); and

g) to make reports and recommendations to the House as often as possible,

including recommendation of proposed legislation.

The Committee is mandated to consider matters of Transport, Roads, Public

works. Construction, and Maintenance of roads, rails and buildings, air, seaports

and housing and oversees the following Covernment Ministry and State

Department, namely: -

a) Ministry of Transport and lnfrastructure:

b) state Department for Housing
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c) Directorate of Public Works and Urban Development

Hon. Speaker,

The Committee was constituted on May 20'. 2013 and its membership

follows:-
'L The Hon. Maina Kamanda, M.P. - (Chairperson)

2. The Hon. Eng. Mahamud M. Mohamed, M.P. - Nice Chairperson)

3. The Hon. Eng. Stephen Ngare, M.P.

4. The Hon. Ali Wario. M.P.

5. The Hon. Arch. David Kiaraho, M.P.

6. The Hon. Cecily Mbarire, M.P.

7. The Hon. Capt. Clement Wambugu, M.P.

8. The Hon. Eng. John Kiragu, M.P.

9. The Hon. Cideon Konchella. M.P.

10. The Hon. Barchilei Kipruto, M.P.
'll. The Hon. Mark Lomunokol, M.P.

12. The Hon. 6race Kipchoim. M.P.
'13. The Hon. Mathias Robi, M.P.

14. The Hon. Joseph Lomwa, M.P.
'I5. The Hon. Peter Shehe, M.P.
'16. The Hon. Stephen Manoti. M.P.
'17. The Hon. Emmanuel Wangwe, M.P.
,I8. 

The Hon. KK. Stephen Kinyanjui Mburu. M.P.

19. The Hon. Suleiman Dori, M.P.

20.The Hon. Edick Omondi Anyanga, M.P.

21. The Hon. Simon Nyaundi Ogari, M.P.

22.The Hon. Johnson Manya Naicca, M.P.

23.The Hon. Mishi Juma. M.P.

24.The Hon. Aduma Owuor. M.P.

25.The Hon. Chachu Canya, M.P.

26.The Hon. Omar Mwinyi, M.P.

27.The Hon. Ahmed Abbas lbrahim, M.P.

28.The Hon. Omulele Christopher, M.P.

29.The Hon. Mukwe James Lusweti, M.P.

t5 a5
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Hon. Speaker.

The Bilateral Air Services Agreements between the 6overnment of the Republic of

Kenya and the Government of The Republic of Ghana and Niger were tabled in

the House by the Leader of Majority on Tuesday 10rh February, 201 5 and were

subsequently committed to the Committee on Transport, Public Works and

Housing.

Pursuant to Section 8 of the Treaty Making and Ratification Act, No. 45 of 2012

which provides for consideration of treaties by Parliament, the committee

considered the Agreement forthwith.

Committee Meetings

The Committee held three Sittings during which the repreientatives of the Ministry

of Transport and infrastructure appeared before the Committee and the

conJiderations of the Agreements were conducted in accordance with the Treaty

Making and Ratification Act, No. 45 of 2012.

Hon. Speaker,

In considering the Agreements, the Committee wai guided by the following

provisions of the Treaty Making and Ratification Act, No. 45 of 2012:-

(1) Where the Cabinet approver the ratification of a treaty, the Cabinet

Secretary shall submit the treaty and a memorandum on the treaty to the

Speaker of the National Assembly.

(2) A treaty approved for ratification by the Cabinet under section 7 of the Act

shall, depending on its subject matter, be considered by both or the

relevant House of Parliament paying due regard to Part I and Part 2 of

Chapter Eight of the Constitution.

(3) The relevant Parliamentary Committee shall, during its consideration of the

Treaty, ensure public participation in the ratification process in accordance
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with laid down parliamentary procedures.

(4) Parliament may approve the ratification of a treaty with or without

reservations to specific provisions of the treaty.

(5) A proposed reservation shall be introduced as a provision into the treaty in

accordance with the procedure set out in the Standing Orders.

(6) Where one House approves the ratification of a treaty and the other

disagrees to approve the ratification of a treaty, the treaty shall be referred

to the mediation Committee in accordance with Article ll2 of the

Constitution.

(7) Where both Houses disagree to approve the ratification of a treaty, the

Speakers of the Houses shall submit their decision to the relevant Cabinet

Secretary within fourteen days of the decision.

(8) Nothing in this Act precludes the resubmission of a treaty to National

Assembly and where applicable the 5enate, where approval for the

ratification of the treaty had been refused.

(9) Parliament shall not approve the ratification of a treaty or part of it if its

provisions are contrary to the Constitution, nor shall the House approve a

reservation to a treaty or part of it if that reservation negates any of the

provisions of the Constitution even if the reservation is permitted under the

relevant treaty.

(10) Approval for ratification

(l) Where the ratification of a treaty referred to in section 7 of the Act is

approved by Parliament without any reservations to the treaty, the

relevant Cabinet Secretary shall, within thirty days from the date of

the approval of the ratification of treaty request the Cabinet Secretary

to prepare the instrument of ratification of the treaty.

(2) Where a treaty referred to in section 7 is approved for ratification

Report on Bilateral Air Service Agreement berween Kenya/Ghana and Kenya/Niger Page 5



with reservationi to some provisions of the treaty, the treaty shali be

ratified with those reservations to the corresponding article in the

treaty.

(3) Where Parliament disapproves the ratification of the treaty referred to

in section 7, the Covernment shall not ratify the treaty."

Hon. Speaker,

Bilateral Air Agreement referr to an Agreement in which two nations sign to allow

international commercial air transport services between their territories. Before an

airline can operate international services to another country, the Covernment

must firrt negotiate a treaty level agreement with the destination country's

6overnment.

During the consideration of the Agreements the Committee established that the

Bilateral Air 5ervices Agreements/Arrangements contains the following provisions:-

'1. Traffic riShts that are the routes airline can fly, including cities that can be

served within, between and beyond the bilateral partners.

2. Capacity: - that is, the number of flights that can be operated or parsengers

that can be carried between the bilateral partnerr.

3. Ownership and control:- As regards this. the Agreement elaborates on the

number of airlines the bilateral partnerJ can nominate to operate services and

the ownership criteria airlines must meet to be designated under the bilateral

Agreement.

4. fariffs/prices: - The Agreements require airlines to submit ticket prices to

aeronautical Authorities for approval. ln a nutshell, the Agreements contain

Articles addressing competition policy, safety and security.

It is worth mentioninS that international aviation is regulated by a complex web

of over three thousand (300O) interlocking bilateral Air Service Agreements. ln the
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recent years, group, of countries have come together to negotiate air services

agreements commonly known as plurilateral agreements. However. the majority

of them are bilateral air Service agreement.

Hon. Speaker

Bilateral Air Services Agreementi (BASA) is useful in that they are used by States to

enable scheduled air carriers operate between two or more States. ln summary,

some of the benefits of BASAs include:

L Allow scheduled air carriers to fly between territories - i.e. between Kenya and

other states - hence leading to construction of required infrastructu relfacilities

such as airports that creates employment;

2. Facilitation of trade between States - ease of movement of persons and goods

between Kenya and other States, that is more than 80o/o of tourist, use air

transport;

3. Creates cooperation arrangement5 between States' competition authorities

hence facilitating joint assessment of alliances between Kenyan and other

States' carriers - i.e. KQy'KLMt

4. Creates market access on flights between Kenya and other States thus creating a

level playing field between Kenyan and other carriersl

The Bilateral Air Services ASreement between the Covernment of the Republic

of Kenya And the Government of the Republic of Ghanal

Re ort on Bilateral Air Service eement between Ken Ghana and Kenya/N er Page 7

Hon. Speaker,

The Committee therefore recommends that:-

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012.

the House Approves the ratification of:-



2. The Bilateral Air Services Agreement between the Covernment of the Republic

of Kenya and the Covernment of the Republic of Niger:

Hon. Speaker,

The Committee wishes to thank the Office of the Speaker and the Clerk of the
National Assembly for the logistical and technical rupport accorded to it during its

5ittings.

On behalf of the Committee. and pursuant tc Standing Order 
,l99(5). it ir now my

pleasant duty to table in the House the REPORT of the Deparlmental Committee
on Transport, Public Works and Housing :n the ccnsideration of Bilateral Air
Services ASreements between the Covernn,e;rt of the Republic of Kenya and the
Covernments of the Republics Of Angola: Mozambique; Canada and the State of
Kuwait.

5igned Date

l)
16t fz:

Hon. Maina Kamanda- rcH, MP,
Chairperson of the Departmental Committee on Transport, Public Works and Housing
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2.O COMMITTEE'S CONSIDERATION OF THE AIR SERVICES

AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF THE REPUBLIC OF 6HANA

The Committee deliberated on the Agreement and the detailed analysis of the
Articles is as provided below:

Adicle 2 6rant of rights 6rants on reciprocal basis the firrt. second, third,
fourth and fifth freedoms of the air to each of the
contractinS partieJ.

The agreement however does not impose an
obligation on a party to grant cabotage rithts to the
other party (the right to operate in two different
points within the same country)

Freedoms of the Air:

First Freedom of the Air- the right or
privilege, in respect of scheduled international

air services, granted by one State to another
State or states to fly across itJ territory
without landing (also known as a Fftrf
Fr*dom Righfl.

Second Freedom of the Air- the right or
privilege, in rerpect of scheduled international
air services, granted by one State to another
State or States to land in its territory for non-
traffic purposes (also known as a Second
Freedom Righfi.

Third Freedom of The Air- the right or
privilege. in respect of scheduled international

air services, granted by one 5tate to another
State to put down, in the territory of the first
state, traffic coming from the home State of
the carrier (also known as a Third Freedom

Article Highlights Comments
Article l Definition Definition section. lt defines the technical

terminologies used in the Bilateral Air Services

Agreement (BASA).

Report on Bilateral Air Service Agreement between Kenya/Ghana and KetIS/JliegI. . Page s



Fourth Freedom of The Air- the right or
privilege, in respect of scheduled international
air services. granted by one State to another
State to take on, in the territory of the first
State, traffic destined for the home State of
the carrier (also known as a Fourth Freedom
Righfi.

Fifth Freedom of The Air- the right or
privilege, in respect of scheduled international
air services. granted by one State to another
State to put down anci to take on, in the
territory of the first 5tate, traffic coming from
or destined to a third State (also known as

a Fifth Freedom Righfl.

Ariide 5

Adicle 3

Adicle 4

Designation and
authorization

Validity
certificates

of

Exemption from
cuttoms duty

Provides for multiple designations of airlines including
multinat,onal African carriers. Each party has the ritht
to designate one or more airlines to operate on the
specified routes. The Brant of authorization should be
done within 30 days of receipt of the notice.

5uch equipment and materials may be unloaded only
with the approval of the customJ authority, and must
be placed under the supervision of the customs
authorities.

Reaffirms the applicability of the lawi and regulations
governing entry into, remaining and departure from
the parties' territory. The laws and regulations apply
to the designated airlines of the other pady,

Compliance
laws
regulations

with
and

passengers, crew, mail and car8o

Reaffirms the parties' obligations to recognize the
validity of certificates of airworthiness. competenc/
and Iicenses issued by the other party, so long as they
meet the minimum standards-

Report on Bilateral Air Service Agreement between Kenya Ghana and Ken a Ni er Page 1(
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6rants on reciprocal basis, exemption from paying 
I

cuitoms duty to the other party for regular 
I

equipment. spare parts. supplies of fuel and lubricants 
I

as well as aircraft stores on board the aircraft and 
I

being used on the flight. lnspection fees and other I

similar charges are also exempted for any aircraft 
|

operaiing international services. 
I



Article 7 Aviation safety

Article 8 Aviation Jecurity

Article 9 Provides for the designated carriers to €siablish of{ices
in the territory of the other party fo!' :romotion of
air transport and sale of air tickets anc :,her facilities
necessary for the provision of air transporiation.

Article 1O Competition rules Provides that each party Jhall ensure fair opporlunity
on non-discriminatory basis for the designated airlines
to effectively compete. in providing air transport
services within their respective territorieJ.

Article 1l Cooperative
arranSements

Article 12

Article l3 User charges

Tariffs

Provides for the procedure to be followed when
safety standards being maintained by the other party
relating 1o aeronautical facilities, aircrew. aircraft and
the operation aircraft are inadequate.
The consultations concerning ihe safety standards
should take place within 30 days of requen.

Reaffirms the parties' obligation to ea.h other to
protect the security of internationel dvil aviation
ataintt acts of unlaw.ful interference.
ln case of any threati, partieJ shall assis: ::c} other by
facilitating communications and any other
appropriate measures intended to i:.rrinate such

th reat.
The parties agree to act in cor.'crmity with
international conventionJ on aviation sec..:rity.

Provides for designated airlines to enter into co-
operative marketing arrangementr such ai blocked
space or code-share, with airlines of the same parly,
airlines of the other party or airlines of a third
country.
Blocked-space/code-share agreement-an agreement
where two or more airlines Jhare the same flitht. that
is where each airline publishes and markets the flight
under its own airline and flight numbe: as pari of its
published time-table or schedule.

Provides that the applicable tariffs between the
territories shall be at reasonable levels. ln establishing
the tariffs regard shall be had tc the cost of
operation, intereJts of users, reaJoie:'e profit and
<lass of service.

Provides that the uier charges to be inoosed by the
competent charging authorities sl:all be jun,
reasonable, not unjustly discrimina:c.ry. equitably

ortioned amon cate ories of use- 
=:-,d 

based ona
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sound economic principleJ.
Each party shall encourage the competent charging
authority to provide users with reasonable notice of
any proposal for changes in user charges.

Adicle i4 of
ea rn rnt s

Transfer- Provides for the right to transfer airline revenues
earned from the air transportation servicei in
convertible currency from the territory of the other
party to their home country.

Provides that parties shall consult from time to time
to ensure the effective implementation of this
agreement and when neceisary to modify the
atreement. The consultations shall be held within 3O

days from the date of request.

Arl icle 15 Provides that in care of dirputes, the parties shall first
try to settle the dispute through consultations. ln the
event of failure to agree after conrultations, the
matter shall be referred to an arbitration tribunal.

ofSettlement
disputes

Article 17 Arbitration Provides for the procedure to be followed when a

dispute is referred to the arbitration tribunal. The
award by the arbitration tribunal shall be final and
shall be complied with within the specified period.

Provides that the parties shall supply on request to
the other party's aeronautical authorities, periodic or
other rtatements of rtatistics for the purpose of
reviewing operation5 of designated airlines.

5ubmission
statiitics

ofArticle 18

Effect
multilateral
transport
egreements

Provides that the agreement shall be deemed to have
been amended by the provision5 of any multilateral
air tranJport agreement which may become binding
on both parties.

Article 19 of
air

Article 21 Provides that any amendments to this agreement shall

be made after consultations by both parties.
Amendment

Consultations

ReBistration
agreementJ

of Provides that thiJ agreement shall be registered with
the lnternational Civil Aviation Organization by the
state from where the JigninS of the agreement takes
pla ce.

Article 22 Ratification Provides that thii agreement shall be subject to
ratification, and the instrumenti of ratification shall be
deposited with the International Civil Aviation
Or anization

Report on Bilateral Air Service Agreement beFween Kenya/Ghana and Kenya/Niger Page 1l
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Article 23 Termination Provides for the termination of the agreement by
either party in writing, both to the other party and to
the ICAO. The agreement Jhall terminate 12 months
after the date of receipt of the termination notice.

Article 24 Provides that the agreement shall enter into force
between the parties immediately upon signature.

3.0 COMMITTEE'S CONSIDERATION OF THE AIR SERVICES
AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF
KENYA AND THE GOVERNMENT OF THE REPUBLIC OF NIGER

The Committee deliberatec :it the Agreement and the detailed analysis of the
Articles is as provided below:

H ts Comments

Article 2 Rights
privileges
designated
a irlines

and
of

6rants on reciprocal basis the first, Jecond, third,
fourth and fifth freedoms of the air to each of the
contracting parties.

Provides that each party has the right to revoke or
suspend an operating authorization tranted to the
other party, or impose such conditions as it may
deem necessary.

Reaffirms the applicability of the national laws and
regulationJ governing entry into. remaining and
departure from the partiei' territory. The laws and
reg.rlations apply to the designated airlines of the
other party, pa5senter5, crew, mail and cargo.
Each contracting party 5hall upon request by the
other party, supply copies of the relevant laws,
regulations and procedures referred to in this
agreement.

Artlcle 4 Revocation and
suspension of
operating
auth orization

Applicability of
national laws and
regulations

Article 5

Article
Article 1 Definition section. lt defines the technical

terminologies used in the Bilateral Air Services
Agreement (BA5A).

Definition

Article 3 Designation
authorization
airlines

Provides for multiple designations of airlines, which
should be done within 30 days of the receipt of the
notice.

and
of

Re ort on Bilateral Air Servic
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Article 6 5afety

Article 7

Provides for a party to recoSnize as valid the other
party's certificates of airworthiness, competenry and
licenses, which are equal to the minimum standards

enablished pursuant to the Convention.
Either party may requert conJultation concerning the
safety standards maintained by the other party
relating to aeronautical facilities, air crews, aircraft
and operation of the deJiSnated airlines.

Reaffirms the parties' obligation to each other to
protect the security of international civil aviation
against acts of unlawful interference.
ln case of any threats, parties shall assist each other by
facilitating communications and any other
appropriate meaJures intended to terminate such

threat.
The parties agree to act in conformity with
international conventionJ on aviation security.

Provides that each party shall allow a fair and equal
opportunity for the designated airlines of both parties

to compete fairly in providing the international air
tranJportation covered by thi5 atreement. and to
eliminate all forms of discrimination or unfair
competitive pradicer.

Provides that each party shall allow for prices for air
transportation to be established by each desiSnated

airline based upon commercial coniiderationi in the
market place.
Parties shall protect con5umers from unreasonably
high prices as well as airlines from artificially low

6rants on reciprocal basis. exemption from paying
curtoms duty to the other party for regular
equipment, sPare parts. supplies of fuel and lubricants
as well as aircraft stores on board the aircraft and
being used on the fli8ht. lnspection fees and other
similar charges are also exempted for any aircraft
operating international services.

Such equipment and materials may be unloaded only
with the approval of the cuttoms authority, and must

be placed under the supervision of the cu(oms
authorities.

Article 8

Article 9

Article l0

Article l1

Aviation security

Exemption from
customJ duty,
taxes, inJpedion
fees and other
similar charges

P c n8

Fair competition

Provides that the user charges to be imposed by the
authorities shall be just.

User charges
com etent cha
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Article 12 Commercial
opPortunitie5

reaJonable. not uniuJtly discriminatory. equitably
apportioned among categorieJ of users and baied on
sound economic principles.
Each party shall encourage the competent charSint
authority to provide uters with reasonable notice of
any proposal for changes in user charges.

Provides that each parly shall have the riSht to
establish offlces in the territory of the other Party for
the promotion and sale of air transportation.

The article also provides for the riSht to transfer
airline revenues earned from the air traniportation
services in convertible currency from the territory of
the other party to their home country.

The article further provides for designated airlines to
enter into co-operative marketing arranSements such

as blocked space or code-share, with airlines of the
same party, airlines of the other Party or airlines of a

third country.
Blocked-space/code-share aSreement-an atreement
where two or more airlines share the same flight' that
is where each airline publishes and markets the flight
under its own airline and flight number as part of itJ
published time-table or schedule.

Provides that in case of disputes, the parties shall first
try to settle the disPute through contultations. ln the
event of failure to agree after consultationJ, the
matter shall be referred to an arbitration tribunal.

The article further provides for the procedure to be

followed when a dispute is referred to the arbitration
tribunal. The award by the arbitration tribunal shall

be final and shall be complied with within the
cified riod

Article 15 Settlement
disputes

Articlel5 Consultations

of

Provides for the need for desitnated airline, to submit
flight schedules within a stiPulated period to the
aeronautical authorities of either party for approval
prior to commencement of oPerations.

5ubmission
time table

Ariicle l3 of

Provides that the partieJ shall supply on request to
the other party's aeronautical authorities, periodic or
other rtatementt of statistics for the purpose of

ofArticle l4

reviewing operations of designated airlines.

5ubmission
natirti6

Provides that either party may at any time request for
consultations on an matter relatin to this

Rupo.t on-Fi]r-t"ra] Ai. s"*i.. Agr-e"gg$,Lggy"-"gt$er-ry1lchara a1d [e-ny11!!iger Page 15



atreement, and such consultation5 must be held
within 50 days of receipt of the request.

Further, the aeronautical authoritie, of the parties
may exchange views in all matters relating to the
application of the agreement.

Provides that this agreement. itr annex, as well as any
amendments made to it shall be registered with the
lnternational Civil Aviation Organization, and the
African Civil Aviation Commission.

Amendments Provid es that any amendments to thi5 agreement shall
be made if either of the parties considerj it desirable.
Such amendment shall come into force when
confirmad by an exchange of diplomatic noies.

The article further provides that in the event of the
conclusion of any general multilateral convention
concerning air transport by which both contraaing
parties become bound, the agreement and its
Annexes shall be amended Jo as to conform to the
provisions of the Convention.

Provides that thiJ agreement supersedes the Air
Transport Agreement initiated on October 25, l9g5
at Nairobi (Kenya).

Entry into force Provides that the agreement shall enter into force
upon exchange of notei through the diplomatic
channel confirming completion of all necessary
internal procedures by each contracling party.

Article 17 Registration
agreement

of

Article 18

Article l9 Provides for the termination of the agreement by
either party in writing, both to the other party and to
the ICAO. The agreement shall terminate l2 months
after the date of receipt of the termination notice.

Termination

of

Article 2l

ort on Bilateral Air Service Agreement between KenItep va/Ghana and Ken1,a/Ni ger Page 16
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4.O COMMITTEE'5 OBSERVATIONS

The Committee observed that:

l. The ratification of the Agreements will enable airlines to expand their existing

route networks by operating directly to other markets

2. The Agreements have been negotiated in line with the lntegrated National

Transport Policy which indicates that Kenya is keen to liberalize new and existing

Agreements on the basis of the Yamoussoukro Decision for States within Africa

and equal opportunity and reciprocity for other States

3. In order to operationalize the Agreements it is normal Practice for the two Partie5

to sign a Memorandum of Understanding (MoU) that 8ive5 force to the

Agreements as it awaits the formal signing by the Cabinet Secretaries or Ministers

in charge of Civil Aviation.

5.0 COMMITTEE'S RECOMMENDATIONS

Pursuant to Section 8 of the Treaty Making and Ratification Act No. 45 of 2012,

the Committee recommends that the House approves the ratification of:-

1. The Bilateral Air Services ASreement between the Covernment of the Republic

of Kenya And the Covernment of the Republic of Ghana:

2. The Bitateral Air Services Agreement between the Covernment of the Republic

of Kenya and the Government of the Republic of Niger.
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PA.FER. ON R.AT'tr]FICATNON CF' BNN.ATER-A.N.

AGR-EEMEI\T' tsETWEEId ]KENYA/GHAN,A A.NflD

1.0 Eackground Inforrnation :, i::: _ r,,,

The Ministry of Transport and Infrastructule has be6n ne

\--\

a]
reviewing Bilaterai Air Services Agreements between Ken1,a 2n6 urr-ro lj
States to facilitate desig:rated scheduled air operators especially Ker; a,1'* 'L.. 

"Airways to offer intelnational air services and expand their existing ror:e 
* \..-,

network, in addition to allowing foreign cau1ers to access the Keri,aa '^,,r, n

market. The Agreements are negotiated by a team comp -i=g
representatives frorr the Ministry of Foreign Affairs and lntemational
Trade, Office of the Attorney General and Department of Justice, Keni'a .

Civil Aviation Authority (KCAA), I(enya Airports Authority G.-l), ,
Kenya Toulisra Board (KTB) and Kenya Airways (KQ). /
The Agreements are negotiated in line w'ith the lntegrated Natioaal
Tr ansporl Policy which indicates that Kenya is keen to liberalize nera. and
existi::g Agreements on the basis of the Yamoussoukro Decision for
States within Africa and equal opportunity and leciprocity for other
States.

The Agreements enable air'lines to expand their existi:rg route networks by
directly opel'ating to other martets. In addition, where airliles are unabie
to ofler services the Agr eements allow them to enter ilto Commercial
Arrarigements especially code share agreements which allow airlines to
glow the demand in other markets by putting theil code on othel carriers.
For example, Kenya Airways has a code share agreement with KI.M
which allows it to put its code KQ on KLM operated flights ilto Eurcpe
and other destinations by offering passengers seamless connectivity.

The Agreements are based on a standard template issued b,v the
International Civil Aviation Olganization (ICAO) and contain standard
Articles on Grant of fughts; Designation; Author:ization; Applicaiic-,, of
National Laws; Recognition of Certificates and Licences; Aviation Safety
and Security; Customs Duties and other Charges; amongst others.
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In order to operationalize the Agreements it is normal practise for the two
Parties to sign a Meinorandum of Understanding MoLD that gives force
to the Agreements as it arvaits the formal sigmng by the Cabinet
Secretaries or Mjnisters in charge of Civil Aviation.

2.0 Status of the Kenya/Ghana Bilateral Air Services Agreement

The Biiateral Air Services Ageement between Kenya and Ghana was
negotiated and initialled on 31't May, 2006. In order to operationalize the
Agreement the delegations signed a Memorandum of Under.standing
(tr4oU) that gave force to the Agreement while awaiting for.mal signing by
the Cabinet Secretaries or Ministers in charge of Civil Aviation.

2.7 The Kenya/Ghana Bilateral Air Senices Agreement

The Agreement is ilodelled on the ICAO template Agreement and is
based on the Yamoussoukro Decision. The Agreement is liberal and
enabies airlines to operate between the lwo States wlthout any restrictions.

Cun'ent1y, Kenya Airways operates 7 Weekiy fi.equencies to Accra,
Ghana and is keen on increasing to fourleen (14) frequencies. ln or.der to
meet the incr eased demand for seryice the Ai:1ine is changing the
equipment used on the sector to a larger aircraft. There is no Ghanaian
airline operating on the route.

3.0 Status of the Kenya/I.{iger Bilateral Air Services Agreement

The Bilateral Ail Services Agreement berween Kenya and Niger was
negotiated and initialled on 9th May, 2013. In order to operationalize the
Agreement the delegations signed a Memorandum of Understanding
$4otl) that gave force to the Agreement w.hile awaiting formal signing by
ihe Cabiner Secretalies or M:rrister.s in charge of Civil Aviation on the
same date.

3.1 The KenyaA{iger Bilateral Air Services Agreement

The Agleement is raodelled on the ICAO template Agreement and is
based on the Yamoussoukro Decision. The Agreement is liber al and
enabies airlines to operate betw-een the two states without any restrictions.



Cun'ently, there are no aillines from either State operathg scheduled air

services berween the two countries.

Attached are mallices
Agreements.

i:edicati::e the various Articles in the two
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Article Title Fco-*Crts
Article 1 Definiticn The Article defines the technical terminologies used in

the Bilateral Air Services Agleement (BASA) text.

Article 2 Grant
Rights

of The Article grants on reciprocal basis the fust, second,
tlrird, fourlh and fifth fieedoms of the air to each of the

Contracting Parties. The Article is based on YD and is
liberal.

Article 3 Desi-enauo:
and
Authorizadca

Provides fol multiple designation of airlines including
multinational African Carriers. The Article is based on
YD and is liberal.

Anicle 4 Validitr
Cerlificar=s

ol The Article reaffurns the Pafiies obligation to
recogr-ize the validity of certificates of airworthiness,
competency and licenses issued by the other Parry, so

Iong as they meet the minirnum standards.

Article 5 I lhe A.rti cle grants on leciprocity basis exemption fi'orn
paying customs duties to the other Party for legular
equipment, supplies of fuel and lubricants as well as

aircraft stores on board the aircraft and being used on
flight. lnspection fees and other similar charges are

also exempted for any aircraft operating international
services.

Exemptio.
From Cusroms
Duty

Arlicle 6 The Article reaffirms the applicabiiity of the laws and
regulations goveming entry into, r'emaining and
departure from the Parlies' territory. The laws and
regulations apply to the designated airlines ofthe other
Pafy, passengers, crew, mail and cargo.

Compliance
With Laws
and
Regulations

Article 7 Aviation
Safefi

The Article provides for procedure to be followed
nhen safery standards being maintained by the other
Party' relating to aeronautical facilities, aircrew,
aircraft and the operation aircraft are iriadequate. The
,A.rticle is based ICAO Amex 19.

A.rticle 8 Aviatiol
Securii-;

I The A.rticle reafhr.rns the Parties obligation to each
oiher to protect the security of intemational civil
aviation against acts of unlautrrl interference. The
Ar-ticle is based on ICAO ArLnex 17.



Article i 2 Tadffs

Article 13 User Charges

Articie 14 Transfer
Eamings

Article 15 Consultation

of

The A.rticle provides for designated carriers to
establish offices in the terr-itoly of fie other Party for'
promotion of air transporlation and sale of air tickets
and other facilities necessaly for the provision of air
tran s ortation. The A:ticle is liberal in the A eement.

The Article provides for designated airlines to enter
into co-oper ative marketing auaagements such as

bloclced space and code-share. The air'lines may be
from one Party or the other P alty 01' thild country
airlines.

The Articles Provides fol User charges imposed by the
competent chalging authorities of each Parly on
airlines of the other Party to be just, reasonable, non-
discliminatorl,. equitably apporlioned among
categories of users and based on sound economic

fll1c1 les.

The Article provides for transfer of airlines levenues
eamed from ihe air transponarion services in
convertibie currenc,v from the territory of the other'

P to their home countr
The Article l eaffirms close co-operation between the
Parties to ensure effective implementation of the Ail
Services Agreement. Consultation may be made
through discussions or cor-respondence. Amendments
to the Agreernent may be made as and when necessary
by the tw'o Pailies.

Article 9 Representation

Anicie 10 Competition
Rules

Parties reaffii'ln to ensure fail opporlunity on non-
discrirairlatory basis for the designated air-lines to
effectively compete in providing air transport services
in theil respective territories.

A:ticle I I Cooperative
a.lTangements

lThe Arricle stipulates that taliffs applicable between l
l

Ithe rwo Parties shall be established ai reasonable't1
] levels. Regald shall be paid to the cost of operation, 

I

] inter:est of users, r'easonabie profit, class of service and 
I

lwhen deemed necessary the tariffs of other airhnes I

i operating on the routes irrdicated in the Anriex. i

l



Article 16 Settlement of
Disputes

The Article provides for the procedure to be followed
in dispute resolution. The process includes negotiation

behveen the Parties, referdng the issue to a person 01'

body and arbitral tribunal. Parties reaffirm to be

bound by any provisional measures indicated by such

a tribunali erson or bod endin its frral decision.

Arlicle 17 A.r'b itration Article provides for process of arbitration and the

nature as weil as the period withia which specific

actions are to be taken. They reaffir-m to comply with
the Awald of the tribuna). Retaliatory measures shall

to be talcen against airlines of a Parly if it does not

com with the Award.i

A.rlicle 18 Submission of
Statistics

The Parlies reaffitm to supply at the request to the

other Party's aeronautical authorities, periodic ot'

statements of statistics for purpose of l'eviewing
erations of desi ated airlines.o

Adicle 19 Effects of
Multilateral
Ail Transporl
Agreements

The Parties reaffirm that the Agreement shall be

deemed to have been amended by Provisions of any

multilaterai air transport agreement, which may

becorrre bindin on both Parties

Registlation of
Agreements

The Afticle provides for r egistlation of the Ag1'eement,

its arnendments and any exchange of notes relating to
the Agreement, with the lnternational Civil Aviation
Or a zatlon ICAO as the r' osrtory.

Article 21 Arnendment The Aticle provides for amendments to be made on

Provisions of the Agreement. It describes the

procedure of amendment and gives the aeronautical

authorities of the Parties the right to ag'ee dilectly on

an amendment to the Anriex of the A eement.

I.rticle 22 Ratification

l

Article 23 Ter mination

Article 20

The Article provides for ratification and deposition of
the Agreement and other inshuments of ratification
with the lnternational Civil Aviation Organization
(rcAo).

The Article provides for termination of the Agr eement

eithel P

J

b and ex lains the rocedure for



termiaation and the eriod it takes to be effective
Anrcle 24 IntoEntry

Force
The Article stipula
the Agreement up

tes the process of implementation of
on signaruie by' the Parties and its

into for-ceen

l
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Article llitle
Article 1 Definition The Arlicle defines ihe technical terminologies used in

the Bilateral Air Services A eement BASA tcxL.

A:1icle 2 Rights and
Privileges of
Designated
Airlines

The Article grants on reciprocal basis the fust, second,

third, fourth and fifth freedoms of the air to each of the

Contractiag Parties. The Anicle is based on

Yamoussoulo o Decision and is liberal.

Article 3 Designation
and
Authorization

Plovides for multiple designation of airlines. The

Arlicle is based on YD and is libeLal.

Aticle 4 Revocation
and

Suspension of
Operating
Authorization

The Arlicle stipulates the circumstances under which
operating authorization may be revolced or suspended

by eithel of the Contu'acting Parlies.

Article 5 Applicability
of National
Laws and

regulations

The Ar-ticle reafflrms the applicability of the national

laws and regulations goveming enby into, remaining

and departure from the Parties' tenitory' The laws and

regulations apply to the designated airlines of the other

Par1y, conceraing passengers, clew, mail and cargo.

Article 6 Safely The Article plovides for procedure to be followed
when safety standards being maintained by the other

Parry relatirig to aelonautical facilities, aircrew,

ailcraft and the operation aircraft ar-e inadequate The

Article is based ICAO Annex 19.

Article 7 Aviation
Security

Aticle 8 Fair
Competition

The Article reaffirms the Parlies obiigation to each

other to protect the securitl' of internationai civii
aviation against acts of unlau'ful interference. The

Articie is based on ICAO Annex 17.

Parties reaffirm to ensure fair and equai opportunity on

a non-discriminatory basis for the designated airlines

to effectively compete in ploviding afu transpotl
services in their respective territories.

1
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Afiicle provides for prices fol air transporlation to be
set by designated airliaes based on the market forces
of demand and supply. Parties shall protect consumers
from urireasonably high prices as well as airlines fi'om

Article 9

artificiallv low

Pn cLne

Afticie 10 Exemptic"
From Cusrc-s
Duties, Ta-r:s,
Inspection
Fees, '-C
Other Si:::-ilar
Charees

Article grants on reciprocal basis exemption from
paving customs duties to the other Parfy for- r'egular
equipment, suppiies of fuel and lubricants as well as

aircraft stores on board ttre aircraft and being used on
flieht. Inspection fees and other similar charges are
aiso exempted for any airct'aft operating internationai
serv'ices.

The .Article plovides for Usel charges imposed by the
competent chalging authorities of each Party on
airliles of the other Paft)' to be just, reasonable, non-
discrimilatory. equitably apportioned among
categories of users and based on sound economic

ri-rlci les

The Article provides fol procedule for dispute
resolution. The process includes negotiation between
the Parties, r'eferring ihe issue to a person or body and
arbitial tr:bunal. Parlles ieaffirm to be bound by any
provisionai measures indicated b,v such a

iribunal/person or bod,v pending its final decision.

Artlcle 1 i Usel Chals=s

.A,rticie 15 Settlement cf
Disputes

The A..ticle plovides for the ilght of designated
airhnes to establish offtces in the ten-itory of the other
Party, transfers earnings, and entrance into cooperative
arangements such as code share and blocked space.

Article 12 Commercial
Opporrorities

Aticle 13 The Article provides for the need fol designated
airlines to submit flight schedules within stipulated
period to the aelonautical authorities of eithel party for
approval prior to commencement of operations.

Submission of
Time Table

The Parties leaffirm to supply at the request to the
other Party''s aeronautical autholities, periodic or
statements of statistics for purpose of reviewing

Aticle 14

operations of desi snated airlines

Submissiol of
Statistics



Alticle I6 Consultations Arlicle leaffinns close co-operation between the

Parties to ensure effective implementation of the Air
Services Agr eement. Consultation may be made

tLl'ough discussions or corespondence
Article 17 Registration of

Agreernents
The Arlicle provides for legistration of the Agreement.
its amendments and any exchange of notes relating to
the Agreement, with the International Civil Aviadon
Organization (iCAO) as the repository.

Article 18 Amendments The Article plovides fol amendments to be macie on

Plovisions of the Agreement. It descdbes Jle
procedure of amendment and gives the aeronauacal
authorities of the Pafiies the right to agree directi-; on
any amendment to the Annex of thg .t\greement.

Arlicle i9 Termination

A

The Arlicle provides fol termination of the Agreenent
by either Party and explains the pr:ocedure ibr
termination and the period it takes to be effective-

Article 20 Power- of
Supersession

The A:'ticle provides for supersession of the pre-vilous

Air Services Agreement

Article 21 Entry
Force

lnto The Article stipulates the process of implementatioa of
the Agreement upon signature by the Parties and its
entry into force

!



BILATERAL AIR SERVICES AGREEMENT

BETWEEN

THE GOVERNMENT OF THE REPUBLIC
OF KENYA

AND

THE GOVERNMENT OF THE REPUBLIC
OF GHANA
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BILATERAL AIR SERVICES AGREEMENT BETWEEN THE GOVERNMENT
OF THE REPUBLIC OF KENYA AND THE GOVERNMENT OF THE
REPUBLIC OF GHANA

PREAMBLE

The Government of Republic of Kenya and the Govemment of the Republic of

Ghana (hereinafter referred to as the Parties);

Recognizing the necessity to adopt measures with the aim of establishing a

liberalized intra-African aviation market concerning, among others, traffic rights,

capacity, frequency and pricing;

Desiring to cooperate and facilitate the expansion of international air transport

opportunities within and beyond their respective territories;

Desiring to make it possible for their Airlines to cooperate and offer the travelling

public a variety of service options;

Desiring to ensure the highest degree of safety and security in international air

transport; and

Being Parties to

The Convention on International Civil Aviation opened for signature at Chicago

on 7th December 1944; anC

The Decision Relating to the lmplementation of the Yamoussoukro Declaration

concerning the Liberalization of Access to Air Transport Market in Africa of 14th

\a
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'November, 1999 as endorsed by the OAU Heads of State and Govemment on

11th July 2ooo:

HEREBY AGREE AS FOLLOWS:

ARTICLE I

DEFINITION

For the purpose of this Agreernent unless the context otherwise requires:

(a) The term " Abuja Treat/ means the Treaty establishing the African

Economic Community adopted at Abuja, Nigeria on the 3'd of June

1 991 and which entered into force on 12!h May 'l 994;

(b) the term "Aeronautical Authority" means, in the case of the Republic

of Kenya the Cabinet Secretary for the time being in charge of Civil

Aviation, and in the case of the Republic of Ghana any governmental

authority, body ccporate oT organ duly authorized to perform any

function to which this Agreement relates;

(c) the terms "aircraft equipment", "aircraft stores" and "spare parts" have

the meanings ;3spectively assigned to them in Annex 9 of the

Convention,

v<)
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(d) the terms "air services", 'international air services", "airline" and

"stop for nontraffic purposes" have the meanings respectively

assigned to them in Article 96 of the Convention;

(e) the term "Convention" means the Convention on lnternational Civil

Aviation opened for signature at Chicago on the seventh day of

December, 1944, and includes any Annexes adopted under Articles

90 of that Convention made pursuant to Articles 50 ancj 94 thereof

so far as those Annexes and Amendments have been adopted by

both Parties;

(0 the term "Decision" means the Decision Relating to the

lmplementation of the Yamoussoukro Declaration concerning the

Liberalization of Access to Air Transport in Africa of 14h November,

1999 as endorsed by the OAU Heads of State on 11b July 2000

including the Appendices and Amendments;

(g) the term "designated airline" means an airline which has been

designated and authorized in accordance with Article 3 of this

Ag reement;

(h) the term "Eligible Airline" means any African air transport company

fulfilling the requirements set forth in article 6.9 of the Decision;

(i) the term " State Party" means each African State signatory to the

Abuja Treaty and such other African country which, though not a

!}i
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party to the said Treaty , has declared in writing its intention to be

bound by this Decision;

0) the term "tariff' means the price to be paid for the carriage of

passengers, baggage, mail and cargo and the conditions under

which those prices apply, including prices and conditions for agency

and other auxiliary services but excluding remuneration and

conditions for the carriage of mail; and

(k) the term "territory' in relation to a State means the land areas and

tenitorial waters adjacent thereto under the sovereignty or protection

of that State;

(l) the term "user charges' means fees or rates levied for the use of

airports, navigational facilities and other related services offered by

one Party to the other.

ARTICLE II

GRANT OF RIGHTS

Each Party shall grant to the other the free exercise of the rights of the

first, second, third, fourth and flfth freedoms of the air on scheduled and

non-scheduled passenger, cargo and / or mail flights performed by an

Eligible Airline to/from their respective territories.

Notwithstanding the provision of paragraph 1 above operations of non-

scheduled services shall be subject to approval by the appropriate

authorities.

1
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a Each Party agrees to the following while exercising the righfs nrentioned in

paragraphs 1 and 2 above. The designated airline may:

(a) operate fllghts in either or both directions;

(b) be permitted by the Parties to combine air services and use the same

flight number;

(c) serve intermediate ancj beyono points within Africa ancj

(d) serve any one point in the territory of the other Party, omit stops at

any point or points, provided that the services commenced at a point

in the territory of the Party designating the Airline.

Without prejudice to the safety, security and environmental requirements

whether national or international, no restrictions shall be imposed on the

frequency, capacity and or aircraft type used on such services.

This Agreement shall not impose any obligation on a Party to grant

cabotage rights to the other Party.

ARTICLE IiI

DESIGNATION AND AUTHORISATION

Each Party shall have the right to designate in writing to the other Party,

one or more Airlines for the purpose of operating on the specifred routes in

accordance with thls Agreement.

1
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A Party may also designate an Eligible Airline from a State Party to

operate air services on its behalf.

A Party may designate an eligible African multinational Airline in which a

Party is a stakeholder to operate air services on its behalf.

On receipt of the notice of such designation, the other Party shall, subject

to the provisions of paragraphs 1, 2 and 3 of this Article, grant to the

Airline designated without delay but not later than 30 days, the appropriate

authorization.

The Aeronautical Authority of one Party may require any Airlines

designated by the other Party to satisfy it that they are qualified to fulfil the

conditions prescribed under the laws and regulations which are applicable

to the operation of international air services by such authorities in

conformity with the provision of the Convention.

Each Party shall have the right to refuse to grant the operating

authorizations referred to in paragraph 2 of this Article, or to impose such

conditions as it may deem necessary on the exercise by a designated

Airline of the rights specified in Article ll of the present Agreement, in any

case where the said Party is not satisfied that the designated airline

conforms with the eiigibility criteria as defined in Article 6.9 of the

Decision.

)
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When an Airline has been designated and authorized, it may begin at any

time to operate the agreed services. The proposed schedule of flights

should be submitted to the appropriate authorities for approval at least 30

days before the intended date of its introduction on a seasonal basis.

Authorizations for the perormance of non-scheduled air transport services

by eligible Airlines of a Party shall be granted by the respective competent

authorities, provided thai an application has been submitted for approval

to the appropriate authorirl, accompanied by the corresponding insurance

policies.

In order to ensure continued scheduled air services on a particular route

where scheduled Airlines have an obligation to operate during low and

high traffic seasons, the scheduled Airlines will be given, preference over

the non-scheduled Airlines on the same sector.

ARTICLE IV

VALIDITY OF CERTIFICATES

Certificates of airworthiness. certiflcates of competency and licenses

issued or validated by the Parties, which have not expired, shall be

recognized as valid by h= other Party (provided that the requirement for

such certificates or licences are at least equal to the minimum standards

that may be established pursuant to the Convention.

8
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2 Each Party reserves the right to refuse to recognize as valid for the

purpose of operating the said specified routes over its own territory,

certificates of competency and licences issued to its own nationals by the

other Party.

ARTICLE V

EXEMPTION FROM CUSTOMS DUTIES

Aircraft operated on international services by the designated Airlines of the

Parties, as well as their regular equipment, supplies of fuel and lubricants,

and aircraft stores (including food, beverages and tobacco) on board such

aircraft shall be exemp-ted from a-l[ custom-s duaieq in-s-perclion fees and

other similar charges on arriving in the territory of a Party, provided such

equipment, supplies and aircraft stores remain on board the aircraft up to

such time as they are re-exported or are used on the part of the journey

performed over the territory.

There shatl also be exemption from the same duties, fees and charges

with the exception of charges corresponding to the services performed for:

(a) aircraft stores taken on board in the territory of a Party, within limits

fixed by the authorities of the said Party, and for use on board

outbound aircraft engaged in an international service by the designated

airline of the other Party;

1
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(b) spare parts and regular equipment imported into the territory of the

other Party for the maintenance or repair of aircraft used on

international services by the designated Airlines of the other Party;

fuel and lubricants for the supply of or.rbound aircraft operated on

international services even when these supplies are to be used on

the part of the journey performed over the territory of the other

Party in which they are taken on board.

Materials referred to in sub-paragraph (a) and (b) above may be required

to be kept under customs supervbion or contol.

The regular airborne equipment as well as the materials and supplies

retained on board the aircraft operated by the designated Airline of the

Parties may be unloaded in the tenitory of a Party only with the approval

of the customs authorities of the Party. ln such cases, they may be placed

under the supervision of the said customs authorities up to such time that

they are re-exported or othemise disposed off in accordance with customs

regulations.

ARTICLE VI

COMPLIANCE WITH LAWS AND REGULATIONS

The laws and regulations of each Paty goveming the entry into, remaining

in and departure from its territory, shall also be applicable to the aircraft of

the designated Airline of the other Party.

4
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2 The laws and regulations of each Party goveming entry into, remaining in

and departure from its tenitory of passengers. crew, mail and cargo

transported on board the aircraft and in pan'cular, those regarding

passports, customs and sanitary control shall be applied to passengers,

crew, mail and cargo taken on board of the cesignated Airlines of the

other Party.

ARTICLE VII

AVIATION SAFETY

Each Party may request consultations at any time concerning the safety

standards maintained by the other Party relating to aeronautical facilities,

aircrew, aircraft and the operation of aircraft. Such consultations shall

take place within thirty (30) days of that request.

2
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lf, following such consultations, one Party finds that the other Party does

not effectively maintain and administer safety standards in the areas

referred to above which are at least equal io the minimum standards

established at that time pursuant to the Convention, the first Party shall

notify the other Party of those findings and the steps considered

necessary to conform to those minimum standards, within a specified

period. Each Party reserves the right to wrr.: -.cld, revoke or limit the

operating authorization or technical permission of an airline designated by

the other party which does not take such appropnate corrective action.

1



3 Notwithstanding the obligations mentioned in Articte 33 of the Convention,

it is a-oreed that any aircrafi operated by the designated Airline of the Party

on services to or from the territory of the other Party, may, while within the

tenitory of the other Party, be subject to an examination by the authorized

representative of the Party. The purpose of such examination shall include

the vanfication of the validity of the aircraft documents and those of its

crew and the apparent condition of the aircraft and its equipment

(hereinatter referreo to as'ramp inspection') provided this cjoes not leaci io

unreasonable delay.

lf any such ramp inspection or series of ramp inspections give(s) rise to

serious concerns that.

(a) An aircraft or the operation of the aircraft does not comply with the

minimum standards established at the time pursuant to the

Convention; or

(b) There is a lack of effective maintenance and administration of safety

standards established at the time pursuant to the Convention.

The Party carrying out the ramp inspection shall, for the purposes of

Arii::= 33 of the Convention, be free to conclude that the requirements

uncjer which the certiflcate or licences in respect of that aircraft or in

respect of the crew of that aircraft had been issued or rendered valid, or

that i:.ire requirements under which that aircraft is operated, are not equal

S{
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to or above the minimum standards established pursuant to the

Convention.

ln the event that access for the purpose of undertaking a ramp inspection

of an aircraft operated by the designated Airline of one Party in

accordance with paragraph 3 abcve is denied by the representatives of

that designated Airline, the other Party may infer that serious concerns of

the type referred to in paragraph 4 above arise and draw conclusions

referred to in that paragraph.

6 Each Party reserves the right to immediately suspend or vary the

operating authorization of a designated Airline of the other Party in the

event the first Party concludes, whether as a result of a ramp inspection or

consultation, that immediate action is essential to the safety of airline

operation.

Any action by one Party in accordance with paragraphs (2) and (6) above

shall be discontinued upon compliance by the other Party with the safety

provisions of this Article.

ARTICI.E VIII

AVIATION SECURITY

Consistent with their rights and obligations under international law, the Parties

reaffirm that their obligation to each other to protect the security of international

civil aviation against acts of unlawful ini:t'eience form an integral part of this

7
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Agreement. Without limiting the generality of their rights and obligations under

international law, the Parties shall in particular, act in conformity with the

provisions of the Convention on Offences and Certain other Acts Committed on

Board Aircraft, signed at Tokyo on 14b September 1963, the Convention for the

Suppression of Unlawful Seizure of Aircraft, signed at the Hague on 16

November '1 970 and the Convention for the Suppression of Unlavrful Acts against

the Safety of Civil Aviation, signed at Montreal on 23'd September 1971 including

its protocol done at Montreal on February 24, 1988 and any other convention on

aviation securiry to which both Parties shaii become members .

(a) The Parties shall provide upon request, all necessary assistance to

each other to prevent acts of unlavvful seizure of civil aircraft and

other unlawful acts against the safety of such aircraft, their

passengers and crew, airports and air navigation {acilities, and any

other threat to the security of civil aviation.

(b) The Parties shall, in their mutual relations, act in conformity with the

aviation security provisions established by the lnternational Civil

Aviation Organization and designated as Annexes to the Convention

on lnternational Civil Aviation to the extent that such security

provisions are applicable to the Parties, they shall require that

operators of aircraft who have their principal place of business or

permanent residence in their territory and the operators of airports in

their territory act in conformity with such aviation security provisions.

(c) The Parties agree that such operators of aircraft shall be required to

observe the aviation security provisions referred to in paragraph.(b)

f.,ti
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above required by the other Party for entry into, departure from, or

while within the tenitory of that other Party. Each Party shall ensure

that adequate measures are effectively applied within its territory to

protect the alrcraft ano lo inspect passengers, crew, carry-on items,

baggage, cargo and al'ctaft stores prior to and during boarding or

loading. The Party shail also give,consideration to any request from

the other Party for reascnable special security measures to meet a

particular threat.

(d) When an incidi:nt or threat of an unlawful seizure of civil aircraft or

other unlaMul acts against the safety of such aircraft, passengers,

crew, airports or any navigation facilities occurs, the Parties shall

assist each other by facilitating communications and other

appropriate measures intended to terminate rapidly and safely, such

incident or threat thereof.

(e) When the Party has reasonable ground to believe that there is a

departure from the provision of this Article, the Pafi may request

immediate consultations with the other Party. Failure to reach a

satisfactory agreement within 30 days from the date of such request

shalt constitute grounds to withhold, revoke, limit or impose

conditions on the operating authorizations and technical permissions

of an Airline or Ar:::es oi that Party. When required by an

emergency, a Party may take interim action prior to the expiry of 30

days.

t1
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ARTICLE IX
REPRESENTATION

The designated Airline of either Party shall be allowed to establish in the

territory of the other Party, offices for the promotion of air transportation

and sale of air tickets as well as other facilities required for the provision of

air transportation.

Each designated Airline shall have a right to select among competing

agents foi' giound handiing services in the tei'iitory of the other Pafty.

Ground handling services shall be available on an equal basis to all

Airlines.

The Airlines shall also be allowed to bring in and maintain in the territory of

either Party in accordance with the laws and regulations relating to entry,

residence and employment, managerial, sales, technical operational and

other specialist staff required for the provision of air transportation.

ARTICLE X

COMPETITION RULES

Each Party shall ensure fair opportunity on non-d iscriminatory basis for the

designated Airlines to effectively compete, in providing air transport services

wilhin their respective territories.

2
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ARTICLE XI

COOPERATIVE ARRANGEMENTS

Both Parties agree that in operating the Agreed Services on the Routes

Schedule, the designated airline(s) may enter into co-operative marketing

arrangements such as blocked space, code-sharing with;

a) Airlines of the same Party;

b) The Airlines of the other Party; and/or

c)

ARTICLE XII

TARRIFS

The tariffs applicable between the territories of the two Parties shall be

established at reasonable levels, due regard being paid to all relevant

factors, including the cost of operation, the interests of users, reasonable

profit, class of service and, when it is deemed appropriate, the tariffs of

other airlines operating over the routes specified in the Annex.

Each Party shall allow tariffs for air transport to be established by each

designated airline based upon commercial consideration in the

marketplace. lntervention by the Parties shall be limited to:

(a) Prevention of unreasonably discriminatory prices or practices;

1
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An Airline or Airlines of a third country provided that all Airlines in
such arrangements hold appropriate authorizations for such
arrangements from the other Party.
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(b) Protection of consumers from prices that are unreasonably high or restrictive

due to the abuse of a dominant position or to concerted practice

among air carriers; and

(c) Protection of airlines from prices that are artificially low due to direct

or indirect government subsidy or support or any other reason.

Each Party may require notification to or filing with its Aeronautical

Authorities of prices to be charged to or from its territory by airiines of ihe

other Party. Notification or filing by the airlines of both Parties may be

required not more than thirty (30) days before the proposed date of

implementation. ln individual cases, notification or filing may be permitted

on shorter notice than normally required. Neither Party shall require tlre

notification nor filing by airlines of the other Party of prices charged by

charterers to the public, except as may be required on a non-

discriminatory basis for information purposes.

Neither Party shall take unilateral action to prevent the inauguration or

continuation of a price proposed to be charged by:

(a) An airline of either Party for international air transport between the

territories of the Parties.

(c) An airline of one Party for international air transport between the

territory of the other Party and any other country, including in both

cases transportation on an inter-line or intra-line basis.

4
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lf either Party believes that any such price is inconsistent with the

considerations set forth in paragraph 2 of this Article, it shall request

consultations and notify the other Party of the reasons for its

dissatisfaction as soon as possible. These consultations shall be- held

not later than thirty (30) days after receipt of the request, and the

Parties shall cooperate in securing information necessary for a

resolution of the issue.

lf the Parties reach agreement with respect to a price for which a notice of

dissatisfaction has been given, each Party shall use its best efforts to put

that agreement into effect. Without such agreement, the previously

existing un-disputed tariff shatl remain in effect.

ARTICLE XIII
USER CHARGES

User charges that may be imposed by the competent charging authorities

or bodies of each party on the Airlines of the other Party shall be iust'

reasonable, not unjustly discriminatory, equitably apportioned among

categories of users and based upon sound economic principles as set

forth in paragraph 2 of this Article. ln any event, any such user charges

shall be assessed on the Airlines of the other Party on terms not less

favourable than the most favourable terms available to any other Airline at

the time the charges are assessed.

User charges imposed on the Airlines of the other Party may reflect, but

shall not exceed, the full cost to the competent charging authorities or

bodies of providing the appropriate airport, environmental, air navigation,

1
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and aviation security facilities and services at the airport or within the

airport system. Such full cost may include a reasonable return on assets,

after depreciation. Facilities and services for which charges are made

shall be provided on an efficient and economic basis.

Each Party shall encourage consultations between the competent

charging authorities or bodies in its tenitory and the Airlines using the

seryices and facilities, and shall encourage the competent charging

authorities or bodies and the Airlines to exchange such information as

rnay be necessary to permit an accurate review of the reasonableness of

the charges in accordance with the principles of paragraphs (1) and (2) of

this Article. Each Party shall encourage the competent charging authority

to provide users with reasonable notice of any proposal for changes in

user charges to enable users to express their view, and have their views

taken into account, before changes are made.

Neither Party shall be held, in dispute resolution procedures pursuant to

Article XVl, to be in breach of a provision of this Article, unless (l) it fails to

undertake review of the charge of practice that is the subject of complaint

by the other Party within a reasonable amount of time; or (2) following

such a review it fails to take all steps within its power to remedy and

charge or practice that rs inconsistent with this Article.

t9
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ARTICLE XIV

TRANSFER OF EARNINGS

Each designated airline shall have the right to transfer in convertible

currency, the excess of receipt over expenditure earned by the Airlines in

its territory in connection with the carriage of passenger, baggage, mail

and cargo, subject to the prevailing foreign exchange regulations in the

territory of each Party.

Whenever the payment system between the Parties is governed by a

Special Agreement that Agreement shall apply in place of the provisions of

this Article.

ARTICLE XV

CONSULTATIONS

ln the spirit of close co-operation, the Parties shall consult each other from

time to time with a view to ensuring the effective implementation of this

Agreement when necessary to provide for modification thereof.

The Parties shall request consultation, which may be through discussion

or by correspondence and which shall begin within a period of thirty (30)

days of the date of the request, unless the Parties agree to an extension

of this period.

2
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ARTICLE XVI

SETTLEMENT OF DISPUTES

lf any dispute arises between the Parties relating to the interpretation or

application of this Agreement, they shall in the first place endeavour to

settle such dispute by negotiation after requesting for consultations as

provided in Article XV

lf the Parties fail to reach a settlement by negotiation within 21 days, they

may agree to refer the dispute to some peTson or body, if they do not so

agree, the dispute shall, at the request of either of them, be referred for

decision to an arbitral tribunal composed in accordance with Articte XVll of

this Agreement.

The Parties agree that the decision of such arbitral tribunal or other person

or body and any provisional measures indicated by it pending its final

decision, shall be binding on the Parties to such dispute.

ARTICLE XVII

ARBITRATION

Within 30 days of the receipt of a request for arbitration, each Party

shall name an arbitrator. Within 60 days of the naming of the second

3
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Arbitration shall be by a tribunal of three arbitrators who shall be constituted as

follows:
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arbitrator, the two arbitrators shall by Agreement appoint an

arbitrator, who shall act as President of the tribunal.

Except as hereinafter provided or as otherwise agreed by the Parties,

the kibunal shall determine the limits of its jurisdiction and shall

establish its own procedural rules.

The tribunal, once formed, may recommend interim relief measures

pending its final determination.

At the direction of the tribunal or at the request of either of the

Parties, a meeting to determine the precise issues to be arbitrated

and the specific procedures to be followed shall be held not later than

1 5 days after the tribunal is fully constituted.

Except as otherwise agreed or as directed by the tribunal, each Party

shall submit a memorandum within 45 days of the time the tribunal is

duly constituted. Each Party may submit replies within 60 days of

submission of the memorandum of the other Party. The tribunal may

hold a hearing at the request of either Party or on its own initiative

within 15 days after replies are due.

c
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lf either Party fails to name an arbitrator, or if the third arbitrator is not

appointed in accordance with paragraph (a) of this article, either

Party may request the President of ICAO to appoint the necessary

arbitrator or arbitrators within 30 days.

e.



s The tribunal shall attempt to render a written decision within 30 days

of completion of the hearing or, if no hearing is held, after the date

both replies are submitted. The decision shall be taken by majority

vote.

The Parties concerned may submit request for clarification of the

decision wiihin 15 days after it is rendered and any clarification given

shall be issued within 15 days of such request.

Each Party shall meet the cost of remuneration and the expenses of

its arbitrator. The remuneration and the expenses of the third

arbit,-ator and the expenses of the tribunal, the nature and limits of

which shall be agreed before hand by the Parties, shall be shared

equally between and shall be met by the Parties. Any question

conceming the division of costs shall be determined by the arbitral

tribunal.

The Award of the tribunal shall be flnal and shall be complied with

within the period established therein.

lf a Party does not comply with the Award, the other Party may adopt

measuTes restricting the operation of the Airlines of the Party in

ques'rion :i other measuTes aimed at achieving compliance.

h
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ARTICLE XVIII

SUBMISSION OF STATISTICS

This Agreement shall be deemed to have been amended by the provisions of any

multilateral air transport agreement, which may become binding on both Partjes.

ARTICLE XX

REGISTRATION OF AGREEMENTS

This Agreement, any amendments thereto, and any Exchange of Notes relating

to the Agreement shall be registered with the lnternational Civil Aviation

Organisation (ICAO) by the State where the signature of the agreement takes

place.

iv
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The Aeronautical Authorities of one Contracting Party shall supply to the

Aeronautical Authorities of the other Contracting Party at their request such

periodic or other statements of statistics as may be reasonably required for the

purpose of reviewing the operations of the designated Airline of the first

Contracting party. Such statements shall include all information required to

determine the amount of traffic carried by the Airline on the agreed services and

the origins ahd destinations of such traffic.

ARTICLE XIX

EFFECT OF MULTILATERAL AIR TRANSPORT AGREEMENTS
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ARTICLE XXI

AMENDMENT

1. lf either of the Parties considers it desirable to amend any provision of this

Agreement, such amendment shall be agreed upon in accordance with the

provisions of Article XV and shall be effected by an Exchange of Notes

and will come into effect on a date to be determined by the Parties, which

date shall be dependent upon the completion of the relevant constitutional

req u irements.

Notwithstanding the provisions of paragraph (1), amendments to the

Annex to this Agreement may be agreed to directly between the

Aeronautical Authorities of the Parties. Such amendments shall apply

from the date they have been agreed upon and enter into force when

confjrmed through the diplomatic channel.

ARTICLE XXII

RATIFICATION

1. This Agreement shall be subject to ratification

The instruments of ratification shall be deposited with the lnternational

Civil Aviation Organisation (ICAO).

2
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ARTICLE )Oill

TERMINATION

Either Party may at any time from tre entry into force of this Agreement
give notice in writing through the diplomatic channel to the other Party of
its decision to terminate this Agreement. Such notice shall be

communicated simultaneously to the lnternational Civil Aviation

Organisation (ICAO).

The Agreement shall terminate ai the end of a period of twelve (12)

months after the date of receipt of the notice, unless the Notice is

withdrawn by mutual agreement before the expiry of tl-re period.

ln default of acknowledgement of receipt of the notice of termination by

the other Party, the notice shall be deemed to have been received

fourteen (14) days after the date on which ICAO acknowledged receipt

thereof.

ARTICLE XXIV

ENTRY INTO FORCE

This Agreement shall enter into force provisionally between the Parties

immediately upon signature.

Notwithstanding paragraph (1) abcve, this Agreement shall enter into

force on the date of the last notification by either Party in writing through

diplomatic channels of the completion of constitutional requirements

necessary for the implementation of tris Agreement.

J
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Done at NAIROBI on this

and Fourteen.

/3 Ze.e-*^Lr ..Two Thousandday of

FOR THE GOVERNMENT OF
THE REPUBLIC KENYA

ENG. M. S. M. KAMAU, CBS
CABINET SECRETARY FOR TRANSPORT
AND INFRASTRUCTURE

FOR THE GOVERNMENT OF
THE REPUBLIC GHANA

\orF
HON, DZIFA AKU ATTIVOR
MINISTER FOR TRANSPORT

E:]
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lN WITNESS WHEREOF, the undersigned, being duly authorized by their

respective Governments, have signed this Agreement in two originals in the

English Language.



ROUTE SCHEDULE TO THE BILATERAL AIR SERVICES
AGREEMENT BETWEEN THE REPUBLIC OF KENYA AND THE REPUBLIC

OF GHANA

1. Routes to be operated by the Designated Airlines of the Republic of Kenya

Anv Point

2. Routes to be operated by the Designated Airlines of the Republic of

Ghana

Aircraft Type

Frequency

Traffic Rights

Any Point

Ai;uaft Type

Frequency

Trafiic Rights

Any

Unlimited

(i) 5h Freedom within Africa

(iD Any points outside Africa subject to the approval

of the Aeronautical Authorities of the other Party'

Any Point Any Point Within
Africa

Any

Unlimited

(i) Sth Freedom within Africa

(ii) Any points outside Africa subject to the approval

of the Aeronautical Authorities of the other Party.

:\
i.u

Points of
Departure

lntermed iate
Point(s)

Point(s) in Ghana Point(s) Beyond

Any Point Within
Africa

Any Point Any Point Within
Africa

Point(s) BeyondPoint(s) in
Ken

lntermed iate
Point SDe arture

Points of

Any Point Within
Africa

F
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Appendix B

BILATERAL AIR SERVICES AGREEMENT

BETWEEN

THE REPUBLIC OF KENYA

AND

THE REPUBLIC OF NIGER

^Al ic-T
1



AIR SERVICES AGREEMENT BETWEEN THE REPUBLIC OF KENYA AND THE REPUBLIC OF

NIGER

PREAMBLE

Being Parties to the Convention on Intemaional Civrl Aviation opened for signature at Chicago on

the seventh day of December,1944',

Noting the Yamousscukro Decision i'ei,rng to the implementation of the Yamoussoukro
Declaration concerning the liberalization c; Access to Air Transportation Market in Africa on 14

November 1999 as endorsed by the summii of the Organization of African Unity (OAU) Heads of
State in July 2000;

Desiring to conhibute to the progress of international air transport opportunities;

Desiring to facilitate the expansion of intemaiional air transport opportunities;

Desiring to conclude an Agreement, for the purpose of establishing and operating air services

between and beyond their respective territories;

Desiring to make it possible for Airlines to offer the traveling and shipping public a variety of
service options at prices that are not discrminatory and do not represent abuse of a dominant
position and wishing to encourage individual Airlines to develop and implement innovative and

competitive prices.

Desiring to ensure the highest degree of safety and security in international air transport and

reaffirming their grave concern about ac's or threats against the security of aircraft, which
jeopardize the safety of persons or prcperiy, adversely affect the operation of air transportation,

and undermine public confidence rn the sa''=; oi civil aviation and

)I

The Republic of and the Republic of Niger K:nya fiointly refened to as the Contracting Parties and

in the singular as a Contractrng Party);

Acknowledging the importance of air transportation as a means of creating and preserving

friendship, understanding and co-operation between the peoples of the two countries;

HEREBY AGREE as foilows:-

,r/4



For the purpose of this Agreement and any annex attached hereto. unless the context otherwise

requires the terms and the expressions below have the followings meanings:

a) "Abuja Treaty": the Treaty establlshing the African Economic Community adopted at Abuja,

Nigeria on the 3dday of June 1 991 and which entered into force on 12tr May 1 9941

b) "Aeronautical Authorities": in the case of the Republic of Kenya, the Cabinet Secretary in

charge of Civil Aviation and in the case of the Republic of Niger, the Minister in charge of Civil

Aviation; in either case, any person or body authorized under its laws to perform a particular

function to which this Agreement relates;

c) "Agreed services": the scheduled international air services which may be operated by virtue

of this Agreement;

d) "Agreement": this agreement , the Annex thereto and any amendments to the Agreement or to

the Annex;

e) "aircraft equipment" "aircraft stores" and 
-spare parts': as respectively assigned to them in

Annex I of the Convention;

f) "air service","international air service", "Airline(s)" and "stop for non'traffic purposes':

as respectively assigned to them in Article 96 of the Convention;

g) "Annex":the route schedule annexed to this Agreement and any clauses or notes appearing in

such Annex and any modiflcation made thereto in accordance with the provisions of Articles

16 and 1 8 of this Agreement;

h) "Code-sharing": a commercial anangement whereby passengers of two or more Airline(s)

travel together on one aircraft bearing the Airline(s) flight code of two or more Aidine(s);

i) " Countries bound by the Yamoussoukro Decision" :

r) The African States signatories to the Abuja Treaty and who have not flled formal

notiflcation to withdraw from the "Yamoussoukro Decision"; and

\@ .r
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ARTICLE 1

DEFINITIONS



I) Any other Country which though not Party to the said Treaty, has declared in writing its

intention to be bound by the Yamoussoukro Decision.

j) "Convention": the Convention on lnternational Civil Aviation, opened for signature at Chicago

rn 7ri December 1944 and includes, (i) any amendment thereto which has entergC into force

under Article 94 (a) thereof and has been ratified by both Contracting Parties and (ii) any Annex

cr any amendment thereto adopted under Arlicle 90 of that Convention, in so far as such

amendment or annex is at any the given time effective for both Contracting parties;

k) "Designated Airline(s)": the Airline(s) which has/have been designaied and authorized in

accordance with Article 3 of this Agreement;
.j:

l) "Decision": the Decision relating to the implementation of the Yamoussoukro Deciaration

concerning the Liberalization of Access of Air Transpori of 14:r November 1999 as endorsed by

the OAU Heads of State on 11th July 2000 including the Appendices and Amendments;

m) "Full cost": the cost of providing service plus a reasonable charge for administrative overhead;

n) "Scheduled services": those services operated regularly by a designated Airline(s) according

to schedules published in advance to cover a time table period;

o) "Specified roLrtes": the air routes as set forth in the Annex thereto on which the agreed

service may be operated;

p) "Tariff" : the fare or rate to be paid for the carriage of passengers and their baggage and cargo
(oiher'r,tian mail) and the conditions governing the availabiiity or applicability of that fare or rate,

including the charges and conditions for services ancillary to the caniage;

q) "Territory": the meaning assigned to it ln articie 2 of the Convention;

r) -Traffic": the carriage of passengers, cargo and mail;

s) "User charges": fees or rates levied for the use of airpofts, navigational facilities and other

related services oiiered by one contracting Parly to the other.

.*
*A



ARTICLE 2

RIGHTS AND PRIVILEGES 0F DESIGNATED AIRLINE (S)

1. Each Contracting Party grants to the other Contracting Party, the rights specified in this

Agreement for the purpose of establishing the agreed sem3€s on the specified routes in the

annexes to this Agreement. The Airline (s) designated by eech Contracting Party shall enjoy,

while operating the agreed services on the specified route, lhe following rights:

a) To fly without landing across the tenitory of the other Con';acting Party;

b) To make stops in the said tenitory for non-traffic purpos:i:

c) To make stops in the said ter*ritory at the points specifie: ior that route in the schedules to

this Agreement for the purpose of putting down anci iaking up international trafilc in

passengers, cargo and mail, coming from or destined for the territory of the other

Contracting Party.

2. Each Palty shall enjoy in addition to the rights specified ln paragraph 1 of this Article, Sttr

freedom traffic rights in respect of other African States in accordance wjth the Yamoussoukro

Decision.

3. Nothinginsub-Articles(1)and(2)shallconferonadesignatedairlineofaContractingPartythe
right of taking on board in the territory of the other Contracting Party, passengers, baggage,

cirgo and mail, canied for remuneration or hire and destined for another point in the terntory of

the other Contracting Party.

4. If because of armed conflict, political disturbances or deveiopments, or special and unusual

circumstances, a designated airline of a Contracting Party is unable to operate a service on its

normal routes, the other Contracting Party shall use its best efforts to facilitate the continued

operation of such service through appropriate temporary rearrangements of such routes,

including the temporary granting of alternative rights, as;::.lally Cecided by the Contracting

Parties

IJJJV
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ARTICLE 3
DESIGNATION AND AUTHORIZATION OF AIRLINES

1. Each Contracting party shall have the right to designate in writing to the other Contracting Party

one or more Airlines for the purpose of operating the agreed services on the speci,'ied routes,

and to withdraw or alter such designations through diplomatic channels and shall identify

whether the Airline or airlines are authorized to conduct the type of air transportation specified

in the Annex.

2. On receipt of such designation, the other Contracting party shall, subject to the provisions of
paragraph (3) and (a) of this Article, without delay but not later than 30 days, grant to the

Airline(s) designated the appropriate operating authorization.

3. The Aeronautical Authority of a Contracting Party may require the Airlines designated by the

other Contracting party to satisfy them that it is qualified to fulfill the conditions prescribed under

the laws and regulations normally and reasonably appiied to the operation of international air

services by such authorities in conformity with the provisions of the Convention.

4, Each Contracting Party shall have the right to refuse to grant the operating authorization
refened to in paragraph (2) of this Article or to impose such condltions as it may deem

necessary on the exercise by a designated Airline(s) of the rights specified in Article 2 of this

Agreement.

5 The party designating the Airiine(s) shall maintain and administer the standards set forth in

Article 6 (Safety) and Article 7 (Aviation Security) of this Agreement.

6, When an Airline has been so designated and authorized, it may begin at any time to operate

the agreed services provided that a tariff established in accoTdance with the provisions of
Articie 9 of this Agreement is in force in respect of that service.

ARTICLE 4
REVOCATION AND SUSPENSION OF OPERATING AUTHORIZATION

6
# .+

1. Each Contracting Party shall have the right to revoke or suspend an operating authorization for

the exercise of the rights specified in Articie 2 of this Agreement by the designated Airline(s) of

the other Contracting Pariy, or to impose such conditions as it may deem necessary on the

exercise of these rights;
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a) Where it is not satisfled that substantial ownership and effective control of the airline are

vested in the Contracting Party designating the alrline or its nationals.

b) Where the airline fails to comply with the laws and the regulations in force in the territory of

the Contracting Party granting theses rights; or

c) Where the Airlire(s) othenryise fails to operate in accordance with the conditlons prescribed

under this Agreement.

d) The Other pafl is not maintaining and administering the standards as set forth in Article 6

(Safety) of ihis 1.3reement.

Unless immediate revocation, suspension or impositlon of the conditions mentioned in

paragraph 1 of this Article is essential to prevent further infringements of the laws or the

iar[tiont of the provisions of this Agreement, such right of revocation or suspension shall be

exlrcised only after consultation with the aeronautical authorities of the other Contracting Party.

ARTICLE 5

APPLICABILITY OF NATIONAL LAWS AND REGULATIONS

The laws and regulations of one Contracting party relating to admission to, flight within or

departure from iti territory of aircraft of its designated Airline(s) engaged in international air

navigation, or to the operation or navigation of such aircraft while within its territory shall

likeviise apply to the aircraft of the Designated Airline of the other Contracting Parly and shall

be complied with by such aircraft upon entering or departlng from or while within the territory of

that Contracting Pany.

The laws and regulations of one Contracting Party relating to admission to, stay in, or departure

from its territoryof passengers, crew or cargo including mail, such as regulations relating to

entry, exit, emigration, immrgration, passporls as well as customs and sanitary measures, shall

appty to passengeis, crew or cargo including mail carrled by the aircraft of the designated

Airline of the other Contracting Party upon entry into or departure from or while within the

tenitory of the said Contracting Party.t

Traffic in direct Lransit across the tenitory of either Contracting Party and not leaving the area of

the airport reseryaj io;such purposes shall, except in respect of security measures, narcotics

controi or in speciai circumstances, be subject to no more than a simplified control.

@r cx '7
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4 Neither contracting Party may grant any preference to its own Ajrljne with regard to ths
designated Airlines of the other Contracting Parly in the application of the laws and regulations
indicated in this Article.

Each contracting Party shall, upon request of the other contracting party supply the copies :,f
the relevant laws regulations, regulations and procedures referred to ln this Agreement,

2

ARTICLE 6

SAFETY

Each Pariy shall recognize as valid, for the purpose of operating the air transponation provicxi
for in this Agreement, certificates ol ainvorthiness, certificates of competency, and licenses
issued or validated by the other Party and still in force, provided that the requirements for such
certtficates or licenses are at least equal to the minimum standards that may be established
pursuant to the Convention.

Each Party reserves the right, however, to refuse to recognize, for the purpose of flights
undertaken pursuant to rights granted under Article 2 (Rights and Privileges of Designited
Airline(s), certincates of competency and licenses granted to its own nationals by the other
Contracting Party.

Either Party may request consultation concerning the Safety Standards maintained by the other
Party relating to aeronautical facilities, air crews, alrcraft and operation of the Deslgnated
Airlines, lf, following such consultations, one parly finds that the other party does nct
efrectively maintain and administer safety standards and requirements in these areas that are
at least equal to the minimum standards that may be established pursuant to the Convention.
the other party shall be notjfied of such findings and the steps considered necessary to conform
with these minimum standards, and the other party shall take appropriate conectiye action.

Each Party reseryes the right to withhold, revoke, or limit the operating authorizatjon or
technlcal permission of an Airline or Airljnes designated by the other parly in the event the other
Pady does not take such approprlate conective action immediately.
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ARTICLE 7

AVIATION SECURITY

1. Consistent with their rights and obligations under international law, the Contracting Parties

reafflrm that their obligaiion to each other to protect the security of civil aviation against acts of

unlavrful interference forms an integral part of this Agreement, Without llmiting the generality of

their rights and obligations under international law, the Contracting Parties shall in pafticular act

in conformity with the provislons of the Convention on offenses and Cerlain Other Acts

Committed on board Aircraft; signed at Tokyo on 14 Septem6er 1963, the Convention for the

Suppression of UnlaMul Seizure of Aircraft signed at the Hague on 16th December 1970 and

the Conventlon for the Suppression of UnlaMul Acts against the Safety of Civil Aviation signed

at Montreal on 23,0 September '1971, and the Protocol for the Suppression of UnlaMul Acts of

Vlolence at Airports Serving lnternational Civil Aviation, signed at Montreal on 24rh February
'1988, the Convention on the Marking of Plastic Explosives for the Purpose of Detection, signed

at Montreal on 1,r March '1991 insofar as both Contracting Parties are party to these

conventions and any other Convention on Aviation Security to which the Contracting Parties

shall become party.

2, The Contracting Parties shall provide upon request all necessary assistance to each other to

prevent acts oiunlavrful seizure of civil aircraft and other unlaMul acts against the safety of

such aircraft, their passengers and crew, airports and air navigation facilities, and any other

threat to the security of civil aviation, The parties shall, in their mutual relations, act in

conformity with the aviation security provisions established by the lnternational Civil Aviation

Organizaion and designated as Annexes to the Convention on lnternational Civil Aviation to

the extent that such security provisions are applicable to the Parties; they shall require that

operators of aircraft who have their principal place of business or permanent residence in their

tenitory and the operators of airports in thelr territory act in conformity with such aviation

security provisions.

3. Each Contracting Party agrees that such operations of aircraft may be required to observe the

aviation security provisions referred to in paragraph (2) above required by the other Contracting

Party for entry into, departure from, or while within, the tenitory of that other Contracting Party'

Each Contracting party shall ensure that adequate measures are eflectively applied within its

territory to protect the aircraft and to inspect passengers, crew, carry-on items, baggage, cargo

and aiicraft stores prior to and during boarding or loading. Each Contracting Party shall also

give sympathetic consideration to any request from the other Contracting Party for reasonable

special security measures t0 meet a particular threat. 
IeP ,ry. s
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4. When an incident or threat of an incident of unlawrul seizure of civil aircraft or other unlawful

acts against the safety of such aircraft, their passengers and crew, airpons of air navigation

facilities occur, the Contracting Pariies shall assist each other by facilitating communications

and other appr-opriate measures intended to termi;:a:: rapidly and safely such incjdent or threat

thereof with the minimum risk of life.

ARIICLE 8

FAIR COMPETIIION

1. Each Party shall allow a fair and equal opporlunirv;crthe Designated Airllne(s) of both Parties

to compete in providing the international air transpci.:tion covered by this Agreement.

2. Each Party shall take all appropriate action wicrn its jurisdiction to eliminate all forms of
discrimination or unfair competitive practices adve,'sely affecting the competitive position of the

Airline(s) of the other party.

3. Neither Pa(y shall unilaterally limit the volume of traffic frequency or regularity of service, or

aircraft type or types operated by the Designated Airline(s) of the other Party, in terms of this

Agreement, except as may be required for customs, technical, operational or environment
reasons under uniform conditions consistent with Arlicle 15 of the Convention.

4. Eiths Party may require the filing of schedules or operational plans by airlines of the other

Party for approval. Provided such a requirement may be on a non-discriminatory basis, lf a

Party requires filings it shall minimize the adminisirative burden of filing requirement and

procedures on air transportation intermedlaries ancj on designated airlines of the other paity.

5. Any restrictions on the operations of the Designated Airiine(s) of the other Contracting Party

shall be in accordance with the terms of this Agreement and its Annexes or by such applicable

conditions of the Convention,

ARTICLE E

PRICING

1. Each Party shall allow prices for air transpodation to be established by each Designated Airline

based upon commercial consideratjons in the markei clace. intervention by the Parties shail be

Iimited to;-

a) Prevention of unreasonablll discriminatory prices or practices;

w \-,-,'1a4
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b) Protection of consumers from prices that are unreasonably high or restrictive due to the

abuse of a dominant Position; and

c) Protection of Airlines from prices that is artificially low'

Each Party may require notification to or filing with its aeronautical authorities of prices to be

cnargA to or fiom its tenitory by Airlines oi the other Party. Notification or filing by the

nirfini(r) of both parties may Oe rLquited no more than 30 days before the proposed date of

effectiveness. ln individual tases, notiflcations for filing may be permitted on shorter notice

than normatty required. lf a Party permits an Airline to file a price on short notice, the price shall

become effettive on the proposed date for trafflc originating in the territory of that Party

lf a Party believes that a price proposed to be charged by an Airllne of the other Party for

international air transportation' between the territories of parties is inconslstent with

conslderations set forth in paragraph 1 of this Article, it shall notify the other Party of the

reasons for its dissatisfaction as soon as possible.

Except as othenrvise provided in this Article, neither Party shall take unilateral action to prevent

tne inauguration or continuation of a price proposed to be charged or charged by an Airline of

.itn.r ii.ty for international Air transportation behveen the territories on lnterline basis. lf either

nrr[i Urfi.r.t that any such price is inconsistent with the considerations set forth in paragraph

.1 of this Article, it shill request consultations and notify the other Party of the reasons for its

dissatisfaction as soon as possible. These consultations shall be held not later than 30 days

after receipt of the request, and the partles shall cooperate in securing information necessary

for reasoned resolution of the issue. lf the Parties reach Agreement with respect to a price for

which a notice of dissatisfaction has been glven, each party shall use its best efforts to put that

ngr..r.nt into effect. Without such muiual Agreement, the previously existing price shall

continue in effect.

?

4

w

,x
i1

I



2

ARTICLE 1O

EXEMPTION FROM CUSTOMS DUTIES, TAXES, INSPECTION FEES AND
OTHER SIMILAR CHARGES

Aircrait ocerated on international air services by the Designated Airllne of either Contracting
Party, as well as their regular equipment supplies of fuel and lubricants and aircraft stores
(including iood, beverages and tobacco) on board such aircraft shall be exempted from all
customs dutjes, taxes, inspection fees and other similar charges on aniving in the territory of
the other ccntracting Parly, provided that such equipment and supplies remain on board the
aircraft ui io such time as they are re-exported or are used on the part of the journey
perfonned :ver that territory.

There shaii also be exempt from the same duties, taxes, fees and charges with the exception of
charges conesponding to the service performed :

a) Aircrart stores taken on board in the territory of a Contracting Party, within limits fixed by the
Customs Authorities of the said territory and for use on board outbound aircraft of the other
contracting Party engaged on international air servjces,

b) Spare parts introduced into the territory of either Contracting Party for maintenance or repair
of aircraft used on international air services by the Designated Airlines of the other
Contracting Party;

c) Fuel and lubricants supplied in the territory on a Contracting Parly to an outbound aircraft of
the Designated Airlines of the other Contracting Party, engaged on an international air
servics even when these supplies are to be used on the part of the journey performed over
the tenjiory of the contracting Parly in which they will have been taken on board.

d) Materials refened to in sub-paragraphs a, b, and c aboye may be required to be kept under
Customs supervision or control,

$ The r*"oular airborne equipment as well as the material and supplies retained on board the
aircrart oi either Contracting Party may be unloaded in the tenitory of the other Contracting
Pary only wth the approval of customs Authorities of that tenitory, ln such cases, they
may be placed under the supervision of the said authorities up to such time as theyare re-
expcied or othenvise disposed of in accordance with Customs regulatlons.

)tWu/
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ARTICLE 11

USER CHARGES

1. User charges that may be lmposed by the competent charging authoriijes or bodies of each

party on tie Airlines of tn. oin.t Parly shall be just, reasonable, noi unjustly discriminatory,

lqu[rUf1l apportioned among categories of users'and based upon so,rd economic principles

as set iortn ln paragraph i of thi"s Article. ln any event, any such user charges shall be

assessed on the Airlines of the other Party on terms not less favorabie ihan the most favorable

terms available to any other Airline at the time the charges are assessed'

2. User charges imposed on the Airlines of the other Party may reflec,i i;: shall not exceed, the

full cost.td the competent charging authorities or bodies of providing the appropriate airport'

environnrental, air navigation, arid lviation security facilities and senic- at the airport or within

ine airport system. Such' full cost may include a reasonable i?turn on assets, after

depreciation. Facilities and services for which charges are made shall be provided on an

efficlent and economic basis,

3. Each Party shall encourage consultations between the competent charging authorjties or

bodies in iis tenitory and th"e,qirlines using the services and facilities, and shall encourage the

competent charging authorities or bodies ind the Airlines to exchange such information as rnay

be necessary tipermit an accurate review of the reasonableness of the charges in accordance

with the principles of paragraphs (1) and (2) of this Article. Each Party shall encourage the

competent charging autnoiiry to provide users with reasonable notice of any proposal for

changes in user charges to enableusers to express their view, and have theirviews taken into

account, before changes are made.

4. Neither Party shall be held, in dispute resolution procedures pursuant to Articles- 15 and 16, to

be in breach of a provision'of this Article, untess (l; it fails to undertake review of the charge of

p*.tiir that is the subject of complaint by the other Paty within a reasonable amount of time;

or (ii) following such a ieview it fails to talie any steps within its power to remedy the charge or

practice that is inconsistent with this Article,

'^/IVJ
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ARTICLE 12

COMMERCIAL OPPORTUNITIES

1. The Airlines of each Party shall have the right to establish ofirces in the territory of the other
Pafty for the promotion and sale of air transportation,

2. The Designated Airline(s) of each Party shall be entitled, in accordance with the laws and
regulations of the other Party relating to entry, residence, and employment, to bring in and
maintain in the tenitory of the other Party managerial, sales, technical, operational, and other
specialized staff required for the provision of air transport.

3 Each Designated Airline shall have a right to select among competing agents for ground
handling services in the territory of the other Party. Ground handling services shall be available
on equal basis to all Airlines;charges shall be based on costs ofservlces provided,

4. Any Airline of each Party may engage in the sale of air transportation in the tenitory of the other
Party directly and, at the Airline's discretion through its agents, Each Airline shall have the right
to sell such transportation, and any person shall be free to purchase such transportation, in the
currency of that tenitory or in freely conveltible currencies,

5. Each Designated Airline shall have the right to remit to its country receipts in excess of sums
locally disbursed in due proportion to the carriage of passengers, baggage, cargo and mail.
Such transfers shall be affected on the basis of the foreign exchange regulations rn force. lf
payments between the Contracting Pariies are regulated by a special Agreement, this special
Agreement shall apply

6. Both parlies agree that in operating the Agreed Services on the Routes Schedule, the
Designated Airline(s) may enter into co-operative marketing arrangements such as blocked
space, code-sharing with;

a) The Airiines of the other Party; and/or

b) An Airline or Airlines of a third country provided that all Airlines in such arrangements hold
appropriate authorizations for such arrangements from the other Contracting Party.

w
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ARTICLE 13

SUBMISSION OF TIME TABLE

'1. The designated Airline(s) cf each Contracting Party shall, not laterthan thirty (30)days prior

to the daie of operation of:ne agreed services on the specified routes, submit the envisaged

time-table for approval ic the ieronautical authority of the other Contracting Party The

same procedure shall apoly to any modification thereof'

2. Such timetables shall include all relevant information necessary for the operation, including

the type of service, aircra.t to be used and the flight schedule'

3. For supplementary flights which the Designated Airline(s) of the one contracttng Party

wishes'to operate on tie agreed services on the specified routes outside the approved 1me-

table it has to request prior pennission from the aeronautical authority of the other

Contracting Party. Such request shall usually be submitted at least two working days before

such flights.

4. Subjecttothesubparagraphs(1)and(3)ofthisarticle,noschedulewillcomeintoforceifit
is not approved by ihe Aeronautical Authorities of the Contracting Party concerned.

5. The schedule approved for the season according to the terms of thls article, will remaln in

force for the conesponding season until further approval.

ARTICLE 14

SUBMISSION OF STATISTICS

The Aeronautical Authorities of one Contracting Pafl shall supply to the Aeronautical Authorities of

the other Contracting Party at their request such periodic or other statements of statistics required

for the purpose of reiviewing the operations of the Designated Airline of the first Contracting Pady.

Such siatements shall includ: a:: information required to determine the amount of traffic canied by

the Airline on the agreed services and the origins and destinations of such traffic.

w
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ARTICLE 15

SETTLEMENT OF DISPUTES

1. lf any dispute arlses between the Contracting Parties relating to the interpretation or application
of this Agreement, the Contracting Parties shall in the first place endeavor to settle it by
negotiations.

2. lf the Contracting Parties fail to reach a settlement by negotiations, they may agree to refer the
dispute for decisron to some person or body; if they do not so agree, the dispute shall, at the
request of either Contracting Party, be submitted for decision to a tribunal of three arbitrators
one to be nominated bv each Contracting Party and the third to be appointed by the two so
nominated. Each of the Contracting Parties shall nominate an arbitrator within a period of sixty
(60) days from the date of receipt by either Contracting Party from the other of a notice through
diplomatic channels requesting arbitratlon of the dispute by such a tribunal and the third
arbitrator shall be appointed within a further period of sixty (60) days. lf either of the
Contracting parties fails to nominate an arbitrator within the period specified or if the third
arbitrator is not appointed within the period specified, the lnternational Civil Aviation
Organization may be requested by either Contracting Pariy to appoint an arbitrator or
arbitrators as the case may be within a period of thirly (30) days ln each case, the third
arbitrator shall be a national of a third State and shall act as President of the arbitral tribunal.

3. Except as otherwise agreed, the arbitral tribunal shall determine the limits of its jurisdiction in

accordance with this Agreement and shail establish its own procedural rules and shall
determine the place of arbitration having regard to the circumstances of the case. The tribunal,
once formed, may recommend interim relief measure pending its final determination. At the
direction of the tribunal or at the request 0f either of the Parlies, a conference to determine the
precise issues to be arbitrated and the soeciflc procedures to be followed shall be held not later
than 15 days after the tribunal is fully constituted.

4. Each Contracting Party shall be responsible for the cost of its designated arbitrator and
subsidiary staff provided and both Conrracting Parties shall share equally all such further
expenses involved in the activities of the tribunal, including those of the President.

5. The Contracting Padies shall compiy with any decision given under paragraph (2) of this Arlicle.

ell
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6. lfoneoftheContractingPartiesdoesnotconformtothearbitral Decision,theotherContracting

Party could, as long as this omission lasts, limit, suspend or revoke the rights and privileges

which it would have granted on the ground of this Agreement to the Contracting Party in default.

ARTICLE 16

CONSULTATIONS

1. Exchange of views shall take place as needed between the Aeronautical Authorities of the

Contracting Parlies in order to achieve closer cooperation and agreement in all matters

pertaining to the application of this Agreement,

2. Either Party may, at any time, request consultations relating to this Agreement. Such

consultations shall begin at the earliest date, but not later than 60 days from the date the other

Party receives the request unless othenvise agreed.

ARTICLE 17

REGISTRATION OF AGREEMENT

This Agreement, its Annex, as well as any amendments thereto shall be registered with the

lnternational Civil Aviation Organization and African Civil Aviation Commission.

ARTICLE 18

AMENDMENTS

'1 . lf either of the Contracting Parties considers it desirable to modify any provision of this

Agreement, such modiflcation, if agreed between the Contracting Padies, shall come into effect

when confirmed by an Exchange of Diplomatic Notes.

2. ln the event of the conclusion of any general multilateral Convention concerning air transport by

which both Contracting Parties become bound, this Agreement and its Annexes shall be

amended so as to conform to the provisions of such Convention,

t7
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ARTICLE 19

TERMINAIION

Either Contracting Party may at any time give notice througn ciplomatic channel to the other

Contracting Party of its intention to terminate this Agreement: sl:r noilce shall be simultaneously

communicated to the International Civil Aviation Organization. I: such cases, this Agreement shall

terminate twelve (12) months aiter the date of receipt of the nctce by the other Contracting Party,

unless the notice to terminate is withdrawn by Agreement before ite expiry of this period.

ln the absence of acknowledgement of receipt by the other Coniracting Party, notice shall be

deemed to have been received founeen ('14) days after the rece,;: of the notice by the lnternational

Civil Aviation 0rganization.

ARTICLE 20

POWER OF SUPERCESION

This Agreement supersedes the Air Transport Agreement initialed on October 25 '1995 at Nairobi

(Kenya)

ARTICLE 2,1

ENTRY INTO FORCE

This agreement shall enter into force upon exchange of notes through the diplomatic channel

confirming completion of all necessary internal procedures by each Contracting pady.

lN WITNESS WHEREOF the unCei'signed being authoriz.J tnereto by their respective

Governments have signed this Agreement,

DONE a1.,...., this

equaily authentic.

day of ...,.,in duplicate, in Englisn and French languages, all texts being

FOR THE GOVERNMENT
OF THE REPUBLIC OF KENYA

FOR THE GOVERNMENT

OF THE REPUBLIC OF NIGER

18
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ANNEX 1

SCHEDULED AIR TRANSPORT

SECTION 1

ROUTES AND TRAFFIC RIGHTS

Airline(s) of each Party designated under this Annex shall, in accordance with the terms of their

designaiion, be entitle'd to pirform scheduled International Air Transport between points on the

following routes:

ROUTE SCHEDULE AND TRAFFIC RIGHTS.

ROUTE SCHEDULE

FOR THE DESIGNATED AIRLINE (S) OF THE REPUBLIC OF NIGER.

POINTS BEYOND

THE REPUBLIC OF

KENYA

NAIROBI Any points

FOR THE DESIGNATED AIRLINE( S)OF THE REPUBLIC OF KENYA

INTERMEDIATE
POINTS

POINTS IN THE

REPUBLIC OF

NIGER

POINTS BEYOND

THE REPUBLIC OF

NIGER

Any Points in the

Republic of Kenya

Any points NIAMEY Any points

POINTS OF

DEPARTURE

NOTES ON THE ROUTES TO BE OPERATED BY THE DESIGNATED AIRLINES

Any point on the above routes may, at the option of the airline concerned, be omitted on any or all

nig'hti tnat either begin or terminate in the territory of the country designating the airline,

POINTS IN THE

REPUBLIC OF

KENYA

INTERMEDIATE
POINTS

POINTS OF

DEPARTURE

Any pointsAny Points in the

Republic of Niger

b4 c-Y 19
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TRAFFIC RIGHTS

SECTION 2

OPERATIONAL FLEXIBILITY

Each designated Anire(s) may, on any or all flights and at its options;

1. Operate flights ,r :ither or both directjons

2. Combine differ="t flight numbers within one aircraft operation;

3, Serve interned::te, and beyond points and points in the territories of the parties on the
routes in any cc,rbinatlon and in any order.

4. Omit stops at any point or points

5. Transfer trarfic from any of its aircraft to any of its other aircralt at any point on the routes

6. Serve points behind any point in its territory with or without change of aircraft or flight
number and may hold out and advertise such services to the public as through services.
Without directional or geographic limitation and without loss of any right to carry haffic
otherwise permissible under this Agreement: provided that, with the exception of all-cargo
services the service seryes a point in the territory of the Party designating the Airline(s).

W
i
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ln Attendance

1. Mr.5amuel Kalama
2. Ms. Nuri K. Nataan
3. Mr. Abdifatah M. Bule
1. Mr. James Muguna

ln Attendance

National Assembly

First Clerk Assistant

Third Clerk Assistant

Third C lerk Assista nt
Research Officer

Ministrv of Tra n -( D ort & lnfrastructu re
Ag. Director Air Transport
Chief Air Transporl Oificer
Senior Economist
Corporate Secretary- Kenya Railways Authority

Mr
Mr
Mr
Ms

Nicholas Bodo
Protas N. Makini
Duncan Hunda
Hellen Mu ngama

Min,zDC-TPWH /2015/063 preliminaries

The chair called the meeting to order at ro:30 am and the Hon. peter shehe proceededto say the opening prayer. The committee raised concerns on the frequentryrepresentation of the cabinet Secretary (C5) for Transport and infrastructure by junior
officers in the committee meetings. lt ther.efore, resorved not to engage any furlher with
the junior officers.

Min,rDC-TPr)7H /2015/064 Adoption of the Agenda

The Chair presented the agenda as follows;

1. Prayer
2. Adoption of the Agenda
3. Consideration of the Bilateral Air Agreement between Kenya,zNiger and Kenya/

Ghana
4. consideration of the protocol_on Development and operation of the Standard GaugeRailway within the frame work of the Northern corriior rntegration p.oj.;;
5. Consideration of the following Conventions:_

i' Convention on the suppression of unlawful acts reiating to lnternational civliaviation and the protocol supplementary to the convention for the
suppression of unlawful seizure of aircraftii. The lnternational convention on the contror of Harmfur Anti-Fouring systems
on 5hips,2001l

iii. The lnternationar convention on Load Lines,1966 and protocor of rggg,as
amended in 2003;
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lv. The Internationa I Convention
Protocol of l988;

for ihe 5afety of Life at 5ea,1974 and ii's

' v' Protocol of 1995 to amend ihe .i976 
Conveniion on Limitation of Liability for

Maritime Claims;
vi. The Nairobi lnternational convention on the Removal of wrecks,2007:andvii. The lnternational convention on civil Liability for Bunker oil pollution

Da mage,2 001
6. Any Other B usiness

7. Adjournment.

The agenda was proposed
5uleiman Dori, MP.

by Hc-. Peter Sheh:. Mp and seconded by Hon.

Min/DC-TPwH /206/a65 considerai:on of the Birateral Air Agreement between
Kenya,4.l iger and Kenya/ Chana

The chair invited the re prese nie:i...,: :i the principal 5ecretary from the Ministry of
Transport and lnfrastructure, Mr. Nicholas Bodo to brief the committee on the Bilateral
Air Service Agreement.

Mr. Bodo informed the commirtee ;r:; sessional paper 2 requires of 1999 requires the
ministry to liberalize transPort and allow airlines operate in a competitive environment.He provided a clause by clause analysis of the Bilateral Air Agreement between
Kenya,4lliger and Kenya/ Chana a; per attached Annex 1.

Cornmittee observations

The committee observed ihat the provision on transfer of earnlng in Article l2
as captured under the agreemeni between Kenya and Niger is not well addressed.
However, in the agreement beiween Kenya and c,hana the issue was crear
addressed.

The committee also notec :1=i ih€ie have been some problems in terms of
transfer of earnings between r/..snya and Ethiopia. The committee was informed
that the problem arose since Eihiopia has regulations on the percentage oftransfer
of earnings while Kenya does no:.

I

iii. lt was noted by JMen-,bers c;:-: ccrnittee ih:i, the committee needs to learn
more and understand the pic:e;s of Bilateral Agreements for thern to be able to
participate fully when it's coin.--ii:ed to the Committee.

3l



iv' Bilateral Arr 5ervice agreements shourd incrucre operations of foreign airrines tooperate rocar frights in order to compete with Kenya Aii-ways and arso reducefareprices for rocar frights. However, the comminee was informed that it was wourdnot be possible since there are some internationar regurations which govern iocalflights for airrines' The committee was advised to seek intervention through the

,a-::1":11." 
Authoriry since Kenya Civil Aviation Authority does not deal with

'dr e p'crng anymore rt was further sugge-.ted that Kenyan investors beencouraged to jnvest in the aviation industry to enhance competition.
v. Air transporl defines the position of a cou n.

should not be done in order to protect *."r" 
.I,j:;, 'ITJ:Y:T:::T::J:

to open the air industry for competition. rt was agreed that moving forward iheaviation industry need to be safeguarded instead of protecting Kenya Airwayssince it has been designated as a national carrier.

Committee Resoiutions

,/ The Committee expressed
AgreementJ are concerned.

no reiei-vations as far as the Bilater-al Air Service

by Kenya Airways, the
C ivil Aviation and the

Following the high prices for domertic flights charged
commirtee resolved to hold a meeting with the Ke-nya
competition Authority with a view to addresr the matter.

Min'zDC-TpwH /2015/ 066 Consideration of the protocor on Deveropment and
Operation of the Standard Gauge Railway within the
frame work of the Northern Corridor lntegration
Projects

The chair invited the i-epreseniaiive of the principar Secretary ci the Ministry oiTransport and rnfrastructure, Mr. Duncan Hunda to briei the committee on the protocolon Deveropment and operation of the Standard cauge Rairv,.,ay within the frame workof the Northei-n Corridor lntegration projects.

Mr- Huncia pointed out the numei'ous benefirs of the standard cauge RairwarT I(enyanswiil enjoy He took ihrough the committee ihrough the protocor on Development andoperaiion of the Standard caLrge Railway within the frame r.t,crl< oi the Ncr.ther-nCorridor integration projects as pei- the afiached Annex ll.

-1.--','-'

I
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Commitlee observations

i Committee Members observed that the Rift Vailey Rairway (RVR) is investing
heavily in the Meter c'auge rairway and wherear the government wiI is investing
in the standard 6auge Railway project. The committee wal not clear whether
RVR will operate after the Standard cauge Railway (ScR) starts operating. The
commiftee was informed by ministry officiars that RVR wi[ ,til operate since this
will provide competition for the SCR and help in regulating fare prices.

ii. The committee arso noted that there was no distributor network in the standard
Cauge Railway (5CR) plan: however the Committee was informed that there ii a
plan to connect the 

'cR 
with the Lamu port South Sudan Ethiopia Transport

(LAP55ET) and eventua[y county connections through workings with the Ministry
of Lands, Housing and Urban Development.

iii' lt was noted by Members of the committee that there are no prans regarding the
electrification of the 5cR. The committee was informed that, a team from the
Ministry was outside the country to rearn the best practice in regards to
e lect'rification and arso that there are some tarks were herd with the Ministry of
Energy to find out if it'l possibre to channel 5,000 Mega watts of erectricity
towards the 5CR.

iv. lt was also noted that Kenya has made headway in terms of construction of the
ScR; the Committee wanted to know if the same was the case with the partnering
Countries' the committee was informed that yes the partnering Countries are arso
making progreJJ.

v. The committee iought crarification on the route/corridor of the scR phase [.
Members were concerned on the point at which the 5cR phase II wiI terminate.
Members noted that if the 56R wilr not pass through webuye, Bungoma, Erdoret,
the project rvill have much impact as envisaged.

v!. The ccmmitt€e was not clear on the standards being used in the construction of
the ScR; ii was informed that. the standards used are of the United states oi
America but using chinese designs as indicated by the cabinet secretary in a
previous meetint with the commiilee. AdditionaIy the committee sought a
clarification as to whether the current design of the sCR makes provision for a
ciouble tracl<. The ministry confirmed scR is a singre track but aI bridges and
tunneis provides for a double ti-ack.



Committee Resolutions

b) The Commiftee resolved t
Tra nsport and Infra-ctru ctu re

c) it was also resoived that the

a) The committee expressed no reservations on the protocor on Deveropment andOperation of the Standard 6auge Railway within the frame v"rork.

o have a meeiing v,,i;i :h: Caoiriet Secreiary for
cver the develcpm::, :. i:: S6f,._ iia;: ll

Comr":itee 5e f,.,;i-nr;ie: .vi:r ::.: iciic,.r,tng;-

i) Concessicn agreemext bet,,,,een the Riii !rallei, R.:.:1..,,ay (nVR,) and the
Kenya 1e rlway Corporai.on rKR.C).

ii) Master plan of ihe Standard 6auge Railwary (5CR).
iii) R,epcrt on ihe labour component in rhe con:*-._

w,heiher rhe 3O,z7o o/o for local and foreign 
-c.--lr::"1;.;t"::l::

; crroom6F+ ^- ^-^l^c6,:yi rcr,r Jn employment in the Star,Car-l,Cauge Ra::.,,,,ey (5CR.) has been
complied with.

iv) The Committee be br-iefed regularly on the siaius cf _-" jCl. ir..,r the,-n io pe
=\ tt=.- ^{ ;..,. -. -..t-..ac,E .r .)jjes a; r:ey a:ise tc help re:ci fast:r.

Min/DC-TPWH /2015/ 067 Adjournment and date of next meerinS

There being no other busine_ss the_meeting was adjourn:c at r2.50 pm to be reccnvenedon Monday, 23.d March, 20I5 at 2.OO pml

SJCNED

HON MAINA I<AMANDA, M.P

(Chairpei;cn)

3i lz{ ,/r\
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Article Title I Comments
A.rticle i Definition The Articie defines the teclurical terninologies used in

the Bilateral Air Services Agreement @ASA) text.
Article 2 Riehts and

Privileges of
Designated
Airlines

The Article grants on reciprocal basis the first, second,
thild, fourth and fifth freedoms of the air to each of the
Contracti:rg Parties. The Article is based on
Yamoussoukto Decision (YD) and is liberal.

Article 3 Designati.on
and
Authorization

Provides for multiple designations of air-Lirres. The
Article is based on YD and is liberal.

Revocation
and
Suspension of
Operating
Authorization

The Articie stipuiates the ci-l'cunstances under 'ryhich
operati:rg authorization may be revolced or suspended
by either of the Cont'acting Parties.

Appllcability
of National
Laws and
regulations

The Articie reaffirms the applicabilit_y of -fte national
laws and regulations governing enhf into, remaia:-ng
and departure from the Pa4ies' telTitory. fhe lara,s and

regulations apply to the designated airlines of the other
P arty, concemi:rg passengers, crew, mail and cargo.

Article 6 Safety The Article provides for procedure to be followed
when safety standards beilg maintained by the other
P arty relating to aerooautical facilities, ai:'crew,
aircraft and the operation ail'craft are inadequate. The
A:ticle is based ICAO Amex 19.

IG}TYAAITGER BILATERAI AIR SERYICES AGREEIIENT @ASA)

Article 4

Article 5

Article 7

Afiicle 8

Aviation
S ecurity

Fair
Competition

The A-rticle reaffi.rms the Parlies obligation to each
other to protect the seculity of intemationai civil
aviation against acts of unlawful hterference. The
Article is based on iCAO Arr-ner i 7.

Parties reaffu-r:r to ensure fair and eqr-ial oppottunity on
a non-discriminatory basis fol the desigirated airli:res
to effectively compete il pr oviduig air ',ranspoil

seilices :n tireu' respective tei:. rtoi'res.

I



.lu Llulg 7

A;-iicle 10

rnc]ng .\r-ucle provtoes Ior pnces ior air transpoltatlon to be
sei by designateci airlrnes based on the market forces
of demaad and supph,. Parties shail protect consumers
fron uru-easonabiy high prices as well as airij;ies from

A.rticle grants on leciplocal basis exemption from
p ayiitg customs duties to the other. Party for regular
equipraent. supplies of fuel anC lubricants as well as
aircraft stores on board rhe aircraft and being used on
flight. lnspection lees and other similar charges are
also exemptecl for any aircraft oper-ating i:itemational
selvices

rci

The Pairies reaffirur to supply at the r.equest to tlie
other Party's ael'onaurical aurhoriries, periodic or.

statements of statisiics fol putpose oi r-eviewing
o erations of desi ated. air'Lnes
The Aticle provides foi ptocedute for dispute
iesoiution. The pt'ocess inciudes negotiation bern,een
tire Par-ries. refening the issue ro a Derson or body and
ail.itiai ir-lbunal. Paittes ieaftu-i:i to be bound by any
provisional treasures indj.cared by such a

n ibunai/pelso:r o:: body pencii:rg its futaj ciecision.

lrrrcie 14

Exera.:-i::r
Frot-' C'-, -o1rs
Duti:s. T:-xes,
I-nspecr:s-
Fees. and
Other S;,:rilar
Cha: "es

Submi-r.-::: oi
Statistics

L (.',1(-_:- !1r

Dr s'; ,,..

c LrSer L hal'o3s I The A:1icle provicies foi User charges imposed by the
competent chargi:tg authorities of each parry on
ai:'lj-oes of ihe other P arr5, 1o be just. reasonable, non-
discri:::i:rarory, equitably apporlioned among
ca+-egoties of usels and based on sound economic

i es.

ja

e Aniile provides for the right of desigirated
airlines to establish offrces in the territory of the other
Parry, tlansfet's eami.:ags, and entrance hto cooperative

A.'-ticle 12 Th

ements such as code share and blocked

Coo:::rercial
Opportun:ties

cle provides for fie need for designated
air:jiaes to submit flight schedules within stipulated
perioo to ihe aeronautical authorities of eidrer p arty fcr

Lr-ticle i3

Lorrale lior to cornmencemeut of o el'attons

The tuiiSubi:rission of
Tirie Tabie

anifi cially lou' pri ces.



Alicle 16

o ensure effective implemenration of the Air
Agreement. Consultation mav be made

A:ticle reaffums closJ co-operation between the

discussions or corr ondencethro

Paties t
Services

Articie 17 Registration of
Agreements

Article 18 Amendments

Terr::irration

Power of
Supersession

Article 21 ktoEntry
Force

The A:ticle provides for regi straiion of the Aeeeae"r. 
I

its amendmeots and any exchange oi notes reiarl'g ro
the Agreement, with the Inter:rati ona-l Civil Ai'iatro
Or' anization CAO as the re oslto

Artic.le I 9

Article 20

procedure of amendment and gives the aeronautica l

authorities of the Parties the right to agree directl)'o
any 2mendment to the Anlex of the A eement
The Article provides for rermiLation of the Agreeme-:
by either Pafiy and explains the procedure io:
terminati on and the eriod it takes to be effective

The Articie provides fo
Provisions of the A

The Article provides fo
Air Serwices Agreement

The Article stipulates th
the Agreement upon si
en into force

r amendments tO be made o-
greement. It describes t:

t' supersession of the previo,:s i

e process of implementation o: ,

gnatu'e by the Parties and im i

J

Consultations 
I
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ICEI\YA/GHANA B ILATERAI- AIR S ER\'TCES AGREE]\{ENT IBAS A)

Articie 5

l\rtlcIe /

Article 8

Aviation
Salety

Aviation
Secu::ity

The Arlicle proi'ides ior procedu'e to be followed
*'hen s

P^.l ry-

ai:'claft.
Articie
The A:ticle ieaiu-ms
o'rh.er to ploie:i riie

afety stardards being maintained by the other
ielatLrg :o aeronautical facilities, air.crew,
and rhe coeration ail.craft are tnadequate. The
is based ICAO A_rrlex 19.

the Parties obligation to
s ecut'it1, of iateraationai

each
civil

avtatio:l agz.f_.-. ,;is ,:: unlawf:i interference. The
Arlicle is baseo c:: ICAO Anlex 17,

Arti cle Title C orn m ents
Articie 1 Dehaition terml'n

ilate ni

Th eo 'i-i n S th t Cc. hru a1 o o S Su o inoi
eth B --ir c,1 S l A em LA liLASArticle 2 Grant

Rights
of Eai-s on reciprocal basis the fust, second,

a::d ni'-Li teerioms of the air to each of the
Contacting Paries. The Arricle is based on yD and is
Iiberal.

The.{nicre
thirci, fo':rth

Article 3 Designation
and
Authorization

Provides for r:_:--le
mu itrnati onai _1*il can

oesignation of airlines including
Cariers. Ttre Article is based on

Validity of
Certificates

Article 4 The Article r:afirms
recogriTs the i'{diry o

the Pa:ties obligatioo to
f cerlificates of airworthiness,

CO u.l e e C a]rn C Sens edsu bp j th tho Per oSar:ty
o1 eLi! e uEiI]111 m S dtan ds

Exemption
From Customs
Duty

paying custo;r.' r -;ries ro the other party for regular
equipment, suE:i,es of irel and iubricants * ,".-11 u,
aircraft stores o- ooard ttre aircraft and beiag used on
flight. Inspection fees and o,-her similar "hlg.s ,r.e
a1so. eren-.ted ibr any air.craft. operating intem-'ational
Sen/'ices.

e gl ants on reciprocity basis exernption fi.omThe Ar-ticl

Arlicle 6 Compliance
\IIith Law-s
and
Regulations regulations appl.v ro the designated airlines of the other

P ers: crew. mail and car

Ani a'!i/

a-rtt

Th C I i.e atl_11 .lt L5 ern z I cl b7 ii o th.t S dDp r)
e1 eiTiul qcnrl nc torl- ernn tl, daainmg

d oII m L.Ll P i ten-l o Th i dan1-y'

YD and is liber,l.



](epreSe:-Llari On

Ar-ti cl e 1 I Cooperative
an allgelnenfs

Article 13 User Cirar-ges

The zrnicie provioes for riesignareci ca:riers to

establish offices in fie territory of the other Pany for
proinotion of air transportation and sale of au tickets

and other facilities necessa.r,v for the provision of ai-r'

ir' oflation. The A;ticle is liberai Ln fie A eelneni,

The Article provides for designated airlines to enter

into co-operative rlat ketilg arangements such as

blocked space a:rd code-sltare. The airlines rnay be

from one P aity or the other P arry or third country

airlines.

The Articles Provides for User charges imposed by the

competent chalgilg authcrities of each P arty on

airlines of the o'fter Paily to be just, reasonable. non-

discdrainatol'y, equitably apportioned alt:tong

categories of users and based on sound econoinic

ITNCl 1es

The A-rticle provrdes for tlansfe:: of airlir.res revenues

earned fi'oru th.e ail transPoflation setvices in

converlible currency fi'om the territory of the oiher

.Ariicle 1-1 Tlansfer
Earnings

of

Paities reaflur:r to ensure fau opporluniry on non-

discriminatorl' basis for the designaied airlines to

effectively conpete in providrng air transpoil senices

in rheii iespective teirltorles

Cor:rpeiiti cn
Rules

A'iic1e 1 0

The A:tricle siipr-rlates that ta:-rffs applicabie between

the two Paities shall be established at reasouable

levels. Regard shall be paid to the cost of operation,

interest of users, reasonable profit, class of sewice and

u,hen deerned necessarv the taa-iffs of other air'lines

Taliffs

ope cn the routes indicated in the A:::rex.

Alicle 12

Pa to theii home coun

The A.r-ticle reaffirms close co-operation betweerr lhe

Parties to ensui e effecttve ir:rpietrientation of rhe Al'
Ser-vices Agteemeut. Cotisultation may i:e tlacie

tluough discussions oi c on espoildence. Ai::encii:ienis

to the Agreement may be tuade as and wiren necessal--\/

by rhe wo Parries.

lAr1 Consul:ation

?

I



Settiement of
Disputes

Articie 16 e Article provides for -rtre procedure to be foliowed
in dispute resolution. The process iaeludes negotiation
between the Parties, referri:rg the issue to a person or
body and arbital h-ibunai. Parties reaffirm to be
bound by any provisioaal measur-es i:rdicated by such

its final decisionna tribunaV elson or bod

Th

The Par-ries reaffirm that the Agreement shall be
deeraed to have been amended by provisions of any
rnultilateral air transport agreement, which may
becorne bin on both Par-ties

e Article provides for registration of the Agreement,
its amendments and any exchange of notes relating to
tI-re Agreement, rvith the Lrternational Civil Aviation

Th

Or )-L'-Uanization iCAO as the r
The A-rticle provides foL : rrr endments to be made on
Plovisions of the Agr-eement. It descnbes the
procedure of amendment and gives the ael.onautical
authorities of the Parlies the ri ght to agree diiectiy on

Anicle 21 Amendmenr

alt amendment to the Amex of the A eenent

Anicie I 7 .Arbirration

Anicle i8 Submission of
Statistics

tuticle i9 Eifects of
\{ultilateral
Air Transpon
A eements

Ar-ticle 2C Regisn'ation of
Agreements

R.atification

Alticie provides for process of arbitratlon and the
natwe as well as the period u'ithia wh_ich specific
actions are to be taken. They reaffirm to comply with
the Aw'ard of the tlibunal. Retaliatory rneasures shall
to be taken against airlirres of a Party if it does not
colu. with the Award.
The Parties reaffirm to supply at the r.equest to the
other Parly's aeronautical authorities, periodic or
statements of statistics for purpose of revieu,ing

erations of desi ated airli:res

I

o

c|e 22Arri The Article provides for latification and deposition of
il-,c .l.geernent and orhel insu uments of r.atification
'with the Inteniatior-ral Civii Aviation Grgamzation
(rcAo).



I

,'u-rl Termrnaiion

i *:^1^ '1 ,1r11 Ll!tq .4-

cJe /-.) lne .{rric.!e proviGes lor temunailon oI -rhe Agreement
by either Paty and explaiu ihe procedule for
terminati on and the enod ir :akes ro ce effeclive.

T-+^E* !-,
i- r.i -1 y
E^--=

The Article stipulates the process of ,.::olementation of
the Agreement upon si*orature by J:: Panies and its
entry urto force.
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Min/DC-TEVH /2015/128 Preliminaries

The Chair called the meeting to order at 10:00 am and oPened it with prayers.

The Chair introduced the agenda as follows:-

ACSNDA

1. Prayer
2. Communicatlon from the Chairperson
3. Consideration and Adoption of the following rePorts:-

Report on the Bilateral Air Agreement between Kenya/Niger and Kenya/
Ghana
Report on the Petition regarding the erection of bumps and footbridge at

Kangoro Bus Stop on Embu-Meru Highway
Report on the Study Visit by the Committee to Kuwait City' Kuwait
Report on the Study Visit by the Committee to South Africa
Report on the consideration of convention on the suppression of unlaMul acts

relating to international civil aviation and the protocol suPPlementary to the

convention for the suppression of unlawful seizure of aircraft

4. Any Other Business

ll.

il1.

lv.

The Chair informed the meeting that the Budget and Appropriation Committee accepted

the Commiitees' recommendaiion to alloc6te an additlonal Kshs.300 million tc National

Transport and Safety Authority (NTSA) in the financial year 2015/2016, thus making the

total allocation for the NTSA kshs 736 million.



a

f
MIII/DC-TWJH/2AEn29 Consideration and Adoption of the following

reports:-

Report on the Bilateral Air Agreement between Kenya/N iger and Kenya/
6ha na

The committee considered and adopted the following reports unanimously as follows:-

Report on the Petition regarding the erection of bumps and footbridge at
Kangoro Bus Stop on Embu-Meru Highway
Report on the Study Visit by the Committee to Kuwait City, Kuwait
Report on the Study Visit by the Committee to South Africa
Report on the consideration of convention on the suppression of unrawfur acts
relating to international civil aviation and the protocol supplementary to the
convention for the suppression of unlawful seizure of aircaft

The Report on the Bilateral Air Agreement between Kenya/Niger and Kenya/

!_!3na w3s adopted as proposed and seconded by the Hon. itephen Ngare,
MP and the Hon. Mishi Juma, Mp respectively

The Report on the Petition regarding the erection of bumps and footbridge at
Kangoro Bus Stop on Embu-Meru Highway was adopted as proposed and
seconded by the Hon. Peter Shehe Mp and the Hon. Mark Lomunokol, Mp
respectively

The Report on the Study Visit by the Committee to Kuwait City, Kuwait
was adopted as proposed and seconded by the Hon. Mohamud Maalim, Mp
and the Hon. Christopher Omulele, Mp respectively.

The Report on the Study Visit by the Committee to South Africa was adopted
as proposed and seconded by the Hon. Stephen Ngare, Mp and the Hon.
Mishi Juma. Mp respectively

ilt.
IV,

lt

lt.

lI

VI

However, the committee resolved to consider the Report on the convention on the
Suppression of unlawful acts relating to lnternational Civil Aviation and the protocol
Supplementary to the convention for the suppression of unlawful seizure of aircraft to
another meeting to be held on 29th May, 2015 at 2:30 pm.

The Committee observed that:.



D

There is need to share the recommendations of the foreign trips reports
undertaken by the Committee with the Ministry of Transport and Infrastructure
so that the Ministry can familiarize and learn the best practices in the world.
The need to develop the Railway Training Institute into a centre of excellence in
rail technology, so as to enhance the human resource capacity of the country in
rail development.
The Committee noted with concern the high rate of brain-drain in the engineering
professionals. The Committee stressed the need to come up with policy to retain
or minimize the rate of brain-drain.

I \
II

III

Min/DC-TnyH/2O15/13O AnyOtherBusiness

'i. The Committee resolved to closely overright the Department of Housing and Urban
Development in the Ministry of Lands, Urban Development and Housing. This will be
done through frequently meetings with the officials from the said Ministry and visiting
ongoing and completed projeas by the Ministry.

2. The committee noted with the concern the slow pace of road constructions across

the country. Subsequently, the Committee resolved to undertake road inspection
tours to assess the ,tatus of the various ongoing roads works across the country.

Min/DC-TAVH /2O15/131 Adjournment

And the time being 11.00 am the meeting was adjourned to be reconvened on Friday,
29th May, 2015 at 2,3O prn.

5I6NED

HON MAINA KAMANDA, M.P (Chairperson)

Dq ,)
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