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LEGAL NOTICE NO™63 "
THE PARLIAJ\IENTL\RY SERVICE COI\/ﬂ\’US.SION ACT

IN EXERC]SE of the pcwcls confcrrcd by section 36 of the
Parliamentary Sérvice Commfsswn ‘Alct, [hc Parhamcmary Service

Comrnission maLcs lhc followmg chu]anons -

THZE PARLIAMPNTARY SLRVICE COM)VIISSION
REGULATIONS 2002

PART I—PREL[MJNARY

1. Thcsc }\cgula!mns may bc cncd as thc Parllamcnlary Service Cilation.
Commission chu!anons 2002.

| T T Bt 4 '
2.(1) In these, Regulallons unlcss ;J;c context otherwise Inemreaion.
- rcqmrcs— w i LT il oepilbey :
" '

HIE Chairman” means the person appointed under section 458 (1) (a)
of r]u: ("ons!iruhon as Chamnan of the Commission;i T

“Commission” 1eans the Parhamcntary Service ‘Co"m‘ni'iésion
established under section 45B of the Constitution; -

- “deputed oHficer” “Mkans’ lhc Clcrk of the National Assembly
“d15c1plmdry control 1nLIudcs conl_rol m so far as it rcla[cs to

dl:.lnlssaI - ' )

“employee’’ rrrcans S any pcrson ho!dmg ar actmg m any offlc:c m
the ‘.‘crvrec‘ ' '-.*‘*

R ! il d !r T ::. R
memba mc;udcé any person appomtcd as: a mcmbcr 0[ lhc

Commlssuon or any pcrson for the time. being. appomlcd to-act.as a

mcmbcr undcr section. 45B (1), of thc Consmuuon gy

ofﬂc’aT documcnl means any documcnl or [\dp&l‘ prcparcd by
any employee in’ ‘the Lotirse 'of His employm'cn! or any document or
paper which comes into. the. cus!ody of any cmploycc in the course of
such employment; iy E o .
‘ pcnsmnablc t:mploycc jmcéns an employcc who has been
)conflrmcd in the sery and admltfcd 10 [h; pcrmancnt and
: pensionable csrahllshmhn[ )

promouon means thc confclmcnl upon a.person in the §crwcc
of an ‘bffice to Wthh is” allachcd a hlghcr salary ar hlghcr salary scale

than that attached’ to lhe offlcc lo whxch hc \Nas Jast substan[wcly

L 3

appomtcd

Sccrclary means the clerk o{ the National Asscmbly and
includes’ any other officer’ when dlschargmg 1he funcuons ‘of the
Sccrctary

' Scmor:[y means Lht: rclauvc - senjority of cmplnyccs
_l.

“Service” means thc Parhamcnlary Scrwcc established under
secnon 454 of the Consmuuon

“transfer” means the posting or secondment of an employee
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between departments in the Service, not necessarily being a pmmolion;

“Vice-Chairman" means the person appointed under section 45B
(1) (b) of the Constlruuon as Vice-Chairman of the Comnussmn

(2) Nolhmg 111 lhcsc chulalmns cmpowcung an e:mp!oycc or
an);' other person 1o pcn’orm any funcuon vested in_ the Commlssmn
shall preclude the Commission from itself performmn lhat fum,nou in
any particular case. : R I :

PART II—GENERAL o

"

3. A record shall be kept Gf the mcmbcrs present and of the
businéss transacted at every meeting of the Coinmission. o

Record of meetings.

4. Any member who dissents from a dt‘.(lSlOﬂ of the Conumssmn
shall- be entitled to have his or her dissent and his or her reasons
therefor set out in the records of the Commission. ‘

Dissent by members.

Commission tmay i 5.4(1) The Commission iy requne any cmp]oyee to, attcn(l and
require atiendance and  piye mformanon beforé it concerniing any inatter’ which' it i¢'réquired to

production of
documents. consjder in exercise of its functions. . . . . i

(2) The Commission ‘may require the ‘production: of any’ official
document relevant to any exercise of its functions, and any, cmployee
who submlte any maller for the cpnsuierauon of the comm:ssmn shall
ensure that all relevant documents and papers are made available’ lo the

Commission.

(3) Any employee “who, ‘Wwithout reasonable c'xc':ulsé fails to
appear before the Commission when notified to do so, or who fails to
comply ~with; any rcqucs( lawful]y and prOperly madé by the
Commission; shall be “guilty "of "a: bréachof dlscnphnc aiid’ the
Commission may direct ‘the person responsible for initiating
disciplinary proccrdmos against such an employee that d!sc:plulaly
procccdanS shou]d be Lnstllulcd against such an cmploycc

R e 4

6. All corr espondcucc for! the (_ommlssmn shall be addrcsscd o

Correspondence.
the Secretary or, in special cases, to the Chairman. M

ot PART IT- AAPPOINTMENTS PROMO TIONS, TRANSFERS
CONF‘IRMATION OT APPOINTMENTS AND TERM[NAT]ON OF

APPOINTMENI'S
Delegation of powers 7. (1} Th? followmo powcrs v::stcd in thc Commlssmn are,
to deputed officer. sub;cct to, these chulatllons and o, such mslrucllons as 'the
Comimission may from time to time issue, delegated to thc deputed
officer—

© {a)i 1n respect of ofﬁccs Wh]Ch havc been assxgncd Parhamcnlary
Scale “*10 o “1 27

(i) the power of. appomlmcnt (1nc1udmg acting
appointment), promotion and transfer

(i) the power of confirmation iri lliS or her appointment of
any employee appointed on probation or the extension

rrdetge
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of the probationary pcriodvof any such employee;

(iii) the power to terminate the probationary appointment of
any such employee under these Regulations and any
other regulations which may be in force;

(iv)'the power to Tetire: compulsorily in accordance with

regulafion 16 any emplbyee who has reached the age at’
which he can lawfully be: rcquarcd to retire from the’

service; and : i

N o A Wazoadle W 000 S e o P amen e :

(v) the power to retire on the ground of i“ health any
s cmpioycc in accordance with rcgulduon 1T i

Prowdcd lllal nothmg m thcsc chulatlons sha]l cxcept m [hr:‘

case of lransfcr plcvcnl an employcc from appealmg dlrcct]y to the

Commmsmn fo '_tcdrcss w:lhout havmg to channcl his or  her appcal

Ih.rough Ihc dcputcd officer; Ca P e mag e g

(b) in respect of all employees, the power ta employ any person’

on temporary, terms for a period not cxccujmg twelve months
o ﬁ]I a vacancy in lhc Scn'u:c o o T o el

i

Provided that, where the: dcpntcd officer consxdcrs that theré are
good reasons for extending such appointment béyond twelve months,

details of lhe cmp[oyec 50, appomlcd of the office in question and of

the rcasons for such lcmporary appmnlmcn! shall. bc forwa:dcd o the
(“ommlsswn at lcas[ one 'monlh bcf‘orc Lhc [wclvc monlhs pcrmd is
due [o cxpuc with a rccommcndal;on rcgardmd the lenglh of time in
excess of twelve months during which the temporary appomtmcn[ will
he requuad .md the reasons for rcqumng such cxlcnslon and

0 2

. _.of tcrnporary appom[mcni thc powc ;
’thain by dlsm[ssa] in- accordqncc w1th [hc pmwamns uf a
written contract or Jcl[cr of lcmporary appomtmcnt thc
appointment of an employee scrvmg ‘'on such conrract or lcﬂcr

of tcmpordry appomtmcn[ RIS F AT PR : : i

I

Prov;dcci that nolhmg m (hcsc chdl;iuons S]]d” affcct Lhc powcr‘

of the Commission to terminate’ thc appomtmcm of such cmployec in
accordance w:th a term or cordition contained in his contract or letter

of appomment B B '

iy B v @

(2) Thc dcpulcd ofﬁccr cxcrcwmg thc powers confr:rrcd on hlm
or lier by this regulation shall act in accordance with these Reguolations
and any other regilations, which may bc in force, as appropriate.

(3) Notwithstanding’ the pr0v1510ns of "this rcgulat:on the
Commission may, when necessary, institute an enquiry to determine
whether or not the powers delegated under this regulation have been
properly exercised by the deputed officer..

(c) Il'l rcspcct of cmploycgs scrvmg on wnucn contl acts of lcttcrs )
) tcnmnatc o(htrw:sc .

8. (1) Subject to regulation 7; ivhére a.vacancy occurs or it iS Noification of

known’ that a vacancy will occur, the-depiited officer shall nonfy the vacancies.

Commission and shall state whether'in his or her opinion—
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Vacancies dependent
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Advertisement of
vacancies
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(a) a suitably qualified employee will be found in the service; or

(&) a qunably qualified candidate will be found by advertisement
in Kenya.or clsewherc : .

(2) Where the dcputed officet rccommends the' appointment of
an employee held against the establishment of the department in which
the vacancy exisls, he or she shall furnish to the- Commission the
record.: of service in Kenya of the employee recommended together
with the names of any employee in the Service who would be

supcrsedcd and his reasons for rccommcudmg such supcrscesmn
g &)

(3) thrc the: deputcd officer is. unab[e to recommend the
appomtmcnt of an cmploycc to fill the vacancy, he or, she shall report
to the’ Comrm?smn the name’s of the cmp]oyu:s who are hn[d agamsl
the cslabllshmeni of the dcparlment in which the vacancy cxnsls and

wh “are Sérving in the'cadre oi“grade from ‘which pxomelfon would_.
normally be rhade, together with his reason for not’ rccdmmendmg

those emp]oyccs for promation. .-, “e I Feomien, il

' (4) Whéte thé deputed dfficer is of the opunon Lha( no ¢andidaie
who is suitably qualified will be found by advertiSement in Kenya, he
or she shall notify the Commission of the arrangements which exist or
are in prospect for Lhe training of local Camildales to fill the vacancy. .

(5) lr’ the Commlssmn IS Smsf"ed thal no smlably quallfed ]m:ali_'
candidate’i$ %Eanldblc to fill a vacanLy, it shall §0 inform’ ihr: dcputcd'_"
ofﬁccr and no m'ps bhd” be takcn 1o ru::uu a candmatc not of lor.al ‘

0 ,
origin infess ! the,, (ommls‘;lon ceruf:cs {hal thé" rccn’unfmcnt i

neessaryF T TR i
[ ] L B

U Suchcl to Icgulalmn 7 whcrc vananmcs are to be fjllcd
au,ordmg to the result of cxam:nanons held under lhé buihonly of the

Commlssmn the’ proccdure set but in paré ¢

Wepecdidan v sy ~.-,.",_ e

aphs (1,72 ¢
rdgulallon 8 sha]l not ap Jiy and” tlle C‘ommlhsmn shal] mﬁkc such
arranoc’mcnté aé may bc appmpnaté e ;

3t e i A AT

10 (l) ‘iub)e{-i to pa:agraph (2) and [0 1cuulal|0n ],-applicatlons
for appmnlmen( to VdCdﬂClCS shall be mvm:d by publm advcruscmcnt
n such manncr as lhc Conumssmn may delelmmc o ’

it g or

(2) A vacancy n::ﬁd not bc advcmscd whf:rc—m*.‘: ST St

(a) the Commission is satisfied that the vacancy sllﬁﬁla‘l;cflllcd ‘

. by the appointment or_ré-appointment of an employct held

:*against-the establishment of the ‘départment in. which- the.

vacancy - exists or by the: continued employment of - dn
_ cmployee on Lcmporary Lcrms or

(b) the Commlssmn is! sausfjcd that there is no rcasonablc
:likelihood of- any.application. being received in response to'an
advertisement from a candidate who i is likely to bequalified..

(3) Wherein the opinion of the Comimnission, it would be. dlikely to

find, an employee in some department other than that in which the -

vacancy occurs, il may invite applications from serwng smployccs
only.
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scales, a flat rate of salary being regarded for this purpose as a
salary scale with a maximum- point equivalent to the flat rate—

.. Provided that when assessing’the séniority ' of “a- pensionable
remployee, service by himself or herself or any other person‘in a non-
pcnsmnab!c capacity shall not be taken into account;

(4) Recommendations made to the Conumssmn fpr promotmn

- shall state whether the person rccommcndcd is the Senior emp]oycc in

the department or grade eligible for prcmouon and, where this is not
the case, detailed reasons shall be given in respect of each person in
that same department or grade over whom it is pl(J}ioscd lhal the
person recommended should be promoted. ...

12 (1) Subject to regulation 7, where an employet, has been
appointed on probation, the deputed officer shall, not less than three
months before the expiration of the pmba[mnary pcnod mform the
Commission whether in his or her opinion—. .. :

(a) the employee should be confirmed in his or. her office; or,

(b) the probat!onary period should be extended so as [n afford the
cmpluycc further opporlumty to pass any examination, the
'passiig of which isa LDﬂdll]O[] of lhc conﬁrnﬁahon his or her

porbiicnanns,

service OlherWlSC being’ sq'tlsfaclory or

.‘. o NG 44 1 7 X S5 L fur.!n "-x;,'r 2
(c) U\c l)robdllonary pcr]od should be cx{cndcd lo afford the
employee the opportunity of lmprovcmcnl in any rcspccl in
which his or her work or condurl has bccn advcrscly ‘ieported

Ul’] Dl' [T

:.l

L 1 VL 7 M L Bty Sy e

0

(d) the crnplnycc s dppommenl ‘sHould be términatéd:’

lcnnmatmn of an appomtmcnt under subparagraph.(¢) of subparagrdph
(d) of paragraph (1) unless he or she has hrst by Jrllcr informed the
employee of his or her intention and of 1hc right of cmployce to make
reépresentatiohs ‘theréon within a' peridd: to' be specified in'such letter
and’require the émployée. to acknowledge’ receipt of such letter in
writing within that period; the dcpulcd officer shall attach copies of all
such gorrcsppndcncc to his or hér rccomﬁmndalmn o

A3y Notwuhstandlng‘ paragraph (1) but sub]ccl to' paragraph (2)
the deputcd *of‘flccr may at any time rccommcnd 1o the Commlssmn
thata probanonary appomlmcm bc icrmmatcd -

s TR = Ve 315, i

: ]3 (I) thre it, :s dcsrrcd 1o, transfcr wnhou( change of
deqlgnallon and gradmg from hls prcscn_t c]cpartmcm to another
dcpartmcnt an cmploycc in Parllarncntary Scale “5" or abovc the
récommendatiois and toiments’ of the deputed officér shall be sent to
the Commission; ‘which’shall® chldc whcthcr the Lransfcr shou]d be

. 1, selg
. Y, od y ey
E e ;

i

mhien s =

approved. Fernthe

*(2) Whéte'it is desired (o trdnsfer fromi his of her ﬁra«;‘cht“ééﬁéc to
another office of different designdation but of ‘Similar grading either in
his or her own or another department an employee in Parliamentary

Scale “5" or above, the deputed officer shall forward his or her

s P e 2 et e P

e S

Lt by s
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recommendations ‘and’ comments to the: Cnmmlssmn which shall
demdc whether the transfer shOUId be appm\ ed. . :

('5) Nothmg in this regu]auou shall apply o, lne Lransff’r bctwecn
dcpar[mcnis of employees in the clerical cadres or in any office which
is cominon (& dupa.:tmcnts gcncrally, wlhich' wlll be effected by the
depitéd officer ¢onéerned i Eonsuliation; wherc nccessar)' w1lh ‘the -
liehds of the departments conccmed Pk ot

14 (1) Subject lo rcgula[lon 7 whcre an cmp]oyec is scrvmg o a
written tontract and is willing to'engage for a' futhei’ term of sérvice,
the deputed officer shall notify thé Commibsion of the date when <ichi
contract will cxp;rc and his or her tecommendations,whether it should

bert:nchd ornot AR vy ep V] M W e U] R SR

" (2) So fat agis practlcable every nouﬂcauon Uiider paragraph 1y
shall be forwardcd 1o’ the CumnusSmn in :uﬁlcmnt time (0 ehable the’
Commission to ng: its decision not Icss than thrct‘: monlh': bcforc lhc
mel()) E,E. 'S contact is dut'to expire. " P R

fhdre o vanhoud avpeeeds T S

15 Thc regulations and pmcedmes wluch app]y to appomlmcnls

R TRy IR LYY St

“and promonons shall also apply, where, appropnatc -to all acting

appmnlmcnn excccdmg a penod of one mon[h s‘ubjcu to such
1neruct|ons as the Comihission | may, from fune’ lo nmc ls-:ue '

‘=>1 o1 L_'l,.[". RN Ny 4] = i

i

16 (1) If it appcals to the deputed Ufflcer lhal lherc is reason why
a pens;onablc,cmploycc should, be: called upon: to tetire -from the
Service gn the grounds :that.he or she has reached the age at which he
or she car Iawfvlly be trequired-to retire froin the: Seryice, the deputed
officer shall advise the employee that his or her. compulsory retirement
is under cons:derallon and ask if he or she wishes to make any
]‘CplchllllelOHS of a pcrsonal natui€ on'such a step.

© (2) The: dcputed officer shall forw:ud snich repreSc:ntanonc if any,

logelhcr With'" his" bW’ observitiohs® 1" ‘ihd ‘Comrission, and the
Commissio shill*decide whiether the employee should br: called Upon"

to retire.

(3) On being adwscd of the decision of the Commmmn the
deputed officer shall nolify the employee, : g

(4) An employee whose compulsory retirement is under
consideration undcr this regulation may, where possible, be giventhe
option to retire voluntarily provided that the reason for requiring his or
her letuemcnt do not mvo!vc dlsc1p]mary actlon

bt I LI T 8 P3O 30

i 55 17 (1) thre it appcars to lhe de.pute.d officer. Lhat an employee
is mcapablc. by reason  of . any.-infirmity- of ;mind. or body, of
discharging the funcuons of his or her,office; he or she may, (and shall
if the employee 50 r:quests) call upon ‘the cmploycc to present himself
of herself beforé " iiedical’ board” (whxch 'shall be appointed by the
Director of Médical® Services), With 4 view t&' ‘being ascertained
whether or not the employee is incapable as aforesaid.

(2) A{tcr thé- employcc ‘hag ‘beeti examined, the Director of
Medical Services' shall forward the niedical board's § proceedings,

Further engagement

Acting appoinument

Coropulsory
relirement on reaching
retirement age

Relirement on
grounds of ill healty
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together with his or her comments thereon to the deputed officer who,
in turn, shall forward them together with any representations of .a
personal nature which the employee desires to make and his or her
own recommendation to the Commission; Y

I T | S L PRI T Y [ ) £ .r 1. ;'E'r.: 150

(3) Unless ‘lhc:_:‘Cmnmilsip_n‘_r_:lo_ns:jdcrﬁ that, further .inquiry is
necessary, in which case: jt will issue directions to,_the deputed; officer,
accordingly, it-shall decide forthwith whether Lh_f;_c;mplquc should be

called upon to retire on the grounds of ill héailh.
ATogre o e bliale v 5
....(4) On being advised of the dec

: : : ;1 the
deputed officer shall norify, the employee

L IR Ui Sipitat 2 1
ision ‘of the _C‘OJ_mQ]SS_I_on

18. Where ‘an office Which'is ‘onie’ 6f a"imber of similér ‘officcs'
in the Service has been abolished but one or more such offices rethain,
the deputed . officer, shall; send. to theé Commission his .ar her
recommendatio w‘ilt_hk_fy’t_]]_.‘r‘g:_gls;).n_g._,t_h.g_rg_f(_l_r as; 1o, which substantive.
holder of such office, shall haye his or her appointment terminated or.
be transferred or séconded 15 an office in another dcpq;l.nlcpt,__ar1d._!hc
Commission shall decide which substantive holder of such office shall

have his or her-appointment tefminated: or be “transferred or be

seconded, as the'case sifdy be. 1o Vi o WAL B
Pohnridhig danrn S A FALYL b mras SR 4 170412 »'.‘"-f_l
19. Where the, Comy Isston is_satisfied that, the .interest: of, _lhc;.

Service requires ‘that any mmatter relating to the appointment,
promotion; transfer;:secondment’ or. confirmation 'in" his 87 her

appointment of tan“employee® be' dealt with® otherwise than in

accordancewith the .procedure laid ‘down in ‘this part; it'shall take such’
action or Issue such*directions with'regard o that matter as appears’ to-
it to be most'appropriate in‘the circumstancesii = aeri. fore s il
b o

ARV A [EARY PP R

L U (VAR L N NP (SR BN
e PARTIV=Disciptg, - T

20. (1) T_hcl‘.fOIII(_)ijng‘_rdisgip_l_jnar_y. powers .vested 'in the
commission ‘z_ilc,:s_l_;?jt‘:.cft to. these Regulations and such instructions as

deputed officer— T o

(a)in respect of all emplo yees—

(i) the powers (o intérdict'any émiplayee’ iindér e gilation
war ) . ;
(ii) thé power (6" suspend ahy eniploj

oot 22T L s U R

T
Vi

S ST ORAGn

O SRRl g

et Wd v " 1 t CERC I T: SEY LI

(1i1) the power to stop, withhold or defer a4 normal
" increment of 'dny émployec of toinfljct ‘4 sévere

¢ g o1 T IO o R Y T PP

*  reprimand of ‘a Téprithand of hiri*of ker or (4 stop‘his or

)

- her pay or Salary inder regulition29;":

: iy T ENLET e 153

- () in respect of all, employces. in parliamentary. scale. “10° to

‘Izl‘anld’wnh less than fifteen years’ continugus service—
(i) the power ta'inflict, in accordance’ with regulation 38in’
the case of pensionable c_mp]quc;,_any of the
~ punishments mentioned jn. subparagraphs (c) 0. (g)

‘lihder' régulation
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(in’clbsive) of paragraph (1) of regulation 24 or in the
.case;; of noi-pensionable employees, any of the
punishment mentioned in (hat paragraph;

(i1) the power to retire in the interest of the Service any
-employee in accordance with regulation 36!

S hein se ..‘,u___"‘_.:-' e T e Y L nifa R =g ;
(iii) li}c_PO\yc;r o inflict any of the pyn;:sh_:;mh;s mentjoned

“in par%fé‘i'%ilblf‘(']j‘,%f régulation 24 on_any employee wiio
B T A 3 togza (RS . . O STy

is, coivicted in any “court of a criminal Offence in
U8 mankd n: St T RO DERhE WE PRk AL BT

. accordance with regilation 33,

(2) the deputed officer exercising the powers conferred on hini or
her by these regulations shall act in accordance with these Regulations

g L R SR T i e T L TR B 2.2 ¢ R oY SR A
- and any other appropriaté regulations, which imay bé m force,
S S e RR PN e YT e e e T

' |

2L, (13 If s ary..caserthe deputéd officer s ‘satisfied that the
interest of the Service réquires that'an employee should cease forthivid
lo exercise !I)_g:,;',»[o}}'c;_;q_ and functions of his or her_office, he may
interdict’ the Ehiﬁlﬁ}:;é"ﬁ‘@ﬁi" the ‘exercise " of Ahose’ ';;‘)m‘\l{c‘ré and
functions. provided protéedings whicli may lead {o his disinisgal are
being taken or are about to be taken or that criminal 'proceedings are
being instituted againsthimof her: - 0 . S TR

1

ey ;_--;':-". P ] o '-..' 1 euger .,",‘ Bl gt
erdicted shall feceive such salary, not

] o BT e T LT
~(2)an €niployeé who is'in d shall receive such salary,
lary, as' (he 'depufed officer shall think
Pl A FLociin [ TRR T PR

b'éillg'll_éss'_ i hralf 1115'01’ hc['<a

3l Al [ - potp g .30y, T $iap fnrovpe
T andins et sliew nafieede . w FH 4 ‘T

(3) }"-f'rhr:rr::‘d‘isg‘:iplinary,‘ur}. crircinal ‘proceedings have been takeit
ot instituledsagainstan: employee under: interdictions and guch
employée is neither dismissed rior’ othéiwige punished under these
Regulations, the whole of any salaiy, withheld under_paragraph (2)
shall* be ‘Tesiored "t h_iﬁl"':é)'l""fﬁ_'t:'lf'. dpon the 't'ci“mi_n_z'gti'on of “such
proceedingsl I AORRBITE RS SRR SR

yirmsip el oy

(4) If any punishment other than dismissal, is_ inflicted, the

employee may be refunded such proportions of the salary. withheld as a

" result of his or her interdiction, as the Commissioti shall decide: '

(5) For the purposes of this regulation and fegulaiion 24, 'salary”
mmeans basic salary. . gy 8
¢ G4, (1) Where an employee has been convicled, of a serious
criminal offence, other than such as ate referred to jn regulations 36(2),
the deputed officer may suspend the employee from thé exéercisé of the
functions of his or her office pending consideration, of his or her case
under these Regulations. """ T RS

A e “deputed offide i
functions of his or lief office, an employee dgainst whom proceedings
for dismissal hdve becit taken if,"4s a result of those proceedings, he or
she considers that the employee ought {6 he dismissed.

] ot

‘(‘3') _j\'_fhile':‘ an én‘ip'léyg:.é_-_i's-.sus;‘)endcc:i‘ from the exercise of the
functions of his or her office under this regulation, he or she shall not
be entitled to any salary:

G e T L I N
. Sitpend from the exercise of the

Interdiction

Suspeosion.

e
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Where coiminal

charges pending.

Punishument

Kenya S‘ubudtary Legislation, 2()07

Provided that the deputed officer may, if he or she.thinks fit,
direct that any. suspénded c:rhj;luycc shall be jbranlcd an alimentary
allowance in such amount- and ‘ot such termsias he or she may

dcrcrm:m: ) | ol i

23. (1) V\’hcn a preliminary investigation or a dlscrphnary inquiry
discloses that a crlmmaI offence may have been committed by an
crpployec lhc dcpmcd offlccr shall unlcss achon by the police has
hecn or 1s dbOlll lo hc lakcn consult thc A(lorncy General as to
does not advise a prosccut:on a8 to whether dlsmplmary acuon should
be taken or contmuc nndcr the. appmpnalc rcgulauon AL .

(2) ]f anma] prot;ccdm' arc Jnsumth agamsl an, cmploycc

proceedings for his or her dismiissal upon any Lmtmds involved in the

criminal charge shall not be taken, until the conclusion of lhc C]’]I]‘H[ld]
prpccedmgs 'md the dclcnmnauon c)f any appcal lhmcfrnm f

; Prov:dﬁ-d !hdt noﬂ"r‘” m “this rcgl B b U
prohlbmng or rc;slrmnng lhc powar nf Lhe dcpm rl Q{[i_(;cr:io :qtcrd
or suspcnd quch cmployec , e

-

(3) thrc an cmploycu has been au;umcd nf a (rlmmal charge
such cmploycc shall not l)c‘ dlsmlsscd or othcrwlse pumshcd on any
chargc Apon whu,h hc or slu:. has becn acqumcd p;owdcd that m;lhmg-
in‘this régulation ‘shall prt:vent the’ dt:putcd officer fiom dlSI‘ﬂlSSlﬂg or
otherwise punishing, after consultation with the Attorney- General,
such,employee.on any other charge arising ot of his or her” conduct in
the. matter unless the ¢harge: raises suhsmmlally lhe samc issues as

these on which he or shc has bcen acQumcd s Bl vyl

»

: 24 (l) The fo]lowm;; arc lhc p lmshmenls w}nch may bc 1nﬂu tcd
upon an tmploycc as a resull 6f disciplinary’ procccdmgs drmnu from
miscanduct under this Part-— '
gy pifiet LA B o dm et bl

nagd (a) dlsmlssal g

o .
sy R I e 0 1

(b) lrnmnatlon of dppomlmenf sl R s gt
P

(c) reduction in rank orseniority;
(d) stoppage of increment;

o (e) w1th0|dmg of 1ncrcmcnt

U) dcfr:rrncnl of mcrcmcnt ] %

(g) reprimand (mcludmg severe h:pnmand) and ; -

(k) recovery of the gost or part of the cost of any loss or brcakagc
causcd by dcfault or neghgencc' prowdcd no such cos; has
bccn recovéred by surchargc action, undcr Lhc appropnalc
financial mstrucuons or r?:gulatmns '

AT PN VA It o ] PRTE

(2) Nothing i m this rcgulauon shall limit thc powcrs con.ﬂ:rrcd by'
these Regulations to require an employee to rcL:rc from the Scrvwc on

the grotnds of the interest of the Service:

(3) No punishment shall be inflicted on.rany cmp!b"yicc v;fllﬁch
would be contrary to any law.

. R .
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25. Any act amounting to any of the following offences shall misconduct._
constitute misconduct—

(a) failure or refusal to perform lawful duty;
(b) contravention of tegulation;
(CJ d:sobedtence
(d) d1sh0nesty
() falsehood; _
(f) diunkenness on dﬁty;
(g) insqurqggquon; ‘
“(h) negligence; ~ =
(1) abscnc_c from duty without lcwe an(l
, U) m1susc of the C{;Jm'mssmn 5 plopcrty

26. Any act m\'olvmc auy of :hc fn]lmwng offcm:t:s shall be an Acs constituling gross
act of gross misconduct—:": misconduct,

(a) msubordmauon
) d1sllonesty,
o (c) ncg]wcncc:'

3 C N (d) cOnwctmn for an offcncc mvo]vmg d:shoncs:y,

ot iy : a

g (e). xcpclmon of a minor misconduet. for, wluch an cmployec has
i been found guilty on more than two previous occasions within
Ve a year and

(j) breach of Lhe oath of sccrcx,y

oo £ e e sekon e cice i @it s Uz Baniin g L
27. Any act commmed by an employéc and amounting o any of Minor offence.
- the offences réferred:to in regulation 25 but not included-in the list of
Offcnccs in Icgulatmn 26 shall be con':xdered to bc an act am(nmlmv Lo

a minor mlsconduct: g IR ?"'a I T BRI = LT R T

; 28 Thc foll_owmg are lhe pcnalllcs whlch may be unposed in’ Penaltes.
dISCJplit‘la.lj' procé"'dmgs—,,'_ B G

(a) for gross miscondutt=x’ friL gt e o e e
(i) dismissal; o=« s : ‘
T
(iii) reductioft in'fahk of séRiority’

(b) the Commission imay impose any of thé’ pumshmcntq

prescribed by -paragraph: (¢) of this rcgu[atmn for gross
rmsconduct .

(¢) for ininor mlscunduct—— Sy ; L - _

e e =

B e e L e S

e
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(i) deferment of increment;
(ii) stoppage of increment;
(iif) suspension of;

(iv) repnmand;

(v) recovery of the cost of any loss or hrcakagc l[‘l tcn’ns of

regulations 24, o : ot
Deputed officer may 29. (1) Notwithstanding any other provisions of "these
inflict pupishiment. chn]alions, the dC[“)UEE.d - may. withiout r;-._f;gencc 6. b

Comiumission—

(a) stop, withhold or defer an employte’s normal inciément fora «
period not exceeding one year on the grounds of, unsatisfactory =’

service: o
Ty oapiath, ! R EERE IR S T L

Provided that if the stoppage or deferment recommended is to be
continued beyond one yedi, the' matter” shall, except 'in the case of
employees to whom subpara Urap}: (b) of paragraph,(1) of regulation 20
applies be referred to the Commission for its decisjon, :

(b)- after investigation and after giving, the, employee an
opportunity for making his or her defence (Wthh shall be
recorded), inflict on an employee severe: l’Cpl’lmdﬂd or a
rcpnmam]

(c) ‘;mp ihc pay of, .salary or an .cmployee who has bccn absent
from du[y without leave or reasonable excuse an amount
» «+owhich bears: the same’relation to’ his or- her annual pay or

saldry as such penod of absence bcars to oné ycar it
TR L% SV I} :
(2) The dcp'll[f:(I officer exercising the powers conferred on him
or her by this regulation shall act in accordance with thede chulauons

cand any nlhcr r::gn]anons wlm h may be rclcvam -

e ; AT
Absence from duty 3() thrc an employcc 15 absenl from duiy without leave or
vl that leave. rcasonable. cause for.a period’ éxceeding: twenty-four. hours and: the !

employee cannot be traced within a period of ten: days from: the
commencemen( of such_absence, or if [r;:iccd no. rcply 1o a charge of
-2 absence Without leave i is'Teceived from ]nm of her wuhm ten ‘days afles
the dispatch of the charge to him or her, the dulhomy cmpowcf'cd to
dismiss him or her may summarily dismiss him orher. .~ 550,

Pension rights and 31. Subject to any law for the time being in forcé; 4n employee
I BRI who is dismissed shall forfeit all rights or claim to a pensign, gratuity,

annual allowance or other rétiring'dward and any ngh{s o tlaims he or
she enjoys in regard to Jeave or passages at:.the public.expense.

Disciplinary 232, (1) All acts, of misconduct by. employees, shall be dealt with
procsouee, lmdcr thls Pait as soon ag possible after thee time of their occurrence.

(2) Wherc in any case Wthh comes o 1hc 'atféhuon of the
Commission, the Commission is of opinion that «disciplinary
proceedings should be instituted against an employee, the Commission
shall notwithstanding any other provisions of these Regulations, direct

e
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the deputed officer (o initiate such proceedings:

Provided that, before giving such a direction in a case in which it
appears that a criminal offence may havé been coinimitted; the deputed
officer shiall refeér the case {o ihé Attorney‘General, arid if the Altorney:
Generdl advises' that: a 'prosecition should be instituted, the
Commission shall not give such a direction before the conclusion’ of .
the prosection.. ., = .

R T ER TR i

"' 330 An eniployee in Fespect of
(6 be held under’ this Part Shall be entitled o jeceive a (res copy of any Proceedings.
documentary evidérice felied on for e purpose of the proceedings, or
to be allowed access (o it. :

S IR e B L ey bean . e - —
‘hom disciplinary proceediings are  Copies of evidence of

134, (1) Wheit the défiited offiter'afler such itquity as he or she Proceedings for

may’think fit to make "¢onsiders it necessary to ins‘[iiu'lé’dié(‘iplinar)’ dismissals.
sc-, proceedings against an emiployee on the ground of misconduct which,
LIS proved, would in his l?};;]jg:ljl“' opinion jgsxli‘fy:di;snlirs;al.”h;;‘_or she shall

frame'a charge or cliarges, against. the employee and shall forward a

statement of the said charge or ¢hargés 1o the einployee together with a

brief stateinent of the-allegations; in‘so faj ‘as they ar& not clear from

the charges themselves; ori which each charge is based; and shall invite

the employee 1o state in writing should he or she’s6 " desire] before a

day 1o be specified, any grounds on which he or, she telies to exculpate

himself or herself. " e s R _ .

£ Cal) sl Sy i L ' =
oo 2) M dhe emplayee, does not furnish a reply to the charge or
charges witliin the per d specified, of if in the opinion_of. the deputed
oificer. he o 's'!'t_‘ij;":_f%}:ls:,’fﬁ";jgc@][qéié__'!1"1_11‘1,5;1{lqg herself, the .deputed
officer shall cause Copies. of the statement of the ‘charge, or charges,
and the ‘reply, if ‘any: of the' employee (o be laid before the
Commission,wand. the Gommissio'n.-."shall?:'-fdecitlé”"wh'e:ther the
diéCiPIi”HF)'-Procccdihgs.should'c'onu'nuc Or oLt TL e e

OB E T P it LI TR £ ¢ SR L WO, LT S A e I

(3) If it is " decided that the disciplinary proceedings should
continue, the Commission shall appoint a commiittee of two or more
bersons; to investigate' the maiter and the persons s6 appointed shall be
persons to whom the-Eomumission may, by virtue of section 458 (10)
_1.-‘_._fof the Constitution; delegate.its powersy sileliug srigea g eyl

o () The Comniifiés gi.":}"Ffllf.é'!‘fii'-‘.iiﬁé[éﬁfﬁ!ﬁbjééf.ifa.'l.iil_i . special,
‘day the charges m: de,against him or her will béf'iqv'g.s'l.iga'l‘cd and that
he Or she shall be allowed or, if the. Committee so determines, shall .
required to appear before it to defend himself or herseif.

iy eI iR SRS ] e mugl, e .

shall be given an OpportuLity of being present and of putting questions
on his ‘of her, own behalf to the witnesses, and ng .documentary,
evidence shall bé used against him, or her unless he,or she has
previously been supplied withi a copy thereof or given access thereto,
~,'(6) The é&tﬁdtbw?dqﬁé%éllé'li'a_ljf .i'f"r'if_gue:‘;_géd by, the Cgiﬂﬁ;ﬁissioni
direct a legally qualified “officer from the Qffice of the Attorney-
General 1o present to'the Committée. the case against the employee -

concerned.

Tt e—r——rr o
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Proceedings for
misconduct not

warranting dismissal.

(7) The Committee shall permit the accused employee to be
represented by an advocate.

o8 If durmg the course of the anESl]C’d[lOﬂ grounds for the
f[dmma of addtllondl charges are disclosed, the deputed officer shall
follow the same prm,edure as.was adoptcd in. frammg the original
charges. | o

(9) The Committee having investigated the matter, shall forward
its report thereon to the Comimission together with the record ‘of the
charges framcd lhc t:vulcncc led, the defence and other proceedings
relevant {o the mvcsugalmns and the report of the Committee shall
include— ‘ o

(a) a statement whether in (he Committee’s judgement the charge
_.or charges, against the employee have been proved and the
' rcamns Ihcn:for S il T

'

©(b) details'of Any ‘matters which in’ thé Commmcc § npmlon o

aghm\?alc or allt:vnrc lhc grdwly r)f thc casc dnd

=y W,

(g) a surnmlng, up .md smh gcnc:[dl commcnts as, wtl] m(hu\tc'
clearly the opinion of the Committee on the matter. being:

lnvcsugalcd Y s 8 iy

biit the committeé’ shall hot make any rccommcndahnu rcLardmo [hc
form of punishment to be inflicted on the employee.

(10) The C(mnmssmn aflcr :()nsuicralrou r:)f lhc rcpori of the

cominitlee, shall “if it 15 of the npmlon that the rtpon ‘sHould be’
.Jmphch in any way or thd[ further chS[lLd[an 15 chIrabIc refer the

matter hack o 1hc cnmnuucc for further i mvz:sngauon and rcpon

(] 1) lhc Commlssmn shall- consuicr the rcpon and shall dccu]c
on the punishment, if any; which would be inflicted on the employee or
whether he or she should bc rcqmrcd m ;cnre in the micrcst of the
suw(c =

- :.-.n-, 35 S At i Qa2

35 (]) thrc lhc dcputcd nfﬁccr after, prcllmmary lﬂVCSl]gdllﬂﬂ
considers it necessary (o institute d:sc:p]mary proceedings agams[ an

employee to whom this regulation applies but is of the opinion that the ;- ”
misconduct al!cgcd if proved, would not be scnous cnr)ugh 1o warrant

dismiissal, he or she shall invife tht cmployce 1o slalc m wnlmg s]mu]d

he or ‘shie so ‘desire, before a day to be spcmflcd any grounds on whxch.

he or she relies {6 exculpdtc h!msclf 01 hcrsclf

L PURCRr Ty L i P PRy L 1: IR

(2) If the cmp!oycc docs not furmsh a rcpIy wnhm the pcrlod
specified or does'niot, in the Oprmon of the dcpulcd offccr cxcu]patc
himstlf or herself! the dcpuh:d off{:cr shali causc cop:cé of the
stateifient’ of the' chiarge, or chargcs and Lhc rcply, if any, of lhc
cmpioycc 16 be laid bbforc lhc Con‘umssxon

VT

(P L IR

¢

(3) If on conmdcrahon of th.: rcpon mcludmg the grounds if

any, on which the cmploycc Telies to exculpate hlmsclf or hcrsclf the

Commission is 'of thé opinion that no further ln‘vestlgatmn is necessary,

it shall forthwith décide” on the- punishment, if any (other’ thanr

R T PT, CR

e

SRS Ay T
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dismissal), which should be inflicted on the employee.

(4) If the Coinmission is of the opinion ihat thie imatter should be
further mvesugatcd it shall request the dcputad officer to causc fmther

mvecilganons to, bc made

(5) Any SUL.h investigation shall nomial]y be underiakcn by an
employee senior (o the employee accused.

(6) In an.investigation under lhls 1egulal|0n an employce o
whom this regulation apphes shall be given an adcquale oppmmmly of
making his or her defcncc B g B ity

(7) fhc dcpu[ed offu:cr shal] brmg thf: rc%ulm of. any such
investigation before the Commission, and unless the Commission
réquests. the deputed - officer to nake ,yet.:further : inquiry the
Commission shall decide on “the ‘punishment; if. anyi{other tlian
dismissal), which should be inflicted on the employee oif whether he'of
she should be required to retire in the interest of the Service. -

(8) Notwithstanding this regulation, il at any stage during the

proceedings taken' under® it ¢ before fifial ! snbmiggion (o the
Conunission— e e A ‘ ot g

(a) it appears (o' the dcpu{ed offlcer 111at lhc offcnce lf pxovcd
WOU]C]_]USU]C}’ dismissali or it :

et s I
(b) lhc dcpult‘d folccr COﬂQldCl’S lha[ pmu:cdmgs for rcluemcnl
of ihL cmp‘loycc on grounds of the interest, of the_Service
would, bc more apptopriate, such proceedings ‘shall be
dlqcontlnued and the procedure in regulauorj 34 or regulation
36 of these Regu]auom as the case may be, shall be followed.

(9), Where a Jeference is made, to the Commission .under. this
:cgu]allon it shal], if it c01151dcr5 thal proceedings. should be instituted
under rcgulanon 34 of lhese Reguhuons. direct, the depuled offider
accOrdeI)' and th:rcupon 1hc proceedings undcr this regulation shall
be dxsconunucd ;

'_6 (1) If the dcpulcd oﬂ'cer aflt:r h'wmg consldeled cvcry répmt
<'or her possession iade with rcgald Lo an employee, is of the

"Opinion that it is desirable i in the interest of lhe Service that the service
of ‘suth employee”should: ‘e terminatéd o grounds which cannot

suitably be dedlt with-under any othér provision of these Regulations,
he or'she shall notify the employee, in' writing, $pecifying the
complaints by reason'of which his ‘or hér fetiremient is contemplated
logether with-the substance of ‘any repoit”or ‘part thereof that is
detrimental to the employee. T et

(2) If after gwmg the employee an opporlumly of shUng cause
why he or shc should not be retired Jn thc mlercsl of the Service, the
dr:puled ofﬁccr is :allsﬁed that the e
retire in {he mtcrcst of lhc Scr\ ice, .
Comml';smn a report on Ihc case, the cmployee s 1ep!y and Fls or- her
own recommendation, and the Commission shall "decide whether the
employee should be required to retire in the interest of the Service.

loyee ghould be. rcquucd to.
e or she shall:lay before the .

Retirernent on gronnds
of interest of service.

T
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Employee convicted of 37 (1) If an employee is convicted of a criminal offence which in

crhminal offence

Cap. 405.

Cap. 63,

Disciplinary
proceedings against an
employee in
Parliamentary Scale
“10" or below with
less than fificen years
confinuous service.

the opinion of the deputed o_fﬁcclr warrants disc,ipli(r;‘.{:ry proceedings he
or she shall lay a copy of lnjlé_.lglla_a}gc and of i_l;c.judg;{m?n.l_'anﬂ sentence
and of arly judgemient or ordér made on appeal or in revision before the
Commission, and the Commission shall decide wheiher the employee
should be dismissed or subjected to any of ‘thé other punishments

mentioned in these Regulations.

(2) For the purpose of this regulation;. proceedings for minor

offenees, such as those under the Traffic Act,and tfyillaws,--may- be

disregarded, and disciplinary proceedings should normally be confined:
to proceedings under the Pcnalﬁgdc and other Acts where a prison
sentence may be ifiposed other than in default of payment of a fine,
T LI R R T P IR A T USRS
38 (1) Notwithstanding anything to the contrary appearing in this

Part but subject; to subparagraph (d) an employee. to whom this

regulation applies may_be dismissed or otherwise punished by the.
deputed officer only in accordance with thé following procedures- = -

g it @ vt # i N T Fsy TR gk w Dy
{a) the deputed officer shall cause an investigation to be made in
such manner as he or she may think proper; * 8

(b) the employee shall be notified in writing of the charge or
charges against him or her and shall be given full opportunity
of exculpating himself or herself before a date to be specified
in llu:_'-'n'c')li‘ﬁc'alion;_‘,nltcmativ'cly',‘ if this'is ‘not practicablé, the

‘employee’shall be called before two 'or more senior employees
of WheS€rvice, inforined Vérbally of the ch arge or "charges
against him"or Hei and givén'the OppoTtiity of excilpating
himselfdifersbifyi ¥ m w080 Ty g

(c) where the deputed officér is'satisfied tHat for any réason the

- acciised eriployeée is unabie th preseiit his or her Case 16 his ‘or

her best-advantage, the' defiuied officer’ may Pershit he ‘accused
" empldyee'to be tepiesénted by another émiployees’* »' ~on
(d) on receipt of the employee's representations, if any, the
 députed officer, if satisfied thdt the casé' agdinst the employee

"l has bccn’r]?r}()\/éd. may-" ,‘-"“'-\ ,"‘-u £ i;"‘. Wi l‘.’- I
SR R AL S e o ms ol Bl Sl ol Bl S T
(D) ihﬂjc‘:!;.@ne’_’lhb case of pensionabl

i) infl] l:mliloygics\;an:y‘éf;th;‘

' p_uni;_sl')_mc,:]tssmt;ptipn_cd‘r_in subparagraph(c) to (g) .

- (jnc_lgsiyc).of, paragraph (1) of regulation 24 or,.in the
case. of .non-pensionable semployee - any . of . the

punishments mentioned in that paragraph; or .

(ii) report’the case to the Cornmissib.  ~ * -

@ Aflt‘:r.c_p'nsidéfihg _zifiy'rié;_i'g'rt fomachd ‘l-fr'*iQe:g"par_'ag}apH (1)
(d) of this rl':gul;;i'l:iQri_.'tbé"Cdr_ﬁrn:is‘fs'iOn maylr‘éfe‘flhg matter back 16 the
deputed ofﬁ'cc_r'ffd'r_'ﬂ_:‘i"thcrl investigation or may forthwith'decide on the
punishment, if any, which should be inflicted ‘on the employee or
whether he or'she shéuld be réquired to réfire in the piblic interest.”

(3) The pro.v'isions of this regulation shall apply:to an employee
in Parliamentary Scale “10" or below with less than fifteen years’

" continuous service.

L

ST

SR

T St g L T e St e s LT s

s T L

L



P
- -
b
-
\
:
’

30 ikce i these Refiladbns

s

(a) ifis nécessary a1tbcr~ . y
g t‘s

'to scrvefauy n&?hcc charge oL cn_hcr docur‘u.inj;s upon an

v R I =
S 1 "-'.\;'_': Tiags s o [ . ‘..Il“llﬁ
e (u) to: comminicate’ any mformatlon to amy« cmployce

having abseated h.u:nsclf or hcrsclf from duty; and -+ wye

{b) itis HoEHpOs Bléto. wErest slich: SErvice. o commumtatc
A su;:h m.t'ormaUGn ‘to Bith employees. personallys: ~ & RETaY:

iti sha.u bc— sufﬁcxcnt LI such uouce ~charge’ or.other’ dotumanTor a letter
ent by registered’ post ad.d.r\.sscd to-his

2t : oarid J:} AL
40 A aba Dot COVE.ECC[.b}':thBSc Reglﬂatx‘tms shail b& dealt: \L-iﬂi
in accordantc w1tb such mstructlous as! thcv Cemrmssmn -nay,,_ frorn
tunctoumc 1ssuc RTINS kT R t s 7 4

Datcd f.hc?,z!-thAprﬂ 2002,

E. ¥. OLE KAPARO,
e Chairmar,

parliamentary Service Commission

I————

Service of notices eit.

.

Cases not covered By
Regulations.
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